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"THE* ENGLISH AND EMPIRE DIGEST 

COMPREHENSIVE INDEX 


JPUBLISHERS’ ANNOUNCEMENT 

T he Publishers believe that this Index v^rill be a revelation 
to users of the English and Empire Digest of the infinite 
resources at their command ; that its enormous scope and 
simplicity of user will enable them to turn with the piinimum 
of trouble to the judicial decisions which will help to elucidate 
every problem which occurs in practice ; that in a word, for 
the first time in legal history, it puts the case law of England 
and the Empire literally at their finger tips. 

“ Surely there is a case on that point ” is a question 
asked a thousand times by every Lawyer, and is perhaps the 
hardest to answer. In the Comprehensive Index to the 
English and Empire Digest the Publishers claim to provide 
the answer on any and every occasion. 

This Index has been prepared on the completest scale 
possible. Some idea of its scope may be gathered from the 
fact that nearly half a million cases have been analysed, and 
the essential facts and the ratio decidendi of each has been 
indexed under every relevant heading. The plan of the 
Index follows as closely as possible that of the General 
Index to Halsbury’s Laws of England, probably the best 
Index in the World, which has been largely used to check 
the entries in the present work. 

The leading principles in the compilation of this 
Index have been as follows : — 

FIRST, to ensure that every case is fully indexed 
in the simplest and most obvious place, and at the same 
time to see that it is also indexed or referred to in every 
other place in which the reader is likely to look. Thus 
the consultant does not need to consider first under 
which . heading to look. If he will look under any 
heading which occurs to hirti he will find there either a 
direct reference to the case he wants or a signpost 
directing him to the heading under which the subject is 
completely indexed. Copious use 4ias been made of 
cross-references to achieve this purpose. 



SECONDLY, to ensure that every entry in ks 
opening words hits off the essentinl point of law* or fact* 
which distinguishes one case from the next. • The. 
Comprehensive Index aims at guiding the reader not 
merely to the general line of cases illustrating a legal 
principle byt to the actual case which matters, the case 
on all fours with his own. 


THIRDLY, plain objective headings have been 
very fully employed ; thus “Com,” “Cottage,” “Den- 
tist,” “Frost,” “Journalist” ; providing the shortest of 
short cuts to the required information, though the cases 
under such headings will naturally be also indexed under 
more general headings. 

FOURTHLY, every effort has been made to collect 
under headings dealing with general principles the cases 
under every branch of law in which such principles 
have been applied. Instances of such will be found 
under “ Attornment,” “ Avoidance,” “ Caveat Emptor,” 

“ Compensation,” “ Damages,” etc. 

FIFTHLY, judicial definitions of words and 
phrases have been the subject of very special care. The 
heading “ Words and Phrases ” contains an absolutely 
unrivalled collection of expressions which have been the 
subject of judicial construction, and in addition the 
entries under other headings bring out forcibly the par- 
ticular words upon which the case turned. 


The headings under which the Index is arranged are 
Idn?^ ^^P^^betical order with no deviation of any 

Cross-Action, Cross Examination of Witnesses,” “ Cross- 
“ Crn“« Limitation,” “ Crossing,” “ Crossing Rule,” and 
Cross-Remainder,” no notice being taken of whether the 

m“rt‘Jford.r‘*Th ^ ^ ‘’-''P'x^nated word or of two or 
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'* A ” LIST, 

exhaustion of^ in winding up, 10| 910, 6222 — 
6225 

ABANDONMENT. See also Desertion ; 
Release 

adventure, of, in marine insurance. See ship, 
infra 

child, of. See Children 

oonUact, of, child’s maintenance, for, 12, 48, 265 
intention, shown by conduct of parties, 12, 
340, 283S 

distress, of, landlord, by, 18, 367, 941 — 950 
proce^ of sale retained by bailiff, 1 8 , 358, 950 
question of fact, 18 , 357, 941 
what amounts to, 18 , 357, 945 — 949 
easement, of, extinguishment by. See Extin- 
OUISHMENT 

highway scheme, of, actual dedication necessary, 
28 , 283, 184 
lien. of. 5e6 Waiver 
maiine insurance, in. See ship, infra 
mines, of, 34 , 737, 1147 

premises, of, &> re-letting, suspension of rent in 
case of. See Rent (Reserved), suspension 
railways, of. See Railway 
ship, of, derelict, salvage of. See Salvage 
(Maritime) 

discretion of broker, 28 , 81, 408 
freight, liability to pay terminated by, 41 , 
648, 4804—4809 

notice of, efitect oU what amount recoverable, 
29 , 287, 2338 

neoessity for, 29 , 280, 2273 
seaworthiness, implied warranty as to, 
whether, 29 , 187, 1444 — 1445 
subrogation & rights on, distinction between, 
29 , 290, 2355—2356 

under^sriters, to, effect of, rights of insured, 
29 . 287, 2342—2354 

elecuon of the assured as to, 29 , 285, 2326^ 
2327 

freight, liability of underwriter for, 29 , 209, 

noUce of, 29,280, 2273— 2354 \ 30, 127, 51 
acceptance of, 2E 286, 2328 — 2337 
acceptance of, effect of, 29, 286, 2334 — 
2337 

actual total loss, where, 29 , 281, 2274 — 
2275 

constructive total loss followed by sale, 
29 , 282, 2292—2296 

constructive total loss, neoessity to claim 
for, 29 , 281, 2277^2291 


L 

A B A N DON M E NT— conf inticd. 

ship, of — continued. 
underwriters, to — continued. 
notice of — continued. 
effect of, 29 , 287, 2338—2354 
form of, 29 , 282, 2299—2302 
necessity for, 29 , 280, 2273 — 2296 
partial loss, where, 29 , 281, 2276 
re-insurers and re-insured, whether neces- 
sary between, 29 , 117, 712 
time for, 29 , 283, 2303—2316 
time for, reasonable time, 29 , 283, 284, 
2303—2325 

who may give, 29 , 282, 2297, 2298 
tramway, of, 43 , 358, 129 

evidence of, notice in London Gazette as, 22 , 
324, 3186 

voyage, insured, of, what amounts to, 29 , 144, 
966—974 

voyage, of, circumstances justifying, 12 , 244, 
1991 

wagering policy, whether right of, in, 29 , 423, 
3293 

ABATEMENT, 

action, of, bankruptcy, on, 5, 1010, 1013, 8238 — 
8242 ^267 

death of party, on, 27 , 443, 4561 — 4580 
receiving order against defendant, on, 5, 
1013, 8267 

annuity, of, 23 , 420, 4913 — 4937 
deficiency made good out of corpus, 23 , 422, 
4927—4937 

general rule as to, 23 , 420, 4913 — 4924 
pecuniary legatees, in proportion with, 44 , 
292, 1235, 1236 

valuation, how made, 23 , 421, 4925, 4926 
appointment, power of, insufficient fund subject 
to, 37 , 469, 683—695 

commoners, by, 11, 48, 50, 51, 694 — 715, 720 — 
730, 738—741, 750—763 
debt, gift of, out of legatee’s share, effect of 
insufficiency of shares on, 44 , 291, 1232 
income tax, in case of. See Income Tax, deduc- 
tions and*allowances 

legacies, of, 23 , 416, 4880 — 4B81 ; 44 , 291 — ^292, 
1229—1243 

additional to original gifts in same will, 44 , 
291, 1230 

huQuitants, provision in favour of abatement 
for, 44 , 292, 1239 

charitable, before personal, 44 , 292, 1241 
codicils, effect of, 44 , 291, 1231 • 

debt, in satiafaction of, 23 , 4SJp, 4970 — 4972 


The fomee JbUourlntf meh entry rdate to the Foiume number, the Phye number, and the€^aee number, reopeo^li/. 



ABATEMENT 


) 


A BATE M E N T — continued, 
legacies, of — continued, 

demonstrative legacies, 23, 425, 4961 — 4963 
dower, legacies in lieu of, 23, 427, 4973 — 
4981^ c 

executors, legacies to, 23, 426, 4964 — 4969 
legacy payable out of particular fund and 
gener^ legacy, 44, 292, 1237 
pecuniary, before settled, 44, 292, 1241 
reduced legacy, provision for in case of 
insufficiency, further liability to, 44f 
292, 1240 

residuary legatee, provision in favour of 
abatement for, 44, 292, 1239 
specific legacy, 23, 423, 4938 — 4960 ; 44, 

292, 1233, 1234 

abatement infer se, 23, 423, 4946 — 4962 
fixed sums out of particular fund and 
balance as residue, 23, 424, 4953 — 4960 
general legacies, no abatement with, 23, 
423, 4938-^4945 
widow, to, 23, 419, 4904 — 4907 
legacy duty, of, gift of duty on specific legacv, 
21, 48, 79, 317, 543, 544 
nuisfmces, of. See Nuisance 
plea in, affidavit verifying, insufficiently describ- 
ing parties, 22, 533, 5707 
irre^arity, when set aside for, 22, 550, 6017 
portions, will providing for specified children, 
codicil providing for further children, 44 , 
393, 2262 

settled fund, shares in, of, depreciation in value, 

40, 458, 78 

summary proceedings, of, 33 , 333, 453 


ABLUTION, 

ceremony of, Communion Seryice, 10, 465» 
3019 

ABODE. See DomciL ; Rbsidbnob 

ABOLITION, 

^ 0 ^ 

public office, of, compensation on. See PuBUo 
Office, compensation 

ABORTION, 

evidence, admissibility of, in case of. 14. 370. 

3993~i00g ’ ’ 

previous occasions, evidence of use on, 14. 871. 
3921 

procuring, 15, 836, 9190 — 9207 
miscarriage, 14, 371, 3921 
noxious thing, administetring, 15, 837, 9192 — 
9205 

supplying, 15, 836, 9190 — 9191 
using instruments, 15, 838, 9206 — 9207 

ABORTIVE OOIMPANY, 

winding up of, unregistered company, as, 

1094, 7665 

ABORTIVE 80HEME, 

money advanced for, recovery of, It# 229, 1696 

ABORTIVE aUBMIBBION, 

arbitration, to. See Arsitiiatiok 


BATTOIR8. See Suluouter Houses; 
Knacker’s Yards 

BBREVIATIONS, 

jurat, in, 22, 542, 5836--5S37 
will, in, evidence as to, 44, 623, 4536 

BOUCTION, 

child under fourteen, of, 15, 861, 9459 — 9465 
common law, at, 15, 857, 9411—9415 
girl imder eighteen, of, 16, 858, 9421—9425 
girl under sixteen, of, 15, 858, 9426—9458 
illegitin^te child, father’s right to custody, 
as to, 3, 381, 

heiress, of, 15, 857, 9416—9420 
venue in, 14, 145, 1189, 1190 

See Aiding and Abetting 

3ETTOR8, 

nisdemeanours, in, 14, 91, 92, 605—616 

lEYANOE, 

rown not bound by, 11, 618, 236 
”**41^““** ^ 1031. 1032, mo, 

power of CKnm to terminaU i. |k*oup of 
one oo-heir, 37 , 40, - o* 


ABOUT, 

goods, sale of, meaning in, 39, 608 — 668, 1686. 
1687, 1602 — 1698 

evidence to explain, 3t, 663, 1696, 1696 
1 69 7 

goods d^verable by iiwtalmMito. 88, 663, 

1 v99 

shipping, meaning in, carrying capacity of chip, 
as to, 41, 32o, 1631 


as to, 41, 326, 1631 ^ j'* 

quantity of cargo, as to, 41, 341, 342, 1926— 
1 926 

therea^uto, mcuMaing of, carrying oapncity of 
ship, 41, 825, 1880 r 

sale or demise of land, IT, 878, 1886-^1686 

ABfllDQMKNT, 

copyright in, dramatic work. of. 18, 814, 606 
unpublished note* of csases, of, 18, 807, 428 
where done bona fitU, 13, 207, 4#}- ‘ 


ABROAD. See 

Fojubon 


Bsyoho tbk 


AB80S88, 

WorkmcD’s GampeiiMtjon Aeto. wImUim 

H 278ri&6-«88, 


, 701, 449- 


IH.ITV. 

■r i—TKt 


JoUou^ each entry relate I, lie 


^309 

abboondino, 

debW, of. Ste AmcxiMiMDia 

of, groond for $§, 87 , 

t mrm j at, 81, 
fcwcibla w jpciniho,, jy ma, of ooo- 
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B800NDINQ DKBTOR, 

act of .bankruptcy, commits an, 4« 76, 6il, 642 
affidavit for warrant for, hearsay inionuation, 
based on, must state beli^ in, 22, 549, 
5919 

arrest of, 6 , 626, 1043 — 1044, 5639, 8515—8522 
judgment summons against, 6 , 1082 — 1034, 
^8436—8457 

property, absconding with, 6 , 1047, 8540 — 8543 

B8BNOE, 

criminal proceedings, in, juror, of, through 
illness, 14, 308, 3235—3243 
prosecutor & his witnesses, of, effect of, 
14, 304, 3204 

witness, of, depositions read in, when, 14, 
276—284, 2878—2961 
through mistake, practice in regard to, 14, 
307, 3228 

trial adjourned in, when, 14, 304, 305, 307, 
3206, 3208, 3228 

death, ^presumption as to, by, 22, 165, 1410 — 

director of company, of, from meetings, effect 
of. 9, 526, 3467—3471 

licensee, of, broach of covenant to maintain 
license, as, 31, 107, 2430 
lunatic, of, trial, on, discretion of manager 
to retake during leave of absence, 33, 270, 
1876 

reasonable and probable cause, of, in malicious 
prosecution. See Reasonable and Pro- 
bable Cause 

seamen, of, without leave, 41, 250, 901 — 934 
servant, of, without due notice, 34, 90, 663 — 673 
without leave, 34, 61, 68, 367 — 370, 454 — 
460 

right to wages when caused by illness, 34, 
86, 631—640 

seven yeai*8, defence to bigamy, as, 15, 741, 
8007—8019 

trustee abroad, of, effect of, 43, 757, 1999 — 2001 
witness, of, cross examination, from, effect of, 
22, 519, 5530—5532 

BBENOC BEYOND THE 8EA8, 

co-contractor, in case of, 32, 847, 307 
creditor, of, 32, 346, 294 — 296 
debtor, of, 32, 346, 297 — 310 
defined, 32, 346, 285—289 

limitation of action as affecting persons under 
disability, 32, 846, 285—310 
return of defendwt from, effect of, 32, 346, 
848, 291—293, 309, 310 
Mercantile Law Amendment Act, 1866, 
(c. 97), 8. 12, retrospective, whether, 32, 
346 290 

trustee, of, effect of, 43, 767, 1999 — 2001 
witness, attesting, of, proof required in case of, 
22, 50(>--6W, 5283—5303 
presumption proof, as to, 22, 163, 1393 

B8OL.UTB1 

contract on part of vendor for sale of goods, 
806 Saxjb of Goods 

iB80LUTE QIFT8 AND INTERE8T8. 

800 Gxr bt Wxxx; Sbttubhbnts. 

kBBOLUTB TiTLEi 

possessory title converted in^, 32, 752, 903 

socS entry relaU to ihe Volume 


AB80LUTI0N, 

sign of cross during, 19, 456, 3020 ^ 

AB8TRAOT, • • • 

admissibility as secondary evidence, 22 , 221, 
1949, 1950 

document lost or destroyed, 22, 232, 2060 * 

ancient documenf, of, original lost, admissi- 
bility of, as e^dence, 22, 232, 2065 
copy of, adnoiissibility as evidence, 22, 252, 2344 
copyright, as infringement of, 13, 206, 409 
de^, lost, of. See lost deed, infra 
deed, of, as evidence, 22, 216, 221, 288, 1891, 
1949, 1950, 2747 

solicitor, production by, not party to action, 
refus^ to produce original by party, 
effect of, 22, 240, 2166 

lost deed, of, containing material facts, effect of, 
22, 234, 2088 ^ 

solicitor’s account book together with evi- 
dence of deed admitted as verifying, 22 , 
232, 2060 

lost mortgage, of, examined, as evidence, 22, 
232, 2060 

title, of. See Abstract op Title 

ABSTRACTION, 

minerals, of. See Minerals 
water, of, artificial channel, from, diminution of 
flow, 44, 15—16, 75—76 
artificial watercourse, from, extraordinary 
purposes, for, 44, 16, 71 
canal, from, 42, 973, 996, 50, 235 
cause of, failure to repair locks, non-feasance, 
44, 20, 117 

certain periods of year, at, right to, 44, 17 — 18, 
95 

colliery owners, by, extraordinary use, 44 
19—20, 112 

compensation for, right to, 43, 1074, 112 — 114 
cooling apparatus, for, 44, 19, 110 
defined channel from, existence & course 
unknown without excavation, 44, 35, 262 
distant en^e filling tank, for, 44, 19, 111 
distant railway station, for, 44, 19, 109 
extraordinary purposes, for, 44, 17, 85 — 87 
well excavation, 44, 11 — 12, 40 
grantee, by, limited, 44, 7 — 8, 14 
local authority, by, for fiushi^ sewer, 44, 20, 
113 

manufacturing purposes, right as to, 44, 18, 
101 

navigable river, from, navigation, by, no 
actual damage, ^ 20, 118 
navigation authorities, right to sue for, 
depends on proprietary right, 44, 20, 115 
non-riparian property, for, houses, supply of, 
44, 19, 108 

ordinary purposes, for, 44, 13, 50 
railway company, by, navigation, hindrance 
to, 44, 20 — 21, 119 
right as to, 19, 149, 1022—1028 
riparian owner’s rights of, domestic purposes, 
for, 44,n6, 79 

manufacturing purposes, for, 44, 15, 72 
ordinary purposes, for, ^ 16, 79 — 81 
spring, from, before reaching suHace, 44, 24, 
157 

springhead, from, tanks and pipes, by means 
of, 44, 24, 156 

statutory powers as to, 44^ 22 , 136 
stream, from, River Pcdlu^n Preventionr Act, 
effect of, 44, 41, 296 j 

fMtsi6er, Be Fem mmker, and thFCam number, 

I* 
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ABSTRACTION— con<int«ed. 
water, of — continued, 

subt&Tanean water, flowing in defined channel, 
nghta in r^pect of, 44, 35, 264 
un&nown chSzmels, rights in respect of, 44, 
34, 262 

ABSTRACT OF TITf E,» 

acceptance of, negotiations after fixed time, 12, 
316, 2613y 2614 

agreement for execution of, in return for part of 
land, champertuous, whether, 1 , 70, 686 
specific performance of, 1, 70, 686 
agreement not to require, pui*chaser’s right of 
inspection, 40 , 164, 1334 
alteration of Christian names in, to correct 
mistake, 12 , 365, 3034 

commencement of title, deeds prior to, must be 
abstracted, 40 , 162, 1312 

► complete, legal and equitable title shown, 
when, 40 , 161, 1301 

statutory declaration by vendor, costs of 
obtaining, 40 , 178, 1471 

contents of, statement of unexecuted deeds as 
executed, 40 , 161, 1306 

conveyance and reconveyance, abstraction of, 
40 , 162, 1314 

damages on failure to deliver. See failure, 
infra 

deeds, compared with, acceptance of title by, 
40 , 173, 1424 

defect appearing on, delivery before action 
brought, purchaser compelled to take title, 
whether, 40 , 150, 1193 
delivery of, 

delay in, interest on purchase-money, liability 
for, 40 , 86, 663 

purchasers right to repudiate, 40, 250. 
2178 

specific performance, 12, 311, 2662 
waiver of conditions by, 12 , 311, 2666 
delivery of deeds for perusal, by, 40, 161, 1307 
failure to deliver. See failure, hifra 
possession taken before, waiver of objections 
to title, M, 175, 1449—1460 
time for, delivery at one of several places, 
40, 82, 638 

essence of contract, whether, 40. 82, 636 — 
636 

notice fixing, recovery of deposit on delay, 
40, 237, 2060 

purchaser’s duty to ask for delivery, 40. 
82, 637 

waiver of stipulation, communications con- 
tinued beyond time, 40, 83, 641 — 642 
receipt of documents without objection, 
40, 82, 639—640 

title must be made on, 40, 159, 1281 
documents forming materhd part of title to be 
abstracted, 40, 162, 1311 
documents forming link in title, all must be 
abstracted, 40, 161, 1310 
documents relating to property, whether neces- 
sary to abstract, 40, 161, 1309 
equitable charge, satisfied, abstraction of, 40. 
162, 1313 

equitable title, abstraction of, 40, 162, 131$ 
expenses of, deeds not in vendor’s possession, 

40, 177, 1463 

vendor’s liability for, 40, 176, 1461 — 1462 
failure to dehver, • 

^damages for, 40, 85, 658 — 04 P 

costs of investigating, 40, 85, 669 I 

purchaser’ll rights on, Ib, 85, 661—669 


I abstrI^ot of TIT LE — continued, 

failure to deliver — continued. • • 

repudiation of contract, 40, 85, 664 — 666 
return of deposit, 40, 85, 661- — 663 
with interest, 40, 85, 663 
time for objections, purchaser relieved from 
condition as to, 40, 85, 667 
failure to demand, acceptance of title tfy, 40, 
173, 1426—1426 

good, what is. See proper, infra 
interest on purchase money, commencement of 
liability for, from delivery of, 40, 128, 976 
purchaser’s liability for, delay in delivery, 
where, 40, 124, 983— —‘986 
made,” when, matters stated in, proved, 40, 
158, 1269 

misrepresentation in, deeds and incumbrances, 
as to, purchaser’s right to recover deposit, 
40, 237, 2062 

mistake in, alteration of Christian names to 
correct, 12 , 365, 3034 

rescission on ground of, purchase^money, 
payment of, after, 35 , 146, 446 
mortgage, question of priority doubtful, where, 
abstraction of, 40, 162, 1316 
necessity for, 40, 160, 1298 — 1300 
new, delivery of, further requisitions on, 40, 
166, 1348 

objection to, absence of, acceptance of title by 
possession, 40, 172, 1417 — 1418 
mere suspicion, on, not maintainable, 40, 161, 
1308 

time for, 35 , 119, 221 
perfect abstract, what is, 40, 161, 1302 
possession of, right to, completion of purchase, 
on, 40, 86 , 662 

refusal to complete purchase, on, 40, 86 , 
660—661 

possession taken without demand for, waiver 
of objections to title, whether, 40, 175, 
1447—1448 

proper, time for requisitions runs from delivery 
of, 40, 87, 668 

what is, difficulty of obtaining skilled persons 
to abstract, during war, 40, 84, 660 
question of degree, 40, 83, 643 
title as available at time of delivery of, 40, 
83, 644—649 

good title not essential, 40, 88 , 646 — 649 
recitals in later deeds, sufficiency of, 40, 162, 
1317—1323 

assignment of leaseholds, 40, 163, 1322 
sale of trust property, 40, 162, 1319 — 1321 
technical objection, 40, 163, 1323 
requisitions on. See Bbquisitioks on Title 
root of title. See Boot of Title 
sale of land by court, payment in of purchase- 
money before completion of, 40, 61, 433 
sufficiency of, 35, 110, 221 
deficient as to length of title, 40, 161, 1303 
proof of insufficiency, onus on purchaser, 40, 
161, 1306 

waiver of proof of title by purchaser, 40, 161, 
1304 

title deeds and, delivery of, part performance of 
veihal contract for sale, whether, 40^ 40, 244 
title deeds, verification of, by, notwithstanding 
condition against pr^m^n of originals, 
40, 85, 667 

title shown, when, all necessary matters stated 
in, 40, 158, 1268 

verification of, deed of settietnoat| copy of 
andent, whether sufficient erldsnoe, tt, 
218, 14di • 


Kst fiQwrti !t:^loAing eocA mlnr ffUS h Ae V e h t m number, the l^age fiumber, tmd At Cfom 



ABSTrfAOT OP TITLE— oon^inuej. 

verification of— contimied* 

duty eft vendor as to, 40 , 85, 657, 169, 1385 

—me 

sufficiency of, production of copy of deed 
with covenant to produce original, 40 , 
109, 1387 

wh^t must be abstracted, 40 , 101, 1309 — 1316 

ABUSE, 

process, of. See Abuse of Process 

ABUSE OF PROCESS, 

administration action, in, 22 , 518, 6609 
bankruptcy petition, whether, 4 , 133, 1222 — 
1226 

bankruptcy proceedings annulled as, 4 , 183, 
1694—1716 

cross-examination on affidavit productive of no 
result refused on ground of, 22 , 518, 6609 
malicious proceedings. See Malicious Pro- 
ceedings ; Malicious Prosecution 
payment into court, rent, of, right to interest, 
31 , 273, 4171 

ABUSIVE LANGUAGE, 

defamatory, when, 32 , 29, 202 — 222 

ABUTTING, 

abutting land. See Abutting Land 
hoardings abutting on street, 26 , 507, 2601 — 
2603 

property abutting on highway, projecting wall, 
7 , 280, 162 

property described by “ abuttals,” 7 , 263, 2 

ABUTTING LAND, 

abutting, defined, 44 , 148, 166 
river, on, riparian rights, 44 , 11 — 33, 37 — 247 
tidal navigable river, 44 , 88 — 89, 700 — 708 
street, on. See Street 
support from, right to. See Support 

ACCELERATION, 

appointment imder power, of, when prior interest 
void, 37 , 497, 898—900 
gift by will, of. See Gift by Will 
succession duty, on. See Succession Duty 

ACCEPTANCE, 

agreement for lease, in. See Agreements for 
Leases 

bailee, by, what amoimts to, 3, 75, 161 
bill of exchange, of. See also Acceptor of Bill 
OF Exchange 

agent, as, right of acceptor to show, 1, 639, 
2601 

agent, by, 1, 299, 311, 263-266, 342—360; 6 , 
57, 468, 469 / 22 , 72, 431 
authority of, onus of proof on holder, 6 | 96 
683, 684 

what amounts to admission of, 6 , 96, 686 
whether implied from previous occasion, 
1, 311, 343—346 

omission by agent to reimburse out of goods 
remitted, right of agent to sue on bill, 
6 , 491, 3118 

agreement to accept defined, 6f 67, 642 — 649 
afien enemy, by, 2, 160, 226 
drawn by, 2 , 152, 237 
assets, admission of, is, 6 , 300, 2000 — 2002 
assignment to drawer in consideration of pay- 
^ ment of debtor^s acceptances, whether 

act of bankruptcy, 4 , 60, 616 


ACCEPT ANOE— continued. 

bill of exchange, of — continued. 

assurance, whether equivalent to, 41, 389, 
2339 * 

bank, at, cancellation of, 3 L 227| 60^, 610 
general acceptance, 3 , 226. 602 
qualified acceptance, 3 , 226, 603 
remittances by cummer to meet. See 
Bank, remit^^ce by customer 
unauthorised acceptance, 3 , 207, 488 
bill of lading, right to, upon, 41, 389, 2338 
blank, bill directed in, 6 , 57, 466 — 468 
blank, in, authority to fill up, 6 , 68 , 650 — 564 
limitation of, by time, 6 , 71, 672—574 
must be filled up in accordance with autho- 
rity, 6 , 72, 676—682 
blank, in, evidence of, 22, 66 , 386 
liability of person signing, 6 , 314, 2097 
not a security until fflled in, 6 , 75, 591, 692 
theft, effect of, 6 , 426, 2764 
unauthorised drawing, acceptor’s negligence, 
36 , 27, 28, 141 

company insolvent, on behalf of, 35 , 59, 545 
conditional. See qualified, infra 
consideration, as, 12, 182, 1374 
contract between parties, necessity for, 41, 
389, 2335 

cross bill, effect of drawing of, 6 , 69, 469 
date, proof of, 6 , 62, 496 
delivery, not complete until, 6 , 60, 482 — 490 
proof of, 6 , 61, 490 

directors, authority of, to sign, 6 , 97, 686, 687 
directors, by, 6 , 58, 464 
drawee, by. See Drawee of Bill of 
Exchange 

effect of, 6 , 300, 2000—2002 
evidence of, admission by co-defendant as, 
22, 90, 693 

admission by solicitor as, 22, 140, 1158 — 
1159 

necessity for notice to produce bill, 22, 237, 
2122 

exchange of acceptances by creditor & debtor, 
effect of, 12, 465, 3788 
firm, in name of, 6 , 67, 462, 463 
forged, adoption of, 1, 312, 346 
estoppel, as to, 6 , 108, 745 
evidence, as to, 6 , 108, 484, 740 — 745, 3074 
similar acts, 14, 403, 4241 
indorser by, agreement to stifle prosecu- 
tion for, 12, 257, 2093 
no rights againj^ person whose acceptance 
forged, 6 , 105, 727 

paying on, cannot debit customer, 3 , 235, 
651, 662 

recovery of sums paid, 6 , 107, 733 — 735 
sale of bill by broker, effect of, 12, 230, 1903 
substituted for, genuine bill, action on 
genuine bill, 1, 64, 629, 630 
honour, for, 6 , 67, 416, 452, 2687 — 2691 
presentment for payment, to drawee, 
necessity for, 6 , 416, 2689 — 2691 
protest for non-payment, necessity for, 6 , 
416, 2689, 2690 

irrevocable, .whether, 6 , 61, 483 — 488 
liability on, commencement of, 6 , 300, 2003 
discharge from, 6 , 300. 1999 
local, 6 , 64, 616 — 626 
mistake, delivery by, effect of, 6 , 60, 482 
necessity for, 6 , 66 , 449, 460 
* notice to produce papers relating to, evidence 
df acceptance of, 22, 140, 1168 
on back of q^rument, whether acceptance of 
indorsement, 69 59, 468 
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AOCE PT A N CE<~-oon^inue<l. 


bill of exchange, of — continued. 
partial. See qualified, ififira 
partfiers, in case of, acceptance in fraud of 
other.partners, 36 , 368, 351 
authority t<f accept, 6 , 100, 101, 698 
705, 709, 710 ; 36 , 367 — 369, 345, 351 
— 357, 360, 367—369 
admission by firm, 36 , 369, 355 
after act of bankruptcy by partner, 36 , 
368, 352—353 

bankrupt co-partner, 36 , 359, 358 
delegation of, 36 , 359, 354 
individual acceptance, 36 , 369, 356 
power of newfinn to bind old, 36 , 359, 357 
firm’s name, in, 6 , 67, 462, 463 
incapacity of one, 6 , 96, 679 
liability undertaken by one, right to indem- 
nity, 12 , 640, 4491 

partner accepting in own name, 6 , 57, 461, 
467 

payable by another bill, effect of, 6 , 60, 481 
payment, for, half money, half bills, effect of, 
6 , 60, 480 

person other than addressee, by, 6 , 68, 465 — 
467 

procuration, by, person taking put on 
enquiry, 6 , 109, 749 — 751 
promise to drawer to pay, as, 12 , 543, 4511 
proof of, admission by acceptor, 6 , 65, 530, 
531 

admission by acceptor’s attorney, 6 , 66, 
532 533 

bank clerk, by, 6 , 66, 537 — 539, 541 
drawer’s promise, by, 6 , 06, 534 
necessity for, to charge drawer, 6 , 65, 528 
to charge indorser, 6 , 65, 529 
notice to admit, by, 6 , 66, 541 
other bills, by, 6 , 66, 535 
prosecution, to stifle, 12 , 259, 2112 
qualified, 6 , 62, 497 — 527 
bank, at. See bank, supra 
condition, bill of lading, delivery of, as to, 
41 , 389, 2337 

indorsement of, before acceptance, payee 
by, liability of acceptor, 6 , 63, 509 
payment “ when goods sold ” 6, 62, 500 
renewal as to, 6 , 62, 502 
sufficient fulfilment of, as to, 6 , 63, 508 
whether holder bound by, 6 , 6.3, 503 — 507 
whether holder bound by, payable at 
particular place, 6 , 62, 63, 5ol, 505, 
506 

whether holder bound by, payable in 
particular cmrency, 6 , 63, 507 
defined, 4, 63, 510 — 527 
partial acceptance, validity of, 6 , 62, 497, 
499 

validity of, 6, 62, 497 — 502 
whether holder may refuse, 6, 62, 603 — 507 
refusal, as to, objection to bill of lading, where, 
41 , 389, 2336 

remittance by customer of bank, to meet. See 
Bank, remittance by customer 
retention of bill by drawee, effect of, 6, 69. 
470—472 « 


revocable by drawee, whether, 4, 61, 484 
satisfaction, in, whether question of fact, 12. 
468, 3804—7 

set, in case of, 4 , 426, 2766 

signature of diawee, necessity for, 4, 60, 476, 
476 t 

without additional word8,*effect of, 4 . 60. 

Affl » » f f 


I AOOEPXANOE— oonMntMd. • 

bill of exchange, of — continued. 
special circumstances as to, notice *to produce 
not given, secondary evidence, 22 , 237, 
2122 

time for, 4 , 61, 491 — 496 

presumption as to, 4 , 62, 496 
two or more bills for same debt, where, 4 , 
300, 1998 

valid, requisites of, 4 , 69, 468 — 490 
who may accept, 4 , 66, 461 — 467 
wife, by, husband’s liability in respect of, 27 , 
189, 1566 

bUl of lading, of. See Bnx of Lading 
building contract, in case of, work by architect 
or engineer, 7 , 441, 442, 432, 434 — 437 
company, new, of, as debtor, what amounts to, 
12 , 602, 4991 

compensation, of. /SVe Ooicpensation 
contract, in case of, absolute unqualified, 
must be, 12 , 63, 66, 370—373, 378 
advertisement, offer made by. See Offer 
approval, subject to, & preparation of formal 
contract. Sec Contract, formal 
bill for specific performance, amounting to 
evidence of, 12 , 67, 392 
binding effect of, ISi, 61, 340 
communication of, 12 , 66, 380 — 388 
agent, to, validity of, 12 , 66, 388 
possibility of dispensing with, 12 , 66, 310 
conditional, 12 , 72. 416, 417, 420, 423, 425, 
427, 428, 430, 432 

condition regarding expenses, effect of, 12 , 
72, 417 

condition regarding securing of purchase- 
money, effect of, 12 , 72, 418 
condition subsequent, effect of, 12 , 72, 415 
preparation of necessary documents, state- 
ment as to, whether, 12 , 82, 481 
conduct by. See Conduct (Behaviour) 
consistency with offer, necessity for, 12 , 66, 
370 

day stated for completion of purchase, effect 
of, 12 , 72, 416 

death of offeror, subsequent to, ademption, 
44, 408, 2398 

formal contract, subject to. See Contract, 
formal 

goods, contract to carry, 8, 209, 1332, 1333 
infoni^ contract, effect of, 40 , 477, 241 — 
253 

letter, by. See post, infra 
mental acceptance, insufficiency of, 12 , 00, 
380, 381 

mode of, 12 , 62, 63, 292, 368 
must be by offeree, 12 , 66, 374 
must be expressed, 12 , 64, 302 
necessity for, 12 , 61, 68, 277, 326 
to constitute agreement, 12 , 63, 366 — 368 
non-acceptance, subsequent notloe of, effect 
of, 12 , 333, 2802 

non-receipt of, effect of, 12 , 78, 464 — 466^ 
offer, mistake in, as to purchaee-money, 34, 
108, 137 

necessity for, 12 , 64, 302 
parol, written offer, of, offer algned by party 
to be charged, 12 , 163, 1^2 — 2064 
written proposal, of, satisfies Statute of 
Frauds, 12 , 122, SOO 
partial, effect of, 12 , 75, 460 
parties ** ad idem ” except as to name of 
goods, where, 34 , 106, 129 
passenger, contract to can^, t, 70~7l, 

476 
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XOOM^PT XHOWr^-cmtinued* • 

oontraoti^in oaae of — catUirmed. 
performance of condition may constitute, 12, 
55, 310 

post, b^, 12, 61, 349 

ccmdition of acceptance by return of post, 
effect of, 12, 77, 446 

•new stipulation •subsequently sought to 
be inserted, oondmonal acceptance, 
whether, 12, 82, 481 

non-receipt of letter, effect of, 12, 60, 381 
offer, no reference to letter of, binding con- 
tract, whether, 12, 82, 488 
time of acceptance, 1, 419, 1137 ; 12, 77, 
78, 446—452 

principal, by, of goods purchased by agent, 
failure of consideration, 12, 227, 1880 
prior to withdrawal of offer, must be, 12, 61, 
342 

promise to make further agreement, effect of, 
12, 73, 424 

qualified, effect of, 12, 62, 72, 364, 416 — 433 
necessity for clear expression of qualifica- 
tion, 12, 75, 429 

ratification of act of agent, by, 1, 405, 1044 
—1172 

reasonable time, necessity for acceptance 
within, 12, 59, 333 — 336 
reward, of offer of. See Reward 
sale of land, for. See Sale of Land, con- 
tract for 

subsequent letters, effect of, 12, 81, 476 
subsequent to new offer, effect of, 12, 73, 423 
teloGp?am, offer made by, 12, 64, 373 
tender, of, ** contract wiU be prepared,” com- 
plete contract, whether, 12, 86, 513 
effect of, 12, 57, 58, 623, 319—324, 6133— 
6136 

lowest tender, 7, 332, 7 

ticket incorporating conditions, of, 8 , 103 — 
105, 687—697 

unauthorised agent, by, where act subse- 
5 [uently ratified, 1, 419, 1137 
varying terms, effect of, 12, 73, 426 
demise, of, implied term as to, 12, 613, 6069 
estoppel by reason of. See Estoppel by Con- 
duct 

gift by will, of. See Gift by Will 
gift, of, 26, 518, 130—136 

election, as, 90, 405 — 407, 1421 — 1438 
presumption as to, 25, 518, 130 — 134 
goods, on sale of, 38, 369, 84 — 161 
acts of ownership in relation to goods, 39, 
375, 584, 130—147, 1861, 1862 
effect of, 39, 593, 1922—1926 
inspection, buyer’s right of, 39, 585, 1866 — 
1876 

followed by rejection, effect of, 39, 373, 
117—129 

necessity for, 39, 369, 84 — 86 
non-acceptance, damages for, 39, 653, 2466 — 
2512 

part acceptance, effect of, 39, 376, 148 — 164 
rejection, Duyer’s right of, 39, 586, 1876 — 1921 
grounds for rejecuon, 39, 587, 1885 — 1897 
goods not according to contract, 39, 587, 
1886—1890 

goods not in accordance with sample, 39, 
45i, 816—847 

Ihnitatlon of, 39, 589, 1898—1907 
loss erf, 39, 600, 1908—1921 
acts of ownership, bv, 39, 591, 1911 — 1921 
acts of ownersmp, by, failure to inspect, 
39, 698, 1921 


AOOUPTANOm—oonHnued. 

goods, on sale of — corUmued* 
rejection, buyer’s right of — conUntied* 
loss of — oonUntied. 

acts of ownership, resale^ 39, 592, 
1916—1920 

retention of possession, by, 39, 590, 
1908—1910 

what amounts to rejection, 39, 586, 1876 — 
1884 

rescission of contract by Insolvent buyer, 39, 
693, 1926—1934 

retention, buyer, by, effect of, 39, 377, 1 66 — 1 5 7 
seller, by, effect of, 39, 379, 174 — 183 
sample, of, part of bulk, where, 39, 372, 107 — 
116 

time for, 39, 377, 168—161 
what amounts to, 39, 371, 683, 92 — 157, 
1864—1866 

question for ju^, 39, 371, 96 — 100 
guarantee, constituting contract of, 2$, 14, 27 — 
43 

highway, of, public by, proved by public user, 
26, 282, 181 

insurance policy, of proposal to cancel, return of 
policy, 12, 67, 393 

lease, of, corporation, by. See Lease 
stamps on, 30, 428, 879 

subject to approval &; preparation of formal 
contract. See Contract, formal 
money, of, imdertaking to deliver to another on, 
consideration for, 12, 223, 1846 
money tendered, of, objection after, 12, 324, 
2689 

offer, of. See contract, supra 
office, of, corporation official, by, 33, 46, 267 — 
269 

executor, by. See Personal Representa- 
tive, acceptance of office 
trustee, of, methods of, 43, 696, 1342 — 1361 
post, by, offer, of. See contract, supra 
presentment for. See Presentment for 
Acceptance of Bills of Exchange 
qualified, bill of exchange of. See bill of 
exchange, supra 
rent, of. See Rent (Reserved) 
risk, of, voluntary, as defence to action for 
negligence, 36, 92 — 93, 608 — 620 
sale of goods, in relation to. See goods, supra. 
sale of land, contract for, in case of. See Sale 
op Land, contract for 

tenant, new, dispensation of notice to quit, by, 
31, 459, 6071 

tender, of. See contract, supra 
terms, of, Lloyd’s policy, implied, 29, 38, 11 
title to land, of, by purchaser. See Title to 
Land on Sale 

will, of gift by. See Gift by Will 

ACCEPTOR OF BILL OF EXCHANGE, 

acceptance, effect of. See Acceptance 
accrual of liability, time of, 6, 300, 2003 
action against, tender, 12, 326, 2703 
agent, as. Se^ Acceptance 
banker, as, insolvency, effect of, 3, 229, 621 
bill addressed to another person, where, 6 , 58, 
465—467 

bill of lading, right to, of, 6, 491, 3119 
commission, liability for, of, 6, 340, 2266, 2267 
cqsts of action, acceptor, against, accommoda- 
tioif bill, in case of. Utility of drawer, 6 , 
337, 2244^2248 

bankruptcy proceedings, 8| 339, 2263 
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ACCEPTOR OF BILL OF EXOHANQE— 

continued* 

costs of action — continued. 

liability of drawer, after payment by, 6 , 339, 
2e50 * • 

liability of indorser, 6 , 339, 2249 
costs of action, holder, against, by drawer, 
liability for, of, 6 , 339, 2251 
indorser, against, by*draVer, liabihty for, of, 
6 , 339, 2262 

director of company, as. See Acceptance, 

bill of exchange, of -l. ^ 

estoppel, improper stampmg, whether, from 
showing, question for judge, 22, 30, 81 
estoppel of, 6, 301, 2008 — 2041 

drawer’s authority & capacity to mdorse, 
as to, 6, 302, 2014, 2018—2024 
drawer’s existence, as to, 6 , 304, 2080 
indorsement by drawer, validity of, as to, 6 , 
303, 2025—2029 

signature of drawer, as to, 6, 301, 2008 — 2013 
expenses, reasonable, liability for, of, 6 , 340, 
2268 

guarantee of payment by, independent promises, 
condition precedent, 12, 417, 3358 
handwriting of, admission of, evidence of 
acceptance as, 22, 141, 1159 
honour, for, liability of, holder for value, to, 6 , 
416, 2688 

payee, original, to, 6 , 415, 2687 
identity of, proof of, necessity for, 6, 60, 477 — 
479 

indemnify, to, drawer, payment of bill by, in 
case of, 6, 301, 2004 — 2006 
indorser, payment of bill by, in case of, 6 , 301, 
2004—2006 

interest, payable by, rate of, 6 , 334, 2220, 2221 
time from which payable, 6 , 331, 2200, 2201 
time to which payable, 6 , 333, 221 7 
liability of, 6, 299, 1996—2041 
payment of bill, liability for, 6 , 299, 1996 — 1999 
presentment for payment to, place for, when 
specified in bill, 6 , 235, 1479 — 1499 
re-exchange of bill, liability on, of, 6 , 337, 2239 
—2243 


adjoining owner’s right to, highway, to. See 
highway, infra 

children, to, Divorce Division practice as to, 27, 
420, 4259—4269 

decree, on or after, 27, 461, 635, 4803 — 4806, 
5805—5819 

children, to, right of, 28, 268, 1204 — 1209 
church, to. See Church (Building) 
footway, over, adjoining owner’s right, necessary 
for enjoyment of premises, where, 26, 333, 
641—642 

highway, to, adjoining owner’s right, 26, 332, 
632—649 

from any part of land, 26, 332, 636 — 638 
general nde, 26, 332, 632 — 639 
nature of right, 26, 333, 646 — 649 
private property, from, 26, 332, 634 
private street not dedicated,«acce 80 over land 
of another, 26, 333, 64S — 644 
whether limited to right of passage, 26 , 333, 
640 

whether owning soil of highway or not, 26 . 
833, 639 

highway, to, destroyed, by stopping up com- 
munication roads under stotute, 26 . 476. 
1887 • » 8 • 

lunatic, to, 187, 832 


AOOE88 — continued. 

mines, in case of, purpose for w}fioh granted, 34, 
663, 506—512 

newspaper reports of trial, to, juryman, effect 
ha case of, 14, 307, 3234 

roof, to, tenant of apartments given right of, 
effect of, 36, 48, 297 

staging as, ship, to, iiqury to invitee by dis- 
arrangement of stage* 36, 37, 215 
vault, bonded, to, habitual user of passage way, 
injury to invitee, 36, 48, 296 

ACCESSION, 

Crown, to, 11^ 497, 4 

ACCESSORIES, 

accomplice. See Accomplice 
after the fact, 14, 99—101, 714—739 
agent, may act through, 14, 100, 725 
criminal liability of, 14, 99—101, 714—737 
Criminal Procedure Act, under, may be tried 
before principal, when, 14, 100, 719 
indictment of, 14, 100, 729 — 739 
sufficiency of, 14, 101, 739 
insane principal, in case of, 14, 100, 728 
knowledge of 8c consent to felony essential, 
14, 99—100, 715—717, 721—724 
murder, to, question for jury, 14, 99, 715 
must lend active aid personally, 14, 99, 714 — 
720 

trial in absence of principal felon, in case of, 
14, 101, 737 

wife to felony of husband, 14, 100, 717, 727 
before the fact, 14, 95, 652 — 713 
absence essential, 14, 95, 654 — 657 
active encouragement essential, 14, 96, 666 — 
677 

acts done through guilty agent, in, 14, 98, 
686—692 

criminal liability of, 14, 95 — 99, 652 — 713 
defined, 14, 95, 652 

different crime from that commanded, in case 
of, 14, 97, 683—685 
indictment of, 14, 98, 693 — 713 
principal felony must have been committed, 
14, 96, 658—663 

punished as principal, when, 14, 75, 431 
shore, on, destruction of ship on high seas, to, 
criminal liability, 14, 137, 1093 
unpremeditated crimes, in, 14, 97, 678 — 682 
forgexy”, in case of, 15, 1073, 12150 — 12158 
gifts, m case of, follow principal gifts, 44, 65i, 
4937—4966 

misdemeanour, none in case of, 14, 74, 425 — 431 
principals &, 14, 74, 419 — 781 
principals, when deemed, 14, 74 — 76, 429 — 437 
treason, none in case of, 14, 74, 419 — 424 

ACCESSORY. See Accbssobies 

ACCIDENT, 

acceptance of liability for, 43, 370, 42 
actionable, where blame can be attached, 43, 
414, 373—379 

admissions made regarding, admissibility of, 22 , 
81, 501—603 

affidavit, omission to file, within time fixed 
owing to, 22, 564, 6136—6139 
ambulances for use in case of, provision of, coal 
mines in. 8u Amboiakob 
assault, as defence, in case of, II, 826, 9031-^ 
9038 
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ACCIDENT — continued, • 

carrier o£ passengers, liability in case of. See 
Oabriagb of Passbngbbs 
cause of, burden of proof where cause unknown, 
36 , 91, 606, 607 

presumption as to, subject-matter in defend- 
ants control, 36 , 90, 695 
•where negligence admitted, 36 , 92, 607 
charterparties, delay in, due to, effect of, 12 , 
386—387, 3 17 6S 17 7 

child, to, waste land, on, by falling of stone, 
36 , 38, 223 

contract, performance of duty under, in spite of, 
12 , 371, 3088-^3090 

contributory negligence as defence to action. 

See Contributory Negijgbncb 
crane, arising from. See Crane 
defined, accident insurance, for piirposes of. See 
Accident Insurance 

disobedient act as contributory cause of, 36 . 
in, 736 

dock, in, ship dragging anchor, through, liability 
for, 36 , 105, 706 

Employer’s Liability Act. See Employers* 
Liability Act 

equity, relief against in, 20, 260, 262, 263 
evidence of, statements by deceased workman, 
whether admissible, 22 , 106, 767, 766 
statements by onlooker as to, whether admis- 
sible, 22 , 58, 321 

statements in connection with as, 22 , 59, 
331-—332 

explosion, cause of, evidence as to, 36 , 91, 606 
factories & shops, in, escape from fire, means of, 
24 , 913, 86---98 

fencing machinery, duty as to, 24 , 908, 62 — 
84 

penalty for breach, 24 , 910, 77, 78 
investigation into cause of, 24 , 916, 101, 102 
notice of, provisions for, 24 , 914, 99, 100 
provisions for securing safety, 24 , 908, 62 — 98 
steam boilers, in case of, 24 , 912, 86 
Fatal Accidents Act, proceedings under. See 
Fatal Accidents Act 

fire, by, landlord’s liability for damage, 31 , 
368, 5147 

tenant’s liability for damage, covenant to 
repair under, 31 , 367, 6136 
highway, to person using, liabilty for, 36 , 61, 
320 

hired vehicle, caused by, liability for, 36 , 62, 
390’“’‘“396 

hired vehicle, to, liability for, 36 , 62, 392 
inevitable. See Inevitable Accident 
insurance against. See Accident Insurance 
invitee, to. See Invitee 

lawful act, arising from, liability for, 43 , 373, 2 
mine, in. See Mines 
negligence, caused by. See Negligence 
nuiBance, whether good defence in case of, 36 , 
217, 596 

pedestrian, to, article dropped from building on 
highway, liability for, 36 , 61, 316 — 317 
negligence as cause of. See Negligence 
pilot on board, whilst, criminal liability of 
master, 14 , 40, 98 

railway, on, criminal charge, obedience to specific 
oxters as defence to, 14 , 68, 329, 
insurance against, satisfactory proof of con- 
dition, 12 , 410, 3306 

notice to Ministry of Transport, as to, 38 , 367, 
611 

passenger, to, liability of company. See 
Carriage of Passei^gers, rwway, on 


AOC I DENT — continued, 

servant, caused by, liability for, 34 , 133, 1020— 
1022 

servant, to, master’s liability for, common law, 
at, 34 , 194, 1580—1824 • . 

action lies against master, when, 34 , 201. 
1646—1692 

defective plant, etc., accident caused by, 
34 , 203, 1662^1692 

danger^ concealed from servant, 34 , 206, 
1686—1692 

defective construction, 34 , 206, 1683 — 
1685 

ignorance of servant material, whether, 
34 , 204, 1674—1677 

knowledge of master material, whether, 
34 , 203, 1662—1672 

knowledge of servant, effect of, 34 , 205, 
1678—1682 

grounds of action, 34 , 202, 1647 — 1657 
breach of duty, 34 , 202, 1647 — 1651 
personal negligence of master, 34 , 202, 
1652—1656 

injury must occur in course of employment, 
34 , 203, 1658—1661 

action lies against whom, 34 , 207, 1693 — 
1696 

defences to action, 34 , 207, 1697 — 1824 
common employment. See Common Em- 
ployment 

duties of master, 34 , 194, 1580 — 1626 
proper system of work, 34 , 199, 1624 — 1626 
provision & maintenance of proper plant, 
etc., 34 , 196, 1602—1623 
reasoMble care, 34 , 194, 1583 — 1593 
selection of competent fellow servants, 34 , 
217, 1790—1809 

to warn of danger, 34 , 195, 1594 — 1600 
risks undertaken by servant, 34 , 199, 1627 — 
1645 

negligence of fellow servants, 34 , 217, 
1790—1824 

Employers’ Liability Act, under. See Em- 
ployers* Liability Act 
servant acting on master’s orders, 36 , 95, 630 
—633 

Workmen’s Conmensation Act, within. See 
Workmen’s Compensation Act, irifra 
sewer, in construction of, liability of local 
authority for negligence, 36 , 100, 664 
ship, collision as causing. See Collision (Ship) 
tramways, on, liability for, 36 , 100, 665; 43 , 
351, 102 

trespass, accidental act as, arising from negli- 
gence, 43 , 420, 431 
action of , as defence to, 36 , 104, 698 

carriage driven against another, acci- 
dentally, immediate injury caused, 43 , 
420, 429 

not justification in, 43 , 431, 665 
trespasser, to, injury from man traps, spring 
guns, etc., liability for, 43 , 436, 628 — 631 
lift abutting highway, through, liability for, 
36 , 50, 310 

unforeseen, before day of performance, effect of, 
on contract, 12 , 371, 3093 
vehicle, sudden stoppage of, to avoid, 36 , 61, 
383 

workman of sub-contractor, to, invitee, liability 
* for, 36 , 36, 37, 210 

workmim, to, Enmloyers’ Liability Act, liability 
\mder. See Employers’ Liability Act 
indemnity fl^r damages from contractor, 42 , 
982, 126 
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ACCIDENT — continued. 

Workmen’s Compensation Act, within, 34 , 238, 

course of employment, 34 , 276, 2332 — 2673 
commencement & termination of, 34 , 277, 
2341--2378 

arrival on premises before time of em- 
ployment, in case of, 34 , 282, 
2372—2374- * 

means of conveyance provided by em- 
ployer, where, 34 , 279, 2358—2371 
no means of conveyance provided by 
employer, where, 34 , 277, 2341 — 2367 
no means of conveyance provided by 
employer, reasonable interval of 
time & space, 34 , 278, 2350 — 2357 
return to premises for legitimate purpose, 
34 , 283, 2375—2378 
interruptions of, 34 , 283, 2379 — 2388 
necessity for injury to arise out of, 34 , 276, 
2332—2574 

death or incapacity resulting from, compensa- 
tion for. See Workmen’s Compensation 
Act 

death or serious & permanent disablement, 
accident resulting in, 34 , 313, 2572 — 2574 
defined, 34 , 266, 2261—2265 
disease as, 34 , 271, 2302 — 2329 
aggravated or accelerated by accident, 
when, 34 , 273, 2315—2324 
disease of gradual onset, as to, 34, 273, 
2311—2314 

particular diseases, as to, 34, 275, 2325 — 
2329 

time & place of contraction, as to, 34, 271, 
2302—2310 

incapacity or death resulting from, com- 
pensation for. See Workmen’s Compen- 
sation Act, death 

injuries, personal, what are. by accident, 34. 
267, 2272—2331 

exposure to heat, cold, etc., 34, 267, 2276 — 
2290 

nervous shock, as to, 34, 267, 2275 
strain, as to, 34 , 269, 2291 — 2294 
injury, meaning of, 34, 266, 2266 
locality as material to cause of, 34. 320. 2619 — 
2626 

on way to or from work, 34 , 277, 2341 — 2349 
previous injury, effect of, 34 , 275, 2330, 2331 
prohibited acts, 34 , 297 — 308, 2471 — 2645 
ambiguous instructions, 34 , 309, 2646 
breach of regulations relating to mines & 
quarries, 34 , 301, 2498—2612 
shot firing, in case of, 34 , 301, 2498 — 2507 
mode of work, prohibition limiting, 34 , 307, 

sphere of work, prohibition limiting, 34 , 

transit, forbidden mode of, 34, 299, 2487 

2 497 

unauthorised place, being in, 34, 304, 2513 — 
2632 

34 , 305 , 

proof of, burden of, 34 , 323, 2642—2661 
sufficiency of, 34 , 324, 2662—2737 
apoplexy, in case of, 34 , 326, 2666, 2667 

826, 2668— 

2669 

in case of, 34 , Sgid, 2660— 
seamaj, at sea, 34, 329, 


AOO I DENT— eonftnued. 

Workmen’s Compensation Act, -oon- 

iinued, 

proof of — continued, 

sufficiency of — continued, 
disease caused or accelerated by injury, 
34 , 829, 2682—2689 

eye injuries, in case of, 34 , QB1,,2690, 
2691 

falls from vehicles, in case of, 34 , 331, 
2692—2696 

found drowned, in case of, 34, 832, 2697 — 
2706 

heart failure, in case of, 34, 383, 2707 — 
2714 

machinery, accidents with, in case of. 34 . 
324, 2662—2666 

rupture hernia, in case of, 34 , 334, 
2716—2720 

seaman leaving or returning to ship, in 
case of, 34 , 335, 2721 — 2724 
question as to what is an, one of law, 34 , 260, 
2267—2269 

question as to whether accident in fact 
happened, one of fact, 34 , 260, 2270, 2271 
risks incidental to employment, 34 , 314, 
267 6'~^2641 

acts of the enemy, 34 , 315, 2680 — 2684 
assault, 34 , 315, 2685 — 2694 
attacks by animals, etc., 34 , 316, 2696 — 2698 
drunkenness, effect of. 34 , 317, 2699 — 2603 
forces of nature, 34 , 318, 2604 — 2610 
meal time & other intervals, during, 34 , 
314, 267 6-^267 9 

ordinary accidents of mankind, 34 , 319, 
2611—2618 

streets & public places, in case of, 34 , 321, 
2627—2641 

scope of employment, 34 , 285, 2389 — 2470 
acting in emergency, 34 , 293, 2440 — 2446 
added i>erils, 34 , 284, 2389 — 2439 

necessary or reasonable acts, 34 , 284. 
2389—2407 

unnecessary or unreasonable acts, 34 , 
287, 2408—2439 

machinery, in regard to. 34, 288, 2412 — 
2421 

mines, in case of, 34 , 287, 2408 — 2411 
railway, in case of, 34 , 290, 2422 — 2427 
custom or practice, acts done in accordance 
with, 34 » 311, 2668 — 2671 
licencee, workman as mere, 34 ^ 296, 2464 
order of superior, acts done under, 34 , 810. 
2663—2667 

prohibited acte. See prohibited acts, mpra 
worl^an for own purpose, 34 , 294, 

railway, in case of, 34 , 294, 2447—2462 
seaman, in case of, 34 , 296, 2466—2468 
workman ‘‘ larking,” 34 , 297, 2466—2470 

living or returning to ship, 34 , 809, 
2546 — 2662 


Kar 


ACCIDENT INSURANCE, 

^ident, defined, tt, 898, 8101 — 8180 
dai^M, meaeure of, it, 408, 8180, 8100 
ded^tion wito » view to, U, 898, 8188— 8U2 
emploje w, b y, benkmptcy of employer, M. 408, 

inde^ty, not a ccmtract of, 88, 898, 8188 

^ •mored, 88 , SOS, 8184 
“wotf^wient In reference to, 88 . 808, 8180— 

motor inmianoeei 8A 408, 8814— 88if 



AOOIDfeNT 

notdoe of aooidont, 19, 402, 3181 — 3184 
payment tmdar, personal injuries, for, assessing 
damages for negligence, 36, 127, 839 
policy, arbitration dause of, 16 , 402, 3185S187 
cancellation of. See Oancbliation 
construction of, 29, 896, 3147 — 3180 
conditions in, 29 , 396, 3147 — 3160 
risk, commencement *& duration of, 29 , 895, 

settlement of claims, 29 , 402, 3186—3188 
subrogation in reference to, 20, 400, 3204 — 3213 
third parties, insurance against liability for 
accidents to, 29 , 408, 3191—3217 
accident, defined, 29 , 403, 3191—3194 

limitation of insurer’s liability, 29 , 404, 3196 — 
3203 

Kingdom, against accident 'within, 
Channel Islands, accident within, 17 , 603, 


ACCOMMODATION, 

bill. See Accommodation Bill 

works. See Railway, accommodation works 

ACCOMMODATION BILL, 

accommodated party, liability of, 9 , 128, 856— 
863 

accommodation party, funds in hand, right to 
retain till bill discharged, 6, 297, 1980 
liabiUty of, 9 , 128, 866, 866 
alteration in, authorised or assented to, accept- 
ance after, 6, 381, 2608 
indorsee, 'without knowledge of, 36, 121, 236 
bankruptcy, in, set off in case of, 4 , 404, 
3681—3688, 3692 

consideration for, 6, 117, 126, 787—791, 844— 
S54 

absence of, 6f 131, 873 
indorsee of, whether bound to prove, 6, 174, 
1089 

proof, burden of, 6 , 178, 1112 
damages, measure of, 6, 327, 2164 — 2171 
j defined, 6, 127, 845--864 
I discharge of, release, by, 6,367, 368, 2430, 2431 
f drawer as accommodation party, liability of, 
incidental expenses, for, 6, 340, 2266 
giving time. See Giving Time 
payment of, drawer, by, acceptor, whether 
discharged, 6, 348, 2281 
bill, whether discharged, 6, 843, 2282 — 2285 ; 

344, 2287 

principal & surety relationship, when arises, 
6, 406, 2639 

AOOOMMODATION WORKS, 

railway, for owners of land a^oining. See 
Railway, accommodation works 


ACOOM PL lOE . See also AcoBSSORise ; Aiding 
AND Abetting 

corroboration of evidence of, absence or in- 
sufaciency of, appeal on groimd of, 14, 
636—637, 6066--^6078 

criminal proceedings, in, see criminal pro* 
oeedings, infra 

criminal proceedings, in, evidence of, 14 , 466, 
4827^-4972 

accomplice, who is an, 14 , 466, 4^27 — 4846 
competency as witness, 14 , 467, 4846 — 4879 
corroboration of, 14 , 460, 4887—4972 1 U, 862, 
9368—9361 


AOOOMPLIOE — eoniinuied. 

c riminal proceedings, in, evidence of — continued. 
corroboration of — continued. 
direction on, 14 , 466, 4960 — 4972 
necessity for, 14, 460, 4891 — 491^ 
sufficiency of, 14, 462, 4920 — 4961 
when more than one accused, 14, 465, 
4962“— “"49 59 

jointly indicted, when, 14 , 458, 4863 — 4879 
other offences, prosecution for, effect of giving 
evidence in, 14 , 459, 4880—4886 
misdemeanour, in, indictment of, 14 , 74, 428 — 
429 

punishable as principal offender, 14, 74 — 75. 
427—431 


AOOORD, 

novation, distinguished from, 12, 606, 6022 
qu^ion of fact, 12 , 438, 3545 
satisfaction. &, necessity for both. See 
Accobd and Satisfaction 
without satisfaction, effect of, 12, 443—444, 
3586—3693 

on origii^ cause of action, 12, 443, 3686 
satisfaction rendered nugatory, 12, 443 — 444, 
3687—3593 

ACOORD AND SATISFACTION, 

acceptance in satisfaction, necessity for, 12, 
488—439, 3547—3651 
accord without satisfaction. See Accobd 
account stated, subsequent agreement not per- 
formed, 12 , 440, 3565 
action, compromise of, 12, 442, 3675 
right of, discharge of, by, 12, 446, 3608 — 
3609 

extinguished by, 12 , 446, 3608 — 3611 
agreement as to, necessity for existence of, 
12 , 438—439, 3642—3651 
performance of, 12, 439—444, 3652 — 3693 
agreement itself accepted in satisfaction, 12 , 
441—442, 3669—3673 
agreement not to sue, 12 , 442, 3576 
agreement to abandon doubtful claim, payment 
of less sum, 12 , 468, 3715 
annuity as, 12 , 444, 3588 
arbitration, submission to, 12 , 446, 3611 
arrangement between parties, question of fact, 
12 , 438, 3545 

bUl of exchange as, 12 , 438, 3546, 3547 
acceptance refused, 12 , 438, 3547 
bill not paid, effect of, 12 , 444, 3691 
renewal of, 12 , 443, 3684 
bill of sale as, 12 , 447, 3616 
bond, discharge of, by. See Bond, discharge 
breach of contract, as defence to, 12 , 437, 
3634—3617 

accord and satisfaction before breach, 

437, 3637—3541 

chose in action, in satisfaction for another chose 
in action, 12 , 444, 3694 
claims, relinquislunent of, as, 12 , 439, 3649 
cohabitation, presumption of, as, breach of 
covenant to pay in separation agreement, 
12 , 446, 3699 

comporition with creditors, see creditors, infra 
contract, breach of, as defence in action for. 

^ See breach of contract, auimi 
service abroad, for, varied by formal agree- 
m%ht, IX, 354. 9946 

costs, ageementto pay, non-payment, 12 , 443, 
3684 
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ACOORD AND SATISFACTION-— continued, 
covenant to repair, action for breach of, plea of, 
in, 31, 338, i818 

creditors, agreement with, 12, 442, 3570 
composition with, 12, 439, 458, 3556^ 3713 
3714, 

non-payment of notes, 12, 444. 3592 
damages for breach of, 12, 443, 5587 
debentures, surrender* in return for shares, 
12,444,55^5 

debt, original, extinguished by, 12, 446, 3609 
deed, original contract made by, form of, in 
case of, 12, 445 — 446, 3600 — 3606 
original contract not made by, form of, m 
case of, 12, 446, 3607 ^ ^ 

default in payment of compromise, effect of, 
12, 444, 555<? 

default of promisor, effect of, 12, 443 444, 

3587—3592 ^ ^ 

defence as, to action for damages for breach of 
covenant as to repair, 31, 338, 4818 
effect of, 12, 446—447, 3608—3614 
executors, compromise of claim by, 12, 458, 
3715 

failure to perform, effect of, 12, 439 — 444, 
^^^2 3593 

failure due to promise, 12 , 441, 3567 — 3568 
feoffment, whether good satisfaction of specialty 
12, 445, 3595 

form of, 12, 445 — 446, 3600 — 3607 
fraud, effect of, 12, 447, 3615 — 3617 
gift in satisfaction, pleading, 12, 474, 3876 
goods, agreement to deliver, as, 12, 443, 3585 
goods delivered and accepted, as, 12, 459, 
3724—3731 

goods wrongfully seized, detention of, as, 12 , 
439, 3549 

indemnity from third party, right of action given 
upon receiving, 12, 445, 3698 
instalments, agreements to accept payment by, 
effect of, 12, 457, 3700—3702 
insurance, cancellation of policies as, 12, 440, 
3559 

intention to accept in satisfaction to be proved, 
12, 439, 3551 

joint & several contract, effect in cases of, 
12, 447, 3613—3614 
release of one party, 12, 473, 3863 
joint contract, payment to one party, 12,472 — 
473, 3859—3860 

release of one party, effect of, 12, 442, 3576 
satisfaction by one party, effect of, 12, 446, 
3612 

joint creditors, satisfaction of one, whether 
binding on others, 12, 446, 3606 
lapse of time, whether evidence of, 12, 445, 
3597 

lesser sum than sum due, agreement to accept, 
effect of, 12, 456 — 459, 3676—3723 
limitations, statute of, how affected by, 12, 443, 
3586 

liquidation, proof for original debt in, satis- 
faction nugatory, 12, 444, 3593 
mistake, promisee, of, known to promisor, 
whether fraud, 12, 447, 3S16 — 3617 
money lent, authority to collect from third 
person as, 12, 441, 3668 

niortga|:e debt, in respect of, 35 , 606, 3445 — 

negUgence causing death, in case of, 36 , 136, 
902 

negli|en^, ^lea in case of, right* to begin, 


AOOORO AND SATISFACTION — continued, 
negotiable instruments, acceptance of, as, 12, 
441, 3569 

smaller amount than sum due, acceptance of, 
as, 12, 466 — 468, 3794—3803 
new promise as a plea of, 27, 33, 91 
non-performance, effect on securities, 12, 444, 
3591 

oral contract, by, 12, 446, 3604 — 3607 
original cause of action revived by non-per- 
formance, 12, 443—444, 3586 — 3593 
part delivery of goods agreed, tender of balance, 
12, 443, 3585 

part payment of debt, default, effect of, 1 2, 
444, 3589 

part performance, effect of, 12, 442—443, 3577 — 
3586 

partnership, accounts of, action for, defence to, 
as, 36, 472, 1365 
payment, by, 36, 136, 902 

payment of money agreed, part paid, whether 
sufficient, 12, 442, 3581 — 3583 
performance, contract for sale of goods, of, as. 
See Saije op goods 

essential, question of construction of agree- 
ment, 12, 441, 442, 3569^ 3673 
meaning of, 12, 440, 3560 
necessity for execution by both sides, 12, 439 
—440, 3662—3661 

readiness to perform, whether sufficient, 12, 
440, 441, 3562, 3566 

plea of, must state accord & satisfaction, not 
mere assumption, 12, 439, 3550 
payment to be stated in, 12, 438, 3543 
performance by both sides essential, 12, 
439 — 440, 3552—3561 

ready & willing to perform, whether suffi- 
cient, 12, 440 — 441, 3562—3566 
requisites, 12, 438—444, 3542—3593 
promise, acceptance of, when sufficient per- 
formance, 12, 440, 3561 

promisee, negligence of, performance impossible, 
effect of, 12, 441 3568 

prouaisor's default, satisfaction nugatory, 12, 
443 — 444, 3587 3688 

promissory note, acceptance of, as, 12, 441, 3569 
willingness to pay, as, 12, 441, 3566 
promissory note as, not met on maturity, 12, 
444, 3592 

question of fact, 12, 438, 3545 
receipt as evidence of, 12, 490, 4050 — 4057 
repairs, agreement to execute, necessity for 
performance, 12, 440, 3563 
requisites of, 12, 438 — 444, 3542 — 3593 
sale of goods, in relation to. See Sale of 
Goods 

satisfaction, discharge by deed in, necessity 
for, 12, 445, 3602 
meaning of, 12, 442, 3574 — 3676 
rendered nugatory by promisor, 12, 443 — 
444, 3587—3592 

security for, non-performance, effect of. It, 
444, 3591 

settlement of affairs generally, effect of, 12, 
457, 3709 

several. See joint & several, eupra 
shares, allotment of, as, 12, 440, 3609 

debentures, in exchange for, as, It, 444, 3593 
speciality debt, answer to. It, 26, 55 
statute of frauds, effect of, It, 106, 1216 
substituted contract, acceptance of, whan 
sufficient, It, 442, 3573 
substitution after broach of earlier contract. 
It, 442, 3573 


validity in^case of, It, 447, 3617 
Key x—Tht each entry relate to (he Tolume number, the Pane number, <md the CM number. 



,OOORD AND SATISFACTION— ^niinued. 

substituted contract — continued. 
substitution before breach of earlier contract, 
12, 437, 35S8 

tender of goods as, 12, 443, 3585 
third party, compromise with, as, 1 2, 445, 3596 
debtor, bound with, lesser sum agreed, 12, 
467, 3710 ^ 

indemnity from, as, 12, 446, 3598 
tort, in case of, 42, 993, 214 
trespass, in cases of, effect of, 12, 438, 3544\ 
43, 413—414, 365—367 

wages, agreement to take lower, as, 12, 439, 
3551 

what amounts to, 12, 444 — 445, 3594 — 3599 
winding-up of company, satisfaction nugatory, 
proof for original debt, 12, 444, 3593 
work & labour, agreement to pay in goods, 
agreement not executed, 12, 440, 3564 
work as, 12, 443, 3586 

workmen’s compensation, compromise, part per- 
formance, 12, 442, 3583 

(CCORDINQ TO TENOR, 

executor, appointment of, addressee of testa- 
mentary instrument, 23, 34 — 36, 86 — 92 
appointment conditional on death of named 
person, 23, 36, 101 
legaiJje, 23, 31, 50 — 53 
limited executor of will, 23, 36, 102 
person appointed to administer, 23, 36, 103 
persons appointed to pay debts, 23, 30 — 31, 
42—49 

person given entire charge of property, 23, 
35, 36, 99, 100 

person requested to assist or act, 23, 35, 
trustees, 23, 31 — 34, 54 — 85 

VCOOUCHEUR, 

restrictive covenant by, measurement of area 
affected, 44, 147, 148 

\CCOUNT, 

Note : — For accounts of particular persons or 
bodies. See Accounts 
action for, bailee, against, 3, 116, 390 

claim, items of, not separable, 1, 16, 17, 
131—134 

debtor abroad, surety's right against agent 
of debtor, 26, 126, 892 

building contract, in case of, negligence in 
signing, whether relief granted, 36, 122, 
239 

fraud as basis of, 20, 268, 282, 283 
leave to surcharge & falsify, 35, 39, 329 
error, on proof of one, 35, 126, 276 
plaintiff, binding on, 20, 270, 301—303 
principal, by, against agent, 1, 443, 1328 — 
1342 ; 20, 269, 288—290 
right to maintain, 20, 267, 275 — 281 
administration action, order for, in, 24, 681, 
7071—7311 

cross examination on affidavit, time for, 22, 
524, 5588 

agent, duty of, to, 1, 443, 1321 — 1327 ; 20, 
269 288—290 

jurisffiction of court, as to, 1, 448, 1328 — 1342 
trusts for princip^, where purchasing as, 
20, 269, 291 

auctioneer, duty of, to, 3, 29, 216 — 225 
banker, liability of, to, 20, 26^, 286 


AOOO U NT — continued, 

banker, with. See Bank ; Oubrent Account ; 

Deposit Account 
books of. See Books 
bringing into. See HotchpA? 
claim, accrued after action brought, in case of, 
20, 270, 296 

commission, sale of gpods on, in case of, 12, 
428, 3450 

contingent or probable interest, in respect of, 
20, 270, 295 

coparceners, between, 38, 699, 442 
creditor, by beneficiary, against, 20, 268, 287 
current. See Current Account 
debtor abroad, surety’s right of action for, 
against agent of debtor, 26, 126, 892 
decree for, effect of, 30, 168, 363 

executor, against, effect of, 30, 169, 371 
interest, date from which interest runs on 
jud^ent debt, 30, 176, 442 
principal & interest, annuity, void deed grant- 
ing, in case of, 35, 145, 440 
rents £ profits, conveyance set aside, where, 
36, 145, 438—439 

duress, obtained imder, 12, 94, 577 
duty. See Account Duty 
enforceable, by & against whom, 20, 268, 
286—294 

equity jurisdiction as to, 20, 266, 266 — 390 
estate duty, for purposes of. See Estate 
Duty 

foreign immovables, in case of, 11, 353, 373 — 
377 

form of, made out on wrong principle, 35, 26, 
171 

fraud, in case of, 35, 74, 720 
injunction, in lieu of, 28, 387, 181 — 193 
joint. See Joint 

joint tenants, between, 38, 691, 340 
jurisdiction, chancery division, of, 20, 266, 269 
King’s Bench Division, of, 20, 266, 268 
limitation of actions for, 32, 319, 513, 41 — 49, 
1724—1749 

acknowledgment of debt, what constitutes 
32, 367, 520—550 

agent against, where agency continuous, 1, 
464, 1506 

lunatics, in case of, 32, 517, 1750 — 1757 
partners, as between, 32, 515, 1732 — 1745 
period of accountability, 32, 516, 1746 — 1749 
loss of right to, delay, by, 20, 277, 370 — 390 
trustee, against, 20, 278, 380 — 385 
master, duty of servant to account to, 34, 118, 
904—915 

master in chambers, certification of, by, neces- 
sity to prove account on exception taken, 
22, 211, 1848 

mines, in respect of, wrongful abstraction of 
minerals, from, 34, 648, 450 — 463 
mortgage, action to enforce security, order for, 
in, whether final or interlocutory, 30, 138, 
156 

foreclosure action, claim for, in, 35, 568, 
2998—3002 

redemption ^tion, order for in whether 
“ judgment,” 30, 125, 36 
mortgagee, liability of, to, ^5, 633, 3649 — 3899 
possession, in, 35, 642, 3730 — 3742 

assignment, after, 35, 643, 3734 — 3737 
. subsequent incumbrancers, to, 35, 643, 
^738—3741 

Welsh moxteage, in case of, 35, 644, 3742 
power of sale, on exercise of, 35, 693, 4369 — 
4371 m 


Kbt : — The Iknirea fcUowino trUry relate to the Volume number, the Page number, and thi €aae number, respectively. 
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A OOO U N T — continued. 
official referee, taking of, by, SO, 267, 270 
order for. See decree, supra 
parties to action for, interest, sufficiency or, 

20, 267, 271 . ^ t 

patent, application for extension of term of, on, 
36, 711, 1932—1994 

production of account of profits on, 36, ouo, 
1728—1731 

payment on, effect of, 12, 467, 3801 — 3802 
profits, of. See Peofits 
remedy, equitable, as, 20, 236, 38 — 42 
rents k profits, of. See Rents and Profits 
re-opening of. See Accounts 
Secretary of State, action against, for, 11, 51U, 
113—114 

servant, duty to, 34, 118, 904 — 915 
set-off in regard to, 20, 268, 284 
settled. See Account Stated 
stated. See Account Stated 
stock exchange, closing account, 42, 806, 

144—163 

succession duty, for purposes of, 21 , 86, 622 
taking, manner of, 20, 270, 297 — 300 
tenants in common, in case of, 20, 269, 292, 293 ; 
38, 694, 695, 390—393 

vouchers, lost, parol evidence, admissibility 
of, as to, 22, 235, 2104 

wife, guardian of, agreement to release from 
duty to render, 12, 250, 2043 
wilful default, on footing of, 20, 270, 299, 300 

ACCOUNTANT, 

bankruptcy of client, money received after, by, 
duty to refund to trustee in bankruptcy, 5, 
642, 643, 5773, 5774 

breach of duty, libellous instructions, negligent 
publication of, 42, 981, 115 
evidence of, admissibility of, duration of life, 
as to, 22, 512, 5455 

partnership accoimt books, as to, 22, 512, 
5454 

expenses of, witness, as, 22, 439, 4564, 4565 
lien of, on books of accounts, 32, 249, 334 
profession of, restraint of trade, reasonableness 
of covenants in, 43, 57, 584 
reference to, arbitrator, by, 22, 615, 5474 
solicitor, dii^harging duties of, 42, 413, 4752, 
4753 

ACCOUNTANT-GENERAL, 

Court of Chancery, of, money in hands of, 
power of J udicial Committee to order pay- 
ment of, on dismissal of appeal, 16, 153, 532 

ACCOUNT DUTY, 

appointee of specific sums, when bearing duty 
rateably, 21, 129, 953 
disi>ositions liable to, 21, 129, 954 
life insurance policy, on, liability for, 21, 87, 632 
partnership, deed of, on, 21, 129, 954 
personality, conversion of reality into, payable 
on, 21, 129, 952 

voluntary settlement, on, 21, 229, 954 

ACCOUNT PAYEE, 

cheque crossed, croaring, not addition to, 6 . 
443, 2847 

duty of banker, effect on, 6 , 443, 2848 
inquiry by banker, 6, 443, 2849--^2850 
liability of banker, effect om 6 , 448, 2851 
negotiation, effect on, of, ^ 448, 2848 
racing delits, in case of, 6 , 443, 2862 


aoooiAits, 

For general law of aooow/U, See Aoootnrr 
acknowledgment of unstamped, admissibiUty of, 
to refresh memory of witness, 22, 265, 
2495 

acquiescence not amounting to settlement of, 
20, 271, 309 

administration suit, in, 20, 268, 285 
affidavit occupying, cross examination on, before 
accounts vouched, 22 , 520, 6643 
notice of points intended, 22 , 520, 5537 
agent, of, 1, 437, 1275 — 1371 
admissibility of charge &; credit items in, 1, 
440, 1300—^1309 

approvid of, principal, by, 1, 446, 1343 — 
1349 

binding on agent. If 441, 1310 — 1320 
duty to keep, 1, 437, 1276 — 1293 
failure to keep principals money separate, 
rights of principal, 1, 447, 1364 — 1371 
falsification of, 1, 443, 1320 
principal, right of, to, 1, 437, 1276 — 1342 
settled, meaning of, 1, 446, 1343 — 1350 
re-opening of. See re-opening, infra 
sufficiency of, 1, 439, 1294- — 1299 
surcharge and falsify, right of principal to, 
1, 447, 1361—1363 

agreed statement of, unstamped receipt, 
admissibility of, as evidence, 22, 203, 
2477 

See Annual, accounts 

auctioneer, remuneration of, reference to master 
for, 3, 31, 227 

audit of. See Audit ; Auditor 
award as to. See Award 

balance, general, secondary evidence as to, 
adzuissibility of, 22, 214, 1873 
balance of, appropriation of payment to, 12, 
470, 3884 

intere^ on, on appearance of judgment, 
30, 178, 464—466 

bankruptoy, in, filing of, i, 009, 6470 — 6473 
bankruptcy trustee, of, 4 , 215, 219, 232, 2004 — 
2007, 2045, 2178—2181 
borough council, of, 33, 89, 590 
building society, of. See Building Socibtv 
charity trustees, of. See Chartty IIiustbks 
Clayton’s case, rule in, It, 483—491, 3961 — 
4012 

companies, of. See Auditor; Gompakibs; Of- 
ficial Receiver 

credit given in, mistake, b^, effect of, 31, 01, 10 
credit side, entries on, debit side, not connected 
with, evidence, as, 22, 51, 280 
mistake, under, 36, 167, 537 — 540 
disputed, settlement of, as consideration for 
annuity, 12 , 200, 1800 

entry in, payment, equivident to, whether 
authority to pay, necessity for, 16 , 158, 
640 

evidence, as, admissibUity of, 22 , 886, 3962 — 
3965 

account not disputed, 22 , 886, 3988 
balance, account, of, to show, 22 , 886, 3985 
striking of, to show, 22 , 886, 3983 
recorded in Cowet of Chancery in Jamaica, 
22 , 886, 3984 


executor, of, 24 , 681, Z071 — 731 J 
allowances in. 24 , 693, 7133 — 7207 
administration expenses, §$• 694, 7184 — 
7198 

agent, employment of, 14 , 696, 7299—7204 
solic^, employiiieiit of, |4| 696, 7296— 

miry rMe the Veham mssSer, Me Fags m tmher , mui flke Cam 
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lOOO U N T8----0on/4nti6d. 

executor, of — opnHnusd. 

Msete to which liability extends, 24, 687, 
7128—7182 

leases and mortgages, 24, 692, 7178 — 7181 
profits of dealmg with assets, 24 , 688, 
7145—7177 

wilful default, on footing of, 24, 693, 7182 
duty to keep, 24 , 681, 7071 — 7079 
interest, 24 , 696, 7208—7275 

improper retention of assets, in case of, 24, 
699, 7238 — 7260 

misapplication of assets, in case of, 24, 
697, 7218—7237 
rate of, 24, 700, 7261—7275 
right to, 24, 697, 7212 — 7217 
liability, enforcement of, 24, 686, 7113 — 7127 
lapse of time, effect of, 24, 680, 7125 — 7127 
enforcement, 24, 686, 7113 — 7124 
order for, 24, 682, 7080—7085 
wilful default, account on footing of, 24, 
682, 7086—7112 

pleading, as to, 24, 684, 7105 — 7112 
when ordered, 24, 683, 7090 — 7104 
practice, 24, 702, 7276 — 7308 
re-onening of. See re-opening, infra 
surcharge & falsification, with reg^d to, 24, 
706, 7309 

extracts from, admissible in evidence, whether, 
22 , 206, 1805 

falsification of, 15,940, 10357 — 10362 -, 35,62, 583 
falsify, right to. See surcharge, infra 
fraud, re-opening of, on groimd of. See re- 
opening, infra 

friendly society, of. See Friendly Society 
gas imdertakers, obligation of, to supply, 25, 
488, 106—111 

guardians, of, 37, 217, 123 — 127 
incorrect basis of, mistake of auditor, due to, 
35, 110, 156 

inquiries and. See Accounts and Inquiries 
inquiry into, waiver of right of, money paid 
under mistake in case of, delay in applica- 
tion for relief, 35, 163, 506 
inspection of, submission to, consideration, as, 
12 , 185, 1404 

jurisdiction, court of, to investigate, 35, 26, 171 
local authority, of, 33, 19, 76 — 86 
lunatic, of committee of, 33, 187, 192, 833 — 
836 , 911—925 

mistake in, compromise founded on, 35, 114, 7 
payment of insufficient sum caused by, 35, 
112, 108, 175 , 684—585 
re-opening, as ground for. See re-opening, 
infra 

mortgagor and mortgagee, between, binding, on 
whom, 35, 044, 3743—3761 
mortgagee, allowances to, 35, 080, 3676 — 3703 
application of money received by, 35, 086, 
3667—3675 

expenses of sale, allowance of, to, 35, 039, 
3700—3703 

Insurance premiums, allowance of, to, 35, 
638, 3690—3699 

repairs and improvements, allowance of, 
to, 35, 637, 3689 

mortgagee in possession, 35, 042, 3730 — 3888 
allowance to, 35, 647, 3775 — 3839 
charges agahist, 35, 045, 3763 — 3774 
expenses of management, 35, 048, 3790 — 
3309 

improvements, permanent, as to, 35, 049, 
3319—3826 


AOOO U N T8 — continued. 

mortgagor and mortgag^, between — continued. 
mortgagee in possession—conftnued. 

inter^ on surplus, as \p, 35, 647, 3771 — 
3774 

occupation rent, as to, 35, 640, 3766 — 3770 
payments to agent, in case of, 35, 649, 
3800—3809 

personal remimeration allowance of, 35, 
048, 3790—3799 

repairs and improvements, as to, 35, 649, 
3810—3839 

repairs, as to, 35, 050, 3829 — 3836 
rests, with, 35, 651, 3840 — 3888 

interest in arrear on entry into posession, 
35, 062, 3858—3868 

interest not in arrear on entry into 
possession, 35, 653, 3867 — 3870 
mortgagee not originally liable, 35, 653, 
3874—3885 

order, effect of, 35, 664, 3886 — 3888 
time for, 35, 661, 3847 — 3885 
practice, as to, 35, 066, 3889 — 3899 
rents exceeding interest, 35, 663, 3871 — 
3873 

when account may be taken, 35, 651, 
3840—3846 

wilful default, 35, 644, 3743 — 3761 
proof of debt, 35, 640, 3704 — 3710 
re-opening of, 35, 641, 3714 — 3729 
grounds for, 35, 641, 3714 — 3721 
parties in fiduciary relationship, in case of, 
35, 641, 3722—3729 
set-off, right to, 35, 640, 3711 — 3713 
old, more than thirty years, evidence admis- 
sibility of, in, 22, 352—353, 3571—3572 
partial admission of, effect of, 22, 137, 1129 
particular contents of, evidence of, admissibility 
of, 22, 214, 1873 

partnership of. See Partnership 
production of, failure to produce on notice 
given, evidence, secondary, admissibility of, 
22, 242, 2185 

receiver, of. See Receiver 
re-opening of, 20, 271, 310 — 358 

administrator’s accoimts, 20, 273, 324 , 325 
agents’ accounts, 20, 273, 322 

settlfd accounts, 1, 445, 1351 — 1360 
claim substantially denied, where, 20, 271, 310 
claim to re-open in King’s Bench, 20, 293, 500 
collusion, guardian of mfant with, in case of, 
20, 273, 320 

company’s accounts, approval by body of 
shareholders, after, 9, 670, 4466 
compromise, after, 20, 272, 316 
corporation accounts, audit no bar to action, 
20, 272, 317 

death of other party, 20, 271, 311 
errors as groimd for, 12, 576, 4805 
executor’s accounts, settled account, 24, 705, 
7310—7311 

fraud as ground for, 12, 588, 4902 ; 20, 271, 
272, 312 , 318—332 ; 24, 706, 7310 
ignorance as ^^und for, 20, 276, 277, 354 — 358 
liquidator’s ^counts, liquidator defaulting, 
right of surety as to, 20, 109, 766 
long period, accoimts extending over, 20, 273, 
329 

mistake as ground for, 12, 587, 4895 — 4901 ; 
, 20, 271, 272, 274, 313 — 315 , 333—353 ; 

35,-112, 114, 162, 174 , 186 , 578—580 
mortgaj^ ^ Qiortgagee, between. See mort- 
gagor, supra 

over^xarges, m oase of, 20 , 273f 323 


substantial, as to, 15, 650, 3897—3828 
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A OOO U N T3 — cofUinued* 

re-opening of — cordinued* 
partner's accounts, 20, 273, 
settled under mistake, whether allowed, 
where, 12, 587, 

solicitor’s accounts, 20, 273, 32^, 32/ 
trustee’s accounts, 20, 273, 321 
residuary, carrying in of, executor-trustee, by, 
effect of, 21, 71, 472 
rests, annual, with, 20, 270, 297 — 298 
rests with, mortgagor & mortgagee as between. 
See mortgagor, supra 

separate, evidence of separate contracts, as, 
12, 24, 31 

settled, meaning of, 20, 271, 804 — 309 
partnership, of, 36, 478, 1423 — 1439 
settlement of, consideration, as, 12, 200, 1599 — 

^ 1601 

payment, as, 35, 158, 542 

* solicitor & client, as between, 42, 89, 811 — 821 
surcharge & falsify, right to, 20, 277, 359 — 369 
agent’s accoimts. See agent, »upra 
executor’s accounts. See executor, supra 
tradesman & customer, in case of, 20, 270, 294 
trespass to goods, where proved, in action for, 
43, 461, 865 

trust, breach of, court’s discretion to order 
account of profits, 43, 1032, 4718 — 4720 
copy of, printed but unsigned, evidence as, 
22, 228, 2030 

trustee’s rights & duties as to, 43, 861, 3067 — 
3084 

unenforceable, settlement of, consideration, as, 
12, 200, 1599 

urban district council, of, 33, 39, 215 — 216 
will, condition in that legatee to assist in audit 
of, 44, 464, 2835 

wrongly made out, not fraud, 35, 26, 171 

ACCOUNTS AND INQUIRIES 

decree for, when granted, 21, 116, 871 
interlocutory order for, judgment, whether, 30, 
122 , 6 

mortgage, accounts between mortgagor & mort- 
gagee. See Account ; Accounts 

ACCOUNT STATED, 

account retained without objection as, 12, 676, 
4806 

accounts, when deemed to be settled, 20, 271, 
304-^309 

acknowledgment, action, to support, primary 
liability necessary for, 12, 587, 4893 
after action brought, as evidence of, 12, 581, 
4852 

debt, of, bankruptcy of debtor, after, effect 
of, 12, 680, 4850 

indebtedness, of, as evidence of, 12, 677, 4811 
one item in account, of, 12, 587, 4893 
acquiescence, account unsign^, where proof of, 
12,679,4333 

banking account, in, by customer, 20 , 271, 309 
action on, 12, 671 — ^672, 4761 — 4766 
executed contract, on, admission of sum due 
after, 12, 166, 2201 

mistake, defence to, as, 35, 162, 578 — 680 
parties meeting So stating baJanoe, where, 

12, 641, 4500 

admission of debt, account open, by admission 
as to implied promise to pay balance, 12^ 

678, 4823 

administrator of amount ol distributlTe shace, 
by, 12, 681, 4851 • 

agent of fuiknown principal, to, 12, 579, 4881 


AOOOISINT 8TATED~-can^nusd. 

admission of debt— -continued. , 
bill, due on, between persons not original 
parties, 12, 680, 4845 
death, taking effect on, 12, 580, 4844 
executor, by, 12, 646, 4626 
family of creditor, to, 12, 579, 4830 
form of, 12, 679 — 680, 4841 — 4840 
implied, when, 12, 676—678, 4803 — 4824 
must be accepted, 12, 679, 4836 — 4840 
not due at time of, as evidence of, 12. 681. 
4854—4868 

parol admission, 12, 580, 4845 — 4849 
plaintiff to, or his solicitor, 12, 676, 4791 — 
4793 

promissory notes, by maker of, 1 2, 677, 481 7 — 
4818 

to whom made, 12, 679, 4827 — 4835 
trustee of funds in hand, by, 12, 546, 4630 
unqualified, must be, 12, 679 — 580, 4841 — 
4844 

writing, in, principal & interest due, of, 12. 
684, 4880 

agent, by, 1, 441 — 443, 1310 — 1320 
agent, payment by, promise as to, 12, 677, 4813 
amoimt, precise statement of, necessary, 12. 
575—676, 4794--4802 

amount to be ascertained, promise to make 
account 8o pay sum due, 12, 576, 4802 
annual payments to plaintiff, effect of plea of, 
12, 673,4/73 

award, whether evidence of, 12, 536, 4460 
balance, contingent, as, 12, 581, 4858 
found, when, 20, 271, 304 
inability to pay, effect of statement of, 12, 
679, 4831 

meeting of parties to state, as consideration 
for, 12, 200, 1600 

reference to pro^ble smallness of, as evidence 
of, 12, 680, 4849 

bill of exchange, as evidence of, 12, 586 — 587, 
4889^-4893 

expression of opinion that bills would be 
dishonoured, 12, 681, 4857 
offer to honour at own residence, 12, 579, 4842 
overdue, drawer’s promise to pay indorsee as. 
12, 677, 4816 

cheque, lost, znade good by banker as, 12, 521, 
4334 

company’s debt, director’s promise to pay on 
withdrawal of attachment, as, 12, 683, 4865 
conclusive until errors assigned, 12, 676, 4805 
contracts not directly enforceable involved in, 
effect of, 12, 683—684, 4335—43/3 
contradictory accounts, effect <yi second on first 
account, It, 672, 4772 

cross accounts, differenoe unascertained, promise 
to pay as. It, 576, 4798 
debts, admission of. See admission, supra 
debts, creditor, incurred before 4 alter entering 
into partnership, Joinder of plaintUfs, %%, 
682, 4801 

nature of, necewity for statemoit of, 1A 
4790 

partiea to action, murt be between. If, 682 — 
683, 4801—4808 

whether merged in, 1A 610, 4817 
delay in object^ to, 10, 271, 890 
document# ae evidence <n, II; 684~>687, 4879 — 
4898 

error, rectiflcation oi, promise se to, dieet of. If, 
676, 4794 

executor * benefldary, between, raeiduary 
estate, of. If, 642, 4891 
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ACCOUNT STATED — continued, * 

executor'8 promise to pay under mistake as to 
testator’s liability, 12 , 582, 4860 
existing debt, admission must have reference to, 
12 , 580, 4850 

necessity for, 12 , 514, 4269 
future date, promise to pay on, 12 , 211, 1696 
goods taken possession of & part payment 
made as, 12 , 576, 4808 

honour, debts of, promise to pay as, 12 , 578, 4821 
illegality of contract, effect of, on action for, 1 2 , 
583, 4869—4870 

instalment, promise to pay, after examining 
accoTmts, 12 , 578, 4819 
promissory note, by maker of, 12, 577, 4817 
interest on balance of, recovery of, 12, 588, 4903 
—4905 

interest paid on specided sum as evidence of, 1 2 , 
678, 4820 

I.O.U., as evidence of, between parties to, 6, 
469, 2925— 2930 \ 12 , 686—686, 4881—4888 
consideration for assignment of debts, effect 
of recital of release on, 12, 686, 4886 
cost book mine, for price of shares in, 1 2 , 686, 
4887 

not addressed to any person, 12, 586, 4883 
purchaser, by, recovery on, by auctioneer, 1 2 , 
686, 4885 

rent, given to distraining landlord for residue 
of, 12 , 686, 4888 

item, aclmowledgment of one, 12, 678, 4825 
land, price of unsold, treated as due at time of 
stating accoimt, 12, 581, 4859 
purchase money of, included in, payable with- 
out conveyance, 12 , 684, 4874 
lesser sum, agreement to take for larger un- 
liquidated sum, 12 , 674, 4778 
refusal of offer of, 12 , 679, 4837^ 4839 
: satisfaction by, effect of plea, 12 , 672, 4772 

[ memorandiim dictated to creditor’s solicitor 
admitting sums received, 12 , 674, 4783 
(. money had & received, action for, where 
[ account incomplete, 12, 646, 4536 

^ mortgage, assignment of, stating debt, binding 
only on paities, 12 , 678, 4826 
names of parties, necessity for appearance of, in, 
12 , 675, 4795 

j; negotiable instruments as evidence of, 12, 686, 
I 687, 4889—4893 

I nature of, 12, 672—684, 4764—4765, 4878 
objection to part of account only, promise as to 
payment by agent, 12 , 677, 4813 
offer of amoimt claimed, to person authorised, 
claim increased subsequently, 12 , 679, 4835 
original demands not extinguished by, 12 , 572, 
4767—4768 

partnership accoimts, when implied in case of, 
12 , 677, 678, 4809—4810, 4819 
partners, with, action by surviving partners, 1 2 , 
582, 4863 

part payment on receipt of account, promise to 
pay balance, as, 12 , 576, 4807, 4808 
pass-Dook, passing to & fro, of, whether evidence 
of, 3 , 243, 696 

return of, to bank without objection as, 12 , 
578, 4824 

payment into court on count of, effect on other 
claims, 12 , 577, 4812 

pa3nnent of dividend on estate, not implied 
from, 12 , 576, 4805 

place where stated, averment necessary, 12 , 574, 
4786 

how ascertained when by letter, 12 , 575, 
4791—4798 


ACCOUNT STATED— continued. 

promise to pay, balance, as evidence of, 12 , 576, 
4807 

implied from mutual secernent, 12 , 576, 
4803, 4804 • 

part in money & arrange set off as to balance, 
as, 12 , 677, 4815 

promissory note, admission by maker of, 12, 
577—678, 4817—4818 
as evidence of, 12, 686 — 687, 4889 — 4893 
erasure in, as evidence of, 12 , 586, 4890 
indorsement by maker on, of interest paid, as 
evidence of, 12 , 683, 4872 
release, whether prior to, 12 , 514, 4269 
rendered & accepted, when, 20 , 271, 308 
rent due by insolvent tenant, promise to pay by 
assignees on receipt of fixtures, as, 12 , 582, 
4862 

reopening account. See Account 
severance, before sale of growing crops, 12 , 165, 
1204 

signature of defendant, necessity for proof of, 
12 , 684, 4877 

solicitor & client, as between, 42 , 137, 1326 — 
1329 

solicitor, by, agreement to take smaller sum for 
larger unliquidated amount, 12 , 674, 4778 
bill of costs, non-delivery of, as required by 
Solicitors Acts, 12, 673, 4775 — 4777 
unsigned account of drawer’s solicitor’s claims, 
against bankrupt solicitor, 12 , 573, 4774 
specialty, debt secured by, inclusion of other 
matters, effect of, 12 , 672, 4769, 4770 
statute-barred debts, recoverability of, on, 12, 
683—684, 4871—4878 ; 32 , 319, 47—49 
subsisting debt, evidence of, necessity for, 12 , 
521, 4334 

time when stated, necessity for showing, 12, 
674—676, 4786—4789 

trade, association in restraint of, accounts 
furnished by secretary as, 12 , 683, 4868 
trustee, by, admission of bailee due to bene- 
ficiary, 12 , 574, 4780—4784 
statement of readiness to pay specified sum 
down, 12 , 674, 4779 

co-trustees, amount of debt stated by one in 
presence of other, 12 , 674, 4785 
warrant of attorney to confess judgment, evi- 
dence of, 12 , 684, 4879 

widow, debtor, of, promise by, to widow of 
creditor, as, 12 , 682, 4864 

ACCRETION, 

canal, in case of. See Canal 
change of course, gradual, effect of, 44 , 94, 752 — 
754 

gradual, whether, change presumed, 44 , 94, 
748 

question of fact, 44 , 94, 749 
sudden, effect of, 44 , 94, 750 — 751 
consols, direction to executor to invest in, effect 
of, 44 , 296, 1263 
doctrine of, 44 , 93, 745 — 747 
basis of theo^, 44 , 93, 745 
boundaries visible, original, whether applicable 
when, 44 , 93, 745, 746 

boimdaries, where no natural, application of, 
44 , 94, 748 

^ non-fiowing water, applicability to, 44 , 94, 747 
^avel, bed of river in, removal, 44 , 33, 246 
income, of, to date, legacy, gross value of, 
includes, 2 *^ 68, 449, 450 
interest, of, since death, as affecting probate 
duty, 21 , 126, 928 • 
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AOORETION 


A CO R ET I O 

legacy, to, 23, 416, 4874-^4879 ; 44, 294, 1260 
ownei’ship of land, effect of, on, gradual accretion, 
1, 38, 298, 299 
sudden accretion, 1, 38, 298 
where boundaries known, 1, 38, 298 
reclamation under statutory powers, by, for 
whose benefit operating, 31, 656, 7018 
riparian owner’s right of passage across, 44, 93, 
746 

river, from, property in adjoining owner, 44, 
93, 744 

seashore, of, boundary, former, clearly ascer- 
tainable, 44, 67, 69, 480, 503 
Crown’s right to, 44, 67, 485 
custom, whether subject to, 44, 67, 481 
“ gradual,” meaning of, 44, 67, 476, 478 
slow and imperceptible, 44, 67, 476 
“ imperceptible,” meaning of, 44, 67, 477 
lawful user of land, by, 44, 68, 69, 496, 600 
prescription, whether subject to, 44, 69, 497 
presumption of subject’s title, 44, 68, 69, 496, 
498 

property in, 44, 67, 482 — 510 
accretion by artificial causes, 44, 68 — 69, 
491, 495, 499--503 

accretion by natural causes, 44, 67, 482 — 498 
imperceptible, 44, 67, 482 — 492 
perceptible, 44, 68, 493 — 498 
adjacent owner, right of, 44, 66, 67, 68, 69, 
471, 483—492, 496, 499 
rule, as to, 44, 67, 476 — 479 
sea retiring, by, 44, 68, 492 
turning cattle on, 44, 68, 495 
shares in fund, settled property, to, 40, 458, 78 
value, in, property sold, right of purchaser to 
benefit of, 40, 186, 1549 

ACCRUER CLAUSE, 

express words necessary, 44, 1216, 10515 
” his, her or their shares,” effect of, in, 44, 1216, 
10516 

” legacy or legacies,” effect of, in, 44, 1216, 10520 
” part or share, parts or shares,” effect of, in, 
44, 1216, 10517 

property in, treated as aggregate mass, when, 
44, 1216—1217, 10521—10532 
revocation of legacy to one beneficiary, effect on, 
44, 327, 1588 

“ share or shares,” effect of, in, 44, 1216, 10518 — 
10519 

will, gift by, 44, 1226 — 1228, 10616 — 10626 
no gift over, whether accruing share passes, 
44, 1217, 10633 

original gift, incidents of, attach, whether, 
44, 1226—1228, 10616—10626 
when accruing share does not pass, 44 , 1216 — 
1216, 10507—10514 

when accruing share passes, 44 , 1216—1217. 
10515—10633 

will, lapse of gift by, effect on, legatee dying in 
testator’s lifetime, 44, 607, 3255 — 3256 
words of plurality in, use of, effect of, 44 , 1216, 
10516—10620 ^ 

ACCUMULATED PROFITS, 

company, return of, in repayment of capital, 9, 
161, 935f 936 


ACCUMULATION OF INCOME, 

age, until certain, effect on.vesting, 44 , 1047. 

1084, 1089-1090. 9017,^93^94^9410 
apportionment of. See AppOBnoNXBNT 


ACOUAAULATION of INCOME— ocnfintisd. 
charity, in case of, benefioiasy entitled abso- 
lutely, immediate payment, 8 , 361, 1462 
unapplied bequest accumulatl^ for long 
period, applicable with original bequest, 
8 , 361, 1461 

class gifts, effect of provisions for, on, 44 , 773, 
6309 

conversion, after expiration of period for, 
application of, 40 , 655. 1950 
direction for, failure of, escheat, 18, 29, 292 
validity of, AccumulationB Act, 1800, under, 
37, 130, 611—616 

addition of words “ or thereabouts,” 44 , 
434, 2614 

application of restricUons, 37, 133, 627 — 657 
capital, for replacement of, 37, 141, 681 — 
689 

debts, imder trust to pay, 37, 138, 668 — 667 
exceptions from statutory rules relating to, 
37, 138, 668—696 

execution of power, in, 44 , 1044, 9000 
law, effect where required by, 37, 134, 
629, 630 

periods which are allowed, 37, 136, 642 — 657 
perpetuities, if not offendiing against, apart 
from statute, 37, 130, 609, 610 
rule against, as appl 3 ring to, 37, 130, 
611—657 

when offending against, 37, 143, 696 — 
705 

portions, for, 37, 139, 668 — 689 
accumulations of pecuniary legacy or 
annuity, 37, 139, 671 — 680 
property subject to rules relating to, 37, 
134, 631—641 

repairs & replacement of wasting capital, 
for, 37, 143, 691—693 
savings out of income & insurance not 
idthin rules against, 37, 143, 694 — 695 
statutory periods, when exceeding, 37, 144, 
706—718 

surplus accumulations, application of, 37, 
146, 719— 761 \ 48 , 666, 656, 1949. 

1951 

settlement, under, 37, 147, 726 
will, under, 37, 147, 727—761 

heir’s interest in surplus accumula- 
tions, 37, 161, 760—761 
residue disposed of, where, 37 , 147, 
727—752 

accumulations of income of property 
not part of residue, 37 , 148, 
741—762 

accumulations of income of residue, 
37, 147, 727—740 

residue not disposed of, where, 37 , 149 , 

7 53— 7 59 

timber, directions as to, 37 , 143, 690 
when direction arises, 37 , 181, 616 — 626 
minorities, during, 18 . 223, 322 — 333 
right to, tenant for life remainderman, as 
between, 40 , 656, 1947—1943 
passing of, gift over of principal sum, on, 44 , 
656, 4P43 

residuary gift of principal sum, 44 , 656, 4954 
period fixed for, 43 , 791, 2237 
real estate, of, escheat, lishiliiy to, alter period 
allowed, 18 , 29, 292 

rents during trust for, persem entitled to, powers 
of tenant lor life, haying, 48 , 734, 2638, 
2639 

residuary gilt cf pmonal estate, whether passes 
undTer, 44 , 757, 6167—616% 
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,OOUMULATiO>i OF 

residuary gift of real & personal estate, whether 
passes under, 44f 757, 6166 
restriction of, 37, 130—161, 609—761 
specified sum, till amounting to, effect on vest- 
ing, 44, 1090, 940S 

trustees, at discretion of, trustees unable to 
agree, 43, 700, 2286 

trust, under, exclusion of grandson & great 
grandson from benefit of, 44, 843, 6966 
income tax, relief in respect of, 28, 92, 645 
interest of, subject to tnuts of capital, 36, 144, 
426 

void, period of distribution not accelerated, 
44, 997, 8646 

unapplied income, of, 43, 791, 2288, 2289 
validity of direction for. See direction, supra 
vesting, effect on, accumulation until certain 
age, 44, 1047, 1084, 1089—1090, 9017, 9345, 
9400—9410 

yoimgest child attains certain age, until, vesting, 
44, 1084, 9346 

iOOUMULATION OF INJURIOUS 
MATTER, 

nuisance, as, during accumulation, 36, 179, 
238, 239 

offensive smells, 36, 179, 241 
seaweed in harbour, 36, 179, 240 
sheep droppings, 36, 179, 237 

\OOU8ATION, 

crime, of, as defamatory statement. See 
Defamatory Statement 
for purpose of extortion. See Extortion 

IOCU8ED. See also Defendant 
acts of, admissibility of evidence of, criminal 
proceeding, in. See Criminal Proceed- 
ings, evidence 

appearance of, proceedings in. See Appear- 
ance (Criminal proceedings) 
arraignment. See Arraignment 
arrest of. See Arrest 

attendance of, securing of, 14, 156, 166 — 191, 
1301, 1460—1702 
bail. See Bail 
caution of. See Caution 
character of. See Character 
committal for trial of, 14, 199, 1788 — 1801 
confession by. See Confession 
criminal proceedings, in, husband or wife of, 
evidence of, 14, 450, 4767 — 4806 
cross-examination of. See Cross-Examination 
of Witness 

defence of, statement by, 14, 287, 3012 — 3018 
depositions, right to copies of, 14, 198, 1778 — 
1780 

^ discharge of, 14, 199, 1788 — 1801 
: evidence of, at preliminary examination, 14, 
192, 1709—1714 

identification of, 14, 868, 3793—3817 
procedure at, 14, 368, 3794 — 3801 
proof of, 14, 869, 3804r-3812 
illness of, during trial, discharge of jury, 14, 
808, 3246—3247 

indictment of. ' See Indicttment 
jury, discharge of, application by, for, 14, 307, 
3223 

right to address, 14, 288, 3019 — 3044 
preliminary examination of, 14, 176, 1629 — 
1632; 191, 


A OOU 8 E D — coniinued, 

presence of, criminal proceeding, in, 14, 262, 
2667—2671 

judgment given, when, whether necessary, 1 4, 
331, 3472—3486 • 

trial, at, felony, in, 14, 263, 2658 — 2661 
misdemeanour, in, 14, 263, 2662 — 2666 
proceedings, inability of, to understand, duty of 
judge, 14, 309, 3248 

prosecution, of, statement by, at preliminary 
examination, 14, 282, 2948 — 2961 
questions to, judge, by, as to character, admis- 
sibility of, 14, 446, 4716—4717 
relative of, jury, on, effect of, 14, 309, 3261 
remand of. See Remand 

statement by, counsel’s speech, in addition to, 
right of reply, effect on, 14, 294, 3091 — 3092 
evidence of, 14, 403, 4234 — 4639 
trial of, postponement of, application for, by, 
14, 260, 2617—2637 
presence at. See presence, supra 
witness, as, 14, 287, 3007 — 3011 
witness tampered with by, discharge of jury, as 
ground for, 14, 308, 3244 

AOlO, 

nuisance, works, as, 38, 179, 209 

action by Attorney-General, 38, 179, 210 

AOKNOWLEDQED DEED OF MARRIED 
WOMAN, 

acknowledgment, abroad, jurat in affidavit 
verifying, need not name place taken, 22, 
640, 6809—5815 

affidavit verifying certificate of, alteration in 
title by commissioner, 22, 633, 6714 
attorney in cause, by, 22, 657, 6030 — 6031 
judge of superior court, by, 22, 657, 6031 
master in Chancery, by, 22, 567, 6031 
two commissioners, by, 22, 667, 6031 
certified copy taken abroad, admissibility of, on 
proof of foreign law, 22, 259, 2439 
husband’s concurrence, affidavit to dispense 
with, describing wife as “ widow,** 22, 537, 
5774 

sale of land, proof of certificate filed, necessity 
for, 40, 170, 1402—1403 

ACKNOWLEDGMENT, 

codicil, in relation to. See Codicil 
debt, of, account stated, by. See Account 
Stated 

admissibility in evidence of, 22, 387, 3966 
parol evidence as to, admissibility of, 22, 235, 
2105—2106 

deed, of, 17, 206, 176—182 

by married woman. See Acknowledged 
Deed of Married Woman 
existing tenancy, of, lease stamp, whether 
necessary on, 30, 446, 1078 — 1079 
landlord, of, attornment by. See Attornment 
married woman, by. See Acknowledged Deed 
OF Married Woman 

obligors, by one of several, writog, in, 1 2, 89, 190 
unstamped document contained in, admissi- 
bility of, in evidence, 22, 267, 2617 
warrant of attorney, of, to'suffer a recovery, 22, 
660, 6067 

will, in relation to. See Testator 

ACKNOWLEDGMENT UNDER 8TAT- 
UTE8 OF LIMITATION, 

account, admis^on of open, by, 32, 868, 624, 
626 • 
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ACKNOWLEDQMENT UNDER STAT- 
UTES OF LIMITATION— «on<inu«<!. 

account — continued. 

admission of pending, by, 32, 367, 520 — 523 
agreement to ifeke item into, 32, 309, 538 
reference to past application for, 32, 370, 542 
statement of, or request for, by, 32, 368, 
626-— 537 ; 371, 643—550 
willingness to go into, suflScient whether, 32, 
370, 639—541 

land or rent, in actions to recover, mortgage, in 
case of, 32, 479, 1418—1447 
money charged on land, etc., in action to recover, 
32, 411, 898—944 

arrears of rent or interest, in case of, 32, 417, 
946—1012 

by & to whom acknowledgment made, 32, 
411, 898—905 

payment in case of principal moneys, by, 32, 
413, 912—944 

by whom made, 32, 413, 912 — 928 
sufficiency, of, 32, 416, 929 — 944 
interest, in regard to, 32, 416, 929 — 937 
paj*t payment, in regard to, 32, 416, 938 — 
941 

sufficiency of acknowledgment, 32, 412, 906 — 
911 

personal actions, in case of. Sec simple con- 
tract debts, infra 
pleading of, 32, 642, 1944—1962 
proof of, 32, 377, 608—614 

simple contract debts, & personal actions, in 
case of, 32, 852, 344 — 619 
accoimts between parties, where, 32, 367, 
520—550 

agent, by, 32, 352, 352 — 356 
amount disputed or uncertain, when, 32, 371, 
551—570 

promise to pay ascertained sum, sufficient, 
whether, 32, 373, 562 
smaller amount than claimed, 32, 373, 
563—567 

taxed &; certified costs, 32, 373, 568 
submission to arbitration, 32, 373, 569 — 
571 

amotmt of debt need not be expressed, 32, 
371, 651—561 

bankruptcy, letter written at assignee’s 
direction, 32, 353, 357 
companies, in case of, 32, 353, 358 
conffitional, 32, 301, 450 — 462 
construction of, 32, 358, 414 — 425 
denial of liability, 32, 375, 683 — 599 
expressions of present inability to pay, 32, 
302, 463—506 

unconditional acknowledgment, where, 32, 
302, 463—483 

unconditional acknowledgment, when no, 
32, 304, 484—506 
form of, 32, 360, 397 — 408 
signature, 32, 357, 401 — 408 
infant, by, 32, 353, 359 
interest, by payment of, 32, 384, 673 — 683 
married women, by, 32, 353, 360 — 361 
payment, by promise of, express or implied, 
32, 357, 409—413 

particular fund, out of, 32, 307, 515—519 
particular mode in, 32, 306, 507—514 
persons jointly interested, in case of, 32, 363 
362—371 

pleading & proof of, 32, 377, 608 — 614 
promise not to plead statute, 32, 874, 672— 
575 ♦ 

proposals^thout prejudice, 32, 376, 582 


( 20 ) 

AOKNCNVLEOQMENT UNDER STAT- 
UTES OF LIMITATION— oon/intMd. 

simple contract debts — cordinued* 
refusal to pay admitted debt, 32, 374, 576 — 
581 

solicitor’s costs, of, 32, 364, 372 
stamp duty in respect of, 32, 878, 615 — 619 
sufficiency of acknowledgment, 32, 867, 409 — 
607 

time for making, 32, 366, 387 — 396 
to whom must be made, 32, 366, 373 — 386 
imconditional, 32, 359, 426 — 449 
who can make, 32, 352, 350 — 372 
specialty debts, in case of, 32, 397, 766 — 801 
effect of, 32, 401, 800—801 
sufficiency of, 32, 899, 781 — 799 

interest, payment of, as to, 32, 399, 787 — 799 
to whom made, 32, 399, 777 — 780 
who can make, 32, 397, 766 — 776 
title to land, of, 32, 469, 1254—1266 
trustee, by, 32, 497, 1582—1684 
wife, by, when effective against husband, 32, 
353, 360, 361 

writing, in, 32, 352, 344 — 619 

writing necessary, when, 32, 360, 397 — 400 

ACORNS, 

right of commoner to feed beasts on, 11, 24, 
276—278 

ACQUIESCENCE. See also Standing by 
administrator, knowledge of misapplication of 
estate, 23, 08, 515 

bank pass-book, to entries in, appropriating 
payments, 3, 240, 71 1 

breach of trust, in. See Breach op Trust 
building contract, in relation to. See Bunj>lNa 
Contract 

company, allotment of shares in. See Aixor- 
ment of Shares 

amalgamation of, to shareholder, by, 36, 95, 41 
articles of assocLation, proof of, adopUon of, 
by, 9, 601, 3718 

by, dilator, in act of, 9, 482, 3164 
promoter of, by, formation of company differ- 
ing from proposed company, in, 9, 46— 
47, 75 — 79 

prospectus of, misrepresentations in, loss of 
right to relief by. See PnoaPECTUa 
uUra vires act of, ratification of, by, 9, 619, 
4111—4120 

conduct, by. See Estoppel by Conduct 
misrepresentations in company prospectus, to. 
See Prospecttus 

contract, terms of, in, sufficiency of, to con- 
stitute acceptance, 12, 63, 367 
co-tenant, of, leave & licence, whether, 43, 411, 
340 

estoppel, operates by way of. See EsTOPPBL 
BY Conduct 

family arrangement, in case of, If, 70, 402 
foreclosure, in, effect as to re-opoaing, 39, 592, 
3328—3340 

fund, division of, in, mistake of law, tmder, 39, 
93, 25 

imputed, when, 39, 78, 762 
infant not barr^ by, 29, 382, 2006 — 2008 
injunction, as groui^ for refusing. See In- 
junction 

insurance company, amalgamation of, policy 
holder, by, 1IL 600, 49f9 
lease, as ground for refusing rescission of, 39, 
479—480, i4i2— 14/4 
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ACT IN PAIS 


AOQU IE80EN0E — oorUinvsd, 
lease — tmdinyed* 

forfeiture of, waived by, whether, 31, 497, 
6432-^6435 

limitation of actions, how affected by, 9, 132, 
706—719 ; 32, 497, 1586 
misr^resentation in company prospectus, to. 
See Pbospbctus 

mistake, in, bar to relief, whether, 35, 97, 67 
mortgage, in, heir of mortgagor, by, mi^ke of 
law, where, 35, 95, 40 
nuisance, in, 26, 440, 1633 

pass-book, bank ch^ges entered in, customer, 
by, 3, 246, 706—708 

passing-off actions, in, 43, 328, 1484 — 1488 
receiver, as ground for refusing, 39, 15, 123 — 126 
restrictive covenant, implied waiver of, by. See 
Rkstrictive Covenants 
shares, in allotment of. See AxiiOTMENT of 
Shares 

stream, to diversion of, defence, as, 44, 26, 179 
pollution of, injunction, as to, effect of, 44, 
38, 274 

title, to, mistake of law, under, 35, 92, 21 
trade mark, in, infringement of, 43, 232, 760, 
761 

trespass, in, precludes right to injunction, 43 , 
403, 267 

vendor, by, purchaser’s mistake as to restrictive 
covenant, in, 35, 108, 131 
purchaser’s self-deception, in, 35, 107, 125 
wayleave, staking out of railway by owner, in, 
whether amounting to agreement, 12, 59, 
335 

will, in, testator, by.* See Testator 

ACQUISITION, 

British nationalty, of. See Dependencies; 

NATURAIJS.iTION 

chattels, of. See Personai. Property 
chattels, of, gift, by. See Gift 
church, of. See Church (Building) 
company, by, property, of. See Companies 
dependency, or. See Dependency 
land, of. Sec Acquisition op Land 
personal property, ownership, of. See Gift ; 
Gift by Will ; Personal Property. 

ACQUISITION OF LAND, 

accretion, by. See Accretion 
agreement, by. Lands Clauses Act, under, 11, 
163, 413—461 

arbitration, consent, by, 2, 316, 32 — 34 
costs of, liability for, 11, 168, 468 
taxation of, 11, 168, 459 — 461 
construction of, 11, 167, 447 — 451 
payment & completion, 11, 168, 452 — 457 
sale, consideration for, 11, 165, 428 — 441 
ascertainment of, mode of, 1 1, 165, 428 — 435 
rentchm^ge as, 11, 166, 436 — 441 
sale, executor, by, 11, 164, 420 
lunatic, by, 11, 164, 422—423 
married woman, by, 11, 164, 421 
tenant for life, by, 11, 163, 413—415 
tenant in tail, by, 11, 163, 416 
trustees, by, 11, 163, 417 — 419 
time as to, limit of, 11, 164, 424 — 427 
validity of, 11, 166, 442—446 
agreement, ^herwise than by. See Compul- 
sory Purchase of Land 
allotments, for. See Allotbcents (Agricultural) 
borough council, by. See Borough Council 
canal company, by. See Canal Company 


ACQUISITION OF LAN D — continued, 

charitable purposes, for. See Charity 
compulsory purchase, by. See Compulsory 
I^ racHASE op Land 

conveyance, by. See Conveyance op Land 
corporation, by. See Corporation 
descent, by. See Descent 
educational authority, by. See Local Edu- 
cation Authority 
gift, by. See Gift 

E ant, by. See Grant 
ind Clauses Acts, agreement, by, under. See 
agreement, supra 

Land Clauses Act, under, agreement, otherwise 
than by. See Compulsory Purchase op 
Land 

light railway purposes, for. See Light Rail- 
ways 

local authority, by. See Local Authority 
military purposes, for. See Military Purposes 
naval purposes, for. See Naval 
promoter, by. See Promoter op Under- 
takings 

Public Health Acts, under. ^S'ee Public Health 
railway purposes, for. See Railway Company 
trade union, by. See Trade Union 
water supply, for purposes of. See Water 
Supply 

will, by. See Land; Real Property 

ACQUITTAL, 

costs of acquitted person, amount of, criminal 
information, prosecutor’s recognisance, 15, 
615, 6435—6437 

Director of Public Prosecutions, liability of, 
15, 614, 6425 

executor, payment to or recovery by, 15, 615, 
6442 

libel, 15, 615, 6438—6441 
private prosecutor, in case of, 20, 189, 1647 
prosecutor, liability of, 15, 614, 6426 
criminal proceedings, in, evidence, for want of, 
14, 304, 3205 

verdict of not guilty, 14, 325, 3405 — 3410 
malicious prosecution, proof of, in, 33, 510, 549 
subsequent proceedings, effect on. See Autre 
pois Acquit 

verdict of, what amounts to, Trial of Lunatics 
Act, 1883, under, 14, 503, 5532 

ACQUITTANCE. See also Receipt; R el e a se 
Crown, by, 11, 584, 855 

ACRE, 

measurement of, according to local custom, 44, 
146, 133 

ACROBAT, 

trader, whether a, 43, 7, 20 

ACROSS COUNTRY, 

measurement of distance in direct line, 44, 
146—147, 138—150 

ACT. See Conduct (Behaviour) 

ACT IN COURT, 

tei|der by, 1, 185, 986 — 987 

AOT IN PAIS,* 

estoppel by. See Estoppel • 
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ACTION, 

The title action is contained in Vol. I, 

pp. 1 — ^90 

abatement of. Bee Abatement 
abroad. See FonEiaN Court 
accord and satisfaction, plea of, in. See 
AOOORJ) and SATISFACrriON 

account, for. See Account 
accrual of cause of. See Cause of Action 
administration. See Administration Action 
administration bond, in relation to. See 
Administration Bond 

administrator, by or against. See Pbrsonal 
Representatives 

admiralty jurisdiction, under. See Action in 
Personam in Admiralty ; Action in 
Rem in Admiralty ; Admiralty J uris- 
DicnoN 

affidavit, evidence by, in. See Affidavit 
agent, by or against. See Agent 
alien, by. See Alien 

alien enemy, by, and against. See Alien 
Enemy 

alimony, for. See Alimony 
ambassador against. See Ambassador 
annuity, for. See Annuity 
ante-nuptial debts, as to. See Ante-Nuptial 
debts 

appearance in. See Appearance 
arbitration, reference of action to. See Arbi- 
tration ; Award 
assault, for. See Assault 
assignee, by an. See Assignment, right to 
sue 

assignment of right of. See Assignment 
assumpsit, of. See Assumpsit 
A ttorney- General, when a party. See Attor- 
ney-General 

auctioneer, by and against. See Auctioneer 
award, on. See Award 
bailee, bv or against. See Bailee 
bankrupt, by or against. See Bankrupt 
bankruptcy, in. See Bankruptcy 
bargain, chance of making, loss of, actionable, 
whether, 1, 33, 255 

bill of exchange, in respect of. See Bill of 
Exchange 

bill of lading, on. See Bill of Lading 
bond, on. See Bond 

borough council, by & against. See Borough 
Council 

breach of contract for. See Breach of Con- 
tract 

breach of promise of marriage, for. See Promise 
OP Marriage 

breach of trust, for. See Breach of Trust 
broker by. See Broker 
calls on shares, for. See Calls on Shares 
cargo, in relation to. See Cargo 
carrier of goods, by or against. See Carrier 
OF Goods 

case, on the, bailor, by, 3f 108, 528, 351 
demand, necessity for, 1, 63, 424 
cause of. See Cause of Action 
certiorari. See Certiorari (Writ of) 
cestui que trust, by & against. See Cestui Que 
Trust 

champerty, of. See Champerty 

Chancery Division, in. See Chancery Division 

charities, in regard to. See Charity 

cheque, in respect of. See CHEQUE 

cho^ in action. See Chose Action 

club, by & against. See Club 

collision at i^a, in respect of. See Collision 


ACT I dU-^orUinued. 
commencement of, accruer o& right of 
before, 30, 142, 184 

limitation statutes, for purpose of, 32, 632, 
1845^1860 
time of, 1, 9, 55^62 
writ issued, when, 1,9, 55^62 
Commissioners of Sewers, by or against. See 
Commissioners of Sewers 
commoners, by. See Common 
companies, by or against. See Companies 
compromise of. See CoidtPROitflSB 
conditions precedent to, 1, 61—69, 41(1 — 486 
conduct of administration. See Administra- 
tion Action 

conflict of laws in regard to. See Conflict of 
Laws 

consent to, when required, charities, in case of. 

See Charity Commissioners 
consolidation of. See Consolidation 
contempt of court, for. See Oontbsmpt op 
Court 

contract, for breach of. See Breach op Con- 
tract 

contract, of or founded on. See Contbact 
co-owners by. See Co-Owners 
corporations, by or against. See Corporations 
costs of. See Costs 

counsel, hearing of. See Audience; BDdabing 
counterclaim in. See Counterclaim 
county court, in. See County Court AcmoN ; 
County Court Jurisdiction 
jurisdiction of, within. See County Court 
Action 

covenant for payment 'in mortgage, on. See 
Covenants in Mortgage 
C rown, by & against. See Crown 
C rown servants, by or against. See Crown 
Servants 

damage, proof of. See Damage 
special, proof of. See Special Damage 
damages, for. See Damages 
damnum absque injuria, in respect of. See 
Damnum Absque Injuria 
dean & chapter, by & against. See Dean and 
Chapter 

death, caused by negligence, for. See Fatal 
Accident Acts ; Nbgligencb 
debenture holder, by. See Debenture Holder 
debt, for. See Debt 
debt, of. See Debt 

deceit, for. See Fraudulent Misrjbprbbbnta- 
tion 

misrepresentation in prospectus. See Pro- 
spectus 

declaration, for. See Declaration 
defamation, for. See DEFAMATION ; Libel ; 
Slander 

defence to. See Matters of Dbotengb 
defendant. See Defibndant 
demand or request. See Demand 
de minimus non curat See Dx Minimus 

non Curat ]Uebe 
detinue, of. See DETINUE 
discontinuance of. See DisoOKTZNUANcni 
admiralty action. See Action m Rem in 
Admiralty ; DisooNTtNU anob. 
discovery, for. See Diboovbry 
dismissal of. See Dismissal 
distress, in relation to. See DiSTBam 
easements, for disturbance of. See Easement 
ecclesiastioal courts, in. See EocQUBStASTlOAL 
Courts 

ejectment, for. See Ejectment 
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f^OTION — (umtirmed, • 

Employers’ Ldability Act, under. See Em- 
ployers’ ^Liability Act 
equity, suit in, whether, 1, 6, 8, 17, 18t 48 
essential features, of, 2 

execution on judgments preferred to, 30, 166, 
361 

execution, warrant of, whether, 26 
executor, by or against. See Personal 
Bepresentatives 

ex causa non oritur actio. See Ex Turpi 
Causa non Oritur Actio 
family arrangements, as to. See Family 
Arranqements 

firm, by or agaii^t. See Firm ; Partnership 
forbearance of right of, consideration, as. See 
Forbearance 

forcible entry, for. See Forcible Entry 
foreclosure, for. See Foreclosure 
foreigner, against. See Foreigner 
foreign immovables, respecting. See Foreign 
IMMOVABLES 

foreign judgments on. See Foreign Judg- 
ments 

foreign state, minister of, for time being, by, 
12, 24 , 27 

forfeiture, for. See Forfeiture 
fraud, for. See Fraud 

friendly societies, by, & against. See Friendly 
Societies 

gaming transactions, in respect of. See Gaming 
gai'nishee proceedings. See Attachment op 
Debts 

goods, on contract for sale of. See Sale op 
Goods 

guarantee, on. See Guarantee 
High Court, in. See High Court 
husband & wife jointly by. See Husband and 
Wife 

illegal transaction, in respect of, gaming trans- 
action. See Gaming and Wagering 
indemnification, for, surety. See Indemnity ; 

Principal Debtor ; Surety 
indemnity to defend. See Indemnity 
infants, by or against. See Infants 
information- See Information (Proceedings) 
infringement, for, copyright, of. See Infringe- 
ment op Copyright 
design, of. See Design 
patent, of. See Infringement op Patent 
trade mark, of. See Infringement op 
Trade Mark 

injimction, for. See Injunction 
innkeeper, by or against. See Innkeeper in 
personam^ Admiralty, in. See Action in 
Personam in Admiralty 
in rem, Admiralty, in. See Action in Rem 
in Adboralty 

interpleader proceedings, county court, in. 
See Interpleader in County Court 
High Court, in. See Interpleader in High 
Court 

joinder of cause of. See Cause of AcmoN 
joint tenant, by. See Co-Ownbrs 
judgment, on. See Judgment 
uror, withdrawal of. See Jxjbor 
and, to recover. See Recovery op Land 
legatee, by. See Donees in Wills 
libel or slander, for. See Libel i Slander 
licence relating to land, on. See I-JCENOE 
limitation of. See Limitation of Actions; 

Statutes of Limitation. 
limitation of liability, for. See Limitation op 
Liability 


AOT XON— continued. 

Limitation, Statutes of, for purpose s of. See 
Limitation of Actions ; Statute op 
Limitations 

livery company, by. See Lifbry Companies 
loan society, by or against. See Loan Society 
lunatics, by or against. See Lunatic 
maintenance of. See Mmntenancb of Action. 
malicious, arrest on civil process, for. See 
Malicious Proceedings 
civil proceedings, for. See Malicious Pro- 
ceedings 

malicious prosecution, for. See Malicious 
Prosecution 

rna/ndarnua. See Mandamus 
marine policy, on. See Marine Policy 
Mayor’s Court, London, in. See Mayor’s Court 
mesne profits, for. See Mesne Profits 
misrepresentation, for. See Fraudulent Mis- 
representation ; Misrepresentation 
money had & received, for. See Money had 
AND Received (Action for) 
naval or military authorities against. See 
Royal Forces 

necessaries, for. See Necessaries 
negligence, for. See Negligence 
notice of, public authorities, when brought 
against. See Public Authobitibs Pro- 
tection Act ; Public Officer 
nuisance, for. See Nuis^ce 
oneself, against, maintainable, whether, 1, 43 , 
44 , 339-^364 

order of, enforcement of by House of Lords, 
30, 169 , 378 

originating summons. See Originating Sum- 
mons 

parties to. See Defendant ; Parties to 
Proceedings ; Plaintiff 
partition, for. See Partition 
partners, by & against. See Firm ; Partner ; 
Partnership 

partnership. See Dissolution op Partner- 
ship ; Partnership 
passing off, for. See Passing off 
patent. See Infringement of Patent ; 
Patent 

pawns, in case of. See Pawn ; Pledge 
penal. See Penal Action 

election offences, for. See Election Offences 
I> ending. See Pbotino Litigation 

comments, etc., on, contempt of court, as, 
See Contempt op Court 
personal. See Personal Action 

injuries, for. See Negligence ; Personal 
Injuries 

representative, by or against. See Personal 
Representatives 

plaintiff. See Parties to Proceedings ; 
Plaintiff 

pleading in. See Pleading 

possession, for. See Ejectment ; Possession ; 

Recovery of Land 
poundbreach, for. See Impounding 
' Probate Division, to enforce order of. See 
Order op Court ; Probate Divorce and 
Admiralty Division 

proceeding, whether, within particular statutes, 

1. 10 , 73y 80, 82 

proceeds of, assignment of. See Assignment ; 
^ Chose in Action 

promissory note, in respect of. See Promissory 
Note 

property, for idSury to. Sec Tort ; Trespass 
TO Land ; Trespass to Goqps 
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ACT ION — continued, 

public officer, against. See Public Authobi- 
TiBS Protection Act ; Public Officer 
quia timet. See Quia Timet Action 
real. See Beal tlcriON 
receiver, by or against. See Beceiver 
recovery of land, for. See Ejectment ; Re- 
covery OP Land 

rectification, for. See Mistake ; Reotipication 
redemption, for. See Redemption Action 
reference of, arbitration, to. See Arbitration ; 
Award 

release. See Release 

remittal to county court. See Remitted Action 
removal of. See Certiorari ; Removal 
rentcharge, for recovery of. See Rbntchargb 
rent, for recovery of. See Rent ; Rent (Re- 
served) 

repairs to leaseholds, remedy for breach of 
covenant as to. See Repairs to Lease- 
holds 


AOT I O N — continued, 
trial of. See Trial ^ 

new. See New Trial 
trover, of. See Trover 
trustee, by or against. See Trustee 
banliuptcy in, by & against. See Trustee 
IN Bankruptcy 

use & occupation, for. See Use and Occupa- 
tion 

venue, former importance of. See Venue 
wager, by winner of. See Gaming and Wager- 
ing 

waste, for. See Waste 
water rate, for recovery of. See Rates 
way, right of, in respect of. See Right op Way 
will, condition in, against bringing of. See 
Condition in Will 

workmen’s compensation, in case of. See 
Workmen’s Compensation Act 
writ in. See Writ op Summons in Action 


replevin, for. See Replevin 
replevin bond, on. See Replevin 
representative. See Bill of Peace ; Repre- 
sentative Action 
rescission, for. See Rescission 
restraint of, bankrupt, against. See Bankrupt 
injunction, by. See Injunction 
right of. See Right op Action 
sale of goods, on contract of. See Sale op 
Goods 

sale of land, on contract of. See Sale op Land 
S alford Hundred court, jurisdiction of, within. 

See Salford Hujjdred Court 
salvage. See Salvage 
seduction, for. See Seduction 
set-off in. See Set-off 
settlement of. See Compromise 
shareholders of company, by. See Share- 
holder IN Company 
sheriff, by or against. See Sheriff 
slander, for. See Slander 
slander of title, for. See Slander op Title 
solicitor, by, costs for. See Bill of Costs; 

Solicitor’s Remuneration 
solicitor’s name on record. See Record ; 
Solicitor 

specific performance, for. See Specific Per- 
formance 

stakeholder, by. See Interpleader in County 
Court ; Interpleader in High Court 
statute, damage authorised by, for. See Statu- 
tory Powers 

statute passed during, effect of, 42 , 706, 1235 — 
1242 

stay of. See Stay op Proceedings 

in, application for security for costs, as, 

1, 158, 669 

irregularity, taken after, 1 , 158, 669 

proceeding, whether, within Judicature Acts, 

t, 10, 74 

stranger to. See Stranger 

surety against. See Guarantee ; Surety 

termination of. See Discontinuancb 

threat of, by third party, misrepresentation as 
to, 35, 8, 13 

time for, effect of delay. See Limitation of 
. Actions ; Statutes of Limitation 
traa^^^umons, by or agamst. See Trade 

transfer of. See Transfer of Action 
trespaM, for, Iwd, on. See Trespass to Land 
goods to. See Trespass t^ Goods 
person, t<^the. See Trespass to the Person 


ACTION IN PERSONAM IN ADIVIIRALTY, 

“ action,” whether, within particular statutes, 
I, 6, 19 

appe^ance in, 1, 173, 345 ; 174, 851 
collision, for. See Admirality Jurisdiction ; 
Collision (Ship) 

conflict of laws, whether action restrained 
where lie alibi pendens, 11, 486, 1376 — 1378 
consolidation of cross causes, 1, 173, 846 
co-owners, disputes between, 1, 173, 848 
costs of. See Costs, Admiralty action, in 
counterclaim in rem, opposed to, 1, 173, 847 
county court, in, 1, 245, 1726, 1728 ; 247, 
175^1757 > * f f 

distinguished from action in rem in Admiralty, 
1, 104, 64—66 
jurisdiction, 1, 106, 74, 75 
payment inte court. See Payment into Court 
pleading in. See Pleadings, Admiralty 
action, in 

procedure in, 1, 174, 851—853 
salvage, for, 1, 106, 89, 90; 107, 92, 93; 111, 
147 — 149 ; 163, 608, 611, 613 
short cause, as, 1, 174, 850 
tender. See Tender, Admiralty, action in 
wnt in, 1, 172, 833 — 850 

service of, out of jurisdiction, 1, 172, 838 — 
843 

ACTION IN REM IN ADMIRALTY, 

“ action,” whether, within particular statutee. 

1,6, 19, 20; 7,26, 32 ’ 

appeal. See Admiralty JuRWoicnoN, appeal 
appearance in, 1, 105, 69 ; 166, 764 — 773 
form of, 1, 167, 769 — 776 
who may appear, 1, 167, 777, 778 
appraisement under order for side in. 1. 188 
779, 780 ; 169, 793—800 ' ’ 

arrest in. Bee Arrest, ship, of 
warrant for. See Warrant of Arrest, ship 
assure in, 1,248, 7766 

bail. See B att. 

burden of proof in, I, 196, 1113—1160 

*» 632; 

147, 641, 644 ; 148. 648 

caveat in. See Caveat 

^“^ 777 ^^ 77 ?”“* o* Admiralty of, in, 1, 249, 

collision. See .^lOBALmr JmtisoionoN ; Ooir 
vwioif (Ship) * 

colonial courts, in, 1, 261, 1794—181$ 


. conduct of, 1, 190, 1103 — 111 $ 
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ACTION IN FTEM in ADMIRALTY— 

continue. 

consolidation * of actions, order for separate 
counsel, 1, 174, 866 ; 176, 866, 866 
salvage 8c damage actions, 1, 174, 864 — 868 ; 

176, 860, 862, 863, 866, 867 
severance of actions, 1, 176, 864 
costs of. See Costs 

counter claim in personam may be set up in, 1 , 
183, 1^4:, 976--978 

county court, in, 1, 243, 246, 1709 — 1727, 
1729—1762 

appraisement, 1, 248, 1763 
evidence in, 1, 249, 1767 
hearing, 1 , 248, 1764, 1765 
High Court, action transferred to, when, 1, 
167, 659 — 663 ; 176, 877—889 
jurisdiction, 1, 243, 1709 — 1757 
pleadings, 1, 248, 1768 — 1760 
tender & payment into court, 1, 248, 1763 ; 
249, 1773 

warrant of arrest, 1, 248, 1761, 1762 
cross actions, 1, 184, 970 — 974 
decree in, 1, 202, 1223—1233 
default actions, 1, 194, 1090 — 1100 
defence, default in delivery of, 1, 195, 1097 — 
1100 

discontinuance of, 1, 194, 1084 — 1089 
discovery, 1, 191, 1066 — 1068 
distinguished from action in personam in 
Admiralty, 1, 104, 64 — 66 
evidence in, 1, 198, 1161 — 1196 

admissions & protests, 1, 199, 1167 — 1178 
depositions before Receiver of Wreck, 1 , 199, 
1160—1166 

lights, as to, 1, 200, 1179—1181 
log books, 1, 198, 1163 — 1169 
examination of witnesses before trial, 1, 193, 
1078—1083 

hearing of, 1, 196, 1105 — 1222 
interrogatories in, 1, 190, 1044 — 1065 
judgment in. See Judgment in Rem 
limitation of liability, as to. See Limitation 
OP Liability Action 

Liverpool Court of Passage, in, 1 , 250, 1784 — 
1790 

maritime lien enforced by, 1, 105, 70, 71 ; 36, 
105, 704 

marshal, duties of. See Admiralty Marshal 
necessaries, for, 1, 128, 334 ; 129, 343, 349 ; 
130, 364 

former owner of ship against, 1, 158, 667 
particulars, I, 192, 1069 — 1074 
parties, right to add, as defendants in per- 
sonam, 1, 158, 670 ; 169, 671 
payment into court. See Payment into 
Court, Admiralty action, in 
pleading in. See Pleadings, Admiralty 
acuon, in 

preliminary act. See Preliminary Act 
procedure in, action for damages to cargo, 
Judicature Acts, under, 1 , 158, 669 
Judicature Acts, b^ore, 1 , 160, 684 — 697 
registrar, reference to. See Registrar 
release on bail. See Bail 
sale by court before judgment, 1 , 171, 824 — 
832 

salvage, for, 1 , 111 , 160 ; 163 , 608—610 
stay of, where lis aUbi pendens, 11, 485, 1379 — 
1382 

t^der. See Tender, Admiralty action, in 
third party procedure, 1 , 102 , 1076—1077 
tr^fer of, 1 , 168 , 662 ; 176 , 868—889 
trial, mode 8ic place of, 1 , 106 , 1101—1104 


ACTION IN REM IN ADMIRALTY— 

conUnued, 

Trinity Masters in, 1 , 201, 1196 — 1222 
warrant of arrest. See Warrant op Arrest 
writ in, 1, 168, 667 — 697 • 

amendment of, discretion of court as to, 1 , 
168, 667 

misdescription of parties, 1, 158, 669 
salvage award exceeding claim, 1, 158, 668 
service of, 1, 159, 674 — 678 

ACTIO PERSONALIS MORITUR CUM 
PERSONA. See Personal Action 

ACTIVE SERVICE, 

will made on. See Royal Forces 

ACT OF BANKRUPTCY, 

absenting oneself, as, 4 , 77, 667 — 706 
agent, by. See Agent 

assignment by debtor as, antecedent debts, 
for, 4 , 56, 480—584 

consideration, sufficiency of, 4 , 60, 613 — 623 
contemporaneous advance, 4 , 63, 636 — 
557 

future advance, effect of agreement for, 
4 , 65, 558—568 

intention immaterial, 4 , 57, 486, 487 
promise at time of loan, effect of, 4 , 61, 
524—634 

property included, 4 , 57, 490 — 512 
benefit of creditors, for, 4 , 48, 399 — 437 
creditors instigation, at, 4 , 127, 1161 — 
1189 

lease, whether valid assignment of tenant’s 
interest in, 31, 371, 6186 
proof of, 4 , 52, 430 — 437 
contemplation of bankruptcy, in, 4 , 53, 445 
contemporaneous advances or guarantees, 
for, 4 , 67, 569—584 

equity of redemption, of, 4 , 60, 610, 511 
evidence, unstamped deed as, 4 , 52, 431 — 436 
good will, of, 4, 60, 512 
surety, to indemnify, 4 , 53, 449 
bankruptcy notice, non-compliance with, as, 
4, 86, 774—940 

bill of exchange, fraudulent transfer of, as, 
4 , 56, 476 

business, transfer to company, as, 4 , 70, 71, 
596—601 

receiver appointed by debenture holders, 
trespasser, whether, 43, 423, 478 
cestui que trust, assignment for benefit of, as, 
4, 55, 471 

debtor’s summons, non-compliance with, as, 
4, 86—105, 774—940 

declaration of insolvency as, 4 , 86, 771 — 773 
declaration of trust as, 4 , 49, 409, 410 
dwelling-house, departing from, to defeat credi- 
tors, as, 4, 74, 634 — 666 
evidence of, 4 , 108, 973 — 980 ^ 
adjudication order as, 4, 175, 1626 
admission as, 22 , 96, 661, 662 
date of, refreshing memory, 22 , 469, 4922, 
4924 

unstamped document, admissibility of, deeds 
of assignment or arramgement, 22, 268, 
2531, 2632 

execution, seizure 8c sale of goods in, as, 4, 
* 84, 768—767 

foreigner, by, 4, 24, 193 — 207 
fraudulent conveyances as. See Fraudulent 
Conveyance 
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ACT OF BAtiKHUPTOy—corUinued. 

fraudulent preference as. See Fraudulent 

goods, removal of, as, 4 , 64, 463, 464 

seizure & sale in execution, as, 4 , 84, 7S8 — 767 
transfer of, in contemplation of bankruptcy, 
as, 4 , 56, 480--483 

intention in relation to, 4, 66, 57, 80, 469, 486, 
708, 709 

jurisdiction, remaining out of, as, 4 , 71, 606 — 
633 

evidence, sufficiency of, 4 , 72, 616 — 632 

keeping house, as, 4 , 80, 706 — 767 

lunatic, by, 4 , 30, 238 — 250 

notice of, effect of, bond fide transactions with 
bankrupt, on, 5, 919, 7511 — 7583 
onus of proof, in case of, 5 , 926, 7580 — 7583 
security taken after, application of, 4 , 378, 
3486 

sufficiency of, 6, 919 — 921, 7511 — 7548 

agent of creditor, to, after termination 
of agency, 5 , 920, 7532 
broker distraining for rent, to, 5 , 920, 7531 
clerk of creditor’s solicitor, to, 5 , 920, 
7525 7527 

clerk of creditor, to, 5 , 919, 7522 
clerk of purchaser’s solicitor, to, 5 , 920, 
7528 

commission of bankruptcy, issue of, 5f 
919, 7512 

delivery at solicitor’s office, 5 , 921, 7533 
facts of which creditor has notice, 6 , 923, 
7549—7574 

facts that may or may not amount to, 5 , 
925, 7567 

letter from debtor’s solicitor stating in- 
ability to pay, 5 , 919, 7513 
letter, notice by, when effectual, 6 , 921, 
7535, 7536 

notice stating date of filing of petition, 

& specifying court & petitioning credi- 
tor, 5 , 919, 7520 

principal, to, notice to agents, as, 5, 920, 
7523 


AOT OF BANKRUPTOY^-cowitnwed. 

proof of, 4, 62, 430 — 437 ; 63, 6^6 
relation back of trustee’s title to. See RBIA- 
TiON Back 

sale as, 4, 69, 585 — 601 

fair price, for, bond fide purchaser, to, 4, 69, 
587—589 

in ordinary course of business, 4, 69, 590 
fraudulent conveyance. See Fi^udulbint 
OONVBYANOB 

market value, sale below, fraud, question for 
jury, 4, 70, 592 

not for carrying on business, 4, 70, 594 
to raise money In fraud of orators, 4, 70, 
593 

pretended sale, 4, 69, 586 
sale for cash, knowledge of purchaser that 
price will be applied in making voluntary 
payment, effect of, 4, 70, 591 
sale to near relative, 4, 69, 585 
set-off of debt acquir^ after, effect of, 4, 119, 
1078 

stock exchange, assignment by member of, as, 
4, 66 , 467, 468 

suspension of payment as. See notice, supra 
tender of payment after, creditor accepting, 
effect of, 4, 117, 1069 — 1073 
creditor refusing, effect of, 4, 118, 1074 — 1077 
title to land, derived from person committing, 
whether forced upon purchaser, 40, 160, 
1197—1198 

transfers by way of sale as. See sale as, supra 
vendor by, before date for completion, pur- 
chaser’s right to return of deposit, 40, 240, 
2088 

what amounts to, 4, 48, 399 — 972 

AOT OF QOD, 

bailee, obligation to restore chattel, chattel 
perishing by, 3, 90, 225 

bond, impossibility of performance of condition 
in, due to, 7, 210, 518, 522— 528 \ 211, 
532—537 


seizure in execution, before, 5, 921, 7534 
sheriff’s officer in possession, to, 6, 920, 
7529, 7530 

solicitor of execution creditor, to, 5, 920, 
7524—7526 

specific act of bankruptcy, necessity for 
stating, 5, 919, 7515 — 7519 
statement by debtor of commission of act 
of bankruptcy, 6, 919, 7514 
verbal notice, 6, 919, 7521 
suspension of payment as, 4 , 105 — 108, 
941—972 

calling creditors together, effect of, 4 , 105, 
945, 958 — 965 

composition, offer of, 4 , 105, 949 — 952 
inability to pay debts in full, statement of, 
4, 106, 954—957 

letter without prejudice, by, 3, 106, 946 
statements, sufficiency of, 4, 106, 949 — 972 

a oraiy suspension, notice of, 4, 108, 972 
party, statement by, 4, 106, 947 
writing not necessary, 4, 106, 941, 942 
to whom given, 5, 919, 920, 7522—7532 
partnership, in relation to, 4, 49, 406 — 408; 
51, 426 

payment of money in contemplation of hank- 
raptcy, as, 4 , 66. 480 — 483 
petition, presentation by creditor, as ground for, 
4, 126, 1149 — 1199 


, . , t 

by debtor, |u9, 4, 85, 768 — 770 
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breach of duty, no defence in case of, 36« 101, 671 
building contr^t, completion in specified time, 
effect of, on, 12, 373, 3096 — 3097 
carrier relieved from liability in case of, See 
Cabbieii of Goods 

charterparty, exception in, 12, 363, 3024 ; 41, 
408, 409, 2537, 2543 

common law liability, effect of, on, 36, 104, 694 ; 
105, 705 

condition, will in, made impossible by, 44 , 477, 
2949—2952 

contract, impossibility of performance of, by, 3, 
90, 225; 12, 372, 373, 3094, 3096—3098; 
36, 104, 106, 694, 705 
damages, effect of, on, 17, 120, 288, 289 
definition of, 36, 101, 672 ; 42, 993, 208—210 
dock company’s liability in case of, extraordinary 
high-tide, 44, 68, 449 

dock works, as defence for not Tnaintaintng 41, 
979, 8678 

ffinessee, 42, 993, 210 

impossibility of performance of contract caused 
by, 3, 90, 2U ; 12, 872, 873, 3094, 3096— 
3098 ; 3|L 104, 106, 694, 705 
inevitable accident distinguished from, 41, 993, 
209 

intervening cause, as, effect on damages, 26, 125, 
830 

negligence, as defence to action for, S6« 100, 
670—714 



AOTU8 AB AQENDO 


AOT OF QOD-^-i;oniint4«<i. • 

nuisance, as d^ence to action for, 36, 197, ; 

220, SJS'“^616 

personal service, contract of, incapacity by 
reason of, implied contract as to, 12, 019, 
6106—6107 

rainfall, excessive amount of, when amoimtintr 
to, 44, 63, 462 

river, flooding of, extraordinary high tide, due 
to, 44, 63, 449 

tide of, Trinity high-water mark, above, when 
amounting to, 44, 68, 449 

statute^ duty imposed by, effect of, on, 36, 105, 

non-observance of, as excuse for, 42. 761, 
1868—1870 

tort, as defence to action of, 42, 993, 208 — 210 

AOT OF QRAOE, 

discharge of prisoner by, 37, 661, 84 

ACT OF OWNERSHIP, 

ancient documents, in relation to. Sec Ancient 
Document 

boundary, as evidence of. See Boundaries 

encroachment on common, title, to waste sur- 
rounding encroachment, effect of, on, 11, 
70, 979 

evidence as to, distinguished from evidence as to 
title, 22, 86, 558 

goods, in relation to, acceptance, as affecting, 
contract of sale, in, 39, 375, 180 — 147% 591, 
1911—1921 

purchaser of land by, before completion, liability 
to pay interest on purchase money pendimr 
delay, 40, 200, 1666 ^ ^ ^ 

part pejrformance of verbal contract for sale, 
as, 46, 40, 289-^240 

title to property, as evidence of acceptance of. 
See TITLB TO LAND ON SALE 


AOT OF STATE^-oenftnued. 

Imperial Government, of — oordinued. 
municipal courts, jurisdiction of — continued. 

war, in time of, 36, 10, 48 — 46 
ratification of act of subject, 38, 11, 49-r-58 
receipt of funds for benefit of subjects, 38, 10, 
46—48 

liability for, government supplanted, 36, 13, 
67—76 

seizure or annexation of goods or territory* 38, 
8, 17—25 

tort arising from, conflict of laws as to, 11, 412, 
796—799 

trespass, as defence to action for, 43, 429, 585, 
586 

war, decision as to, 38, 6, 8 — 5 

AOT OF UNIFORMITY, 

object of, 19, 434, 2748 

ACT OF UNION, 

Ireland, peerages, how affected, 37, 33, 88, 89 

Scotland, peerages, how affected, 37, 33, 36, 37 

AOT ON PETITION, 

ecclesiastical law, advantages of procedure by, 
raising question of domicU, 1 9, 333 , 1 480 
saving expense & delay, 19, 333, 1480 
annexation of documents, 19, 333, 1430 
defendant must not be prejudiced, 19, 333, 
1430 

when permissible, 19, 333, 1427, 1428 

^t based on rejected aHicles, 19, 333, 1429 

matrimonial suit, in, dismissal of co-respondent 
from suit, before petition heard, 27, 398, 8954 
jurisdiction objected to, 27, 398, 8947 
co-respondent, by, 27, 398, 8954 
husband, by, 27, 398, 3955 


AOT OF PARLIAMENT. See Local Act ; 
Private Act ; Sfbcial Act ; Statutes 

AOT OF STATE, 

annexation or seizure of goods or territory, 38, 
8, 17 — 26 

bond, impossibility of performance of, due to, 
7 , 213, 648 

building contract rendered impossible of per- 
formraoe by. See Building Contract 
construction of, colonial courts, by, 17, 453,.2i4 
Crown, declarations by, 36 , 6, 8 — 16 
definition of, 3^ 4, 1 

dominion and colonial, effect of, 38 , 11, 54 — 58 
effect of, 38 , 9, 26 — 66 

foreign government, of, actions cannot be 
brought in respect of, 38 , 12, 69 — 66 
cargo, seizure of, effect of, on contract, 12, 
402, 8248 

detention, effect of, on contract, 12. 384, 
8166 ; 887, 8178 

embargo, effect of, on contract, 12, 387, 8179, 
8180 ; 392, 8208 

interest on bonds, prevention of payment, 1 2, 
374, 8102 

Imperial (^vernment, of, 36 , 9, 26 — 68 
municipal courts, Juris^ction of, as affecting, 
36 * 9, 26-— 45 

inquiry into existence, 36 , 9, 28 — 80 
inquiry into validity, 36 , 9, 81—42 
claimant aliw rodent abroad, 36 , 9, 

claimant British subject, 36 , 10, 40 — 42 
*^Tki jlSHTM fiaUowtme eoA mdnt rdek to Ac Folesic 


ACTOR, 

engagement of, commission to agent for, pro- 
curing, equitable assignment of salary, 8, 
464, 273 

necessity for acceptance of terms, 12, 63, <3571 
music hall, salary of, whether due before end of 
week, 12, 424, 3410 

pistol, firing of, cartridge causing injury to 
audience, liability for, 36, 40, 242 
restrictive covenant effecting, 43, 57, 585 — 595 
tradesman, not a, 43, 7, 20 

AOTRE88, 

illness preventing appeai*ance on opening night, 
breach of contract, 12, 424, 3409 
injury to, attending rehearsals, common employ- 
ment as defence, 36, 38, 217 
expectation of engagement, 36, 40, 245 

AOT8, 

Parliament, of. See Local Act ; Private Act ; 
Special Acts ; Statutes 

ACTUAL MILITARY 8ERVIOE. SeeB.OYM. 
Forces 

ACT, UNINTENTIONAL. See Uninten- 
tional 

ACTUS AB AQENDO, 

nature of way of, 16, 113, 782 ^ 

r, the Poet MBmter, oiwf the Vaee number. 



ACTUS DEI NEMINI FAOIT INJURIAWI 


AOTU8 DEI NEMINI FAOIT INJURIAM. 

See Act of GKdd 

ACT, WILFUL. SeeWu^vi. 

« 

AD COLLIQENDA BONA, 

administration grant. See Letters op Admini- 
stration 

ADDITIONS, 

building contracts, in. See Extras 

ADDRESS, 

change of, owner of trademark, of, 43 , 206, 522 
inaccurate, legacy to school, school discontinued 
& transferred, 44 , 831, 6829 
notice to quit, delivery of, to last known, 31 , 

454, 6020—6021 

service, for, motion for attachment, sufficiency 
of service, 16 , 64, 78i 
telegraphic, property in, 42 , 899, 77, 78 
wrong, effect of posting to, contract, in case of, 
12 , 76, 4:59 

ADEMPTION, 

application of doctrine, 44 , 403, 2356 — 2358 
appointment by will, application to, 44 , 412, 2429 
appointment imder power, application to, 37 , 
471, 702—715 

bequest, of. See gift by will, of, infra 
codicil confirming will, effect of, 44 , 379, 2139 
devise, of. See gift by will, of, infra 
gift by will, of, 20 , 454 — 457, 1774 — 1820; 44 , 
403, 2355—2473 

advancement inter vivos, by, 20, 457, 1821 — 
1889 ; 44 , 405, 2369 
what amoimts to, 20 , 458, 1823 — 1867 
apprenticeship premium paid by testator for 
legatee, effect of republication of will, 44 , 
372, 2070 

appropriation, invalid appropriation of legacy 
due, by testator-executor, 44 , 405, 2370 
bequest of residue, by, 20 , 455, 1782 — 1784 
bill of exchange, by, 6, 340, 2261 
chil^en & stranger, to, advances not brought 
into accoimt for benefit of stranger, 20 , 

455, 1785 — 1786 

debt, of, payment, by, 44 , 414 — 416, 2453 — 
2473 

bequest of balance of debt, repayment of 
whole debt, 44 , 415, 2456 
codicil confirming will, 44 , 416, 2473 
payment compulsory, 44 , 415, 2461 
payment of mortgage, 44 , 415 — 416, 246V — 
2472 

payment volimtary, 44 , 415, 2464 
debt, of, release of debt, by, 44 , 414, 2455 
disposition in testator’s lifetime, by, 44 . 405 — 
406, 2375—2380 

donatio mortis causd, by, 20, 456, 1806 — 1808 
gift, by, 20 , 454, 1774—1776 
child, to, 20 , 455, 1781 
interest on debt due, of, 44 , 379, 2138 
marriage, on, 20 , 455, 1789 — 1805 
particular purpose, for, 20, 467, 1809 — 1816 
portion, by way of, donor mui^ be parent 
or in loco parentis, 20, 461, 1868 — 1889 
not by way of, 20 , 454, 1777 — 1779 
goods in particular place, removid of goods, by, 
44 , 412, 675—677, 2432, 6159—5173 
necessary purpose, for, 44 , 078, 5184 
investment, by, 44 , 408 — 409, 2399 — 2404 


ADEMPTION — continued. 

gift, by will, of — coniinved. * 

investment, by — Ano_d.i5i 2406 

change of investment, 44 , 409—412, x40o 

2427 

annuities paid off, _ . 

annuity converted into different denomi 
nation, 44 , 410, 2415 . , 
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2418 ^ 

bonds to War Loan, conversion of, 44 , 
411, 2419 

debentures into debenture stock, con- 
version of, 44 , 411, 2417 
partnership, alteration of articles, 44 , 
409, 2408 

sale by testator, 44 , 410, 2412 — 2414 
shares into stock, conversion of, 44 , 411, 
2416 


stock to annuities, conversion of, 44 , 
409, 2405—2406 

money received for claim on estate, 44 , 
408, 2403 

proceeds of sale by trustees, of, 44 , 409, 2404 
without testator’s knowledge, 44 , 408, 2399 
lease, by, 44 , 412, 2428 — 2429 

surrender &; renewal, 44 , 412, 2431 
marriage settlement, similar sum secured by, 
presumption, 44 , 375, 2099 
merger, by, rentcharge devised, fee simple 
purchased by tesiator, 44 , 414, 2448 
mortgage debt, repayment of, 44 , 413 — 114, 
2442—2444 


mortgage, discharge of, by, 44 , 406, 2384 
mortgage of devised estate, 44 , 412 — 413, 
2434—2438 


policy, payment of, 44 , 416, 2468 
power of appointment, exercise of, by, 44 , 
414, 2447 

sale, by, after testator’s death, by direction 
before death, 44 , 408, 2396 — 2397 
g^ of farming stock, 44 , 414, 2446 
gift of sum to carry on property sold, 44 , 

407, 2391 

mortgage of same property to testator, 44 , 

408, 2395 

offer to sell, acceptance after death, 44 , 408, 
2398 

purchase-money mixed with testator’s pro- 
perty, 44 , 407, 2392 — 2393 
purchase uncompleted at testator’s death, 
44 , 406, 2386 

compulsory sale, 44 , 406—407, 2387 — 2390 
sale & repurchase, 44 , 661, 4913 
sale subject to moHgAge, 44 , 379, 2140; 
408, 2395 

stock, specific bequest of, followed by sale 
of part, 44 , 296, 1274 

testator, sale by, 44 , 406 — 408, 2381 — 2398 
trustees, sale by, 44 , 408, 2394 
settlement, by, 44 , 878, 2132 
post-nupti^, 20 , 456, 1780 
settlement, covenant to pay to, by, 20, 466, 
1788 

shares, reconstruction of companv, by, effect 
of republication, 44 , 380, 2146 
specific gift, general gift does not revive, 44 , 
406, 2371 

specific sum, of, gift of equal amount, in case 
of, 20 , 460, 1791— mo 
gift of smaller amount, 20 , 466, 1800 — 1806 
stock, allotment of different, by, 44 , 411, 2423 
stranger, bequest to, 20 , 467, 1817 — 1820 
not to benefit in case of, 20 , 455, 1786 — 1780 
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ADJOURNMENT 


29 ) 


kDEMPTION — con^u^. * 

gift, bv will, of;;— conftnwed. 
subject-matter, ceasing to exist, 44 , 404, 
2359—2364 

change in, 44 , 651, 4913 
destroyed, 44 , 404—405, 2366, — 2368 
not found at testator’s death, 44 , 404, 2366 
transfer into court, by, testatrix lunatic, 20, 
465, 1787 

trustees, conveyance to by, 44 , 413, 2439 — 
2441 

transfer by, to testator, 44 , 414, 2449 — 2452 
underlea4se8, of, assignment of lease, by, 44 , 
870, 2134 

will, confirmation of, effect of, 44 , 406, 2372 
withdrawal of money, money in hands of 
third person, 44 , 412, 2430 
money on deposit, 44 , 412, 2433 
legacy, of. See. gift by will, of, supra 
nature of, 44 , 403, 2355 

performance, distinguished from, 20, 450, 1750 
residuary gift, application to, 44 , 404, 2358 
satisfaction, distinguished from, 20. 450, 1747 — 
1749 

total loss in marine insurance, of. See Total 
Loss 

lDHERENOE, 

to the King’s enemies, offence of. See Treason 

.DHE8IVE STAMP, 

bill of exchange, on, bill drawn abroad, 6. 440, 
2834 

bill purporting to be drawn abroad, 6, 441, 
2836 

cancellation, stamping, by, 6, 514, 3286 
time for, 6, 514, 3286 

cancellation of, bill of exchange, on, stamping, 
by, 6, 614, 3286 
time for, 6, 514, 3286 

proxies under Companies Acts, 9 , 577, 3849 
sufficiency of, by stamping, 39 , 204, 480 
defacing marlbi, 39 , 264, 481 
charterparty, on, necessity for, 41 , 368, 2147 

D IDEM. See Consensus Ad Idem 

DJAOENT, 

meaning of, 44 , 148, 157, 158] 

DJOININQ, 

crops, trespass to, by sheep, sufficiency of pos- 
session to ma^tain action for, 43 , 383, 92 
highway, fronta^r’s liability. See F^ntager 
houses, conversion of, into shops, restrictions 
waived on, meaning of ** converted,” 31 , 
172. 3043 

elevation of, lessee’s house to correspond with, 
covenant as to, 31 , 165, 2982 
land, nuisance committed on, breach of covenant 
restricting nuisance, whether, 31 , 164, 2967 
quiet enjoyment, breach of covenant for. See 
Qxnsrr Enjoyment 

lands, boimdariee between. See Boundaribs. 
ditches between, presumption as to ownership 
of, 43 , 883, 88 

meaning of, 31 , 167, 3005—3008 ; 40 , 326, 2754 
—2757 ; 44 , 147—148, 151—156 
neighbouring, distinguished from, 44 , 148, 154 
owner. See Adjoining Owner 
preznises, encroachment. See Encroachment 
injury to, demolition, by, 30 , 110, 732 


ADJOIN IND — cordirmed, 
premises — continued* 

interference with reasonable enjoyment of, 
breach of covenant restraining annoyance, 
whether, 31 , 164, 2975^ 
meaning of, covenant restraining use of lessor’s 
other property, 31 , 167 — 168, 3005—3008 
quiet enjoyment, breach of covenant for. See 
Quiet Enjoyment 

restrictive covenants as affecting. See Re- 
strictive Covenants 

statement by vendor that property subject 
to same restrictions as, constructive 
notice to purchaser, 40 , 168, 1265 
room, attestation of will in, effect of, 44 , 269 — 
270, 987—999 

tenant of same landlord, proposed assignment 
to, landlord refusing consent, 31 , 383, 5286 
tenants, right of way as between, sale of land 
subject to easement, 40 , 129, 1028 

ADJOINING COUNTY, 

bridge, repair of approach to, part lying in other 
county, 26 , 685, 2763 

repair of, by, bridge lying in two counties, 26 , 
682, 2724 

concurrent jurisdiction of, offences committed 
on boimdaries of counties, 14 , 147, 1221 
justices for, jurisdiction of, 33 , 308, 271 
separation of, by river, delimitation of boimdary, 
33 , 103, 696 

ADJOINING OWNER, 

accommodation works for, railway. See Rail 
WAY 

accretion of property of, 44 , 93, 744 
adjacent property, support of, as to, 19 , 103 — 
175, 1139—1233 ; 34 , 725, 726, 1071—1073 
demolition of premises by, negligence in, duty 
as to precautions, 36 , 110, 732 
easements. See Easement 
fences & party walls, as to, 2 , 217, 126 — 131 ; 7 , 
281—310, 125—315 

highway. See Frontager ; Highway 
access to. See Access 

lessee and, agreement between, constructive 
notice to purchaser, 40 , 156, 1238 
licence to enter premises to build up windows, 
nature of, 30 , 510, 1657 

party wall, rights in regard to. See Party 
Wall 

quiet enjoyment, breach of covenant for, by. 
See QmET Enjoyment 

repairs, breach of duty, as to, 31 , 344 — 360, 4867 
—4914 

restrictive covenants running with the land, 
whether in favour of, land sold in lots, 40 , 
314, 2672—2675 

river, to. See Riparian Owner 
trees & crops, damage from, 2 , 63 — 66, 117, 
397—418, 979 

ADJOURNMENT, 

apx>eal, of, Court of Criminal Appeal, to. See 
Court op Criminal Appeal 
bcmkruptcy petition, of. See PETmoN (Bank- 
ruptcy) 

criminal trial, of. See Trial in Criminal Pro- 
ceedings 

meel^ing, of, company, of. See Meeting 
quarter sessions, of. See Quarter Sessions 
summary jurisdlfctiion, in case of. See Summary 
Jurisdiction Proobdurb 
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ADJUDiOATiON 


( SO ) 


ADJUDICATION, 

bankruptcy, in. See Adjudication Order 
prize, of. See Prize 

settlement, of. See Poor Law Settlement 
vendor & purcKaser summons, from chambers 
to court, 40, 221, 1908 — 1910 

ADJUDICATION ORDER, 

act of bankruptcy must be definitely proved, 4, 
169, 1583 

against whom made, 4, 171, 1597 — 1001 
annulment of, 4, 178, 1558 — 1794 

consent to, agreements for, 4, 195, 1792 — 1795 
discretion of court, 4, 179, 1664, 1665 
effect of, 4, 192, 1770—1785 
grounds for, 

act of bankruptcy, defect in, 4, 187, 1738 — 
1742 

concurrent commissions, 4, 189, 1750 — 1752 
debt, defect in regard to, 4, 187, 1731 — 1735 
improper motive as, 4, 183, 1694 — 1715 
joint commission, in case of, 4, 186, 1722 — 
1728 

payment in full, 4, 189, 1747 — 1749 
uncertainty in particulars, 4, 185, 1720 
jurisdiction of court, 4, 178, 1658 — 1653 
order for, 4, 192, 1766—1769 
appeal from, costs, 4, 194, 1790 
discharge of, 4, 194, 1786 — 1789 
rehearing ordered, 4, 194, 1788 — 1789 
procedure to obtain, 4, 180, 1666 — 1692 
evidence, admissibility of, 4, 181, 1681 — 
1684 

right to be heard, 4, 180, 1670 
refusal of, appeal from, service of notice of, 

4, 194, 1791 

grounds for, 4, 190, 1753 — 1765 
time for application for, 4, 180, 1672 — 1680 
who may apply for, 4, 180, 1666 — 1669 
appeal from. See annulment, mpra 
application for, adjournment of, 4, 170, 1592, 
1594—1596 

apprenticeship, order against master does not 
dissolve, 4, 175, 1628 

bankrupt, on petition of, breach of covenant to 
assign, forfeiture of lease, 31, 491, 6391 
bankruptcy, proof of, as, 4, 175, 1623 
certificate on default in production of docu- 
ments, effect of order on, 4, 176, 1630 
commencement of proceedings for, method of, 

4, 171, 1603 

composition, failure to provide agreed, duty to 
make order on. 4, 170, 1593 
contract, effect of, on, 4, 176, 1634 
conveyance within Middlesex Registry Act, 
1708, effect of, on, 4, 176, 1640 
county court judge’s powers as to, 4 , 169, 1581 
court, discretion of, 4, 170, 1588 — 1591 
creditors, wishes of, consideration of, by court, 
before making, 4 , 169, 1587 
court may make order against, 4 , 109, 1587 
custody, person in for provable debt, power to 
make order against, 4, 171, 1597 
death of debtor, effect of, death after composi- 
tion approved, 4 , 174, 1614 
death after petition presented but before 
adjudication, 4, 174, 1613 
debtor, made at instance of, when, 4 , 170, 1595 
deed of arrangement. See Deed of ARRANaE- 

MENT 

deputy registrar, delegation of power to make 
order to, 4, 169, 

disqualifications resulting tb bankrupt from. 
See D^qualifioation 


ADJUDICATION OMBH-^icmHnued. 

distress for rent accruing due up to, 31, 264, 
4058 

effect of, 4, 175—178, 1623—1657 
evidence in support of, 4, 169 — 172, 1582 — 1607 
evidence of, advertisement, London Gazette 
conclusive, 4, 174, 1618 — 1621 
bankruptcy, 4, 610, 4612 
production of adjudication under seal of court, 
4, 174. 16p 

false representation, obtained by, 35, 62, 584 
fiat granted, where, undertaking to pay bank- 
rupt’s travelling expenses ordered, 4 , 174, 

1617 

final &> conclusive, when, 4 , 175, 1624 
firm, partner of, named as trustee for creditors, 
order against, 4, 170, 1594 
gift over on alienation, provision for, effect of, 
on, 4, 176, 1637 
grounds for, 4, 172, 1605^ 1606 
husband, against, power to concur in making 
mortgages, effect of, on, 4 , 176, 1633 
joint stock banking company, member of, 
against, 4, 171, 1601 

lessee’s covenant not to assign, not broken by, 4 , 
176, 1636 

London Gazette, advertised in, evidence, as, 4 , 
174, 1618—1620 

lunatic, against, committal of lunatic not 
removed by, 4, 176, 1629 
notice of, creditors, to, necessity for, 4, 169, 
1584 

debtor, to, necessity for, 4 , 169, 1585 
pending action, effect of, on, 4, 176, 1638 
petition, presentation of, necessity for, 4 , 169, 
1584 

power of attorney, determination of, by order 
against grantor, 4, 175, 1631 
power to make, 4, 169 — 170, 1581 — 1591 
procedure, 4, 171, 1603 

right of debtor to be represented, 4 , 172, 1604 
proof of, 4, 174, 1618—1621 
refusal of, appeal from, 4 , 174, 1622 

grounds for, assets, failure to show bankrupt 
possessed of, 4 , 172, 1608 
deed of inspectorship executed & registered 
by debtor, 4, 173, 1609 
petition presented maid fide, 4 , 178, 1611 — 
1612 

tender, 4, 173, 1610 

restraint on proceedings for, debtor’s petition 
for liquidation on date appointed for hear- 
ing, 4, 174, 1615 

sum on petition differing from sum in sum- 
mons, 4, 174, 1616 

scheme of arrangement, court refusing to 
approve, whether made in case of, 4 « 169, 
1586 

second adjudication, power of court to transfer 
proceedings in case of, 4 | 177, 1642 
secured creditor, right of, to, 4 , 171, 1596 
sequestrator, power of, effect of, on, 4 . 170, 
1639 

solicitor, debtor may be represented by, in 
application for, 4 , 172, 1604 
surety for composition, discharge oi, in case of, 
4 , 170, 1635 

tenant for life, consent to adrancement, power 
of, to, not extinguished by order, 4 , 175, 

time within which made, unwillingness of court 
to enlaim, 4 , 171, 1602 

trustee, bankrupt, protection of, as to, 4 , 176, 
1641 

and the Cam fWsiSer, teep$ol4mty» 
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AD«IU DIOAT ION 

midiscliarged bankrupt, agidnst, as to, 4 , 171, 
1698 — lecft) 

vendor of land, against, payment of purchase 
money, afW, purchaser’s liability to trus- 
tee, 40, 211, 1772-^1773 

ADJUSTMENT, 

fire insurance loss, of, 20, 832, 2696 — 2738 
general average, of, 29, 283, 1881 — 1890 ; 41, 
006, 4321 — 4338 

adjusters, practice of, 41, 006, 4336, 4337 
contribution, amount of , 41, 606, 4326 — 4336 
foreim, 29, 233, 1881 — 1890 

adjustment clause, incorporation of foreign, 
29, 234, 1884-^1890 

usage, according to foreign, 29, 233, 1881 — 
1883 

jurisdiction of Admiralty Division, 1 , 157, 

mode of, 41, 605, 4323—4326 
place of, 41, 605, 4322 
shipowner’s duty to procure, 41, 605, 4321 
York- Antwerp Kules as to, 41, 606, 4338 
Local Government Act, 1894, of property & 
liabilities under, 33, 26, 113 — 132 ; 42, 

233—236; 111, 760—766 
maritime loss, of marine insurance, in, agents’ 
authority. See Agent, marine insurance 
partial loss, in case of. See Pabtial 
Telegraph Acts, under, differences, of, 42, 802, 
36"— ‘61 

tenant for life & remainderman, between, 
burdens, in respect of, 40, 681, 2172 — 
2309 

income in respect of. See Income, tenant for 
life 

losses, in respect of, 40, 696, 2310 — 2341 

AD LITEM 

administration. See Letters of Administba- 

TION 

guardian. See Guabdian ad Litem 

AD MEDIUM FILUM« See Medium Filum 
Rule 


ADMINISTERING, 

noxious thing, to procure abortion, 16, 837 — 838, 
9192—9206 

oath, witness, to, 22, 462-— 464, 4723 — 4742 
poison, 16, SS6—SSQ, 9176—9189 

ADMINISTRATION, 

action. See Administbatxom Action 
bond. See Administration Bond 
deceased’s estate, of. See Administration of 
Dbobased’6 Estate 
duty. See Probate Duty 
mint of. See Letters of Administration 
justice, of. See Justice 
lunatic’s j^perty, of* ^ee Lunatic 
National Health Insurance, of. See National 
Health Insurance 
oath, of. See Oath 

small estates, of, in bankruptcy. See Summary 
Admoostration of Bankbuft's Estate 
Territorial ARMY, of. See Territorial Army 
trust, charitable, of . S'as Oharttable Trust 
trusts, of. See TRUST 

Unemploymetit Insurance, of. See Unemploy- 
ment Insurance 


ADMINISTRATION ACTION, 

abuse of process in, cross examination on affi- 
davit refused on ground of, 22, 518, 5609 
administrator ad litem in, 24, 755, 7833 — 
7838 ^ 

advertisement for creditors in, 24, 790, 8212 — 
8214 

affidavit in, 24, 771, 8007 
consent to taki^ evidence by, improperly 
withheld, discretion of Court as to, 22, 
620, 6646 

cross examination, on, 22, 619, 620, 5524, 
6538 

time for, not till evidence closed, 22, 624, 
5586—5588 

witness, expenses of, 22, 524, 5597 
fresh evidence, further consideration, on, 
order of Court as to, 22, 621, 5564 — 
5567 

alien, in case of, 2, 148, 214; 168, 281 — 291 
annuitants, provisions for, d^ciency, making 
up, 24, 798, 8286, 8286 
annuities, provisions for, 24, 798, 8281 — 8286 
appeal, co^ as to. See costs, infra 

decree, against, declaration as to future 
rights, sufficiency of, 24, 783, 8147 
right of, 24, 770, 8002 
assets, getting in, 24, 787, 8181 — 8185 
liability of, for costs. See costs, infra 
assignee under voluntary assignment, right of, 
to bring, 8, 483, 521 

bequest conditional on making claim by writing, 
filing bill to administer estate equivalent 
to claim, beneficiaries not parties, 44, 466, 
2857 

charity, in case of. See Charitable Trust ; 

Charity ; Charity Trustees 
claims against the estate, 24, 790, 8212 — 8252 
advertisement for creditors, 24, 790, 8212 — 
8214 

beneficiaries, liability of, to refund, 24, 790, 
8217 

beneficiary by, 24, 790, 8216 
creditors by. See creditors, infra 
distribution, claims arising after, 24, 793, 
8240—8242 

evidence in support of, 24, 794, 8243 — 8252 
statute-barred debt, whether provable, 24, 
790 8215 

commencement of, 24, 770, 8003 — 8006 
concurrent, consolidation of, 24, 773, 8033 — 
8041 

conduct of, 24, 779, 8096—8131 

discretion of court, 24, 779, 8096 — 8098 
infant, suit on belmlf of, 24, 780, 8099 
’ loss of right to, 24, 781, 8120 — 8131 
delay, by, 24, 781, 8120—8123 
effect of, 24, 781, 8128—8131 
right to, 24, 780, 8100—8119 

flj^ suit stayed on decree obtained in 
subsequent suit, where, 24, 780, 8106 — 
8119 

consolidation of, 24, 773, 8033—8041 

conduct of action on, 24, 780, 8100 — 8105 
costs in, 24, 823, 8559—9017 

appeal, as to, 24, 862, 9012 — 9017 

persons other than representative, by, 24, 

^ QAQ O/) y ^ 0/)77 

representative, by, 14, 882, 9012—9014 
assem liable, 24, 845, 8786 — 8885 

accumulation under Thelusson Act, 24, 
^ 849, 8831—8836 

assets char^^d with testamentary expenses, 
24,848, 8817—88^8 ^ 
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ADMINISTRATION ACTION— 

costs in — cordinucd, 

assets liable — continued, 

funds affected by particular proceedings, 
24, 851n 8863—8885 

charitable bequest, 24, 854, 8882 — 8884 
inquiry as to person entitled, 24, 851, 
8863—8867 

adverse claimants to legacy, 24, 852, 
8866—8867 

R. S. C. Ord. 65, r. 14b under, 24, 851, 
8863—8860 

payment of income from fund, 24, 864, 
8886 

proof of title, 24, 852, 8868—8877 
residue, undistributed, 24, 853, 8878 — 
8881 

lapse of gift of personalty, 24, 849, 8837 — 
8841 

mixed fund, 24, 847, 8811 — 8816 
partial failure of gift, 24, 848, 8829 — 8830 
personal estate exhausted, 24, 845, 8786, 

8787 

personalty, 24, 845, 8790 — 8800 
property undisposed of by reason of lapse, 
etc., 24, 848, 8829—8862 
realty, 24, 846, 8801 — 8810 

heir, descending to 24, 850, 8843 — 8862 
two estates administered together, 24, 845, 

8788 8789 

concurrent actions, 24, 861, 8976 — 9011 
action not stayed, 24, 862, 9008 — 9011 
action stayed, 24, 861, 8976 — 9007 
interest on, where order made as to costs, 30y 
173, 415 

interlocutory application, on, affidavit filed 
after summons adjourned into court, 22 , 
563, 6133 

interlocutory order as to, 30, 131, 89 
parties other than representative, of, 24 , 835, 
8676—8786 

death of party entitled to costs, devolution 
of right on heir, 24, 837, 8693 
deed of indemnity, effect of, 30, 144, 201 
discretion of court, 24, 835, 8676, 8677 
judgment silent as to costs, effect of, 24 , 
837, 8693 

necessary party, 24, 836, 8690 
necessary proceedings, properly instituted, 
costs out of estate, 24, 836, 8688, 8689 
parties having leave to attend, in case of, 
24 , 844, 8784, 8785 

parties in same interest, 24, 843, 8771 — 8783 
legatee & assignee, 24, 843, 8771 — 8776 
proceedings benefici^ to estate, costs out 
of estate, 24, 836, 8682—8687 
proceedings instituted by other persons, 24 , 
837, 8696—8770 

construction of will, on, 24 , 840, 8732 — 
8757 

ambiguity resulting in proceedings, 24 , 
840, 8732—8765 

debtor to estate, 24 , 842, 8768 — 8760 
improper or vexatious proceedings, 24 , 
838, 8711—8724 
mortgagee, 24 , 842, 8761 — 8766 
persons unnecessarily made parties, 24 , 
843, 8767 

sufficiency of plaintiff’s interest, 24 , 838, 
8708—8710 

unreasonable proceedings by creditors, 
24 , 839, 8726—8731 

unsuccessful claim, iff case of, 24 , 837, 


ADMINISTRATION AOTIOH— continued, 

costs in — continued, * 

parties other than representative — continued, 
proceedings unsuccessful, 24 , 837, 8693 — 
8701 

benefiting residue, costs out of residue, 
24 , 838, 8707 

discretion of court, 24 , 837, 8696 
facilitating administration, 24 , 838, 8702, 

8705 

reasonable grounds for taking, 24 , 838, 

8706 

security for costs of appeal, 24 , 837, 8694 
successful claimant, 24 , 837, 8691 
sufficiency of interest of party, assignee of 
small sum, 24 , 838, 8710 
failure of contingent interest after suit, 
24 , 838, 8708 

small reversionary share, 24 , %Z^,8709 
personal representative, of, 24 , 823, 8669— 
8676 

accounts, conduct in relation to, 24 , 826, 
8590—8604 

administration not asked for, 24 , 824, 8568 
bankruptcy of representative, 24 , 832, 
8640—8659 

assignee of representative, as to, 24 , 833, 
8666—8669 

co-representative solvent, where, 24 , 833, 
8652—8665 

representative indebted to estate, 24 , 
832, 8640—8647 

costs prior to bankruptcy, 24 , 832, 
8640—8643 

costs subsequent to bankruptcy, 24 , 
832, 8644—8647 

representative in default, where, 24 , 833, 
8648—8661 

breach of trust, in case of, 24 , 826, 8584 — 
8589 

costs, charges & expenses, 24 , 824, 8572 — 
8674 

costs not reserved, 24 , 825, 8577 
county court, ad^nistration in, 24 , 825, 
8678 

defaulting representative, representative of, 
24 , 834, 8660—8666 
deprived of, when, 24 , 825, 8580 — 8675 
estate exhausted by creditors, where, 24 , 
825, 8679 

immediate payment, right to, representa- 
tive debtor of estate, 24 , 824, 8666 
legacy paid into court where doubt as to 
who entitled, 24 , 836, 8676 
liability of, for, 24 , 826, 8680—8676 
lien for costa, 24 , 824, 8670, 8671 
misconduct, effect of, 24 , 823, 8569 — 8562 
appeal against order to pay costa, 24 , 
824, 8563—8565 

mistake or neglect, effect of, 24 , 826, 8580 — 
8683 

order, xiot made, in case of, 24 , 826, 857 5^ 
8576 

partial distribution of estate, in case of, 24 , 
835, 8674 

retention of aaaeta by representative, in 
case of, 24 , 834, 8667—8673 
size of estate izmnaterial, 24 , 824, 8567 
solicitor, retention of same by executor 86 
co-defendant, 24 , 824, 8569 
taxation of costs, wbat included under, 24 , 
824, 8572—8574 

unnecessary or unreasonable proceedings, 
24 , 828, 8605—8639 
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costs in — continued. 
personal representative, of — coniinued. 

unnecessary or unreasonable proceedings — 
contirmed, 

actions against representative, 24 , 830, 
8623 — 8634 

claim unreasonably resisted, where, 

24 , 830, 8626--8627 
costs of successful defence, 24 , 831, 
8628, 8629 

actions by representative, 24 , 828, 8605 — 
8622 

severance of defence, 24 , 832, 8636 — 8639 
priority, 24 , 867, 8938 — 8969 

first charge on estate, 24 , 857, 8938 — 8941 
mortgaged estate insufficient, costs of 
mortgagee’s executors 24 , 857, 8941 
mortgaged property, 24 , 857, 858, 8941, 
8942 

parties, as between, 24 , 858, 8943 — 8969 
heir-at-law, as to, 24 , 860, 8968 
mortgagees, as to, 24 , 859, 8960 — 8964 
plaintiff, as to, 24 , 860, 8966 — 8967 
representatives, as to, 24 , 858, 8943 — 
8959 

winding up of company administering 
estate, rights of successful defendant, 
10 , 883, 6003 

proceedings on originating summons, as to, 
24 , 860, 8970—8976 
scale of, 24 , 864, 8886 — 8937 

higher or lower scale, 24 , 857, 8932 — 8937 
solicitor & client or party & party, as 
between, 24 , 854, 8886 — 8931 
creditors, as to, 24 , 854, 8894 — 8910 
heir-at-law, as to, 24 , 867, 8928, 8929 
legatees, as to, 24 , 856, 8911 — 8926 
next of kin, as to, 24 , 857, 8930, 8931 
representative, as to, 24 , 854, 5^56 — 8893 
county court, in, creditor’s action brought 
before, restraint of, jurisdiction as to, 13, 
473, 227 

High Court proceedings pending, concerning 
claims provable in, power to stay, 
whether, 13, 473, 228 

value of estate, dispute as to, duty of court,1 3, 
473, 224 

statement of, in plaint, whether necessary, 
13, 473, 223 

who may bring, assignees 8i representatives 
of next of kin, 13, 473, 226 
person interested in deceased’s estate, 13, 
473, 226 

creditors, by, 24 , 805, 8338 — 8480 

account, right of surviving partners to claim, 
36, 453, 1181 

administration of personalty, 24 , 808, 8380 — 
8383 

administration of realty before 1898 . . 24 , 807, 
8362—8378 

administration of realty since 1898. . 24 , 808, 
8379 

control of action by creditors, 24 , 814, 8470 — 
8480 

debts, in respect of what, 24 , 814, 8453 — 8469 
decree in, effect of, judgment as, 30, 176, 443 
foreign creditor, proof by, 24 , 813, 8447 — 8460 
laches, effect of, 24 , 806, 8349—8361 
particular creditors, 24 , 806, 812, 8362 — 8369, 
8438-^8462 

parties. 24 , 809, 8391—8437 
death of, effect of, 24 , 811, 8431—8437 
debtor to estate, 24 , 810, 8409—8413 


creditors, by — continued. 
parties — continued. 

heir-at-law, 24 , 811, 8420 — 8423 
legatee, 24 , 811, 8426, 8427 
personal representatives, as to, 24 , 809, 
8391—8408 

surviving partner, in case of, 24 , 811, 8414 — 
8419 

representatives refusal to act, 24 , 805, 8343, 
8344 

Statutes of Limitation, effect of, 24 , 808, 
8384—8390 

when maintainable, 24 , 805, 8343 — 8361 
creditors, claims of, 24 , 791, 8218 — 8239 
appeal from disallowance, 24 , 793, 8237 
involved nature of, 24 , 791, 8225 
joint & separate creditors of partners, 24 , 
793, 8234—8236 

order allowing, whether final or interlocutory, 

30 , 136, 133 

plaintiff creditor’s right in contribution, 24 , 
791 8224 

proof of,’ 24 , 792, 8226—8234 
suspension of payment to creditors, 24 , 793, 
8238, 8239 

time for making, 24 , 791, 8218 — 8223 
debt, payable under, income tax, deduction of, 
as to, 28 , 69, 368, 369 

decree in, estoppel, effect of, as, 21 , 201, 445 
determination of questions without adminis- 
tration, 24 , 782, 8135—8143 
discovery of documents in, creditor may 
obtain after decree, 18 , 48, 55 
dispensation with, court’s power as to, 23 , 218, 
2607—2610 

enforcement of, application for, “ action,” 
whether, 1 , 5, 4 

estate sworn at wrong amount, where, 23 , 220, 
2634, 2635 

evidence, admissions of executor as, 22 , 91, 607 
affidavit, by. See affidavit in, supra 
fresh evidence on further consideration, 
admissibility of, in, 22 , 521, 522, 5564 — 
5567 

final judgment or order in. See Final Judg- 
ment OR Order 

fund in, payment out of court of, mistake, by, 
negligence of solicitor, due to, 35, 161, 567 
inquiries in, 24 , 785, 8164 — 8180 
discretion to order, 24 , 785, 8164 
matters to which directed, 24 , 785, 8166— 
8180 

objection to, 24 , 785, 8165 
suit stayed, 24 , 777, 8067 
insolvent’s estate, in respect of. See Adminis 
TRATiON OP Deceased’s Estate 
interrogation in, 18 , 200, 1482 — 1484 
joinder with action for recovery of land, 38 , 771 
1028, 1029 

jointure, payment out of court of, before decree, 
where estate large, 44 , 287, 1191 
judgment in, 24 , 782, 8135—8337; 799, 8287— 
8330 

binding, on whom 24 , 799, 8292 — 8299 

breach of trust discovered after decree, 
24 , 800, 8298, 8299 

parties only, whether binding on, 24 , 799, 
8292—8297 

creditors, operation in favour of, 24 , 799, 
$287—8290 

* Statute of Limitations time from which 

runs, * 24 , 799, 8289, 8290 
enforcement of, 24 , 804, 8331 — ^37 
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fttifj in — cotitifiuBd 

•ffi 


power to alter relative rignis of creditors. 

power to bind e^te, 2t, 801, 

power to deal with assets, 24 , 800, 8303 

8 SOS 

power to prefer creditors, 24 , 801, 8309 y 

protection against claims on estate, 24 , 
800, 8300^-8302 

stay of proceedings, as, 24 , 801, 8312 

judgment obtained before decree, 24 , 
802, 8313 — 8319 

judgment obtained after decree, 24 , 803, 
8320 — 8330 

when granted, 24 , 782, 8135 — 8143 
jurisdiction of court in, 24 , 750, 7790 — 7793 
Chancery Division, 24 , 750, 7790 — 7792 
foreign domicil & assets, 24 , 750, 7793 
matters which may be determined or dealt 
with, 24 , 760, 7966—8000 
action, by, 24 , 766, 7966—7973 
summons, by. See Originating Summons ; 
Summons 

will of domiciled Scotsman, 11 , 315, 54 
legacies, fund paid into court to credit of, 
retainer, whether effected, 21 , 71, 471 
pecuniary, not paid out of court before 
decree, 44 , 287, 1191 

life tenant, against, fund in danger, 40 , 668, 986 
order in. See also judgment, supra 

executor, against, not judgment debt, 30 , 169, 
371 

final or interlocutory, whether claim by 
creditor to administer, 30 , 134, 124 
for calculating time for append, 30 , 131, 87 — 
92 

interim order for payment to annuitant, 30 , 
131, 92 

order for adjusting loss from breach of 
trust, 30 , 134, 123 

order on fmther consideration, liberty to 
apply reserved, 30 , 131, 91 
originating summons, commenced by. See 
Originating Summons 
parties to, 24 , 761, 7794 — 7965 

adding parties, 24 , 704, 7940 — 7948 
change of, bMh of children, in case of, 24 , 
765, 7960—7965 

interest of party, effect of, 24 , 766, 7958, 
7959 

creditors' action. See creditors, supra 
death of defendant, effect of, 24 , 765, 7954 — 
7957 

death of plaintiff, effect of, 24 , 765, 7949—7953 
jurisdiction, out of, where, 24 , 763, 7929 — 7932 
misjoinder of, 24 , 764, 7933 — 7939 
necessary parti^, 24 , 763, 7813 — 7920 
alleged creditor of estate, debt satisfied 
improvidently, 24 , 764, 7817 
all persons interest^, 24 , 763, 7813 — 7816 
annuitants, 24 , 763, 7920 
appointees, 24 , 762, 7917 
bankrupt beneficiaiy, prior to vesting of 
property imder bankruptcy, 24 , 764, 
7821 

claiman t to property used by deceased 
executor of another, 24 , 764, 7820 
devisees of realty, 24 , 764, 7819 


( 34 ) 


administration 

parties to — coftiinued. 


* 4 , 761, 

7894 — 7900 

next of kin, 24 , 700, 7886—7898 -nnn 

personal representative, 24 , 764, 

^ action must be instituted in England, 24 , 
766, 7Si4. 7S4S 

appointment by court, no other repre- 
sentative, 24 , 767, 7SS1 
bankrupt, 24 , 766, 7846, 7847 
beneficiaries, 24 , 767, 7848 
death of, in case of, 24 , 769, 7868 — 7882 
death of, in case of, representative dis- 
pensed with, 24 , 769, 7877—7882 
death of, in case of, representative of 
deceased, 24 , 769, 7868—7876 
deceased possessing no interest, 24 , 767, 
7860 

dispensed with, when, 24 , 767, 7862 — 
7867 

estate of testator residuary estate of 
prior testator, 24 , 767, 7849 
more than one, where, 24 , 768, 7868 — 
7867 

more than one, where, only those proving 
wifi, 24 , 768, 7864, 7866 
particul^ character, of, 24 , 766, 7833 — 
7843 

particular character, of, administrator ad 
litem, 24 , 766, 7833—7838 
particular character, of, executor de son 
ioH, 24 , 760, 7839 

persons disputing title of plaintiff bene- 
ficiary, 24 , 764, 7822 

receiver appointed by will, of testator's 
realty, 24 , 764, 7818 
remaindermen, 24 , 762, 7918, 7919 
residuary legatees 8o devisees, 24 , 762, 
7907—7916 

proceedings, who may commence, 24 , 761, 
7794—7812 

annuitant, 24 , 762, 7806, 7807 
legatee, 24 , 763, 7808—7812 
only persons having sufficient interest, 24 , 
761, 7794—7803 

personal representative, 24 , 762, 7804 
representative, 24 , 763, 7921 — 7928 
payment into couit> in, persons other than 
representative, by, 24 , 786, 8169—8163 
payment out of court in, 24 , 796, 8263 — 8280 
amounts less than £10, 24 , 798, 8277 — 8279 
costs of defence, for, 24 , 796, 8266, 8267 
decree before, where estate large, 44 , 287, 1191 
defendant representative, to, 24 , 798, 8280 
executor not in jurisdiction, payment of, 24 , 
798, 8274—8276 

indemnifying representative, provision for, 
24 , 796, 8263, 8264 

notice to personal representatives of plain- 
tiffs, 24 , 796, 8266 

persons entitled, to, 24 , 796, 8268 — 8273 
personal representatives as parties to. See 
parties, supra 

practice in, 24 , 770, 8001 — 8134 
defence in forrnd pauperis, 24 , 110, 8001 
delay in prosecution of decree, effect of, 24 , 
784, 8148—8161 

judgment, effect of. ^ee Judgment, eupra 
lease, authorisation of, on oounsel's o^raoate, 
24 , 784, 8167 
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kDMINISTRATION AOTION--con<inti€<f. 

practice in — coipiinued* 
leave to attend, 84 , 784, 8162S164 
life tenant, admission of into possession, 
security, whether reqtdred, 84 , 784, 8168 
next of kin, representation of, by representa- 
tive, 84 , 784, 8166 

proceedings pending against representative 
at time decree made, 34 , 784, 8166 
service of decree, when and on whom neces- 
sary, 84 , 783, 8144f 8146 
proof of will, 84 , 781, 8132 — 8134 
real estate, sale of, 84 , 787, 8186 — 8211 
contingent charge, subject to, 84 , 780, 8210 
effect of order, 24 , 789, 8203 — 8206 
form of order, 24 , 788, 8197, 8198 
pounds for ordering, 24 , 789, 8199 — 8202 
jurisdiction to order, 24 , 787, 8186 — 8191 
master*8 order confinning conditional sale, 
84 , 789, 8211 

matters preliminary to order, 24 , 788, 8192 — 
8196 

place of, 84 , 789, 8209 
time of, 24 , 789, 8207, 8208 
service in, 24 , 771, 8008 — 8019 

out of the jurisdiction, 24 , 771, 8009 — 8019 
stay of proceedings in, 24 , 774, 8042 — 8096 
decree obtained, where, 24 , 775, 8062 — 8096 
decree not drawn up, 24 , 776, 8066 
decree unfairly obtained, 24 , 779, 8092 — 
8096 

other proceedings seeking more compre- 
hensive relief, 84 , 778, 8078 — 8091 
Palatine Court, 84 , 778, 8076 — 8077 
special grounds against stay, 24 , 776, 8064 
sufficiency of assets not in dispute, not 
action for devastavit, 24 , 778, 8076 
suit by legatee, 84 , 777, 8072, 8073 
whether accounts in both suits, 24 , 777, 
8074 

suits on behalf of infants, 24 , 777, 8070 
inquiries. See inquiries, supra 
juogment, effect of, as to. See judgment, 
supra 

more than one action pending, where, 24 , 774, 
8042—8061 

summons in, hearing of, 30 , 128, 66 
time for, delay in bringing, 84 , 781, 8120 — 8123 
transfer of proceedings, 84 , 773, 8020 — 8032 
application for, 84 , 773, 8028 — 8030 
court, to what, 84 , 773, 8032 
order for, 24 , 773, 8031 
particular proceedings, 84 , 778, 8020 — 8027 

ADMINISTRATION BOND, 

“ action,** application to enforce, whether, 1, 
6, 4 

action on, 83 , 226, 2721 — 2762 
asshmment of breaches in, 7 , 247, 897 
administrator abroad, execution by other person 
in place of, 81 , 126, 936 

assignment of, when court will order, 83 , 227, 
2745—2761 

primd facie case of breach sufficient, 23, 227, 
274 6 2748 

proceedings vexatious, 83 , 228, 2749, 2760 
subject to conditions, 83 , 228, 2761 
attestation of, 83 , 220, 2633 
breach of conditions of, 83 , 226, 2733 — 2744 
effect of, 83 , 227, 2741—2744 
what amounts to, 83 , 226, 2733—2740 
creditor, of, 83 , 219, 2617—2621 
necessity for, 83 , 218, 2607—2610 


ADMINISTRATION BOND — continued, 

parties to, 23 , 218, 2611 — 2613 
penalty in, 7 , 223, 664 ; 23 , 219, 2622—2632 
putting bond in suit, 23 , 227, 2746 — 2762 
against whom, 23 , 228, 275i 
application, how made, 23 , 228, 2761 
to whom made, 23 , 228, 2769, 2760 
form of order to assign, 23 , 228, 2762 
notice to sureties, 23 , 228, 2766 — 2768 
practice as to, 23 , 228, 2766 — 2762 
remedies upon, 23 , 226, 2721 — 2762 
assignment, when court will order. See 
assignment, supra 

putting bond in suit. See putting bond in 
suit, supra 

who may sue, 23 , 225, 2721 — 2732 
assignees, in own name, 23 , 228, 2763 
sureties to, 23 , 220, 2636 — 2720 

amount in which sureties bound, 23 , 223, 
2687—2693 

discharge of, 23 , 224, 2714 — 2719 
dispensed with, when, 23 , 220, 2636 — 2666 
indemnification by next of kin, 23 , 225, 2720 
justification of, 23 , 223, 2694—2713 
number of, 23 , 222, 2679 — 2686 
whom court will accept, 23 , 222, 2667 — 2678 
terms of, 23 , 219, 2614—2632 

alteration of, after execution, 23 , 219, 2615, 
2616 

ordinary form, departure from, 23 , 219, 
2614 

payment of debts, as to, 23 , 210, 2617 — 
2621 

penalty, amount of, 23 , 219, 2622 — 2632 
solicitor of person entitled, grant to, 23 , 219, 
2614 


ADMINISTRATION DE BONIS NON, 

cessate grant, distinguished from, 23 , 191, 
2193 

cited, who must be, person abroad, 23 , 195, 
2246—2248 

persons having direct interest, 23 , 195, 2249 
representatives of executors, 23 , 195, 2250 
residuary legatees, 23 , 195, 2251 
executor dying before probate, after partial 
administration, 23 , 191, 2196 
executor leaving executors, 23 , 191, 2197 
grant of, bankruptcy trustee, to, 23 , 193, 2229 
creditor, to, 23 , 194, 2233—2235 
direct preferred to derivative interest, 23 , 

192, 2213—2216 

effect of, 23 , 192, 2206—2208 

estate mortgaged by previous representa- 
tive, power to redeem, 23 , 192, 2207 
liability of administrator, co^ previously 
incurred, 23 , 192, 2208 
original deceased dying intestate, 23 , 192, 
2206 

estate not vested in former representative, 23 , 
2217 

form of,’ 23 , 191, 2205 

former representative a married woman, 23 , 
101, 2205 

general or limited, whether, 23 , 194, 2239 — 
2245 

guardian of infant residuary legatee, to, 23, 

193, 2228 

inconsistent grants outstanding, 23 , 191, 2204 
^ interests equal, where, 83 , 192, 2209 
interests unceij^ain, where, 23 , 192, 2212 
interests unequal where, 83 , 192, 2210 
legatee for life, to, 83 , 193, 22229 
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administration de bonis non 

ADMINISTRATION DE BONIS NON— 

continued, 

^ant of — continued, . , 

necessity for, chain of representation broken, 

23, 191, zfSrf . „ . 

znarriaae of administratrix after ^ grant, 
assets not reduced into possession, 23, 

191, 2J96 . , , 

next of kin of married woman, preferred to 
representative of widower, 23) 19^, 4dio 
next of kin of testator, preferred to executors 
of administratrix, 23, 192, 2210 
preferred to widower of executrix, 23, 19-5, 
2214 

nominee of assignee, to, 23, 193, 
nominee to Duchy of liancaster, to, 23, 194, 
2236 

party with whole interest preferred, 23, 192, 
2211 

patrons of living benefiting under will, 23, 1 94, 
2238 

person claiming independently of former grant, 
to, 23, 193, 2222—2238 
person claiming through former representative, 
to, 23, 193, 2220—2221 
person entitled to represent residuary legatee, 
to, 23, 193, 222'1 

person with prior claim passed over, 23, 193, 
2218, 2219 

representative of assignee, to, 23, 194, 2231 
representative of next of kin, to, 23, 194, 2232 
representative of residuary legatee, to, 23, 193, 
2225, 2226 

representative out of jurisdiction, 23, 198, 
2321, 2327 

residuary gift subject to valid gift over, 23, 

193, 2223 

residuary legatee in trust formerly appointed 
executor, to, 23„ 193, 2224 
residuary legatees and persons claiming imder 
them, to, 23, 193, 2222—2231 
solicitor of sole surviving next of kin, to, 23, 

194, 2237 

when granted, 23, 191, 2190 — 2203 

disappearance of representative, 23, 191, 
2198—2201 

original grant revoked, fresh grant to 
creditor, 23, 191, 2201 
person entitled lunatic, 23, 191, 2203 
representative believed dead, 23, 191, 2199, 
2200 

ADMINISTRATION OF DECEASED’S 


abroad, deceased domiciled, in case of, 11 , 386, 
027—038 

stay of proceedings in case of, 11, 482, 1353 — 
1350 \ 483, 1362—1365 
accounts. See Accounts, executor 
action. See Administration Action 
administrator, duties, powers, etc., of. See Per- 
sonal Reprbsentativbs 
admission of assets. See Assets 
advertisement for claims in, 23, 380, 3963 — 3973 
appropriation. See Appropriation 
assets, distribution of. See Distribution op 
Assets 

assets, order of application of. See Assets 
bond. See Administration Bond 
business, carryii^ on, 24, 667, 5971 — 0025 
Chancery Division, in. See Administbation 
Action ^ 

Chancery Division, in, insolvent estate. See 
insolia^nt estate, of, infra 
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administbation of DECEASED'S 

estate — conhnuea, ^ 

county court, in. See Administbation Action 
court, by. See Administration Action 
creditors in. ^ee Cbbditob 


de bonia^non. See Administration Db Bonis 

debtR payment of, > 3 , 832 , 3974—4374 
distribution, next of kin, among, rules for. bee 
Distribution op Assets 
equitable assets. Equitable Assets 
equitable jurisdiction in case of, 20 , 240, 00 68 

executor, duties, powers, etc. See Personal 
Bepbesentattveb 

grant of. See Letters op Administration 
insolvent estate, of, 24 , 816, 8481 — 8558 
bankruptcy, in, appeals, 4 , 606, 4500, 4501 
court, position of, after order, 4 , 60S, 4637 — 
4640 

creditors, position of, 4 , 604, 4542—4658 
distribution among creditors, jurisdiction 
to order, 4 , 35, 303 

order, petition for, 4 , 601, 4509 — 4514 
retainer by executor, 4 , 604, 4548 — 4552 
transfer of administration action, 4 , 602, 
4515—4536 

chancery, in, assets to be administered, 24 , 
817, 8493—8504 

Bankruptcy Rules, application of, to, 24 , 
816, 8481—8558 

creditor claiming against two estates, 24 , 
821 8529 

debts, in respect of what, 24 , 816, 8487 — 
8492 

interest on debts in, 24 , 819, 8515 — 8521 
order of payment of debts in, 24 , 818, 8506 — 
8514 

partner, estate of deceased, 24 , 821, 8526 — 
8528 

proof of debts in, time for, 24 , 822, 8541 — 
8558 

property acquired after bankruptcy, 24 , 
820, 8522—8525 

secured creditors, position of, 24 , 821, 8533 
—8540 

Judicature Act, 1876, after, 24 , 821, 
8534—8540 

Judicature Act, 1876, before, 24 , 821, 
8633 

unclaimed shares, disposal of, 24 , 82 1 , 8630 — 
8532 

interest in case of. See Interest on Money 
inventory of property, 23 , 318, 3824 — 3886 
legacies. See Gifts by Will 
legacy duty. See Legacy Duty 
letters of. See Letters op Administration 
lunatic, of estate of, 33 , 229, 1392 — 1407 
lunatic pauper’s ei^te, of, by 33 , 

268, 1787—1794 

marshalling in case of. See Marshalling 
order for. See Administration Action, judg- 
ment 

pendente lUe, Sec Lis Pendens 
personal estate. See Personal Estate 
personal representative, duties, powers, etc. 

See Personal Representatives 
priorities of creditors in case of. See Priority 
probate duty. See Probate Duty 
Public Trustee, by, 23 , 167, 1669—1071 ; 172, 
1900—1909 

receiver, appointment of. See Rbobiveb 
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37 ) ADMIRALTY JURISDICTION 


iDMINISTRATION OF DEOEASED’S 

rosiduaiy estate, of. See Residuary Estate 
statute-barred debt, position of, in. See 
Statute-Barred Debt 

stay of proceedings against executor pending, 
3S| 780, 1213 

will annexed, grant of, with. See Letters of 
Administration with Will Annexed 
wrongful intermeddling, in case of. See Execu- 
tor DB son Tort 

ADMINISTRATOR. See Personal Repre- 
sentative 

ADMIRAL, 

England, of, jurisdiction of Court of, 1, 99, 2—3 

ADMIRALTY, THE, 

action by, charterparty, effect on, 12, 244, 1991 
Admiralty Marshall. See Admiralty Mapawatt. 
courts-martial. See Courts-Martial, naval 
droits of. See Droits op Admirai.ty 
Lords Commissioners of, contract with, what 
terms implied in, 12, 612, 5060 
regulations of, proof of, copy of Gazelie, by, 22, 
326, 3220 

requisition by, 37, 687, 1557--^1568 

uncompleted ship, of, readiness for delivery/' 
12, 397, 3222 

sea regulations applicable to questions between, 
and private ships, 41, 706, 5406 
tug requisitioned by, demise by charterparty, 
41, 353, 2030 ^ ^ 

ADMIRALTY ACTION. iS'cc Action in per- 
sonam IN Admiralty; Action in rem in 
Admiralty 

ADMIRALTY CHART, 

position & names of district on, judicial notice 
of, 22, 150, 1280 

ADMIRALTY COURT. See Admiralty 
J URISDICnON 

ADMIRALTY JURISDICTION, 

The iUle Admiralty is contained in Vol, I., 
pp. 92 — 255 

See Action in personam in Admiralty ; 
Action in rem in Admiralty, Probate, 
Divorce and Admiralty Division 
action, county court, in. Sec Action in rem in 
Admiralty 

discontinuance of. See Discontinuance 
action in personam. See Action in Personam 
IN Admiralty 

action in rem. See Action in Rem in Admiralty 
appeal, 1, 230, 1557 — 1708 
Admiralty Division, to, 1, 167, 649 ; 230, 
1567--1607 

arrest of ship pending, 1, 232, 1583 , 1584 
Court of Appeal, to, 1, 234, 1608 — 1627 
Admiralty Division, from, practice on 
appeal, 1i 236, 1613—1627 
Admiralty Division, from, principles on 
which court acts, 1, 238, 1639 — 1681 
evidence in, 1,233, 286,237, 1587 — 1694 , 1621 , 
1622 , 1636—1638 

extension of time for, 1, 232, 1580—1582 
House of Lords, to, 1, 230, 1624—1626 ; 240, 
1660 


ADMIRALTY JURISDICTION— continued, 
appeal — continued, 

mferior courts, from, 1, 230, 1557 — 1607 , 
260, 1780 — 1782 , 1787—1790 
grounds of appeal, 1, 23]f, 1560 — 1576 
leave to appeal, 1, 231, 1570 — 1576 
point of law, on, 1, 231, 1560 , 1561 
practice on appeal, 1, 232, 1577 — 1595 
question of fact, on, 1, 231, 1562 — 1569 
Judicial Committee of Privy Council, to, 1, 
236, 1628—1638 

nautical fact, finding of, whether binding, 
court approving finding, 1, 238, 1640 
court inclined to doubt finding, 1, 238, 1641 
court not assisted by assessors, 1, 238, 1639 
finding depending upon inference, 1, 238, 
1642 

party to cross-suits not entering cross-appeal, 
1, 238, 1645 

power to order new trial, 1 , 238, 1647 , 1648 
power to set aside verdict, 1, 238, 1644 
re^trar, from, 1, 236, 1627 
Trinity Masters, advice of, how far binding. 

See Trinity Masters 
trivial errors in accounts, 1, 238, 1646 
appellate jurisdiction, as to, 1, 157, 649 
appraisement in Admiralty action. See Ap- 
praisement 

arrest. See Arrest, ship 
assessor. Trinity Masters as. See Trinity 
Masters 

ban in action. See Bail 
barge, in case of, 1 , 106, 85 — 87 
beaconage, recovery of, jurisdiction in respect 
of, 1, 157, 651 
bottomry. See Bottomry 
C anada, Admiralty Courts in, 1, 253, 1811 , 1812 
cargo, damage to. See damage to cargo, infra 
cause of action arising on foreign land, 1, 108, 
118 , 119 

caveat. See Caveat 

charterparty, breach of, jurisdiction as to, 1, 
157, 662 , 653 ; 168, 662 
Cinque Ports. See Cinque Ports 
collision, in case of, 1, 111, 139, 245, 150 — 152 , 
154 , 467 — 523 , 1722—1733 
Admiralty Court Act, 1840, under, 1, 140, 
473—483 

Admiralty Court Act, 1801, under, 1, 141, 
48 4 --—502 

British vessels in Dutch inland waters, 1, 204, 
1251 

conditions of, 1, 139, 467 — 472 
foreign waters, in, 1, 140, 141, 144, 474 , 485 , 
486 , 615 

injury caused by, 1, 143, 510 — 523 
fa^ injury, 1, 144, 513 — 518 
injury not resulting in death, 1, 143, 510 — 
512 

measure of damages, 1, 145, 519 — 523 
nature & extent of, 1, 139, 467 — 509 
rule as to, both vessels negligent, where, 36, 
112, 743 

when not within, 1, 143, 503 — 509 
colonial courts of, app^ from, 1, 253, 1808 — 
1810 ; 264, 1812 

constitution & jurisdiction of, 1, 251, 1794 — 
1812 

colonial statute, authority of, 17, 423, 57 
concurrent jurisdictions, former, 1, 102, 46 — 50 
* conditions of, 1, 106, 76 , 77 
consolidation of^tions, 1, 174, 854 — 867 

separate counsel heard in consolidated actions, 
1, 174, 856 ; 176, 865 • 


Kbt : The Jkrutee foWnoing each entry rtlaU to the Volume number, the Page number, and the disc number, 




ADMISSIBILITY OF EVIDENCE 
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ADMIffALTY JUni8DIOTION^niinued. 

aalvB^9 jurisdiction as to. See Salvage 
(Maritime) 

Scotland, Admiralty Oourta in, 1, 261, J79I — 
J793 

seamen of British ship, jurisdiction as to wages, 
1, 188—136, 389--449 
exercise of jurisdiction, I, 136, 438-— 449 
extent of jiirisdiction, 1 , 188, 389—419 
persons entitled to sue for wages, 1, 136, 420 — 


seamen of foreign ship, jurisdiction as to wages, 
exercise of, 1 , 138, 458 — 466 
nature of, 1, 187, 450 — 457 

secunty for costs in action. See Security for 
Costs 


0 to answer counterclaim in action, 1, 

J 1041—1043 
ship, Bntish, m regard to, 14 , 137, 1090 
restraint of deaUngs with, 1, 116, 209, 217 \ 
117, 228, 229 ; 118, 234 — 240 
stay of P^g^eedmgs , alibi pendens, in case of, 

strait ^betjr^n^^nd of same county, as to, 1, 

taxation of costs. See Taxa.tion of Costs 
tender in action. See Tender 
third party procedure, 1, 192, 1075 — 1077 
title, jurisdiction over question of, 1 , 112 , 162 — 
1 93 


torts, in case of, 1, 106, 82 — 84 
torts committed on high seas, 1, 106, 82 — 84 
towage, payment of, enforcement of, 1, 130, 
358—362 

transfer of actions. See Transfer of Action 
trial, mode of, 1 , 195, 1101, 1102, 1104 
pl^e of, 1, 195, 1103 
Trinity Meters. See Trinity Masters 
Vice- Admiralty Court. See Vice- Admiralty 
Court 

wages, Jurisdiction in respect of. See Wages 
warrant, arrest, of. See Warrant of Arrest 
witnesses, examination of, excuniner. before, 1. 
193, 1078—1083 

witness going abroad, 1 , 103, 1080, 1081 
wreck, in respect of, 1, 106, 91 ; 164, 620 ; 155, 
622—629 


ADMIRALTY MARSHAL, 

arrest of vessel by, detained by telegram, 1, 

custody of vessel by, responsibility for loss, 1, 
168, 730 

ADMISSIBILITY OF EVIDENOE. See 

o too Documentary Evidence; Evidence; 
Extrinsic Evidence ; He^oisay ; Secondary 
Evidence 

accident, statement by onlooker, 22 , 58, 321 
account books. See Books 
accounts. See Accounts 
act prior to dispute, of, 22 , 60, 830 
act subsequent to dispute, of, 22 , 59 , 329 
admissions. See Admissions 
agency, as to, 1, 637, 638, 639, 640, 2586, 2591— 
2595, 2599—2605 

agent contracting as charterer, 1, 640, 2609 
agent contracting as owner, 1, 639, 2606 
agent described as acting for cU^ts, 1. 640, 
2610 

agent in fact principal, 1, 638, 2596 
ag^t signing as prmci^, I, 640, 2608 
in error, 1, 639, 2607 


ADMISSIBILITY OF EVIDENOE— con- 
tinued, 

agency, as t<>—coniin/ued, 
agent signing contract for third party, 1, 
641, 2612 • 

evidence of signing on own behalf, 1, 038, 
2597 

parol evidence, 1 , 287, 177 
right of agent to show that he acted as agent, 
1, 638, 639, 2593, 2595, 2599—2605 
agent, letters written by, 22, 67, 312 
allotment of shares before registration of 
company, to show, 9, 46, 75 
alterations, contract or deed, in, as afitecting. 
See Alteration 

ambiguity, extrinsic evidence to explain. See 
Extrinsic Evidence 

ancient documents. See Ancient Documents 
appe^, on. See Appeal 

appointment, property subject to, as to state 
of, 44, 526, 3424 

apprenticeship contract lost, where. See Appren- 
tice 

assignment of property after conveyance, as to, 
22, 62, 348 

award, on construction of. See Award 
bankruptcy, in. See Bankruptcy 
belief, of, 22, 127, 1031 — 1044 
bill of exchange, action on, in. See Bill op 
Exchange, action in respect of 
bishop, register of. See Bishop 
bond, in construction of. See Bond, construc- 
tion 

breach of covenant, complaints in connection 
with, as to, 22, 468, 4802 
Camden’s Britannia, 22, 384, 3937 
Carlisle tables. See Carlisle Tables 
carnal knowledge, in case of. See Carnal 
Knowledge 

caiTier’s portable notice, contents of, 22, 207, 
1807 

certified copies, of. See Certified Copy 
chemical e^^dence, 22, 186, 1577, 1578 
cheque, counterfoil of, 22 , 61, 314 
circumstantial evidence. See Circumstantial 
Evidence 

civil proceedings, in, 22, 53, 292 
company action, in, 9, 678, 4523 — 4526 
complaint, of. See Complaint 
conduct, as to, 22, 53, 296 
previous conduct, 22, 58, 321 
confessions, as to, 22, 97, 668 
consanguinity, of, condition precedent to admis- 
sibility, 22, 29, 80 

contemporaneity, necessity for, 22, 57, 318 — 
330 

contract, of, effect of alteration. See Altera- 
tion 

conversation, of meaning of words in, 22, 129, 
1040 

whole of, 22, 50, 267 — 271 
convictions, of. See Conviction 
counterpart of lease. See Counterpart 
criminal cases, in. See Criminal Proceed- 
ings 

cross-examination, in, 22, 469, 4803 — 4860 
custom, proof of, as to, 13, 28, 244 — 268 ; 22, 
458, 4800 

City of London, of. See City of London 
deceased person, statement by. See Deceased 
^ Person 

decisions on, whether reviewable on appeal, 
22, 32, 109—109 
declarations. See Declaration . 
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ADMISSIBILITY OF EVIDENCE— con- 

tinned, 

decree, of. See Decree 

deed, to explain. See Construction of Docu- 
ments ^ 

depositions. See Deposition (Evidence) 
directions given in accordance with contem- 
porary promise, 22, 68, 326 
disconnected matters, of, 22, 50, 276 — 288 
merchant’s account books, 22, 51, 279 
steward’s account book, 22, 61, 280 
subsequent letters, 22, 60, 277 
documentary evidence. See Documentary 
Evidence 

domicil, affidavit as to, admissibility in Probate 
Court of, 44, 304, 1362 
duplicates, copies, etc. See Duplicate 
dying declarations. See Dying Declaration 
examination-in-chief, in, 22, 457, 4783 — 4802 
examined copies. See Examined Copy 
execution of instrument. See Execution of 
Instrument 

expert witness, of. See Expert Witness 
extrinsic evidence. See Extrinsic Evidence 
dtness, committee’s report as to, 22, 52, 288 
foreigi law, as to. See Expert Witness ; 
Foreign Law 

former proceedings, evidence given in, 22, 130, 
1046—1087 

fraudulent preference, to prove, 5, 869, 7238, 
7239 

further evidence, of, 22, 470, 6021 — 6076 
rebutting evidence, 22, 479, 6051 — 5076 
stage of proceedings at which admitted, 22 , 
477, 6029—6050 

general principles, 22, 63, 291 — 300 
handwriting, as to. See Handwriting 
hearsay. See Hearsay 
illegal evidence, 22, 63, 298 
indecent evidence, 22, 63, 299 
inscription on defaced tomb, to prove, ancient 
document, admissibility of, 22, 302, 2906 
insolvent, declarations by, 22, 67, 319 
interest, entries against, 22 , 20, 11 
intrinsic evidence. See Intrinsic Evidence 
inveracity, of, for purpose of impeaching credit of 
witness, 22, 490, 6174 — 6179 
leading questions, as to, 22, 467, 4786 — 4796 
letter enclosing bill for collection, 22, 69, 328 
letters. See Letters 

letters and receipts by agent, 22, 20, 8, 16 — 17 
marriage settlement, as to. See Marriage 
Settlement 

medical. See Expert Witness 
mistake, as to. See Mistake 
nautical. See Expert Witness 
new trial, on. See New Trial 
notice to quit, as to. See Notice to Quit 
opinion, of, 22, 127, 1031 — 1044 
orders of Court, of, 22, 297, 2859, 2960 
parol. See Parol Evidence 
parol, to prove variation of written contract for 
agreement for lease. See Agreements 
FOR Leases 

pedigree, of. See Pedigree 
promissory note, of, note containing erasure, 
12, 686, 4890 

question for judge, 22, 29, 78 — 84 
re-examination, in, 22, 463, 4861 — 4872 
new part of conversation, 22, 60, 271 
rehearing, on, conditions prec^ent to, 22 , 617, 
6837 

j, agreement for payment, as to, negotiable 
instrument, by, 31, 241, 3807 


ADMISSIBILITY OF EVIDENCE— con- 
tinued. 

rent day, to ascertain. See Rent (reserved) 
reputation, of, matters of public and general 
interest, 22, 123, 989 — 1030 
res gesicB, matters forming part of. See Res 
Geste 

res inter alios acta. See Res Inter altos Acta 
rumour, of, 22, 68, 398 

secondary evidence. See Secondary Evidence 
shorthand notes, of. See Shorthand Notes 
signature, as to. See Signature 
tortfeasor, joint, of one, against co-defendants, 
42, 983, 128, 132—134 
unimportant evidence, 22, 63, 295 
unstamped agreement for lease. See Agree 
ments for Leases 

unstamped documents. See Unstamped and 
Insufficiently stamped Documents 
value, as to, estate undervalued by agent of 
executor, 44, 289, 1203 
public-house, of, 22, 163, 1392 
weight, English, to explain, 44, 146, 137 
will, alteration in. See Alteration 

construction of. See Construction of Wills. 

extrinsic evidence 
erasure in. See Erasure 
execution of. See Execution of Will 
interlineation in. See Interilneation 
obliteration in. See Obliteration 
revocation of. See Revocation, will of 
Workmen’s Compensation Act, in arbitration 
under. See ARBiTiiATiON under Work- 
men’s Compensation Act 
written records, living person, of, 22, 20, 7 — 19 

ADMISSIONS. See also Admission to 
Office, Place, etc. 

accident, statements made after, admissibility, 
22, 81, 601—503 

account stated, action on, parol admission in, 
admissibility of evidence as to, 12, 580, 
4846—4849 

acts amoimting to. See conduct, infra 
administrator, by, before becoming admini- 
strator, admissibility, 22, 87, 665, 566 
admissibility, 22, 80, 485 — 496 
adultery, of, nature of, 27, 300, 2767 
other proceedings, in, 27, 300, 2771 
advertisement, by, 22, 137, 1126 
affidavit of third party, by, 22, 141, 1163 
agent, by. See Agent 

wife as agent of husband. See wife, infra 
agreement, as to reasons for breach of, 22, 134, 
1105 

agreement, in, agreement unstamped, not 
admissible, 22, 268, 2524 
agreement, of, execution decreed in, 22, 133, 
1090 

subsequent denial in pleadings, 22, 134, 
1094 

annuity, of satisfaction of, 22, 137, 1127 
arbitration, made in, adinissibility of, 22, 83, 
84, 516, 631, 534 

assets, of, executor, by. See Assets 
assignor and assignee, as between, admissibility, 
22, 86, 537, 638 

award, adverse, that claim already subject to, 
admissibility of, 22, 82, 607 
mistakes in, as to. See Award (mistake) 
bail, to. See Bail 

bank manager, by, practice of bank, as to, 
admissibility, 22, 04, €33 
bankruptcy, in relation to. See Bankruptcy 


• T’Ae figures foltbwing ectch entry relate to the Volume n/umber, the Page n/urriber, and the Case number, respeoUveiy, 
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ADMISSIONS 


ADM I88ION8 — c<yntinued» 

barrister, by, ©fleet of, 3, 346, 366S59 
opponent’s solicitor, to, admission out of 
court, 22, 140, 1151 

when binding on cHent, 22, 96, 643, 644 
bill of exchange, of acceptance of. See Accept- 

ANOE 

bishop and successor, as between, admissibility, 
22, 86, 646 

cestui trust, by, trustee, against, admis- 
sibility, 22, 88, 578 — 580 
chose in action, assignor of, by, after assign- 
ment, 22, 139, 1140 

circumstances in which made, jury to consider. 
22, 134, 1106 

co-defendants, as between, admissibility, 22, 
88, 581, 582 

co-defendants, by, admissibility, 22, 90, 693 — 605 
co-executors, by, admissibility, 22, 91, 607 — 
609 

company, director of, by, admissibility, 22, 93, 
630, 631 

engineer of, by , whether binding on company, 
22, 93, 628 

secretary of, by, effect on company, 22, 93, 629 
compromise, admissions made with view to, 
admissibility, 22, 84, 526 — 536 
compulsion, under, admissibility, 22, 83, 135, 
619, 1111 

conduct, by, 22, 81, 137, 217, 490 — 493, 1124— 
1133, 1892 

note given with wairant to confess judgment 
& further security, 22, 137, 1125 
contract, as to, amount paid being in accordance 
with, 22, 216, 1889 

contributory negligence, of, in ignorance of 
true cause of accident, 22, 134, 1097 
co-owner, by, admissibility, 22, 91, 611 
co-ownership, of, 22, 139, 1146 
co-plaintiffs, by, admissibility, 22, 90, 592 
corporation, member of, by, 22, 88, 571 
officers of, by, 22, 93, 626 — 634 
co-trustees, by, 2Z,dl, 606 
counsel, by. See barrister, supra 
court, out of, arbitrator by, as to award being 
improperly made, admissibility in applica- 
tion to set aside, 22, 90, 659 
ci*editor, indemnifying, sheriff, as against, in 
action for false return, 22, 88, 575 
crime, of, deceased person, by, admissibility, 22. 
100, 761, 762 

criminal proceedings, in, plea of guilty of same 
offence, 22, 83, 621 

cruelty, as to, divorce, in, 22, 135, 1113 
debt, of, account stated, by. See Account 
Stated 

debtor, by, trustee, against, 22, 88, 577 
explanation of items, 22, 130, 1121 
obtained by fraud or force, 22, 134, 1095 
obtained under duress, 12, 94, 582 
promise in writing to pay, where, 22, 82, 514 
promise to pay, 12, 680, 4847 
promise to pay further instalments, 22, 136, 
1120 

statutes of limitation, to take case out of. 
See Acknowledgement under Stat- 
utes OF Limitation 

debtor, by trustee, as against, 22, 88, 677 
deceased persons, statements by. JSee Decla- 
ration 

deed, altered, as to. See Alteration 
deed, as to. See document, infra 
deposition in favour of party, not equivalent to, 
22, 289, 2759 


ADM I88ION8 — corUinv^d* 

document, as to, action, in. See Notice to 
Admit 

admissibility of, 22, 82, 508 — 512 
attesting witness, whether • necessary to call, 
22, 604, 606, 6336—6348 
previous proceedings, in, whether admissible 
as evidence in later proceedings, 22, 210, 
1891 

production, necessity for, 22, 209, 1825 
admissible against party, where, 22, 210, 
1885—1889 

admission implied from conduct, where, 
22, 210, 1887 

admission made in conversation, where, 
22, 80, 485 

sufficiency of, handwriting, in case of, 22, 193, 
1646 

what amounts to, 22, 210, 1890 
easement, as to, former lessee, by, 22, 80, 557 
effect of, 22, 136, 1115—1123 
estoppel, operating as. See Estoppel 
evidence, as, against party actually claiming, 
22, 139, 1135 

against party making, 22, 134, 1101 
evidence created by, effect of, 22, 134, 1095 
fact, of, compared with jury’s findings, 22, 134 
1093 

“ except the merits,” effect of, 22, 130, 1117 
failure to deny, by, 22, 133, 1090 
felony, as to facts in, 14, 439, 4646 
guardia^, by, admissibility, 22, 87, 558 — 563 
handwriting, as to, sufficiency of, 22, 193, 1646 
highway, non-repair of, as to, rateable inhabi- 
tants, by, 22, 88, 573 
husband w^e, as between. See wife, infra 
husband, by, injuries to wife, suit in respect of, 
admissibility, 22, 87, 569 
ignorance of liability, in, 22, 81, 495 
illegality not excus^ by, 22, 134, 1102 
implied, conduct, from. See conduct, supra 
incumbent &. successor, as between, admissi- 
bility, 22, 85, 539, 640, 541 
infant heir, aebnission by deceased heir of will, 
infant not bound by, 22, 139, 1137 
instrument, as to. See document, supra 
interest, against, admissibility, 22, 82, 504 — 515 
deceased person, by, rule as to time of making, 
22, 105, 100, 752, 758 

pecuniary or proprietary interest, 22, 100, 

7 jp j 

interest, party’s own, in, 22, 81, 134, 193, 497 — 
603, 1104—1105, 1647 

interest terminated, after, admissibility, 22, 106, 
758 

interpleader issue, on, assignor of goods, by, 
admissibility, 22, 80, 548 
intestate & administrator, as between, admis- 
sibility, 22, 85, 644 

joint contractor, by, admissibility, 22, 91, 610 
judicial or quasi- judicial proce^ings, in, 22, 
83, 84, 279, 516—524, 2653 
judicial proceedings, in, party, by, 22, 83, 516 — 
521 

lessee, by, land, of rights as to, whether admis- 
sible, 22, 86, 552—557 

letter endorsed or otherwise adopted, by, 22, 
279, 2648 

letter, failure to answer, by, 22, 372, 374, 3799, 
3824—3831 

, within R.S.C. Ord., 32, r. 0, 22, 138, 1132 
letter, in, title of assignee, as to, letter entitled 
in pending cause, 22, 136, 1118 
trustees, by, effect of, 22, 130, 1122 


figures foOoufing eocA eniry relate to iKe Volume number, tbe Page numher, and the Cfiue number, respedivdy. 
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ADIVI 168 IONS — continued. 

London agents, by, 22, 140, 1164 
lunatic, committee of, by, 22, 87, 670 
master of ship, by, 22, 04, 636 — 639 
mistake, made by, whether party estopped from 
showing, 22, 135, 1110 
mistake of Hw, under, 22, 184, 1107—1108 
matter for consideration of jury, 22, 134, 
1106 

name of child, as to, child living with “ separa- 
ted mother, where, 22, 185, 1114 
nature of, 22, 183, 1089— -1090 ; 27, 300, 2767 
nominal & representative parties, by, 22, 87, 
139, 668—670, 1140 

notice to admit, documents. See Notice to 
Admit Documents 

novation, of, receipt of order consenting to, 
sufficiency of, 12, 602, 4989 
obtaining justice irregularly, made for purpose 
of, effect of, 22, 135, 1111 
offences against women gills, as to, 22, 80, 489 
opposite party, by, admissibility, 22, 88, 681, 
682 

parliamentary agent, by, admissible as against 
promoters of bih, 22, 96, 655 
parol, document, in relation to, 12, 580, 4846 — 
4848 ; 22, 82, 610 

partial, of account, effect of, 22, 137, 1129 
particular persons, by, 22, 138, 1134 — 1164 
parties, representative, by, 22, 87, 668 — 570 
partner, by, 22, 89, 90, 139, 583—591, 1142— 
1147 

contracts in individual capacity, of, 22, 139, 
1145 

dissolution, after, binding on firm, whether, 
36, 353, 296 

contracts during partnership, as to, 22, 139, 
1143 

evidence against partnership, as, 36, 356, 
336, 336 

joint promise, of, evidence against all, whether, 
22, 139, 1142 

transactions before commencement of partner- 
ship, as to, 22, 139, 1147 
payment of rent, distress, imder, not con- 
clusive admission of title, 22, 135, 1109 
pleadings, in. See Pleadings 
possession, of, 22, 82, 136, 504, 1116 — 1116 
predecessors in title, by, 22, 85, 86, 138, 537 — 
651, 1134—1138 

principal, by, common agent, effect on, 22, 91, 
612 

qualified, admissibility of evidence, 22, 50, 272 
ratepayer, by, as against own parish, 22, 88, 
139, 672, 1141 
rector, by, 22, 139, 1138 

referees, by, 22, 96, 141, 667 — 669, 1161 — 1164 
rehearing, on, admission for purposes of former 
trial, admissibility, 22, 617, 6838 
seal, under, admissibility, 22, 85, 643 
ship, officers of, by, 22, 94, 636 — 642 
shipowner, by, master, against, in action for 
freight, 22, 88, 674 
silence, by, 22, 137, 1130 
shipping contract for sale of goods, in, 1 2, 355, 
2965 

solicitor, by, 22, 140, 1162 — 1160 

binding on client, when, 22, 95, 646 — 663 
confined to admissions in the cause, 22. 140, 
1163 

conversation between solicitors, in, 22, 95, 
651, 662 , , f , 

fraudulent defence, in, without client’s know- 
ledge, 22, 141, 1160 


ADM 188 IONS— ^continued, 
statements in party’s presence* 22« 186, 1112 
statutes of limitation, in relation to. See 
Acknowledgement under Statutes op 
Limitation 

strangers, by, 22, 96, 660 
subpcena, of service of, 22, 425, 4387, 4388 
Bumciency of, evidence, as, 22, 184, 1092 — 1097 
payment into court of sum due, for purpose 
of ordering, 22, 141, 1164 
question for judge, 22, 134, 1096 
questions for jury, 22, 184, 1098 — 1101 
surveyor of corporation, by, 22, 93, 627 
surveyor of highways, by, 22, 93, 626 
tenancy, of, purchaser, by, relationship of 
landlord and tenant, whether constituted 
by, 30, 344, 23—24 
verb^, terms of, as to, 22, 82, 612 
tenant, by, proof of service of notice to quit, 31, 
455, 6028 

tenant for life, by, 22, 139, 1139 
tenant, former, by, admissibility, 22, 86, 546 
tender, of, liability, effect on, 6, 53, 113 
third party prejudiced by mistalien, 22, 135, 
1110 

title, as to, ejectment in, effect of, 38, 782, 1150 
landlord’s, of, estoppel of tenant. See Estop- 
pel (tenant, of) 
lessee, by. See lessee, supra 
predecessor in title, by. See predecessor, 
supra 

trial, former, for purposes of, 22, 133, 1078 
trial, for purposes of, by solicitor, admissibility in 
new trial, 22, 95, 647 
trustee, by, admissibility, 22, 87, 667 

letters, in, as to trust fimds, 22, 136, 1122 
undisputed affidavit as evidence of, 22, 138, 
1131 

value of, evidence, as, 22, 133, 1091 — 1106 
question for jury, 22, 134, 1101 
sworn evidence, as, 22, 133, 1091 
vendor and purchaser, as between, admissibility, 
22, 85, 542, 543 
verbal. See parol, supra 

waywarden of highway, by, parish’s liability to 
repair, as to, highway board, binding on, 
22, 94, 632 

weight to be given by comi to, 22, 134, 1096 
wife, by, agent of husband, as, 22, 88, 96, 140, 
576, 666, 1148—1150 

witness, made as, shorthand notes, use of in 
subsequent action, 22, 83, 618 
witness of party, evidence against party, 
whether admissible as, 22, 83, 622 — 626 
words, inference from, when, 22, 217, 1892 
written, of agreement for lease, 30, 870, 396 — 
397 

ADMISSION TO OFFIOEi PLAOCi BTO., 

alien, of, into United Kingdom. See Immigra- 
tion 

benefice, to. See Benefice 
curate, in case of. See Curate 
mandamus, in relation to. See Mandamus 
quo warranto. See Quo Warranto 
solicitor, of. See Solioxtor 
stamp duty, in case of. See Stamp Duty 
theatre, to. See Theatre 

ADMITTAN06 TO COPYHOLD, 

appointee entitled to, 13, 184, 1682—1684 
attornment, estate passing without, 13, 137, 
1726 


: The fitrures foUAwing each erUry reUUe to the Vdhme number, the Page twmber, and Ae Case number, 
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KiDMITTANOE TO OOP^HOlJD-HionUnued. 

copy of admitl^ce, right to, though fine unpaid, 

1 3f 187, 1731 

delay in procuring, vendor’s wilful default, 40, 
122, 960 

devisee, of, 13, 138, 1737 
effect of, 13, 137, 1726—1764 
enforcement of, mandarnua, by, 13, 100, 135, 
1349—1366, 1696—1708 
right to, 13 , 185, 1696 — 1714 
lord, of, 13, 130, 1716—1717 
fines on. See Fines 
forfeiture, waiver of, as, 13, 138, 1732 
former, presumption as to, 13, 138, 1732 
fraudulent, freeholder, of, as copyholder, by 
lord & steward, 13, 137, 1730 
heir, rights of, 13, 106, 1346 — 1384 
how lost, 13, 100, 1356 — 1362 
implied, when, 13, 139, 1760 — 1763 
indenture, trusts of, mentioned in surrender, 
lord bound by, 13, 138, 1732 
infant, guardian of, of, 13, 74, 927 
joint tenants, of, operates as admittance of all, 
unless qualified by special custom, 13, 137, 
1729 

lord, by, 13, 134, 1670 — 1677 
proof of, 13, 139, 1765—1769 
purchaser entitled to, 13, 136, 1685 — 1690 
re-admittance, when necessary, 13, 140, 1764, 
1765 

remaindennan, of, 13, 139, 1745 — 1752 
reversioner, of, 13, 139, 1753 
right to, 13, 134, 1678—1714 
solicitor, by, 1, 273, 43 ; 13, 137, 1719 
surrender &, tenant’s estate, transmission of, by, 
13, 120, 1567—1766 

surrenderee entitled to, 13, 134, 1678 — 1680 
surrender, must conform to, 13, 137, 1722 — 
1724 

operates from date of, 13, 138, 1738 — 1744 
tenant estopped from disputing right of lord 
to admit, after fealty, 13, 137, 1726 
tenant for life, of, remainderman, by, 13, 60, 
721 

title, as evidence of, 13, 137, 1728 
primdfcune proof, 13, 137, 1727 
validity of, 13, 137, 1718—1724 

tVDMONITION. See Monition (Admiralty); 
Monition (Ecclesiastical) 

n^DOPTION, 

child, of. See Children 
contract, of. See Contract 
name, of. See Name 
ratification, by. See Ratification 
son, of. See Son 

QUOD DAMNUM, WRIT OF, 

highway stopped or diverted by, 26 , 476, 1888 
land, inquisition as evidence of value of, 22, 
329, 3266 

ADULT. See also Full Age 

infant, as Joint contractor with, enforcement of 
contr^, 28 , 174, 364 — 369 
validity of contract, 28 , 174, 349 — 363 

ADULTERATION, 

drugs, of. See food 8d drugs, infra 
fertilisers & feeding stuffs, of. See Fertiliser 
food & drugs, ofTw, 79, 80—187 


ADVLTEnATlON—oofUmued. 

food & drugs, of — conlinved. 

analysis to discover. See Analysis 
injurious mixtures, 25 , 79, 80 — 89 
milk, addition of water to, M, 93, 186 — 187 
proceedings in respect of, 25 , 101, 247 — 321 
court, jurisdiction of, 25 , 104, 268, 269 
powers of, 25 , 106, 307 — 312 
defences, 25 , 107, 313, 314 
evidence in, 25 , 107, 316 — 319 
hearing, 25 , 106, 807 — 321 
institution of. 25 , 101, 247 — 267 

conditions prec^ent to, 25 , 102, 252 — 267 
judgment in, 25 , 108, 320, 321 
parties to, 26 , 104, 270 — 282 
summons, 26 , 105, 283 — 306 
form 8o contents of, 25 , 100, 301 — 306 
issue of, 26 , 106, 283—287 
service of, 25 , 105, 288 — 300 
sale of adulterated articles, 26 , 80, 90 — 169 
abstraction, 25 , 92, 172—186 

disclosure of alteration, 25 , 93, 179 — 185 
mens rea not essential element, 25 , 92, 
172—175 

article demanded, nature, substance & 
quality of, 25 , 88, 146 — 169 
question of fact, 25 , 88, 146 — 150 
corporation, by, liability for, 25 , 81, 101 — 
102 

liability for, 26 , 80, 94—109 
master, liability of, 25 , 82, 103 — 108 
offence, elements of, 25 , 80, 90 — 92 
purchaser, notice to, 25 , 83, 113 — 145 
label, by. See Label 
verbal communication, by, 25 , 86, 132 — 
134 

wTitten notice in premises, by, 25 , 86, 
135—145 

purchaser, prejudiced, whether, 25 , 83, 
110—112 

servant, by, liability for, 25 , S2, 109 

unauthorised sale, master’s liability in 
case of, 14 , 41, 111 

sale of compounded articles, 25 , 91, 170 — 171 
warranty, purchase by seller with, as defence, 
See Warranty on Sai.e 

ADULTERY, 

“ accessory ” to, wife, of, husband as, 27 , 327, 
3064—3065 

admissions of. See evidence, infra 
** alleged adulterer,” person alleged by petitioner, 
27 , 386, 3784 

charge of, delay in, effect of, 27 , 349, 3313 
collusion of other spouse, committed with. Sec 
Collusion 

concealment of, consideration, as, invalid, 12 , 
196, 253, 1667, 2075 
condonation of. See Condonation 
conduct conducing to, 27 , 356, 402, 3397 — 3437, 
4008 

directly, 27 , 327, 3058 
evidence of, necessity for, 27 , 294, 2702 
confessions & admissions. See evidence, infra 
connivance at, effect of. Sec Connivance 
consummation of marriage, absence of, as 
affecting, 27 , 293, 2697.-2701 
corroboration as to. See Corroboration 
costs, knowledge of co-respondent that respon- 
dent married, 27 , 476, 6009 — 5021 
crime, as, ecclesiastical courts, view of, 27 , 293, 
2696, 2696 • 

sentence barred after proof, 27 , 333, 3133 


•The /Iguns foUowimg each entry rtlak to Hhe Vdwne nuwSbtr, the Page number, and the Case number, respectively. 
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adultery — continued* 

‘^dTsubsequent discovery of contemporaneous 
oftence, effect of, 27, 343, Z2i0 
bar to charge^ as, 27, 370, 
cruelty conducing to, 27, 4:02, 4008 
detectives, evidence of. See Detoctives 
divorce court view of, 27, 293, 2696 
divorce, decree of, on ground of, partial mtei- 

course, 27, 295, 2723 , 

divorce petition, in, aUegation of, leave to 
amend, il, 371, 3651, 3652 
duration of, simultaneous with period of co 
habitation, 27, 294, 2711 

evidence of, 27, 294, 2708 noio 

admissibility of, 27, 303, 2802- -2813 
admissions. See confessions, %njTa 
affidavit, by, discretion of Divorce Court as to, 
27, 439, 4600 

bigamy, inference from, 27, 377, 3667 
birth of children as, 27. 297, 2743—2755 
circumstantial, 27, 295, 2725 — 2742 
confessions & admissions, 22, 79, 476 *, 

300, 2766—2792 

corroboration, 27, 300, 2777—2792 
husband with venereal disease, by. 


27, 


27. 


295, 2718 

in ariiculo mcrrtis, 27, 300, 2768 
natui'e of, many degrees, 27, 300, 2767 
other proceedings, in, 27, 300, 2771 
previous proceedings, in, 27, 299, 2760 
2765 

self-derogatory expression in letter as, 27, 
300 2769 

statements to thu*d paiiies, 27, 300, 2772 — 
2776 


sufficiency of, 27, 300, 2770 
corroborative, when required, 27, 302, 2793 — 
2801 

decree in previous proceedings, 21 , 141, 56*; 
27, 299, 2760—2765 

where respondent a paiiy, 22, 285, 2722 — 
2723 


detectives, by, 27, 294, 2708 

failure of proof, leave to amend, 27, 323, 3018 

hotels, at, 27, 296, 2722 

incontinence before maniage, 27, 304, 2806 — 
2813 


matrimonial causes, in, 27, 294, 2708 — 2724 
miscarriage, proof of non-access, 27, 295, 
2724 

probability to be considered, not merely 
possibility, 27, 294, 2708 
renewed adultery with same person as, 27, 
294, 2703 

single act of, vigilance of court in regard to, 
27 294 2712 

soldier’s medical sheet, 22, 345, 3489 
strict proof required, propriety of wife’s long 
married life, 27, 296, 2720 
subsequent acts, character of previous fami- 
liarity shown from, 27, 303, 2802 — 2804 
time & place, proof of, 27, 296, 2713 — 2716 
venereal disease, 27, 295, 2718 
disclosed by official document, 27, 304, 
2806 

visits to hoiises of iU repute, 27, 299, 2766 — 
2769 


wife, of, 27, 292, 2670 

finding as to, conclusive, decree nisi set aside, 
when, 21, 142, 64 
subsequent suit, in, 21, 141. 5^ 
finding as to, strangers not anected by, 21, 142, 
63 


A D U LTE R Y — continued* 

fortriveness of. See Oondonatjon 

gestation period &, 22i ay 007 

husband as “ accessory to, wife, of, 27, 327, 

3064, 3065 . 


interrogatories to prov^tS, 181, 1326—1327 

married w;oman. 

matrimonial offence, as, 27, 293, 2696 2707 

necM^ies, effect of wife’s adultery on husband s 
liability for. See Nkcessaribs 
netitioner, of, duty to disclose, counsel & 
^ soUcitor, of. 27. 359, 3445 


^ £C i. 
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suits for dissolution of marriage, in, 27, 336, 
369, 368 ; 3168, 3446, 3539 
suppression, in ignorance of law, 22 , 162, 
1381 

plea of, divorce petition, in, particulars, suffi- 
ciency of, 27, 377, 3663 — 3666 
proof of. See evidence, evpra 
publication of, forbearance as to, consideration, 
whether, 12, 196, 253, 1667, 2076 
remedy for, 27, 304, 2814—2828 

petition for damages only, 27, 304, 2814 — 
2828 


respondent guilty of, co-respondent dismissed 
from suit, 27, 294, 2705 — 2707 
same person, renewed, with, further evidence 
of original, as, 27, 294, 2703 
separation, after, effect of, 27, 236, 2069 — 2082 
service of process on person with whom alleged, 
27, 377, 3663 

single act of, evidence, as, vigilance of court as 
to, 27, 294, 2712 

unknown person, with, 27, 385, 3781 
wife, of, condonation of. See Condonation 
connivance. See Connivance 
consent must be shown, 27, 294, 2704 
necessaries, liability of husband for. See 
Necessaries 

property under power of appointment, court 
cannot deal with, 27, 136, 1107 


AD VALOREM, 

stamp duty, agreement to supply electricity, 20 , 
206, 207, 44, 45 

assignment & dissolution of patents, foreign 
patent, 36, 676, 677, 1677, 1578 
compulsory purchase of land, conveyance, 
land & chattels, 11, 236, 1267 
contract of agencv, 1, 293, 216 — 230 
conveyance or sale, 39, 278, 621 — 670 
court rolls, copy of, 13, 40, 465 
debts, assignment of, 39, 278, 628 — 630 
deeds, 39, 285, 676—678 
exemplifications, 39, 280, 679 
insurance policies, 29, 442, 3409 — 3416 
mutual insurance, 29, 434, 3372 — 3374 
leases, 39, 286, 681 — 702 
surrender of, 31, 621, 6683 
loan capital, issue of, by local authority, 33, 
18, 71 

marketable security, 39, 290, 714 — 715 
mortgage, 35, 316, 610 — 627 •, 39, 291, 716 — 
732 

assignment, 35, 385, 1277, 1278 
building society, 7, 483, 176- — 184 
discharge of, 35, 015, 3521 
foreclosure or sale, 35, 686, 3226 — 3228 
notarial act, 30, 161, 82 
partition, 36, 306, 43 


■The fiffuree foUowing each entry relate to the Volume number, the Page number, and the Can number, rtepecUvely* 



ADVERSE POSSESSION 


AD VALOREM — contintied, 
stamp duty — contimied, 

partnership property, assignment of, 39 . 279, 
631 — 636 

patents, assignment & devolution of foreign, 
36 , 070, 677, 1577 , 1678 
receipts, 38 , 293, 734 — 752 
settlements, 39 , 295, 765 — 762 
shares, exchange of, 10 , 1032, 7156 

transfer of, chargeable as conveyance on 
sale, whether, 9 , 404, 2589 
how calculated, 9 , 404, 2688 
sufficiency, 9 , 404, 2586 

conclusiveness of alleged consideration, 
9 , 404, 2587 

triffing amount, for, no stamp, 1 , 37, 292 
warrants, attorney, of, 39 , 296, 763 
debenture interest, for, 10 , 1192, 8464 

advance, 

freight. See Freight 
loan. See Loan op Money 

advances to children or beneficiaries. Sc4‘ 
Hotchpot 

further. See Further Advance 
interest on. See Interest on Money 
loan society, by. See Loan Society 
mortgage, on. See Mortgage 
pawnbroker, by. See Pawn ; Pawnbroker 
member. See Ai)v ance Member 
note, seamen’s wages, for. See Advance Notp: 
rent, distress for. See Distress for Rent 
payment of, in. See Rent (reserved) 

ADVANCE FREIGHT. See Freight 

ADVANCE MEMBER, 

building society, in case of, death of, 7 , 474, 123 
dissolution, liability in case of, 7 , 503, 504, 
505, 508, 511, 512, 299 , 310 , 311 , 329 , 
348 352 359 

rights liabilities of, 7 , 474, 477, 496, 497, 
122 , 142 , 255 — - 259 , 266—272 

ADVANCEMENT, 

ademption of legacy by. See Ademption 
army commission, to pui'chase, 28 , 251, 1072 , 
1073 

bankruptcy, effect of, where power of consent in 
bankrupt, 5, 742, 6408 

bond taken at majority for greater sum, undue 
influence, whether, 12 , 101, 619 
business, establishment in, as, 28 , 251, 1075 — 
1078 

charge on property, sanctioned by court, 28 , 
181, 412 

child, to, advances, what payments are. See 
Hotchpot 

father, by, 28 , 610, 67—88 
mother, by, 25 , 613, 89 — 93 
defined, 28 , 260, 251, 1063 , 1064 , 1073 , 1083 
distribution, time of, postponed by provision 
for, 44, 771, 6295—6300 
early life, applicability of, to, 28 , 260, 1064 
excessive, lMS)llty for, 28 , 264, 1105 — 1110 
fund, small, out of, 2 ^ 261, 1070 
pft, by way of. See Gift 
notchpot clause, in relation to. See Hotchpot 
inquiry as to, on intestacy, 26 , 464, 1898 
interest on, rate of, 36 , 198, 254 — 260 
^frUer vivoe, legacy, ademption by. See Ademp- 
tion 


ADVANCEMENT— continued. 

maintenance, distinguished from, 28 , 251, 

1065 , 1066 

minority, whether confined to, 28 , 261, 1067 — 
1069 ^ 

tenancy in common, 44 , 979, 8348 
objects, failure of, effect of, 28 , 251, 1072 
portion is, 40 , 597, 1328 

power of, absence of, instrument, in, effect, 28 , 
263, 1088—1101 

effect of exercise of, 43 , 789, 2274 — 2285 
express, 28 , 252, 1084—1087 
express provisions in instrument creating, 28 , 
251, 1068 

omitted in confirming will, revocation, 
whether, 44 , 326, 1576 

trustees’ legacy duty on life interest paid out 
of capital, where, 21 , 76, 511 
tenant for life, assignment of, by, effect of 
power, 28 , 251, 1071 
consent, right of, to, 28 , 251, 1071 
trustees, by, 43 , 789, 2274 — 2285 

discretion as to, interference by court with, 
28 , 254, 1102—1104 

legacy duty on life interest paid out of capital, 
where, 21 , 75, 511 

vesting of gift by will, effect on, 44 , 1072, 9246 

ADVANCE NOTE, 

seamen’s, 41 , 239, 797 — 801 

bill of exchange, whether, 6, 15, 52 , 53 
forgery of, 15 , 1059, 11 , 973 — 11,976 
negotiability, 41 , 239, 799 — 801 
promissory note, whether, 6 , 15, 52 , 53 
validity, 41 , 239, 797 , 798 

ADVANTAGE, 

undue, taking, confidential relationship, in case 
of. See Fiduciary Position 
expectant heir, in case of. See Expectant 
Heir 

generally. aScc Undue Influence 

ADVENTURE, 

frustration of. See Frustration op Adventure 
marine insurance, in, legality of. *9cc Marine 
Insurance 

ADVERSE CLAIM, 

bailee, duty of, to give notice to bailer of, 3, 77, 
164 , 106, 314 

compromising, costs of, recovery of, as damages 
for breach of covenant for title, 40 , 336, 
2847—2848 

contesting, costs of, recovery of, as damages for 
breach of covenant for title, 40 , 336, 2851 
possession of leased premises, to, notice to 
landlord, 31 , 289, 4352 

tenant compilable to defend, whether, 38 , 
767, 987 

rent, to, limitation of actions in regard to, 32 , 
514, 1725 , 1729—1731 

tenant’s right to interplead, 29 , 461, 91 — 100 
vendor’s duty to disclose, sale of land, on, 40 , 
136, 1066 

ADVERSE POSSESSION, 

admission against, admissibility of, 22 , 82, 604 
release ineffective in case of, 38 , 740, 846 
title by, islands rising in sea within three mile 
limit, burdeg of proof, 44 , 66, 461 
title, reference to, la^ul, effect of, 22 , 162, 163, 
1385—1386 
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ADVERSE TITLE, 

acquisition of, omission to prevent, breach of 
covenant for title, as, 40, 334, 2834 
agent claiming, what must be shown, 1, 465 
1439— -1441 

claim under, injunction for trespass in case of, 
43, 404, 266 

compulsory purchase of land, costs of litigation 
between adverse claimants, 11, 271, 1970 — 
1987 

injunction, trespass, against, party claiming 
imder, whether granted to, 43, 404, 266 
lessee setting up, ground of forfeiture, as, 31, 
468, 6144—6182 

statute of limitations, under, omission to pre- 
vent acquisition of, breach of covenant for 
title, 40, 334, 2834 

ADVERSE WITNESS. iSee Witness 

ADVERTISEMENT, 

adjudication order, of, evidence, as, 4, 174, 
1618—1620 

advertising agent, double commission, legality 
of, 12, 253, 2071 
usage affecting, 1, 522, 1822 
advertising station, rating of, 38, 441, 468, 121, 
122, 227—229 

agent, remuneration of, double commission, 12, 
263, 2071 

auction, of. See Auction 

betting house, relating to. See Betting House 
board, removal of, builder’s foreman killed, 
liability, 36, 41, 246 

carriage of passengers, conditions as to, con- 
tained in, 8, 104, 691 — 693 
civil injury, amounting to, injunction in case of, 
37, 551, 120 

claims, for, personal representatives, by, 23, 
330, 3963—3973 

company, reduction of capital, of, as to, order & 
minute of, 9, 168, 1031 — 1036 
winding up of, as to, petition, etc. of, 10, 846, 
866 , 6669—6601, 6718—6719 
supervision order, of, 10, 1047, 7306 
contents of, evidence as to, 22, 66, 389 
contract by. See Offer 

contract to insert, action for omission, 37, 651, 
124 — 126 

action to recover price, 37, 561, 121 — 123 
measure of damages for breach of, 17, 135, 
412 

electric, alteration in external appearance of 
premises by installation of, breach of 
covenant, whether, 31, 166, 2994 
executor, by, claims against estate, for, sufiOi- 
ciency of, 30, 124, 27 

goods, of, at cost price, right to issue, 1, 32, 261 
implied representation that goods possessed 
by advertiser, whether, 1, 32, 261 
hoarding. See Hoabdino 
illegal, 37, 651, 119 

imitation of, passing off, 43, 314, 1361 — 1363 
increased sale of aHicle from, promise to pay 
money, consideration for, 12, 180, 1360 
injunction against, civil injury, w^re amounting 
to, 37, 661, 120 

licence to use premises for, revocation of, 
notice of, 30, 614, 1693 

local authority’s control over, 38, 178, 201 — 204 
Metropolitan Streets Act, lw7, s. 9, under, 37, 
650, 116 

Kst figures f (Mowing each entry relate to the 


ADVERT I8EM ENT---<M>nftnt<ed. 
newspaper, in, contract to insert. See contract 
£o insert, supra 

editor recommending outside broker to reader 
of, loss, effect of, 36, 83, 198 
newspapers, sfide of, increased by, consideration, 
as, 12, 180, 1363 

notice, as evidence of, 37, 660, 117 
order, contract, as, 12, 68, 296 
partnership, of dissolution of, 36, 846, 228 
patent, ex^nsion of term of, of application for, 
36, 716, 2006 — 2012 

payment for, deduction from business intro- 
duced, by, meaning of ** business intro- 
duced,” 37, 660, 118 

permission to exhibit, Private Act, under, 
borough coimcil cannot charge for, 1 2 , 209, 
1686 

premises, of, to relet, subsequent to refusal to 
accept surrender of lease, 31, 523, 6700 — 
6703 

tenant quitting premises, no bar to recovery by 
landlord, 31, 523, 6707 

premises used for, relationship of landlord & 
tenant, whether created, 30, 509, 1661 — 
1664 

publication of, in connection with fraud, 22 , 69, 
410 

public, contract by. See Offer 
reward, offering. See Offer; Reward 
sale of land in plots, of, breach of covenant not 
to sub-divide land, 31, 171, 3036 
service of writ by, in case of absconding defen- 
dant, 38, 776, 1112 
ship, of time of sailing of, 12, 55, 308 
warranty, as, 41, 482, 3146 
shop front, across, breach of covenant restrain- 
ing annoyance, whether, 31, 166, 2979 
sky sign as. See Sky Sign 
streets, on premises in, borough council, powers 
of, 12, 237, 1962 

sub-tenant, for, breach of covenant against 
underletting, whether, 31, 377, 6230 
theatre, of, sham assault, agreement to commit, 
by, iUegal, 12, 254, 2080 

wall let for, breach of covenant not to alter 
external appearance, whether, 31, 166, 
2993 

wasteful expenditure of money as result of, 
damages for, 35, 36, 284 

ADVERTISING, 

matters in relation to. See Advertisement 

ADVICE, 

counsel, of. See Opinion 
expert witness, of, how far privileged, 22 , 614, 
6472—6476 

independent & competent, in what cases 
required, 22 , 616, 6473—6476 
local knowledge, as to questions of, 22 , 516, 
6473 

family arrangement, in case of, independent 8c 
competent, 36, 118, 177 
separate advice, 24 , 969, 127 — 186 
ffnancial, newspaper reade^ to, loss occasioned 
by following, liability for, 36 , 83, 198 
independent 8c competent, exp^ witness, of. 
See expert witnew, supra 
family arrangement in case of. See family 
arrangement, supra 

required, when, solicitor, purchase by, from 
client, 42 , 81, 730—789 

number, the Page number, and the Case number, 
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independent, vpluntary settlement, none in case 
of, avoidance, 40, 663, 964 — 961 
newspaper columns, given in, reasonable care 
required in case of, 36, 83, 196 
sculptor, of, family resemblance, as to, admis- 
sibility as evidence, 22, 616, 6476 
trinity masters, of, court, in, 22, 614, 6472 

ADVIOE NOTE, 

deposit on shares, not included in, mistake, by, 

36, 162, 

estoppd, how far available by way of, 21, 288, 

rejection, on, memorandum or note, whether, 
statute of frauds, within, 12, 136, 909 

ADVOCATE, 

His Majesty’s, in Scotland. See Lord Advo- 
cate 

privilege of. See Barrister 

ADV0W80N, 

adverse title to, crown, against. See crown, 
infra 

whether gained after two presentations, 19, 
387, 2110 

appendant, demesnes, to, 13, 25, 195 \ 19,371, 

’ 1914, 1915 

manor, to, 13, 26, 195—207 ; 19, 371, 1904— 
1917 

words necessary to transfer, 19, 381, 2039 — 
2044 

assets, as, 19, 370, 1692 

charity, assurance for, of, 8, 264, 273, 166, 394 
“ commodities, emoluments, profits & advan- 
tages,” transfer of, whether included in, 19, 
380, 2026 

crown, adverse title against, acquisition of, 19, 
887, 2113—2118 
grant of, 11, 574, 745, 746 
curtesy, subject to right of, 19, 370, 1694 
death of owner, transmission on, of, 19, 384, 
2076—2105 

devise of, 1 9, 384, 2064 — 2090 
gross, in. See gross, infra 
fife, for, 19, 386, 2099, 2100 
trust for s^e, in, 19, 384, 380, 2065 — 2086, 
2101 

estate duty in respect of. See Estate Duty 
fine, levy of, admissibility in evidence of, 22, 
23, 36 

stranger, by, effect of, 19, 371, 1903 
forfeiture of, 19, 870, 2004 
freehold property, is, 19, 370, 1695 
gift of, restricted to cler^ of particular type of 
religious thought, charitaDle use, whether, 
8, 264, 166 

gift, purchase of, for, whether charitable, 8, 
264, 167 

grant of, 19, 306, 2234 
deed neceesarv to, 17, 103, 38, 39 
surrender of lease on, effect of, on, 31, 520, 
6767 

gross, in, II, 371, 1903 
devise of, II, 870, 386, 1691, 2096 
fine levied by stranger, II, 371, 1903 
hereditaments, bequert ot^ whether included in, 
44, 719, 6684—6 

" hereditament,” whether, II, 370, 2012—2019 
land, whether, II, 370, 1696 
lands, devise of, whether included in, 44, 716, 
6640—6641 
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” lands,” transfer of, whether included in, 19, 

380, 2026—2027 
lease, in, 19, 378, 2000 

limitation of actions applicable to, 32, 318, 483, 
36, 1468—1460 

living, bequest of, whether included in, 44, 738, 
5941 

“living” whether included in transfer of, 19, 

381, 2033 

manor, appendant to. See appendant, mpra 
coparceners of, where two, 1 3, 26, 203 — 206 
mortgage of, equity of redemption, lapse of, 
£ches, by, 19, 378, 1997 — 1999 
foreclosure or redemption of, limitation of 
actions as to, 32, 318, 36 
manor, when, 13, 26, 198 — 201 
mortgagor’s right to nominate in case of, 19, 
378, 1986—1995 

patronage in case of, 19, 378, 1986 — 1999 
nature of, 19, 370, 1889 — 1896 
partition of, joint ownership, in case of, 36, 303, 

6 — 8 

patronage, exercise of right of. See Patronage ; 

Presentation (Ecclesiastical) 
perpetual, bequest of, what passes under, 44, 
738, 5944 

presentation. See Presentation (Ecclesias- 
tical) 

purchase of, statute of Westminster, effect of, 1 9, 

387, 2106—2109 

quare impedit, action of, when available, 19, 

388, 2120—2132 

real estate, bequest of, whether included in, 44, 
734, 5888 

Roman Catholic as patron of, 1 9, 532, 3924 — 3929 
sale of, proceeds of, as personalty, 37, 156, 21 
promise to redeem annuity out of con- 
sideration, necessity for, 12, 174, 1284 
purchaser at small consideration, subsequent 
purchaser for value, rights of, 12, 205, 
1646 

settlement of, 40, 798, 3263 
several parties, claim by, to, 19, 379, 2006 
simony in relation to. See Simony 
“ situate in,” effect of words, on transfer, 19, 
381, 2034—2037 

subject, may be held of, 19, 370, 1890 
succession duty, exemption from, 21, 109, 804 
free from, settlement estate duty, liability to, 
21 47 299 

tenement, as, 19, 370, 380, 1893, 2020 — 2024 ; 
31, 32, 1794 

tenements & hereditaments, bequest of, whether, 
included in, 44, 715, 5641 
tenement, bequest of, included in, 44, 717, 5660 
transfer of, 19, 379, 2010 — 2105 
vicarage, of, 19, 371, 1913 

whether included in transfer of vicarage, 19, 
380, 2026—2031 

AERATED WATER, 

bottle of, defective, liability for injuries caused 
by, 36, 67, 364 

AERIAL NAVIGATION, 

trespass by, 42, 880, 259, 260 

AERODROME, 

sea^ defence rate, liability to, 44, 83, 644 

AEROPLANE, • 

factory, noise of, nuisance, as, 36, 167, 90 
number, the Page number, and the Oaee number, reepediedy* 
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AFFIDAVIT, 

abroad, made, cross-examination on. See Cross- 
Examination OF Witness 
place of swearing, jurat need not name, 22, 
640, 580\h-5815 

administration action in. See Administration 
Action 

admiralty actions, in, 22 , 611, 6435 
alteration in, 22 , 661, 6943 — 5947 

initialing, necessity for, 22 , 630, 661, 5671 — 
5946 

jurat. See jurat in, infra 
swearing, after, 22 , 661, 6943 

act of fraud A misconduct, 22 , 661, 5945 
addition of title of court, 22 , 631, 6680 
time of, presumption where no proof of time, 
22 , 661, 5944—5945 
when not permitted, 22, 666, 6157 
amendment of, defective affidavit, 22, 650, 
5927 

jurat. See jurat in, infra 
omitting deponents addition, 22, 663, 5967, 
6968 

supplemental affidavit, by, appeal, on, 22, 
663, 6969 

ground for, 22 , 656, 6017 
appeal, in, chambers, from, whether further 
affidavits may be filed, 22 , 517, 5502 — 
5605 

attachment of persons, in support of application 
for. See Attachment of Persons 
attendance before master to make, consideration, 
as, 12 , 185, 1405 

attesting witness to will, by. See Attesting 
Witness 

authentication, of, foreign magistrate, sworn 
before, where, 22 , 658, 6043—6044 
award, in case of. See Award 
bankruptcy proceedings, in. See Bankruptcy, 
evidence in 

barrister, by, reporter, as, report of judicial 
decision, to verify, 30 , 204, 738 
belief, only sworn on, 22 , 547, 548, 5902^ 5903, 
5909 

bill of sale, in case of, defect in description in 
bill cannot be cured by affidavit, 7 , 82, 
473, 474 

description of parties, sufficiency of, bill 
executed by two grantors, description of 
one, 7 , 91, 520 

grantor’s description to “ best of deponent’s 
belief,” 7 , 91, 521 

whether to be ascertained at time of filing, 
7 , 91, 516, 517 

discrepancy between bill A affidavit, 7 , 99, 
595—599 

error, jurat in, effect of, 7 , 87, 504 — 506 
execution of, solicitor in cause, before, 22, 668, 
6032 

insufficiency of description in, 7 , 99, 600 — 
609 

regist^tion, 7 , 86, 500 — 514 

omission of word cominissioner in jurat 
immaterial, 22 , 542, 5836 
renewal of, 7 , 101, 614, 615 
by whom made, officer of public company, 22, 
629, 5657 

petition for payment out of court, affidavit 
of title on, solicitor of infirm tenant for 
life, 22 , 529, 5658 

cause, another, in, 22 , 527, 6628 — 6646 
admissibility of, 22 , 527, ^28 — 5638 
against person using, in previous proceed- 
ings, 22 , 528, 5639 


A FF I D A V IT— cordinued. 
cause, another, in — continued. , 
adznissibility ot— continued* 

attesting witness unprocurable, affidavit 
previously filed for probate, 22, 622, 
628, 6570—5641 

just cause abandoned, where, 22 , 527, 5632 — 
6633 

motion for two rules, on, imder similar 
circumstances, 22 , 527, 5631 
no notice of intention to use, where, 22, 

628, 6640 

one or both parties the some, where, 22, 
627, 5634—6638 

proving same facts but seeking different 
reUef, 22 , 528, 6638 

perjury, where possibility of, 22 , 627, 6630 
signature without proof of, 22 , 528, 6643 
copy of. See Copy 
proof of, 22 , 628, 5642—5646 
purposes admitted, for what, 22 , 629, 5647 — 
5650 

execution of will, affidavit in application 
for probate, 22 , 622, 529, 5571, 5650 
execution of will A capacity, suit for 
revocation of probate, 22 , 622, 529, 
5570, 5649 

non-existence of alleged crown grant, 22, 

629, 5647 

previous judgment, 22 , 629, 5648 
signature, proof of, 22 , 528, 5642, 5643 
swearing of, proof of, necessity for, 22 , 629, 
6644 

sufficiency of, 22 , 528, 5642, 6646 
cause, in, must be entitled strictly as cause itself, 
22 , 630, 5670 

certified copy of, uncertified copy of order 
annexed, proceedings under Insolvent Deb- 
tors Act, 1826, admissibility of in evidence, 
22 , 260, 2447 

certiorari to quash, in support of application 
for. See Certiorari 

cestui que vie, production of, in support of 
application for, 38 , 673, 172 
chancery division, sworn in. King’s Bench master 
may not initial, 22 , 551, 5950 
chancery suit, in, as proof of facts, 27 , 437, 4474 
clerical error in, meaning apparent, where, 
immaterial, 22 , 550, 5926 
commercial couit, in, practice as to, 22 , 522, 5568 
commission to take evidence, on application for. 

See Commission to take Evidence 
company, on behalf of, 9, 677, 4514, 4515 
secretaiy, of, authority of, to make, 9, 541, 3566 
winding up, in, petition in opposition to, 10 , 
851, 5655 

filing of, 10 , 860, 5640—6646 
petition in support of, 10 , 849, 5626 — 6646 
consent, by, consent in writing, necessity for 
journal, 22 , 520, 5544 

di^retion of court, to insist on viva voce 
evidence, 22 , 620, 5547 — 5548 
where consent improperly withheld, 22, 
520, 5646 

where no consent, 22 , 620, 6545 
effect of, agreement to try without jury, 22 , 
621, 5555 

whether witness may give further evidence 
viva voce, 2S, 621. 66S4 
who may consent, guardian ad litem at infant, 
22 , 621, 5661, 6662 

guardian ad lUem of person of unsound 
mind. 22, 621, 6663 
trustee, 22, 621, 6649, 6660 
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consent, disbh^rged by, file, not taken off, 22 , 
666, 6158 

construction of, 22 , 660, 5925 — 5932 
ambiguous words, 22 , 660, 6929 — 6930 
colloquial words, 22 , 660, 5931 
construction most in favomr of deponent, 22 , 
660, 5932 

meaning apparent, where, 22 , 660, 5925— 
5928 

contempt of coiirt, abuse of persons mAlcing 
affidavits, by, 16 , 26, 237—239 
applications to commit or attach for. See 
Attachment of Persons 
charge of fraud in affidavit, by, 16 , 29, 275 
chichanery in affidavit, barrister, by, 16 , 37, 

scandalous and irrelevant matter in affidavit, 
16 , 37, 385 

contradictory affidavits by same deponent, 
personal examination necessary, 22 , 519, 
5515 

court, by order of, 22 , 621, 5536 — 5562 

application to court must state specific facts 
to be proved, 22 , 521, 5557 
facts provable, execution of deed, execution 
not in issue on pleadings, 22 , 621, 5562 
further consideration, on, 22 , 621, 5563 — 
5567 

fresh evidence admissible, whether, 22 , 521, 
5563—5567 

administration action, in, 22 , 521, 5564 
conduct of party before judgment, as to, 
22 , 522, 5566 

conduct of party since judgment, as to, 
22 , 522, 5565 

order not made on summons for directions, 22 , 
621, 5556 

pi-oof by affidavit allowed, whether, 22 , 621, 
5558—5561 

assessment of damage by master, witness 
abroad, 22 , 521, 5561 
execution of deed, 22 , 521, 5559 
inquiry pending before master, 22 , 621, 
5558 

motion for judgment, on, 22 , 521, 5560 
criminal information, in. See Criminal Infor- 
mation 

cross-examination, on. See Cross-Examination 
OF Witness 

date of, date in body defective, explained by 
date of jurat, 22 , 641, 5824 — 5825 
statement must be precise, 22 , 546, 5895 
two separate deponents, where, 18 , 74, 301 
deed, alteration of, time of, affidavit as to, 1 2 , 
366, 307, 3057, 3058, 3059 
deponent, addition of, omission of, may be 
waived, 22 , 530, 6759 
interest of, effect of, 22 , 190, 1610 
name of, omission of, eilect of, 22 , 539, 5799 
non-party, 22 , 536, 5756—5790 
description, 22 , 636, 5756—5779 

defective addition may bo waived, 22 , 
636, 553, 5759, 5972 

deponent identffied by national certifi- 
cate, 22 , 630, 5760 
necessity for, 22 , 636, 5756 — 5760 
sufficiency of, 22 , 537, 5761—5779 
“ agent for plaintiff,” 22 , 637, 5772 
” articled clerk,” 22 , 637, 5773 
” clerk,” 22 , 537, 5770 
” clerk to,” 22 , 637, 5766—5769 
” director of public companies,” 22, 
538 , 5773 


AFF I D A V VT—c(mtinued, 
deponent — oontiniied, 

desertion — continued, 
sufficiency of — conHnited, 

gentleman,” 22 , 637, 5761—5765 
“ i^wful widow & relict,” 22 , 637, 5776 
“ merchant,” 22 , 638, 5779 
“ prisoner,” 22 , 636, 5757 
” process server,” 22 , 637, 5771 
” stock broker,” 22 , 638, 5777, 5790 
” widow,” 22 , 537, 5774 
“ wife or widow,” 22 , 637, 5775 
residence, description of, 22 , 638, 5780 — 
5790 

” late of,” 22 , 638, 5780—5783 
“ late of,” where new residence, 22 , 538, 
5780—5781 

sufficiency of, 22 , 638, 5784 — 5790 
party to cause, 22 , 535, 5742 — 5755 

description & residence, “ above named 
deft.,” insufficient, 22 , 535, 5745 
addition, necessary whether, 22 , 535, 
5743, 5746—6749 

description rejected as surplusage, 22 , 
535, 5744 

foreigner temporarily in England, 22 , 
630, 6751 

“ late of,” but ” now of,” sufficient, 22 , 
636, 538, 5749, 5782—5783 
necessary, whether, 22 , 535, 5742 — 5751 
necessary, whether, residence, not neces- 
sary to state, 22 , 635, 5742 
residence, lack of distinctness as to, 22 , 
151, 1288 

party, whether presumed to be, from identity 
of description, 22 , 536, 6752 — 5755 
deponent’s signature in, 22 , 638, 5791 — 5800 
another cause, made in, proof of, 22 , 528, 
5642—5643 

Christian name contracted, effect of, 22 , 531, 
538, 5678—5792 

handwriting, proof of, witness, by, 22 , 194, 
1660 

how signed, 22 , 538, 5791 — 5794 

Christian & surnames in full, 22, 538, 
5791 

foreigner, by, 22 , 538, 544, 5794 — 5866 
illiterate person, by, 22 , 538, 5793 
omission of, 22 , 538, 5795 — 5797 

judge’s signature sufficient, when, 22 , 538, 

5795 

practice of foreign court, 22 , 538, 5795 
—5797 

remedied by affidavit verifying former 
affidavit as exhibit, whether, 22 , 539, 

5796 

position of, 22 , 539, 5800 
second signature unnecessarily attached, 
where, 22 , 539, 5799 

when affidavit reswom, further signature 
necessary, whether, 22 , 639, 5798 
documents, of. See Affidavit of Documents 
document substantially an affidavit, effect of, 
statutory declaration, 22 , 530, 5660 
sworn on oath before notary abroad, 22 , 529, 
5659 

evidence by, 22 , 610, 5484 — 6169 

affidavit of expert witness as to time of mak- 
ing alterations & interlineations in will, 
^ 44 , 315, 1475 

affidavit of lost a^^eement admitted to be 
correct, wnetner admissible, 82 , 234, 
2085 
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AFF I D A V VT---coniinued. 

evidence by — continued^ 

affidavit of lost will, affidavit of solicitor, 44, 
289, 120} 

affidavit of nautical expert, 22, 611, 5435 
consent, by, 22, 620, 5544 — 5665 
incapacity of juryman, of, co- juryman, by, 
14, 310, 3266 

matrimonial causes, in, 27, 437, 4468 — 4499 
notice of trial, after, under judge’s order, 22, 
617, 5494 

oral evidence, supplemented by, agreement 
against oral evidence, 27, 437, 4476 
order of court, by, 22, 621, 6556 — 5573 

probate proceedings, in, 22, 622, 5569 — 
6572 

settlement of wife’s property after decree 
nisi, 27, 616, 5547 

subsequent order to hear with witnesses, 
effect of, 22, 518, 5506 
exhibit to, 22, 663, 5978—5985 

copy of document, interlocutory i\pphcation, 
in, 22, 664, 5983 

failure to annex, opponent not misled, 22, 
663, 6978 

must be certified as document referred to in 
affidavit, 22, 664, 5979—5980 
must be handed in with affidavit, 22, 664, 
5981 

opponent entitled to see & take copy of, 
whether, 22, 564, 5984 
printing, necessity for, 22, 664, 5982 
privilege from production, 22, 564, 5985 
explanatory, failure to give particulars, plead- 
ings in matrimonial causes, 27, 399, 3957 
facts within knowledge of opposite party, as 
to, deponent’s belief in negative sufficient, 
opposite party must swear as to affirmative, 
22, 41, 177 
false. See Pebjury 

file, taken off, order of Court, by, deponent 
convicted of subornation of perjury, 22, 
666, 6154 

destruction, for, 22, 666, 6155 — 6156 
matter disclosed in breach of professional 
confidence, 22, 663, 5965 
reswearing, for, when unsigned, undertaking 
as to, 22, 666, 6157 
filing, of, 22, 662, 6113—6158 
appeal, for use in, 22, 663, 6119 
death of witness, after, effect of, 22, 626, 5607 
effect of, affidavit may be read by opposite 
party, 22, 516, 5491 

affidavit may not be withdrawn, 22, 624, 
6585 

foreign affidavits, 22, 563, 6117 
injimction, in case of application for, 22, 
662, 6114 

interlocutory proceedings, in, 22, 662, 6114 — 
6116 

leave to^ file, court of appeal, original juris- 
diction as to, chancery action, in, 16, 
184, 896 

necessity for, 22, 562, 6113 
printing, necessity for, 22, 663, 6118 
solicitor, duty of, as to, 22, 663, 666, 6120, 
6151 

time fiLxed for, extension of, 22, 564, 6134 — 
6143 

interesteof justice, in, 22, 664, 6140, 6141 
leave given to cross-examine ux>on affidavits 
already filed, 22, 664, 6142 
omission to file through accident, 22, 564, 
6136—6139 


A FF I DA V IT— continued. 

filing, of — coniinued. . 

time fixed for — continued* 

reply to charges in affidavit filed just 
before close of evidence, 22, 566, 6143 
special circumstances, 22, 664, 6141 
time for, 22, 663, 6121—6146 

any time before time fixed, 22, 664, 666, 
6141, 6145 

enlarged rule, showing cause against, 22, 
666, 6144 

interlocutory application, hearing, on day 
before, 22, 663, 6123 

interlocutory application, on, 22, 663, 
6123—6133 

affidavit in reply, 22, 663, 6127 — 6128 
affidavit in reply, on same day as answer, 
22, 563, 6126 

after summons adjourned into court, 22, 
663, 6133 

before service of notice of motion, if 
filed on day of notice, 22, 663, 6129 
hearing, begun, not after, 22, 563, 6130 — 
6132 

hearing, in time to be read at, 22, 663, 
6124 — 6125 

time fixed by chief clerk, special leave 
to file further evidence, 22, 663, 666, 
6133—6146 

lunatics or infants, as to, 22, 563, 6122 
when not enlarged, 22, 519, 523, 5517, 5576 
unfiled affidavits. See unfiled, infra 
foreign, erasure, recital of death, certificate of 
death as exhibit, 22, 543, 662, 5854, 5951 
foreigner, by, cross-examination on. See Cboss- 
Examination of Witness. 
foreign language, in, verified translation of, 
dispensed with by consent, when, 22, 660, 
5924 

must be filed, 22, 638, 649—660, 5705, 5921— 
5922 

must state translator understands language, 
22, 660, 5923 

forgery of. See PoKOEiiY 
form 8^ contents of, 22, 629, 5651 — 5996 
grand juryman, of, as to number of jurors & 
occurrences in jury room, admissibility of, 
14, 237, 2244 

hearsay evidence, statement of, in opposition 
to positive oath, insufficient, 22, 647, 5897 
illiterate person, by, comparison with viva voce 
evidence, 22, 189, 1598 
jurat, omission of, effect of, 22, 644, 5865 
what jurat should state, 22, 643, 5852 — 5865 
affidavit read over, explained & understood, 
22, 644, 5857—5864 
mark affixed, 22, 643, 5852—5856 

commissioners, in presence of, 22, 643, 
5852—5854 

commissioners, in presence of, affidavit 
sworn abroad, 22, 543, 5854 
commissioners, in presence of, costs when 
omitted, 22, 543, 5853 
officer of court, before, 22, 644, 5856, 
5859 

statement amended 3c reswom when 
omitted, 22, 544, 5855 

informal, power of court to look at, 22, 529, 5651 
information 3c belief, sworn on, sources must 
be shovm, 22, 518, 549, 6512, 6917 
without grounds, committal of deponent, 22, 
654, 5986 

liabiUty in costs, 22, 649, 564, 6917, 6987, 
5988 
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AFFIDAVIT 


affidavit — oanUrmed. 

information, filing of, necessity for affidavit, 

16, 216, 37 

interlineations in, 22, 661, 5947 — 6950 

initialing. King’s Bench master, by, affidavit 
sworn in chancery action, 22, 651, 5960 
necessity for, 22, 551, 5947 
practice of Chancery Division where inter- 
lineation insufficient, 22, 551, 6950 
jurat. See jmat in, infra 
time of, absence of proof, effect of, 22, 551, 
5948^5949 

interlocutory proceedii^s, in, 22, 547, 5904 — 
5920 

affidavit setting out contents of documents, 
necessity for production of dociiment, 
22, 212, 1852 

chambers, sworn in, appeal, use on, 22, 517, 
5500, 6501 

evidence, use as, 22, 517, 5495 — 5543 
filing of, 22, 662, 6114^6116 
information belief, on, judgment summons, 
to enforce, 22, 549, 5918 
must state sources, 22, 647, 5905 — 5918 
subpoena of informant, 22, 549, 5916 
substituted service, order for, 22, 649, 5920 
warrant for absconding debtor, for, 22, 
549, 6919 

justifying libel, must show groimds of belief, 
22, 649, 6914 

motion, in one, cannot be used in another, 22, 
617, 5495 

notice of intention to read, 22, 517, 5497 — 
5499 

should specify affidavits relied on, 22, 517, 
5498 

when necessary, 22, 617, 5497 
opponent may read, when, 22, 617, 5499 
privilege of, 22, 617, 5496 
statement, 22, 647, 6904 — 5920 
statement unqualified, amendment of re- 
covery, 22, 648, 5907 
negotiable securities, 22, 548, 6910 
subsequent use of, 22, 526, 5615 — 5626 
agre^ent, by, 22, 526, 5623 
application for special leave to read not 
within due time, 22, 526, 5622 
further consideration, on, 22, 627, 5627 
matters ot record, as, 22, 526, 5616 
opponent, by, 22, 527, 5624 
same cause, in, 22, 526, 5617, 5619, 5621 
swearing, without proof of, 22, 526, 529, 
5616, 5644 

witness dead 8^ not cross-examined, 22, 
627, 5625 

witness, in order to hear, effect of, 22, 518, 
5506 

witness required for cross-examination, 22, 
627, 5626 

interpleader, in, 29, 477, 269 — 283 

du^otion to taxing master as to any pix)- 
lixity, 22, 654, 5994 

iri'evelant matt^ in, struck out, whether, 22, 
653, 5966 

joint, defective as to one deponent, admissible 
as to other, 22, 646, 5889--5892 
description of one deponent, objection to, 
s&tement of other not inadmissible, 22, 
688, 546, 5781, 5890 

each deponent must have proper description 
A addition, 22, 646, 5893 
jurat ixL See jurat in, infra 
jurat in, alteration in, effect of, 22, 641, 545, 
5820, 5871, 5877 


AFFIDAVIT — c<mtinued» 

jurat in-'-^cotifinucd. 

amendment of, 22, 546, 5883 — 6887 
affidavit of merits, on, 22, 546, 5883 
after expiry of time for filing, originally 
sworn within time, 22, 546, 5886 
direction of judge, by, 22, 646, 5885 
supplemental affidavit, by, 22, 645, 656, 
6884, 6017 

without reswearing, 22, 644, 646, 5855, 
5887 

cancellation of, reswearing with new jurat, 
permitted, when, 22, 645, 5882 
commissioner, authority of, may be proved 
aliunde, 22, 541, 5831 
description of, 22, 541, 5830 — 5842 

statement of authority, authority to 
take oaths in foreign country, 22, 
642, 5841 

statement of authority, “ by commis- 
sion,” 22, 642, 5838— -5839 
statement of authority, “ commissioner 
for Scotland for taking affidavits,” 
22, 641, 543, 5823, 5842 
statement of authority, “ Judge of the 
Court of Common Pleas,” 22, 542, 
5840 

statement of authority, what amounts 
to, 22, 642, 5838—5842 
word “ commissioner ” abbreviated, effect 
when, 22, 642, 5836—5837 
signature of, omission of, effect, 22, 541, 
5828—6829 

date of swearing, 22, 640, 5816 — 5826 

alteration, effect of, 22, 541, 545, 5820, 
5877 

correction, permitted, whether, 22, 545, 
5876 

defective, not explained by reference in 
another affidavit, 22, 541, 5826 
informality in statement of date, effect of, 
22, 541, 5822—5823 

omission of date, effect of, 22, 540, 5816, 
5817 

omission of day, effect of, 22, 540, 5819 
omission of month, effect, of, 22, 540, 5818 
statement that sworn on Sunday, 22, 541, 
5821 

defective, not removed from file unless 
scandalous or irrelevant, 22, 546, 5888 
erasure in, special circumstances, under, 22, 
545, 5874 

erasure, permitted, whether, 22, 545, 5870 
5874 

form of, 22, 639, 5801—5888 

foreigner, by, 22, 544, 5866 — 5869 
language, as to, 22, 544, 5866 
no statement that deponent understood 
translation, 22, 545, 5867 
no statement that interpreter knew 
foreign tongue, 22, 545, 5868 
no statement that interpreter sworn, 22, 
545, 5867, 5869 
signatiire, as to, 22, 644, 5866 
objection to, not waived by parties to suit, 
22, 643, 663, 5553, 597i 
illiterate person, affidavit by. See illiterate 
person, supra 

interlineation in, inadmissible, whether, 22, 
264, 2479 

permitted, whether, 22, 264, 545, 2479, 
6873, 587^-5881 ^ .. 

joint affidavit, sworn abroad, mterlmeation, 
22, 643, 646, 5861, 5880 
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A FF I D A V I T---^ontinued, 

jurat in — cordirmed* 

joint affidavit — continued* 

what must be stated, 22 , 643, 5843 — 5851 
names *of all deponents, 22 , 643, 5847 — 
5851 

swearing of all deponents, 22 , 643, 5843, 
5844 

swearing of all deponents, severally, 22, 
643, 5845, 5846 

omission in, commissioner, by, effect of, 22, 
639, 5801 — 5805 

judge’s chambers, affidavit sworn at, not 
signed by judge, 22 , 641, 5828 
word “ commissioner,” of, effect of, 22, 
642, 5832—5835 

words “ before me,” of, 16 , 464, 3399, 
3400 

place of swearing, 22 , 640, 5806 — 5815 

dispensed with, when, 22 , 640, 5809 — 5815 
how stated, 22 , 640, 5808 
whether country must be stated, 22 , 640, 
662, 5806, 5807, 5964 

libellous matter in, costs disallowed, 22 , 664, 
5989 

criminal infoimation, supporting rule for, 
discharge of rule without costs, 22, 552, 
5964 

matrimonial cause, in, 27 , 378, 3671 — 3679 
merits, of, necessity for, 22 , 546, 5883 
mistake in, construed according to apparent 
meaning, 22 , 660, 5928 
name of commissioner, as to, before whom 
previoxis affidavit sworn, 22 , 661, 5941 
notice to produce, cross-examination, for. See 
Cross-Examination of Witness 
office copy of, 22 , 666, 6159—6169 
adniissibility of, 22 , 255, 2390 — 2396 

allegation to support, 22 , 256, 2390, 2391 
appeal, on, 22 , 255, 2394 
made in another cause, 22 , 627, 5629 
other proceedings, in, 22 , 265, 2392 
death, to prove, 22 , 256, 2396 
used in former proceedings without proof 
of identity, 22 , 256, 2393 
correctness of, responsibility for, 22, 566, 
6160, 6162—6163 

dispensed with, save expense, to, 22, 566, 
6168 

urgent cases, in, 22 , 666, 6169 
filing, as evidence of, 22 , 666, 6159 — 6161 
interrogatories, in answer to, 18, 243, 1864 — 
1865 ; 22 , 666, 6166 
necessary, when, 22 , 660, 5924 
party filing affidavit, taken by, 22, 666, 6166 
—6167 

party showing cause, taken by, 22 , 566, 6164 
—6165 

title, whether sufficient evidence of, 22, 266, 
2393 

unfiled, use of, 22 , 666, 6147 — 6149 
use of, 22 , 666, 6159 — 6169 
omission in, 22 , 660 — 661, 5933 — 5939, 5942 
name of commissioner, of, effect of, 22, 661, 
5942 

omission of name of cause in title. See 
title of, name of cause, infra 
signature of deponent, of. See deponent’s 
signature in, supra 

word ” copy,” of, affidavit of service, in, 
effect of, 22 , 561, 5939 

word ” oath,” of, affidavit admissible, whether 
22 , 660, 5933 — 593% 
omission in jurat. See jurat in, supra 

Ksr : 


AFF I D A V IT — continued* 
opponent’s, right of party to ;^d, 22 , 616, 5491 
—5493 

bankruptcy proceedings, in, 22 , 617, 5493 
no case made on own affidavit, where, 22, 616, 
5492 

partnership suit, in, subsequent proceedings 
on same issue, in, use of, 22 , 627, 5636 
payment out of court, on, married woman, to, 
absence of settlement fimd, 27 , 266, 2251 — 
2268 

perjury in connection with. See Perjury 
personal knowledge, necessity for, of matters 
sworn to, 22 , 646, 5896 — 5901 
prejudice, local, alleging, whether admissible as 
evidence in Court of Criminal Appeal, 14 , 
616, 5777 

printing, necessity for, 22 , 663, 6118 
probate duty, for purposes of, 21 , 126, 935 — 
936 

probate proceedings, in, 22 , 622, 5569 — 5572 
secondary evidence of execution, as, order 
of court as to, 22 , 522, 5571 
witness giving evidence in another coui’t, 
order of court as to, 22 , 622, 5572 
prolixity in, liability in costs of party filing, 
22 , 652, 554, 5956, 5963—5965, 5993—5995 
reference to master, 22 , 652, 5963 
proof by. See evidence by, supra 
purchaser, by, that property not resold at profit, 
necessary to discharge of purchaser, 40 , 66, 
495 

quo tvarranto, in, deponent bound by, 16 , 367, 
2004 

hearsay not permitted in, 16 , 367, 1999 
insufficient, supplementaiy affidavit, whether 
allowed, 16 , 367, 2003 

material facts, must set forth, 16 , 367, 2000 — 
2001 

omission by prosecutor, omission supplied 
by defendant, adoption by prosecutor, 
%^,^Q1,1998 

statement of common knowledge insufficient 
in, 16 , 367, 2002 

whether affinissible in defence, 16 , 366, 1997 
record of co\irt, as, 22 , 563, 6121 
rent in arrear, receiver, by, 31 , 661, 6977 
reply, in, 22 , 622, 5574—5582 

affidavit in answer, leave to defendant to 
read, 22 , 622, 623, 5574, 5577 
assignment, in nature of a new, 22 , 622, 5574 
filing, extension of time for, cross-examination 
of opponent’s witness, till after, 22 , 619, 
623, 5517, 5576 

time for leave as to, in answer to supple- 
mental affidavit, 22 , 623, 5575 
fxmction of, 22 , 622, 5574 
injunction, application for, in support of, 
22 , 523, 5579 

may be confirmatory of evidence in chief, 
22 , 623, 5582 

not confined to matters of reply, where, 22, 
623, 5577—5581 

defendant’s evidence raising wider issue than 
pleadings, 22 , 523, 5579 
discretion of court, 22 , 623, 5580 
leave to amend claim file further evi- 
dence, 22 , 623, 5578 

leave to defendant to read affidavit in 
answer, 22 , 623, 5577 

not taken off £le on interlocutory applica- 
tion, 22 , 623, 5580—5581 
objection to onGdssion in title not waived byi 
22 , 663, 5973 . 5975 
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AFFIDAVIT-^ontinued. 

soandalous matter in, liability in costs of party 
filing, SS, 662, 664, 59U, 6956, 6958—5960, 
6990—5992 

ref^noe to master, 22 , 662, 5962 — 5953 
solicitor filing, contempt of court by, 22, 562, 
6964 

striking out, at what stage, after entered as 
read, 22 , 662, 6961 — 5962 
not after order made, 22, 662, 5960 
power of court, as to, 22, 662, 6965 
taking off file, power of court, as to, 22, 652, 
6968—5959 

service of, order on, misnomer of party, where, 
discharged with costs, 22, 633, 5710 
proof of, 27 , 395, 3917 — 3927 
service out of jurisdiction, in case of, 22, 631, 
6674 

showing cause, on, sworn before cause shown, 
22 , 616, 6484—5485 

signature in, of deponent. See deponent’s 
signature, supra 

stamp duty on, 39 , 260, 490 — 495 
where several deponents, 39, 258, 423 
statutory declaration in lieu of, admissibility 
in evidence, 22 , 616, 5490 
subsequent action, whether admissible in, 22, 
210, 1891 

sums to be set out in words not figures, Chancery 
Division, in, 22 , 629, 5655 
swearing of, 22 , 655, 5997 — 6112 

chief clerk in Vice Chancellor’s Court, before, 
permitted, when, 22 , 656, 6001 
commissioner, befoi*e, area, within what, 
permitted, 22, 556, 6002 
Court of Exchequer, in, master in Chancery, 
before, defective, when, 22 , 555, 5999 
deputy registrar in bankruptcy, before, admis- 
sible, when, 22, 556, 6000 
judge, before, open court, in, permitted, 
when, 22 , 555, 5998 

master extraordinary, before, clerk to solicitor 
in cause, when, inadmissible, 22 , 557, 
6027 

out of jurisdiction, 22 , 658, 6043—6112 
America, in, thii*d person, in, 22 , 629, 5653 
Belgium, in, 22 , 661, 6085 
British Consul, before, admissibility of, 
22 , 642, 650, 559, 561, 5841, 5929, 6049 
—6050, 6086—6087, 6091—6092 
Canada, in, 22 , 500, 6079 
colony, in, 22 , 660, 6080 — 6083 
consul, before, 22 , 568, 6045 
France, in, 22 , 661, 6086, 6089 
Germany, in, 22, 661, 6091 — 6096 
Guernsey, in, 22 , 601, 6084 
India, in, 22 , 660, 6075 
Ionian Islands, in, 22 , 560, 6076 
Ireland, in, 22 , 660, 6067—6074 
Isle of Man, in, 22 , 660, 6078 
magistrate, before, 22 , 668, 6043, 6044 
New South Wales, in, 22, 560, 6077 
notary public, before, 21 ^ 669, 662, 6052 — 
6067, 6103 

person authorised to take oaths by lex loci, 
22 , 568, 662, 6046—6048, 6109 
Russia, in, 22 , 661, 6097, 6098 
Scotland, in, 22 , 569, 6069—6066 
Society Islands, in, 22, 662, 6 i (hi 
United States, in, 22 , 562, 6101—6112 
solicitor in cause, before, rule against, a^davit 
of execution of bill of sale, 22 , 658, 6032 
agent, position of, 22 , 657, 6023 
attachment barred, 22 , 656, 6006 


AFFIDAVIT — continued. 
swearing of — continued. 
solicitor in cause, before — continued. 
clerk, position of, 22 , 667, ^025 — 6029 
correspondent, position of, 22 , 667, 6024 
discharge of proceedings with costs, 22, 
666, 668, 6007—6008, 6013, 6034— 
6036 

liability incurred, 22 , 656, 568, 6004, 6007 
—6008, 6013—6014, 6033—6037 
not limited to proceedings in court, 22, 
657, 6020, 6021 

operation of rule, 22 , 658, 6038 — 6042 
partner, position of, 22 , 650, 657, 6007, 
6022 

practice permitting swearing, where, 22, 
656, 6009 

reaching barred, 22 , 556, 6004 — 6042 
reswearing, when involving, 22 , 666, 558, 
6014, 6037 

solicitor acting for party at time of swearing, 
22 , 558, 6038—6040 

solicitors named in record, whether re- 
stricted to, 22 , 556, 6016—6019 
solicitors of like name, no presumption that 
swearing invalid, 22 , 558, 6042 
statement of party sufidcient, 22 , 658, 6041 
solicitor without practising certificate, before, 
42 , 417, 4792 

Sunday, on, void, whether, 22, 641, 5821 
third person, in, effect of, 22 , 529, 5652 
time for, 22 , 616, 5484—5488 

originating motion, before hearing of, 22, 
516, 5488 

verification of, what amounts to, 22 , 659, 
6058 

title of, 22 , 530, 5661—5741 

“ A & B,” not “ B at the suit of A,” 22 , 530, 
5666 

amendment of, 22 , 534, 5732 — 5741 

affidavit showing cause against rule, rule 
enlarged for amendment of title, 22, 
535, 6739, 5741 

leave to amend, 22 , 534, 5733 — 5741 
leave to amend & reswear, 22 , 531, 534, 
5685, 5733—5136 

without fresh stamp, 22 , 535, 5737 — 
5739 

leave to amend, costs, on payment of, 22, 
535, 5740—5741 

leave to file fresh affidavits without change 
in contents, 22 , 634, 5732 
death of plaintiff, after, 22 , 530, 5672 
interlineation in, allowed, when, 22 , 651, 
5949 

name of cause, 

error in, 22 , 532, 5696—5714 

alteration by commissioner, effect of, 22, 
633, 5714 

insufficient description, 22 , 532, 5701 — 
5708 

insufficient description, administrator, 
22 , 533, 5706, 6707 

insufficient description, assignee, 22 , 632, 
5701—5704 

insufficient description, executor, 22, 
633, 5706 

insufficient description, “ the elder,” 22, 
533, 5708 

mis-spelling of name, idem eonane, rule 
' of, 22 , 632, 6696, 5697 

variance of title, one defendant struck 
out of cause alter swearing, 22 , 633, 
6709—6713 
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AFFIDAVIT — continued. 

title of — continiied. 

name of cause — continued. 
error in — continued, 

wrong Christian name, effect of, 22, 632, 
6698 

wrong surname, effect of, 22, 632, 5699 — 
6700 

omission of, effect of, 22, 633, 5715 — 5720 
affidavit sworn abroad, 22, 633, 5718 — 
5720 

objection cannot be waived, 22, 633, 663, 
6716, 5970 

statutory declaration made abroad, veri- 
fied by affidavit, 22, 634, 5720 
name of commissioner, omission of, effect of, 
22, 661, 5942 

name of defendant, error in, true name or 
description used, whether, 22, 634, 5721 
—57S1 

addition of Christian name, 22, 634, 
5724 

substitution of Christian name for initial, 22, 
634, 5725—5728 

names of parties in, 22, 631, 5681 — 5695 
C3iristian & surnames in full, 22, 631, 5681 
—5687 

except in affidavits of cause of action 
before process sued out, 22, 631, 
5682 

initials used in pleadings, where, 22, 632, 
6688, 6689 

Cliristian name, substitution of, for initials, 
effect of, 22, 632, 634, 6689, 5728 
full, must be, when, 22, 631, 6681 — 5687 
immaterial mistake in, effect of, 22, 631, 
6678—5679 

names of all defendants, 22, 632, 5692 — 
6695 

omission of one defendant, effect of, 22, 
632, 5694 

names of all plaintiffs, 22, 632, 5690 — 5691 
omission of, effect of, 22, 632, 5695 
no cause pending, where, 22, 630, 5661 
objection to omission in, not waived by 
affidavits in reply, 22, 653, 5973, 5975 
not waived by appearance, 22, 653, 5973 — 
6974 

office copy, of, evidence of, sufficient, whether, 
22, 256, 2393 

omitting addition of plaintiff as assignee, 
affidavit not usable, plaintiff suing as 
assignee, 22, 532, 6702 

particul^ proceedings, in, 22, 631, 5673, 
5674 

mandamus, 22, 531, 6673 
service out of jurisdiction, for, 22, 631, 
5674 

parties must be described as plaintiff & 
defendant, 22, 530, 5667 
title of court, affidavit must be intituled in 
the court, 22, 531, 5675 , 5676 
may be added after swearing, 22, 531, 5680 
mistake in, immaterial, effect of, 22, 631, 
5677 

two causes, where, 22, 530, 6663 — 5665 
two defendants, where, 22, 530, 5662 
unnecessary words treated as surplusage, 22, 
530, 5671 

writ, must follow that of, 22, 630, 5668 — 5670 
trial, for use at, cross-examination. See Cboss- 
Examikation of Witobss 
undisputed, as evidence of admission, 22, 138, 
1131 , 1132 


AFF I D A V IT--coniinusd. 
unffied, may be entered as read if filed the same 
day, 22 , 566. 6158 

use of, 22 , 60S, 666, 6120 , 6147—6153 
ex parte applications, on, 22 , 565, 6150 
affidavit of service of notice of motion, 
respondent absent, 22 , 665, 6150 
undertaking by solicitor to ffie implied, 22, 
663, 606, 6120 , 6151 
urgency, in case of, 22 , 665, 6147 — 6149 
unnecessary matter in, contents of written 
documents, liability in costs of party filing, 
22 , 654, 5996 

imstamped, inadmissibility of, 22 , 264, 2479 
value, of, issue of writ, sworn before, 22 , 516, 
5487 

vendor ^ purchaser summons, on hearing of, 40 , 
214, 1806 

waiver of irregularity in, affidavits in reply, by, 
22 , 553, 5973 , 5975 
appearance, by, 22 , 563, 5973 — 5974 
application for particulars, by, 22 , 563, 5977 
consent to order, by, 22 , 553, 5976 
declaration, by, 22 , 553, 5977 
who may take. See swearing of, supra 
withdrawal of, 22 , 624, 625, 5585 , 5601—5606 
cross-examination to avoid. See Oross-£}x- 
AMINATION OP WITNESS 

witness, expenses of, 22 , 524, 5595 — 5599 
words spoken, of, may be qualified “or words 
to that effect,*’ 22 , 646, 5894 
writ, sworn before issue of, admissibility, 22, 
516, 5486 

AFFIDAVIT OF DOCUMENTS, 

agent, documents in hands of, where, 18 , 78, 
338—341 

co-defendant, documents belonging to, 18 , 78, 
336 , 337 

company, on behalf of, 18 , 76, 310 — 320 
conclusiveness of, 18, 86, 379 — 399 
contradiction of, evidence with a view to, 18 , 
87, 392—397 

corporation, on behalf of, 18 , 75, 310 — 320 
defined, 18 , 74, 296—301 

description of documents in, sufficiency of, 18 , 
79, 349—366 

disclosure of other documents found alter, duty 
as to, 18 , 85, 378 

document^ to be included in, 18 , 76, 321 — 348 
file, taking off, of, 18 , 75, 304—307 
form of, 18 , 74, 296 — 307 

“ I am informed,” equivalent to ” I believe,” 
whether, 18 , 74, 301 

parties to deeds may be set out in, 18 , 74, 
300 

statutory, necessity for, 18, 74, 296 — 297 
further better, obtainable, when, 18 , 88 , 400 — 
436 

contents of, limited by date of first or second 
affidavit, whether, 18 , 80, 404 
delay in applying for, 18 , 88, 401 
grounds for, 18 , 89, 406 — 436 

admission by party, 18 , 90, 411 — 418 
doubts raised Dy affida'^t, 18 , 91, 419 — 426 
doubts raised by documents, 18 , 92, 427 — 
432 

inconsistency in affidavits, 18 , 91, 419 — 422 
suspicion, reasonable, 18 | 89, 406^^10 
pleading, amendment of, in consequence of, 
18 , 88 , 400 

summons for, form of, 18 , 89, 403 
privilege, questions of, not ccmsidered on, 
18 , 88 , 402 
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AFFIRMATION IN LIEU OF OATH 


AFFIDAVIT OF DOOUMENTS— 

inspection of, , right of, in relation to. See 
Inspection of Documents 
insufficiency of, delay in objecting to, 18 , 88, 

objection on ground of, 18, 80, 361 — 368 
interrogatory as to particular document, how 
far permitted, 18 , 86, 88, 384, 398, 399 
irrelevant, 18, 86, 386 — 387 
joint, 18 , 74, 302, 303 
made, by whom, 18, 76, 308 — 320 
partnership documents, 18 , 79, 342 
party in a cause, by, 18 , 76, 308 
peeress, declaration by, on honour, not on oath. 
18 , 74, 298 

possession or power, documents in, 18 , 77, 328— 
342 

denial of, sufficiency of, 18 , 74, 299 
formerly in possession, 18 , 74, 297 
privileged documents, inclusion of, 18 , 77, 
328—335 

solicitor of, 18, 78, 338 — 341 
what documents can be excluded, 18 , 74, 
301 

possession or power, documents no longer in, 
but were, 18 , 79, 343 — 348 
privileged documents, claim as to, declaration 
on oath, supported by, 18 , 84, 375 
doubted by court, 18 , 87, 389 — 391 
grounds for, to be stated, 18 , 82, 369 
identified, must be, 18 , 82, 366 — 366 
incriminating matter, 18 , 84, 374 
public policy, on ground of, 18 , 83, 372 
setting out of, 18 , 82, 367, 368 
sufficiency of, 18 , 83, 370 — 377 
validity of, 18 , 84, 376, 377 
prolixity, 18 , 75, 304 — 307 
relevant documents, what are, 18 , 76, 321 — 327 
sealing up, claim as to, 18 , 176, 1294 — 1298 
solicitor, documents in possession or power of. 

See possession, supra 
sufficiency of, 18 , 81, 359 — 364 

AFFILIATION PROCEEDINQ8, 

abandonment of, order in case of, 3, 402, 361 
appeal against decision in, 3, 406, 380 — 405 
certiorari, court, powers of, on order, amend- 
ment of, as fo, 3, 407, 404, 405 
when granted, 3, 406, 400 — 403 
deposition of mother, admissibility of, 22, 
287, 2733 

Quarter Sessions, to, 3 , 406, 380 — 399 
hearing of, 3 , 406, 396, 397 
mandamus to hear, 3 , 406, 399 
notice of, as to, 3 , 406, 383 — 390 
order quashed, co^s, position as to, 3 , 406, 
398 

recognisances, as to, 3 , 406, 391 — 395 
time for, 3 , 405, 380 
bastard, birth of, 3t 387, 263 — 268 
certiorari in* See appeal, supra 
father out of Englwd, in case of, 3 , 393, 311, 
312 

jurisdiction in regard to, 3t 387, 263 — 269 
child, as to, 3, 887, 263—268 
child bom out of England, in case of, 3, 387, 
267, 268 

mother, aa to, 3, 387, 269 — 269 
married woman, at instance of, 3, 888, 263 — 
268 

mother, at instance of, 3 , 387, 259 — 269 
death at, effect of, 3 , 888, 269 * 

marriage of, alter birth of child, effect of, 3 , 
387, 269“’^262 


AFFILIATION 

order in, 3, 400, 341 — 366 

abandonment of, in case of, 3, 402, 361 
arrears, non-payment of, imprisonment for, 
effect of, 3, 404, 371 » 

recovery of, 3, 403, 367 
bankruptcy of father has no effect on, 3, 403, 
367 

costs, as to, 3, 402, 360, 361 
date of, 3, 400, 341 

defective, position in case of, 3, 402, 362 
disobedience to, arrest in case of, 3, 403, 368 — 
370 

effect of, 3, 403, 366 
enforcement of, 3, 403, 367 — 379 
distress, by, 3, 404, 372 
guardians, by, 3, 404, 373 
form of, 3, 401, 348—369 
illegitimacy admissible to prove, 22 , 299, 
2869, 2870 

liability, release by mother, in case of, 
3, 404, 374 — 379 

maintenance, period of, 3, 401, 343 — 347 
mistake in, correction of, 3, 403, 363 — 365 
quashed on merits, second application, effect 
on, 3, 403, 366 

reduction, action for, whether barred by 
previous unsuccessful action, 3, 403, 366 
summons in, 3, 391, 290 — 312 

amendment, of, effect of, 3, 392, 301 
application for, 3, 389, 270 — 289 
form of, 3, 389, 270 
guardians, by, 3, 390, 289 
dismissal of, effect of, 3, 400, 336 
made, to whom, 3, 389, 276, 276 
residence of mother, as to, 3, 389, 277 — 
280 

second or further, 3, 390, 281 — 288 
appeal, may be bar to, 3, 390, 287, 288 
time for, 3, 389, 271—274 
father, contract with, effect of, 3, 400, 337 
form of, 3, 392, 299 — 301 
hearing of, 3, 394, 313 — 340 

corroborative evidence, natm*e of, 3, 397, 
324, 325 

defendant, witness, competent, 3, 398, 
328—330 

irregularity, waiver of, effect of, 3, 400, 
338—340 

mother, evidence of, at, 3, 394, 317 — 327 
presence of, necessary, 3, 394, 313 
previous summons, result of, evidence as to, 
admissible, 3, 398, 331 — 335 
issue of, 3, 391, 290 — 301 
by whom, 3, 391, 290 
time of, 3, 391, 291, 292 
more than one permissible, 3, 391, 293 — 298 
service of, 3, 392, 302 — 312 

last place of abode, at, 3, 392, 302 — 310 
limito of, Z, 393, 311, 312 

AFFINITY, 

degrees of marriage, in relation to. See 
Marriage 

AFFIRMATION, 

allegiance, of, 11, 499, 21 

affirmation IN LIEU OF OATH, 


permissible, wbsn, 22 , 516, 6489 
quakers, by, 22 , 464, 4743 
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AFFIRMATIVE 


AFFIRMATIVE, 

easement. See Easement 
evidence, compared with negative, 22 , 189, 169 3y 
1594 

issue, right to begin. See Bight to Begin 
statutes. See Statute 

AFFRAY, 

arrest for, without warrant, essentials necessary 
to justify, 14, 180, 1582 

fighting, not in public place, whether amounting 
to, 15, 641, 6821 

AFFREIGHTMENT, CONTRACT OF. 

See Chakterparty 

AFRICA, 

protectorates. See Protectorate 
south. See South Africa 

AFTER-ACQUIRED PROPERTY, 

assignment of, creditor, to, mistake under, 35, 
169, 549 

bankrupt, of, 4 , 681, 5327 

action, in respect of, right to maintain, 5, 
739, 6384 

assignment of after-acquired furniture, 5, 
733, 6350 

assignment of right of action, 5, 732, 6348 
assignment of, rights of parties to, 5, 733, 
6350—6353 

bankrupt’s rights over, 5, 724, 6286 — 6297 
bill drawn and indorsed before bankruptcy, 5, 
724, 6290 

charging order, 5, 731, 6334 
composition with creditors, in case of. See 
Composition with Creditors 
discharge, acquired after, 5, 738, 6380 — 6391 
execution, liability to, of, 5, 733, 6353 
leaseholds, 5, 730, 6331 

legacy and share of residue, assignment of, 
5, 731, 6332 

legacy left while discharge suspended on 
conditional order, 5, 725, 6295 
lien of party creating after-acquired property, 
5, 733, 6349 

partnership real estate, of, 5, 730, 6330 
patent rights, 5, 724, 6292 
pez^ion of retired colonial judge, 5, 725, 6296 
policies taken out after adju^cation, 5, 733, 
6351, 6362 
possession, 

allowed to remain in, bill of sale, subsequently 
granted, effect of, 5, 732, 6343 
execution creditors, rights of, in case of, 
5, 732, 6342 

sale to bond fide purchaser, 5, 732, 
6344—6346 

grant of annuity by bankrupt in, 5, 731, 
6337 

purchase of property, bankrupt, by, 5,731, 
6338—6340 
deposit, 5, 732, 6347 
real estate, 6, 730, 6327 — 6329 
rent paid in ^vance, 5, 732, 6346 
salary of workhouse chaplain, 6, 726, 6297 
scheme, in case of, 6, 1096, 8950, 8954 
securities given to creditor, 6, 732, 6341 
seizure, sale by bankrupt before, 5, 731, 6335 
settlement on marriage, 5, 731, 6333 
third parties contracting with bankrupt, S, 
729, 6324—6353 


AFTER-AOQU IRED PROPERTY — con- 
tinued. , 

bankrupt, of — continued. 
trading, bankrupt, by, 5, 730, 6325, 6326 
sale during, 5, 731, 6336 
“ transaction for value,” 5, 731, 6333, 6334 
bill of sale, inclusion in, of, 7 , 23, 32, 65, 118, 
105, 160, 293—298, 686—717 
ratification by grantor, necessity for, 7 , 120, 
691 

specific description, in case of, 7 , 121, 694 — 
699 

contract for transfer of, 20 , 262, 159 — 161 
covenant to settle, 40 , 493, 422 — 687 

agreement to settle property “ to which I may 
be entitled,” is not, 40 494, 425 
assignment of interest in settled fund is not, 
40 , 494, 424 

breach of, measure of damages, 40 , 494, 430 
remedy for, 40 , 494, 430 
collateral agreement to, 40 , 499, 472 
conflict of laws as to, 11 , 436, 979 
constiniction of, 40 , 494, 431 — 451 

instrument construed by itself, 40 , 494, 431 
particular interests, in case of, 40 , 496, 435 
—451 

restriction of general words, 40 , 496, 
435—442 

restriction to particular interest, 40 , 
496, 443—451 

realty not capable of transfer by lex situs 
without consideration, 11 , 437, 984 
recitals, how far controlling, 40 , 494, 433 — 
434 

stnct, 40 , 494, 432 

disentail not claimable under, 38 , 722, 681 — 
683 

exceptions in, 40 , 517, 619 — 651 
amount, as to, 40 , 617, 619 — 640 

value, ascertainment of, 40 , 618, 632 — 
640 

limitations as to amount, time & source, 
40 , 517, 619—631 

one time, arising at, sums from different 
sources at same time, 40 , 518, 628 
peisonal chattels, 40 , 619, 641 — 643 
property otherwise settled, 40 , 619, 644 — 
648 

source, as to, 40 , 617, 619 — 640 

separate legacies under two codicils, 40 , 
618, 630 

time, as to, 40 , 617, 619 — 640 

separate legacies under two codicils, 40 , 
618, 630 

value, amoimt reduced by advances, 40 , 
618, 627 

capable of settlement, property must be, 
40 , 517, 619 

legacy share in legacy as next of kin, 
40 , 617, 623 

legacy & sh^e of residue under same will, 
40 , 617, 621, 622 

one time & source implied, 40 , 517, 518, 
620, 627 

power of appointment of greater sum, 
execution successively on smaller 
sums, 40 , 617, 624 — 626 
reversionary inter^ above amoimt after 
coverture, 40 , 518, 629 
reversionary intei^ belonging to wife 
before settlement, 40 , 518, 631 
express, must be, 40 , 493, 422 
gift made in forgetfulness of, revocation of, 
35 , 90, 8 
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AGENCY 


AFTER-ACQUIRED PROPERTY -con- 
iinued, . 

covenant to settle — continued, 
household goods as, Bills of Sale Act, 1864, 
not within, 7 , 20, 129 
interests included, 40 , 490, 462--618 
accumulations of income & pronertv 
purchased therewith, 40 , 497, 465^463 
acquired after termination of coverture. 
See coverture, infra 

acquired by husband after wife’s death, 
bequest to wife & children, 40 , 611, 
666---607 

covenant by husband alone, 40 , 611, 565 
share of reversionary fund, 40 , 612, 568 
acquired by wife after husband’s death, 40 , 
610, 554^562 

referred to in settlement, 40 . 610, 558 — 
562 

acquired by wife under husband’s will, 40 , 
610, 556, 557 

annuity, arrears of, 40 , 616, 611 — 613 
contingent interests, 40 , 604, 513, 508 — 
524, 582—586 

coverture, acquired after, 40 , 610, 547 — 574 
divorce, termination by, 40 , 612, 570 — 
574 

separation, termination by, 40 , 512, 570 
— 574 

covertiue, confined to, 40 , 610, 547 — 553 
falling into possession after, reversionary 
interest, 40 , 613, 577 — 581 
not vested in possession during, 40 , 512, 
569 


defeasible interests, 40 , 504, 613, 508 — 524, 
582 — 586 

estate tail, in case of, 40 , 498, 464 — 467 
existing interests, whether, 40 , 499 — 506, 
471—524 

gifts from husband to wife, in case of, 40 , 

498, 468—470 

indefe^ible interests, 40 , 601, 484 — 507 
intention, legacy in terms contrary to 
covenant, 40 , 496, 452 — 454 
joint tenancy, in case of, 40 , 506, 525 — 
527 

joint tenancy severed, 38 , 093, 378 
life interests, in case of, 40 , 507, 528 — 538 
omission from settlement by mistake, 40 , 
613, 576 

power of appointment in covenantor, under, 
40 , 608, 539—546 

property not mentioned in settlement, 40 , 

499, 473—478 

property acquired in right of wife, 40 , 
600, 477 

remainders, 40 , 601, 484 — 524 
restraint on anticipation, propei'ty subject 
to, 40 , 514, 587—594 

reversionary interests, 40 , 601, 512, 484 — 
524, 575—586 

covenant to settle “ any share or 
interest,” 40 , 512, 575 
separate use of wife, property given for, 40 , 
516, 600—604 

r suceeaeiania, 40 , 511, 563, 564 
k in trade, 40 , 501, 479 
tontine debenture, 40 , 500, 478 
vested interest not in possession, 40 , 501, 
480—^483 

joint several. Sec several & joint, infra 
marriage settlement, in, variance between 
recital operative part of deed, effect 
of, 17 , 303, 1740, 1743 


AFTER- ACQUIRED PRO PERTY-- con- 

tinued, 

covenant to settle — continued, 

operation of covenants, 40 , ^23, 682 — 687 
performance of. See Performance 
powers included, 40 , 494, 426 — 428 
exchange, 40 , 494, 426 
mining lease, 40 , 494, 428 
sale, 40 , 494, 426, 427 

several & joint, husband alone, covenant by, 
40 , 620, 652—665 

general words, of agreement, 40 , 522, 
673—681 

husband & wife, by, 40 , 620, 652 — 681 
express, 40 , 621, 667 — 672 
wife alone, covenant by, 40 , 621, 666 
severing joint tenancy, 38 , 693, 378 
subsequent settlement, 40 , 494, 705, 429, 
2388—2389 

usual clause, whether, 40 , 494, 423 
what amounts to, 40 , 494, 424, 425 
will confirming settlement, effect of, 44 , 374, 
2083 

pledge of, without notice of bill of sale, 
priority, 7 , 148, 809, 810 
will, in case of. See Gift by Wilt^ 


AFTER BORN CHILD. See Posthumous 
Child 

AQE, 

attainment of certain, gift on. See Gift by Will 
capacity, in relation to. See Infant 
death under certain, gift over on. See Gift by 
Will ; Gift Over ; Vesting op Gift by 
Will 

“and ” & “ or,” construction of. See Con- 
struction OP Will 

declaration as to, infant, of, deceased father, by, 
pedigi'ee cases, 22 , 119, 933 
full age. See Full Age 

habitual criminal, in relation to conviction as, 
14 , 481, 5253—5254 
infant, of. See Infant 

intoxicating liquor, in relation to sale of, 14 , 
31, 42, 31, 118—120 

marriage under specified, condition in will 
against, whether valid, 44 , 457, 2785 
misrepresentation, innocent, as to, 35 , 9, 23 
misrepresentation of, infant, by, 28 , 175, 360 — 
364 

next of kin, passing over on account of, for 
administration, 23 , 188, 2149 
old age pensions. See Old Age Pension 
premises, of. See Premises 
proof of, employment below minimum wages, 
in prosecution for, 44 , 1302, 70 
entry in book, of circumcision, whether 
admissible, 22 , 106, 759 
pedigree cases, in, 22 , 117, 915 
register of burials, from, 22 , 338, 3390 
written entry by midwife, 22 , 98, 106, 688, 
766 

witness, of, capacity, 22 , 388, 3974 — 3980 

AGENCY, 

The title Agency is contained in Vol. I, pp. 
257—099 

agreement, dissolution of principals* partnership, 
effect of, on, 12 , 384, 3164 
internment of agent in war-time, action for 
breach of contract, 18, 402, 3244 
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( 68 ) 


AQENOY — eontiwued. 


architect, of. See Arohitbct 
auctioneer, of. See Auctioneer 
bankruptcy, effect of, on, 1 , 691, 3006 — 3013 
broker, of. See Broker 

company director, liability of. See Director 
OF Company 

competency of parties in case of, 1, 272, 37 — 
100 

concealment of, effect of, in enforcement of 
agreement for lease, 30 , 414, 768 
continuation of business by principal, implied 
contract as to, 12 , 884, 3166 
contract of, formation of, 1 , 281, 1jS 8 — 170 
reasonable introduction of customers implied, 
consideration, as, 12 , 204, 1639 
sale of patent rights, imtil, writing, necessity 
for, 12 , 121, 798 
definition of, 1 , 267, 1 — 6 
delegation of. See Delegation 
election, at. See Election Agent 
evidence of. See proof, infra 

admissibility of. See ADMissiBiLiTy of 
Evidence 

fiduciary relationship, when, 1 , 268, 7 — 11 
holding out, effect of. See Holding Out 
infancy in relation to. See Infant 
interest, how far recoverable in case of, 1 , 466, 
669, 1447—1462, 2077—2080 
mi^terial acts, delegation of, 1 , 273, 49 — 54 
principal, position of. See Principal 


termination of — continued, , 

• notice of, agent, to, 1, 646, 688, 1981 — 1988, 
2972 

third party, to, 1, 617, 2442 — 2448 
object of power accomplished, in case of, 1 . 
693, 3019—3021 

outbreak of w€up, on, relation of principal & 
agent becoming illegal, 1, 693, 3027 — 
3029 

parties, by act of, 1, 688, 2965 — 2988 
partnership, dissolution of, by, 1, 692, 3014 
principal, by, 1, 688, 2965 — 2987 
conduct, by, 1, 688, 2976 — 2987 
dismissal of agent. See agent’s dismissal, 
supra 

mode of revocation, as to, 1, 688, 2973 — 
2987 

pa^l revocation, by, 1, 688, 2973, 2974 
principal ceasing to carry on business, 1 . 
690, 2987 

right of principal as to, 1, 688, 2965—2971 
voluntary winding up of principal company, 
in case of, 1, 690, 2987 

principal company woimd up, 1, 641, 1951 — 
1959 

principal partnership dissolved, 1, 641, 1948 — 
1950 

third party, necessity of, in, 1, 277, 92 — 94 
trust, distinguished from, 43, 662, 12 


proof of, 1, 286, 171—215 

admissibility of evidence in. See Admis- 
sibility OP Evidence 

knowledge of other party as to existence of 
agency, question for jury, 1 , 628, 2521, 
2522 

necessity for, 22, 92, 613 — 617 
onus on person seeking to charge principal, 
^,2m,171—175 p p » 

scope of. See Agent 

stamp duty on documents of, 1 , 293, 216 — 230 
statute, when power to act through agent 
depends on construction of, 1 , 274, 55 — 90 
termination of, 1, 540, 688, 1944 — 1988, 2965 — 
3066 

agent, by, 1, 690, 2988 

agent of revolutionary government, sup- 
pression of revolution, in case of, 1 , 693, 
3026 

agent’s dismissal, in case of, 1 , 643, 690, 1959 
—1980, 2987 

agent’s remedies, 1 , 645, 1977 — 1980 
consequences of dismissal, 1 , 644, 1968 — 
1970 

inability to carry on, 12, 347, 2888 
justification of disznissal, 1 , 643, 1959 — 
1967 

trustees dismissing agent appointed by 
will, for misconduct, 44, 288, 1199 
where specific performance of agency 
agreement refused, 1, 644, 1971 — 1976 
agent’s rights upon, 1, 640, 1944 — 1988 
appointment of receiver by court, by, 1 . 693. 

3025 » V > i > 

attainder of principal for treason, in case of, 
1, 693, 3018 

baitoptcy, by, 1, 691, 3006—3013 

custom, by, 1, 693, 3022 

death, by, 1, 641, 690, 1948, 2989—3005 

by, 1, 692, 3015—3017 
Mihtary Service Acts, effect of, 1, 694, 3030 


AQENT, 

The title Agent is contained in Vol. I, pp. 257 — 
699 

acceptance, contract, of, communication to, 
validity of, 12 , 66, 

sale of land, communication of assent to, 
principal not informed, 40, 14, 26 
account, books of. See Books 
account of. See Accounts 
accoimt stated, by. See Account Stated 
acknowledgment by, simple contracts, in 
cas e of. See Acknowledgment under 
Statutes op Limitation 
action against, principal, by, 1, 424, 1173—1663 
third person, by, 1 , 622, 624, 626, 642, 663, 
682, 2471—2491, 2494—2496, 2510— 
2625, 2622—2701, 2712—2886, 2917— 
2964 

agent acting without authority, 1 , 624, 
2486 

agent contracting without authority, 
named principal, from, 1 , 623, 624, 
2478, 2488, 2491 

agent ^^al principal, where, 1, 623, 2479, 

contract induced by misrepresentation, 1 , 
624, 2487 

married woman not proved to have con- 
tracted othetrwise than as agent, 1 , 622, 

2476 "6 » f 

money paid to or held for principal, 1 , 667, 
2806—2814 

necessaries for use of ship ordered by master, 

1,e26,2rfPtf 

principal named, where, 1, 622, 628, 2471 — 
2474 2477 

principal not disclosed, where, 1, 576, 626, 
2179, 2610—2620 

action by, costs of, recovery of, 1. 486 — 488, 
631, 682, 666 — 667, 1048, 1064r—1060, 
1668, 1660, 1886, 1800—1904, 2701, 2796— 
2708, 2801, 2808, 2804 
principal, against, 1, 488, 1868—2088 
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AQ ENT--^n^nu€e2. 
aotion by, costs of, recovery of — ooniinu^* 
third person, affainst, 1, 829, 620, 624, 625, 
641, 661, 678, 680, 460— ’466, 2457— 
2470, 2492, 2493, 2497—2609, 2613— 
2621, 2706—2708, 2887—2895, 2900— 
2916 

contracting as chairman & for named 
association, 1, 621, 2466 
agent real principal, 1, 621, 624, 2467 — 
2469, 2492, 2493 

principal named, 1, 620, 621, 2457, 2460, 
2466 

principal’s name not disclosed, 1, 625, 626, 
2498, 2604r—2606 

intervention of principal, after, 1, 626, 
2507—2509 

specific performance, for, alleged mis- 
representation as to refid purchfiiser, 1, 
626, 2501, 2502 

contrfict entitling agent to commission, 
1, 621, 2466 

action, prosecution, authority of fiigent to 
dh*ect, 1, 330, 464, — 466 
administration of deceased person’s estate, 
acting in, 1, 298, 254 

fiulmission by, admissibility, 1, 287, 606, 182 — 
185, 2341—2392 ; 22, 87, 92, 93, 140, 568, 
613—625, 1148—1164 
conversation, in, between agents, 22, 57, 373 
casual conversation, 1, 606, 2345 
course of employment, in, 1, 605, 2341 — 
2345 ; 22, 80, 488 
deceased fiigent, 11, 07, 669 
excess of authority, as to, 22, 92, 614, 615 
scope of fiigency, within, 22, 92, 616 
legal effect of, 1, 605, 2341—2392 
principid, again^, 22, 92, 618 — 624 
after tiaiusiction, 22, 93, 624 
admission to, principfiil uiinown, fiiccount stated, 
as, 12, 679, 4831 

adverse title, claim by, of, 1, 456, 1439 — 1441 
advertising, remuneration of, double commis- 
sion, as to, 12, 258, 2071 
agreements for leckses, authority in relation to. 

Ses AGKEEafEKTS FOR LEASES 
alien enemy as, or of. See AuacN Enemy 
alteration of document by. See document, 
infra 

appomtment of, company, by. See company, 
infra 

consideration, as, 12, 178, 1335 
contort for, appointment for fixed period, 
effect of, 1, 640, 1944—1947 
appointment for fixed period, implied 
covenant against, 12, 616, 5087 — 5090 
appointment of firm, implied covenant 
agfiunst dissolution of firm, 12, 617, 
6099 ; 36, 893, 665 

complete when agent acts under it, 1, 287, 
179 

made where accepted 3c ccuried out, 1, 
287 181 

deed, by. 1, 281, 128—143 
instrument under hand, by, 17, 241, 666 
stamp on, 1, 293, 216 — 230 
will, by, whether direction imperative, 44 , 288, 
1196—1196 

whether trust created by, 44 , 288, 1194 
writing, necessity for, 1, 282, 144—166 
appropriation of payments in ha n ds of. See 
Appeoprxatxon of Payments 
arbitrator, distinguished from, 1, 268, 12 — 16; 
It, 686, 4460 


AQ ENT — conUnued. 

arbitration, power of, to submit to. See 
Arbitration 

architect as. See Architect 
army. See Army 

ascertainment of facts, duty of agent to ascer- 

tfidn for himself, 1, 430, 1216 

attorney, under power of. See Power of 
Attorney 

auctioneer fius. See Auctioneer 
fiuithority of, 1, 295, 231 — 905 
act in excess of, 3, 78, 167 

principfiil’s liability, 1, 320, 397, 398 
ratified by mistfUte, 36, 121, 238 
£u)tion, to bring. See fiction by, supra 
action, to give instructions to commence, 1, 
362, 611 . 

fiigent fiM^ting in mistaken belief fius to existence 
of, 1, 658, 2749, 2750 

bankruptcy proceedings, in, 1, 298, 258 — 262 
bill of exchange or promissory note, in case 
of, 1, 299, 263—302 
borrowing, as to, 1, 316, 375 — 392 
deed given by, 1, 281, 128—143 
delegation of. See Delegation 
divorce proceedings, power to institute, 1, 
302 273 

estoppel, by, 1, 282, 136, 137 
evidence as to, 22, 72, 429, 430, 431 
letters from principfid, 22, 65, 302 
exchfimge of Ifimd, fis to, 1, 382, 867 
exercise of, 1, 384, 886—900 
extent of, 1, 296, 682, 231—884, 2921 

£^^eement for lefiuse, in cfuse of. See 
Agreements for Leases 
employment to keep houses in repair, 
power to borrow money for refresh- 
ment of workmen, 1, 362, 610 
employment to let or sell property, in case 
of, 1, 691, 2262, 2265 

specifid instructions exceeded, principal 
bound, 1, 320, 396 
implied. See Implied Authority 
irrevocable, fiigent becoming personally liable, 
in cfiise of, 1, 698, 3055 — 3058 
authority coupled with interest, in case of, 
1, 694, 3031—3044 

authority forming pfiurt of security, in case 
of, 1, 697, 3052—3054 
powers given for consideration, in case of, 
1, 697, 3045—3051 

termination of authority exercised by 
agent, 1, 698, 3059—3066 
when, 1, 694, 3031 — 3066 
jewellery, to pledge, 1. 336, 337, 603, 505 
limitation of, 1, 295, 233 — 238 

notice to third pfiirty of, 1, 614, 2427 — 2441 
powers of principal, to, 1. 272, 41 
memorcmdum of contrfiwjt for sale of goods, 
signature of, as to. See Sale of Goods 
offer, irrevocable, to make, authority coupled 
with interest, 1, 320, 394 
power of attorney, under, 1, 296, 231 — 300 

proof of, 1. 386, 901 — 

fiM^tion for wrongful distress, in, 1o, ooo, 

1261—1262 

ratification of. See RatiFICJATION ... . 

receiver Sc generfid cigent of estate of infant, 
as 1, 682, 2920 

secret Umitations of oatenable, ^ect of , 1 , 310, 
* 312. 314, 316, 317, 320, 326, 347, 360, 374 

—377, 381, 382, 33S, 339, 349, 351, 365 
370, 381, 397, 428, 673, 674, 

819, 820, 823, 829, 849, 865, 868, 862, 867 


to 
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AQ ENT — continued* 

authority of — continued* 

settling accounts & compromising claims, as 
to, 1 , 

tender, as to, 1 , 824, 413 — 422 
termination of. See Agency, termination of 
verbally given, 1 , 281, 133 
award requiring execution of deed, demand 
that deed be executed by, 1 , 281, 131 y 132 
bailee, distinguished from, 1 , 268, 17 
bailee of goods attorning to buyer, buyer’s 
agent, as, 3, 104, 301 
bailiff as. See Bailiff 

balance, general, in hand, recovery of, money 
had & received, as, 12, 548, 4561 
balance in hands of, bequest of, sum directed 
to be invested, not invested till after death, 
44 , 735, 5898 
bank as. See Bank 
bank, of. See Bank 
bankiuptcy, act of, by, 4 , 48, 396 — 398 
bankruptcy of, acceptance by principal for 
goods purchased by, payment to one by 
principal, consideration for acceptance, 
failure of, 12 , 227, 1880 
agency, effect of, on. See Agency 
proof in, money paid, & placed to principal’s 
account, for, 4 , 307, 2876 — 2881 
property in possession as agent, effect on, 5 , 
699, 6139—6141 

bankruptcy, proof in, by, price of goods sold, 
for, 1 , 626, 2503 

bankruptcy trustee, of, liability of trustee for 
acts of, 4 , 225, 2115—2118 
rights of, against, property in possession of, 
5 , 707, 762, 6201—6204, 6554 
bankrupt, of, delivery order against, power of 
court to make, 4 , 33, 275 
possession by, trustee’s rights in case of, S, 
707, 762, 6201—6204, 6554 
reputed ownership in case of, 5 , 800, 6834 
bill broker as, 1 , 279, 116, 117 
bill of exchange, promissory note or cheque, in 
case of. See Acceptance ; Biu. of Ex- 
change; Cheque; Drawer op Bill op 
Exchange ; Promissory Note 
bill of lading. See Bill of Lading 
transfer by or to. See Bill op Lading, 
transfer 

bill of sale. See Bill op Sale 
books of accoimts kept by. See Books 
borrowing by, 1 , 316, 375 — 392 
authority, without, lender with constructive 
notice, 12 , 551, 4584 

breach of duty by, 1 , 461, 1482— 1501 1 43 , 
887, 3295—3322 

care, skill or diligence, by failure to exercise, 
1 , 429, 121^1274 

conduct prejudicial to principal’s business, 1, 
462, 1491—1497 

confidential information, by disclosure of, 1, 
462, 1491 — 1497 

disabling hi m self from a carrying out agency, 
1 , 464, 1499 ^ 

disob^ence to instructions, by, 1 , 424, 1173 — 
1213 

holding out as agent, by, 1, 462, 1488 — 
1490 

liability of person inducing, 36 , 421, 908 ; 42 , 
989, 182 — ® » if 

libellous confidential letter, by publication of, 
42 , 081, 115 

of principal’s property, wrongful, by, 1, 
464, 1500 — 1501 


AQENT — continued* 
breach of duty by — continued* • 
similar business, by engaging in, 1 , 461, 1482 
—1487 

slandering principal’s business, 1 , 463, 1498 
breach of faith by, effect of, 1 , 462, 1491 — 
1497 

breach of injunction by. See Breach op 
Injunction 

bribery of. See Bribery 
broker as. See Broker 
building contract, formation of, by, 7 , 331, 5 
building society, agent for member of, consent 
for dissolution, power to sign, 1 , 275, 59 
care 8c skill, exercise of, evidence as to, of 
similar agents, 1 , 430, 1218, 1219 
paid agent, 1 , 429, 1214 — 1238 
power of judge to withdraw question from 
jury, 1 , 430, 1220 

presumption in favour of agent, 1 , 430, 
1221 

question of fact, 1 , 430, 1215 — 1220 
cargo, consignee of, as, power to instruct master 
as to di^osal of cargo, 1 , 323, 403 
cargo, for, appointment of, by master of ship, 
41 , 256, 980 

carrier’s book-keeper as, 1 , 383, 874 
cashier as, engaging workmen, in case of, 1 , 
383, 875 

cash in hands of, ready money, whether, 
construction of will, 44 , 730, 5837 — 8 
cash orders of principal, refusal to honour, 
damages for, aggravation of, 17 , 122, 307 
cestui que trust as. See Cestui que Trust 
charterparty, in relation to. See Charter- 
tabty 

cheque, in relation to. See Cheque 
classes of, 1 , 278, 101 — 127 

Clayton’s case, application of, to payments 
by, 12 , 486, 3983 
clerk 1 , 383, 876 

liability for money received, agent of third 
party’s solicitors, 1 , 674, 2851 
clerk of, signature of, memorandum, to. Statute 
of Frauds, within, 12 , 157, 1115 — 1116 
“ client ” or “ friend ” of, vendor of land 
described as in memorandum of agreement 
for sale, 40 , 29, 144 

co-adventurers, right of one, to pledge credit 
of other, 1 , 352, 613, 614 
co-^ent, accounting by, 1 , 560, 2084, 2085 
liability for acts of, 35 , 50, 456 
mistake by, partition between tenants in 
common, as to, pecuniary compensation, 
35 , 109, 149 

quorum of co-agents, 1 , 560, 2086 
commercial traveller as. See Commercial 
Traveller 

commission. See Commission Agent 
remuneration by. See remuneration, infra 
taking of, by. See Bribert 
committee as, authority of, pledging credit, 
as to, 1 , 360, 694— —“7 04 
managing. See managing committee, infra 
provisiomd, authority of. See provisional 
committee, infra 

company as, subsidiary company, 2 , 621, 4126 
company, manager of, agent for company dD for 
purchaser of shar^, 2 , 232, 1481 
company, of, agent personally interested in 
transaction, 2 , 621, 4125 
appointment to draw bills, validity of, 2| 620, 
4124 

authority of, 2 , 259, 627, 1610 , 4147 , 4148 
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AQ ENT — oofUinued, 


company, ot'-jconiinwd. 

company promoter as. See Promoter op 
Company 

contract of, 9, 631, 4179 — 4182 
promoter’s liability under, 9, 63, 112 
statutory requirements, 1, 647, 2670—2678 
<^ecter as. See Director op Company 
liability of, company, acts of, for, 9, 621, 
4131—4169 

contract, in regard to, 9, 621, 4131—4136 
criminal offences, in case of, 9, 626, 4146 
torts, in case of, 9, 624, 4137—4145 
memorandum of association, signature of, 
by, 1, 276, 60 

misrepresentation by, 9, 118, 579, 580 
notice to, when notice to company, 9. 646, 
4265, 4266 

ratification of acts of, 9, 627, 4152 — 4159 
receiver & manager as, 10, 800, 5067 — 5070 
receiver as, 10, 792, 4974 — 4980 
report by, evidence, as, 22, 333, 3313 
rights & liabilities of, 9, 627, 4147 — 4151 
service of writ on, 38, 775, 1103 
share in, application for, by, 9, 259, 1610 — 
1613 

ultra vires act, effect of, 9, 632, 4182 
winding up, effect on employment of, 1, 275, 
61—64 

confidential, fiduciary position of, 1, 462, 1491 — 
1497 

contract of, 1, 319, 667, 620, 393 — 412, 2120 — 
2281, 2457—2899 

confiict of laws in relation to, 11, 391, 656 
contract in own name, failure of consideration, 
12, 229, 1893 

contract made by two persons as agents for 
trustees, 1, 669, 2133 

contract m^e on Sunday at principal’s 
request, 1, 287, 80 

foi*eign principal, on behalf of, 1, 648, 2679 — 
2711 

liability of, to be sued, 1, 649, 2687 — 
2701 

qualification of signature, in case of, 1, 
637, 650, 2585, 2693—2701 
signature without qualification, in case 
of, 1, 649, 2687—2692 
place of performance, 12, 317, 2624 
principal’s liability to be sued, 1, 661, 2702 
—2705 

principal’s right to sue third party, 1, 662, 
2709—2711 

right of, to sue third party, 1, 651, 2706, 
2707 
liability, 

action by third person, to, agent contract- 
ing m own name for undisclosed princi- 
pal, 1, 626, 2510—2525 
di^oi^ named principal, 1, 622, 2471 — 
2491 

unnamed principal, 1, 624, 2494 — 2496 
bought note retted by buyer stating 
contract made for unnamed principal, 
1, 637, 2590 

breach of warrant of authority, for, 1, 
067, 2748—2805 

acts in excess of authority, 1, 600, 2765 — 
2790 

after authority determined, 1, 669, 2761 
—2764 

measure of damages, 1, 664, 2791 — 2805 
professed agent without authority as 
such, I, 668, 2756—2760 


contract of — coniinued, 
liability— oonfintied. 

invoice describing goods as belonging to 
agent 1, 637, 2586 

money paid by agent, for, 1, 678, 2887 — 
2891 

money paid by mistake or in consequence 
of wTongfiil act, 1, 669, 2818 — 2841 
money not paid over to principal, 1, 669, 
2818—2827 


money paid over to principal or equiva- 
lent act, 1, 670, 2828 — 2841 
money received for use of or directed to 
be paid to third party, 1, 673, 2842 — 
2886 

assent of agent, 1, 676, 2870 — 2881 
assignment of money, 1, 677, 2882 
revocation of authority, in case of, 1, 
678, 2883—2886 
set-off, 1, 679, 2892—2899 
money received from third party, in respect 
of, 1, 667, 2806—2817 
money received or paid by agent, 1, 667, 
2S06 2899 

principal, as, 1, 278, 286, 458, 567, 669, 98, 99, 
172, 1463—1481, 2120—2125, 2130, 2132 
enforcement of , 1, 567, 669, 626, 2120 — 2125, 
2130, 2506 

non-manufacture & non-delivery due to 
strike, 12, 398, 3227 

rights of principal as to, 1, 569, 626, 2130 — 
2133, 2506 

principal, ignorance of, as to, 12, 44, 236 
ignorance of contracting party as to, 12, 
44, 233 

name of, parol evidence to prove, 1, 287, 177 
principal non-existent, where, 1, 653, 2712 — 
2719 * 35 49 442 

principal’s liability upon, 1, 282, 287, 569, 
140—143, 182—215, 2134—2139 ; 12, 

46, 58, 252, 327 

contract made before agreement for agency 
completed, 1, 287, 319, 178, 393 
contract not entered into upon terms 
advertised, 1, 322, 582, 400, 2212 
limitation of, 1, 570, 2140 — 2206 
ratification of contract by principal, 1, 418, 
1128—1139 

terms inserted by agent authorised to 
accept, 1, 324, 409 

undisclosed principal, 1, 569, 2134 — 2138 
public agent, 1, 654, 2720 — 2747 

action against colonial officials, 1, 666, 
2736—2738 

action against crown servants &> British 
officials, 1, 654, 2720-^2735 
right of, third person, to sue, agent contracting 
in own name for undisclosed principal, 
in case of, 1, 625, 2497 — 2509 
disclosed & named principal, in case of, 1, 
620, 2457—2470 

unnamed principal, in case of, 1, 624, 2492, 
2493 

rights & liabilities, proof that agency known 
to other party, dependent on, 1, 628, 
2521 

written contract, 1, 628, 2526 — 2612 
construction of whole agreement, dex>en- 
dent upoi^ 1, 630, 2540 
* signature qualified by subsequent words, 
1, 633, 2559—2575 

signature imqualified, 1« 628, 2526 — 
2558 
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contract of — coniinucd, 

sale of land) for, verbal contract, witnout 
authority » of owner, whether enforceable 
in equity, 1, 668, 2154: 
seal, tinder, 1, 641, 2515 — 255Z 

liability to be sued by third persons, 
642, 2622—2633 

right to sue third persons, 1, 641, 2615 
2621 

set-off, right of. See Sbt-ofp 
settlement with third person, effect of, 

681, 2207—2244 

verbal contract, condition omitted from sold 
note without notification to purchaser, 1, 
322, 399 

written contract, custom, admissibihty of 
evidence of, as defence to action by 
ttod party against agent personally, 1, 
637, 2586—2588 

as defence to action by third party against 
principal, 1, 637, 2589 
to charge or discharge parties, 1, 636, 
2576—2590 

to support action against third party, 1, 
637, 2590 

to support action by tliird party against 
agent, 1, 636, 2676—2586 
written contract, parol evidence, admiswbihty 
of, as defence to action by principal 
against third party, 1, 640, 2611, 2612 
as defence to action by third party against 
agent personally, 1, 638, 2698 — 2605 
to charge or dischaige parties, 1, 637, 2591 
—2612 

to support action by principal against third 
party, 1, 639, 2606—2610 
to support action by third party, 1, 637, 
2591—2597 

contract of appointment. See appointment, 
supra 

contractor, independent, distinguished from, 1, 
269, 24 

co-owner of ship, right to bind co-owners for 
cost of repairs, 1, 364, 622 
corporation, of. See Corporation 
corrimtion of. See Bribery ; Corrupt 

I%ACTICE8 

creditor, of, principal’s money obtained by, 
liability, 12, 642, 4505 

criminal act of, principal’s liability for, 14, 76, 
438 — 456 

custom or usage, acting according to, 1, 636, 

2928 

indemnification by, 1, 635, 1917 — 1928 
damages recoverable ^m, principal, by, 1, 
486, 1648—1663 

debtor, of, holding debtor’s money, creditor, 
liability to, 12« 542, 4508 
order for novation of debt received by, 12, 
602, 4989 

deceased agent, declaration by, disconnected 
fact, as to, admissibility, 22, 61, 281 
diary of, entries in, admissibility, 22, 113, 
854 

entries signed by, admissibility, 22, 101, 710 
entry in rent-roll of receipt of money, admis- 
sibility, 22, 108, 787 

deceased x>er8on, of, retention of proceeds of 
sale of goods by, 23, 71, 559 
deed, execution of, by, 1, 281, 128 — 130 
proof of authority, 22, 203, 1770 
undisclosed principal, for, 1, 641, 2613, 
2614 


AQENT — continued, * 

deed of arrangement, execution of, by, 1, 276, 68 
definition of, 1, 267, 1 — 6 
del credere. See Ber 0RBa>ERB Agent 
delegation of authority of. See Delsoation 
deposit, banker, with, by, store warrant, of, 
^oiency of consideration to establish 
contract with principal, 12, 180, 1361 
diary of, entry by deceased, agent In, admis- 
sibihty, 22, 113, 854 

directions to, secondary evidence of, 22, 214, 
1874 

director of company as. See Director op 
Company 

disclosure by, 1, 472, 478, 1555 — 1558, 1594 — 
1600 

agent carrying on separate business, 1, 479, 
1597 

agent having knowledge of insolvency of 
third party, 36, 60, 563 
agent of assured, duty to disclose to under- 
writers, 29, 124 

broker underwriter, in case of, 1, 479, 1598 
joint adventurers, in case of, 1, 479, 1599, 
1600 

disclosure of principal by. See principal, 
infra 

dismissal of. See Agency, termination of 
distress by, power of attorney, under, 18, 276, 
132 

distress, goods in hands of, on, 18, 289, 293, 
249, 285—288 

premises rented by, where, 18, 276, 131 
rents, for, by, authority, 1, 328, 451 — 453 
document, alteration of, by, document in posses- 
sion of piomisees, 12, 368, 3074 
sale note, alteration at instance of seller, 
12, 367, 3071 

document in possession of, principal served with 
notice to produce, 22, 238, 2140 
election. See fiLBcriON Agent 
election of contracting party to look to, effect 
of, 1, 681, 2206 
employment of, 1, 272, 37 — 40 
endorsement on account of, principal, by, 
admissibility, 22, 101, 709 
estate. See Estate Agent 
estoppel. See Estoppel 

evidence, admissibility as to. See Admis- 
sibility OF Bvidbncb 

executor, of, executor’s right to recoupment, 
legacy duty misappropriated by, 21, 73, 
486 

money in hands of, legacy remitted to legatee 
minus deduction for expenses, 1, 675, 

2857 

value of estate reswom by, 44, 289, 1203 
executor, to assist, direction for employment of, 
effect of, 44, 287, 1192—1199 
expenses of, deduction from remittance to pay, 
liability for, 12, 544, 4521 
factor as. See Factor 

false statement by, loes of action, occasioning, 
36, 63, 592 

father as, daughter’s marriage settlement, 1, 
823, 405 

felon, employment to harbour, a cce ssory after 
the fact, as, 14, 100, 725 
felony, carrier’s servant, by, evidence, admis- 
sibility of, as to, 1, 007, 2366 
firm, of, sen^e of order or Jodgment on, 
attachment for contempt, 18, 66, 525 
foreim govemmeitt, of, actions by A against* 
cTee^BEiaK OovBimcBifT 
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foreira principa,!, of, contract as to. See con- 
tract, supra 

UatoUity of, 1, 862, 863, 648, 049, 676, 612, 
616, 2679-^2686, 2861 
transaction ratified, 1, 420, 1148, 1144 
right to sue in own name, 1, 649, 2681 
fraud of, 35 , 28, 43, 83, 196, 380, 797 
agent claiming to be principal, 1, 640, 2611 
agent really principal, 35 , 64, 696 
burden of proof, 22 , 38, 160 
company’s liability for, 1, 692, 2268 — 2272 
course of business, in, 1, 687, 2246 — 2261 
fraudulent sale, no holding out, 35 , 82, 794 
implied authority, within, 1, 690, 2262 — 2264 
knowledge of agent, innocence of principal, 1. 
689, 2263 • 

knowledge of principal of, 22 , 72, 432 
innocence of ^ent, 1, 689, 2264 — 2268 
loan, as to, liability to principal in respect of, 
12, 238, 1964 ^ 

principal’s liability, in case of, 1, 687, 2246— 
2281 


extent of, restitution of property, 1, 693, 
2273 


failure to repudiate misrepresentations, 1, 
691, 2266 

form of action, 1, 588, 2248, 2249 
misrepresentation as to accommodation of 
railway company, 1, 691, 2264 
misrepresentation by agent for own benefit, 
1, 691, 2267, 2268 

misrepresentation by officer of bank, 1, 687, 
688, 691, 2246, 2248, 2263 
misrepresentation in disposal of house, 1, 
691, 2262 

no benefit to principal, 1, 688, 2246, 2247 
outside scope of agent’s authority, 1, 690, 
2259—2261 

principal free from blame, 1, 589, 2262, 
2263 


provision in contract that third party to 
verify representations, 1, 588, 2260 
within scope of agent’s authority, 1, 587, 
688, 2246, 2248 
ratification of, 12, 496, 4062 
gaining transactions, rights in respect of, 25, 
410, 132--161 

general, definition of, 1, 278, 101 — 106 

fines on renewal on lease, right to demand, 31, 
84, 2278 

firm, of, partner as, 35, 363, 297 — 300 
givi^ indemnity, as to, 1, 384, 878 
gifi to, principal, from, conditions of valid gift, 
1, 475, 1670, 1671 

goods bought by before purchase assented to, 
trespass to goods, whether, 43, 419, 424 
goods intrusted to, 1, 662, 2094—2119 
bankruptcy of a^nt, 1, 562, 2096 
fraudulent pledge of, 1, 563, 564, 565, 2101, 
2102, 2104, 2113 

sale, for, conversion into money presumed, 
12, 547, 4639 

unwarranted detention by, 42, 969, 13 
goods, sale of, contract for, by, 1, 460, 1474 — 
1477 ; 35, 394, 296—336 
delivery to agent, acceptance, whether, 39, 
880, 184—191 

Government, Marine Board acting as, letter from 
Board, effect of, on contract with Qovenv 
ment, 1, 323, 407 

official as, I, 676, 2867 — 2869 

ratifloation of Acts by Government, 1, 419, 
im, 1139 


AQENT — continued, 

gratuitous, degree of care required from, 1, 435, 
1267, 1268 

liability for negligence, 1 , 436, 1269 — 1274 \ 

guarantee. See Guabantee 
holding out. See Holding Out 
hospital matron as, right to pledge credit of 
managing committee, 1 , 363, 620 
house. See House Agent 
husband & wife as, 22 , 140, 1148 — 1160 
illegal contract, rights A liabilities as to, 1, 450, 
1396—1401 

illegal transaction, rights A liabilities as to, sale 
of shares in illeg^ company, 10, 1212, 8676, 
8676 

stolen customs duty, 1 , 460, 1389 — 1393 
income tax, liability for, principals resident 
abroad, where, 28 , 96, 558 — 667 
indemnification of. See re-imbm:*sement, infra 
infant. See Infant 
injunction against. See Injunction 

breach of, by. See Breach of Injunction 
inspector as, contract signed for debtor, liability 
on, 1 , 634, 2564 

instructions, reasonable construction of, 1, 428, 
1204—1208 

insurance. See Insurance 

marine. See marine insurance, infra 
interest, liability for, 1 , 466, 1447 — 1462 
right to, 1 , 659, 2077—2080 
interrogatories to, 18 , 222, 1700, 1701 
capacity, as to, 1 , 286, 172 
name of principal, as to, 1 , 286, 172 
investment of money, for, 1 , 433, 1244 — 1248 
irrevocable authority of. See authority, supra 
joint. See co-agent, supra 
land. See Land Agent 
larceny from. See Larceny 
lease, agreements for, in relation to. See 
Agreements for Leases 
authority in respect of, 1 , 325, 329, 423 — 431, 
455, 456 

forfeiture of, waived by, 1 , 329, 469 
mortgagee, by, as, 1 , 632, 2549 
name of agent, in, occupation of part by agent, 
rent payable to principal, distress, 18 , 
275, 131 

rent payable to, action by principal, 31, 
269, 4138 

negotiation of, by, specific performance 
against, 30 , 403, 661 

lessee, of, description in written memorandum 
for lease, 30 , 378, 416—419 
lessor, of, assessment of dilapidations by, 
authority, 30 , 519, 1743 
description in written memorandum of agree- 
ment for lease, 30 , 380, 36 
payment of rent to, admission of landlord’s 
tiUe by, 30 , 366, 174—176 
premises let by, for immoral pmpose, lessor’s 
ri^ht of action, 31 , 150, 2864 
letter written by, evidence, as, 22,20, 57, 8,312 
principal, to, agent deceased, admissibility, 
22, 113, 114, 862, 863, 878 
libel, publication of, by. See Publication 
lien of, agreement, by, 1, 660, 2005 

factor, as, 1 , 550, 2006 ; 32 ,. 240, 254, 266 
limitation of action, agency fiduciary in charac- 
ter, where, 1 , 465, 1608 — 1621 
fiduciary position of confidential, 32 , 503, 
* 1643— —1649 

in favour of, 1 , 464, 1602 — 1621 

agency continuous, where, 1 , 464, 1606 
agent guilty of fraud, where, 1 , 464, 1602 
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Aa^HT-^ntinued. 
limitation of action — continued, 
in favour of — continued* 

agent neglj^ent, where, 1 , 464, 1503, 1504 
ajgent receding bribe, 1 , 466, 1507 
eSect of acknowledgment where no ante- 
cedent debt, 1 , 464, 1505 
mercantile, in case of, 1 , 467, 1518, 1519 
payment of rent to, 1 , 466, 1516 
Lloyds. See Lloyds 

loan to, principal’s property, on security of, 
banker, duty of, 3 , 282, 869 
lunatic, capacity of, to appoint, 1 , 449, 1381 
lunatic’s committee, employed by, 33 , 190, 879 
manager of f6te, right to pledge credit of 
stewards, 1 , 353, 618 

managing committee, authority of, pledging 
credit of members, as to, 1, 369, 679 — 682 
pledging credit of members of provisional 
committee, as to, 1 , 359, 683 — 693 
marine insurance, 29 , 77, 362 — 460 

agent of insurer, in case of, 29 , 86, 446 — 460 
authority of, extent of, 29 , 87, 455 — 460 
joint or several authority to several 
agents, policy xmderwritten by some 
only, against whom action main- 
taimble, 29 , 86, 452 , 

principal, liability of, 29 , 86, 446 — 451 
authority of, 29 , 77, 366 — 373 
implied, 29 , 77, 366—373 
broker as, 29 , 77, 362 — 365 
discoimt & agent’s commission, 29 , 83, 422 — 
426 

duty of, 29 , 78, 374—412 

after effecting policy, 29 , 81, 408 — 412 
abandonment left to discretion, liability, 
29 , 81, 408 

policy left with agent, where, 29 , 81, 409 
— 412 

breach of, 29 , 79, 384 — 394 
damages, measure of, 29 , 81, 401, 402 
evidence of, 29 , 81, 403, 404 
failure to insure, 29 , 79, 384 — 386 
failure to insure efficiently, 29 , 79, 387 — 
394 

commercial agent, in case of, 29 , 81, 405 — 
407 

degree of skill & care required, 29 , 78, 374 
non-performance, excuses for, 29 , 80, 395 — 
400 

order to insure, as to, 29 , 78, 375 — 380 
owner, duty of, co-adventurer, as, 29 , 79, 381 
person to whom owed, 29 , 79, 382, 383 
lien of, 29 , 83, 427—445 
broker, of, 29 , 84, 429 — 445 
conunercial agent, of, 29 , 83, 427, 428 
policy, on, broker’s pacing with policy, 
effect of, 29 , 84, 432 

broker’s right to, acting as brokers 
& general agents, 29 , 84, 430 
broker’s right to, duty to produce, trial 
of action, at. See Evidei^cb 
broker’s right to, for general balance, 29 , 
84, 429 

broker’s right to, policy effected through 
intermediary, 29 , 84, 431 
broker’s right to, special agreement, 29 , 
84, 431 

rights 3l liabilities of, premium, in respect of, 
29 , 82, 41 3""" 421 

broker liable to underwriter, 29 , 82, 413 — 
418 

recovery by broker from assured, 29 , 83, 
419—421 


married woman, as. See iMPjjiED Autkobjty, 
wife 

master of ship, as. See Master of Ship 
memorandum of contract addressed to. See 
Sat.tc op Goods 

memorandum of deceased, as evidence of 
accounts, 22 , 101, 712 

memorandum of sale of land given to, 40 , 21, 
76— —"77 

memorandum of sale of land, signature to* See 
Signature 

mercantile. See Mbbcantilb Agent 
min e manager as, making contract with com- 
missioners, authority as to, 1 , 384, 882 
minor as. See Infant 
misdescription by. See Misdescription 
misfeasance, liability, for. See Misfeasance 
misinterpreting instructions, effect of, 1 , 420, 
1211—1213 

misrepresentation by. See Fraudulent Mis- 
representation ; Misrepresentation 
money, collection of, by, liability for, to third 
party, 1 , 674, 2855 

money hfiid & received, action for, against. 

See Money Had and Becbtved 
money held as, consideration, as to, 12 , 224, 
1858 

money held by, agent for two companies, 
paying and receiving company, effect of, 9 , 
621, 4127 

bequest of money, whether included in, 44 , 
722, 5721 

special purposes, for, 1 , 674, 2849 
money paid over by, completion of sale, on, 
subsequent rescission, right of agent to 
recover, 1 , 449, 1384 

money paid to, commission in army, purchase 
of, for, 12 , 550, 4575 

deposit on i^e of land, as, rescission of con- 
tract, liability, 1 , 668, 2810^ 2814 
illegal purpose, for, principal, by, 12, 285, 2343 
investment, for, consideration, as, 12 , 186, 
1420 

mistake, by, principal, recoverable from, 35 , 
162, 491 

repudiation of contract, in ignorance of, 
recovery of, 35, 147, 469 
specific purpose, for, misapplication of, 12, 
542, 4506 

money received by, clerk to solicitor, as, 
liability, 12 , 544, 4520 

discharge of duty to pay over principal’s 
fimds, 1 , 461, 1408—1426 
illegal or wagering transaction, for, 1 , 450, 
1389—1401 

liability in respect of, 1 , 448, 1372 — 1446 
principal, for, evidence of payment over, 
admissibility, 1 , 452, 1416 
onus on principal to prove failure to hand 
over, 1 , 462, 1415 

payment according to instructions, 1 , 451, 
1409—1411 

payment by bill of exchange, 1 , 452, 1412 
payment to third party for principal’s 
use, 1 , 451, 1408 

payment tmder order of court, 1 , 452, 1414 
transfer in common agent’s books, 1 , 452, 
1413 

specific purpose, for, 1 , 449, 451, 1386 — 1388^ 
1405 

money, remission of, agent, to, directions for 
di^osal, with, liai^ty, 1 , 678, 674, 675, 
2844—2847, 2854, 2856, 2858, 2860, 2863 
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money, remissjyon of — continued. 

person not authorised, by, liability, 1 , 676, 

solicitor of third party, by, town agent, to, 
UabiUty, 1 , 674, 2852 
negligence of. See Negligence 
negotiable instrument, in relation to. See 
Negotiable Instrument 
non-feasance, liabihty for. See Non-feasance 
notice, third party, to, of limitation of authority, 
1 , 614, 2427—2441 

notice to, agent acting for both parties, effect 
of, 1 , 619, 2451—2456 
principal, as affecting. See Knowledge 
notice to quit in relation to. See Notice to 
Quit 

obedience to instructions, essential, 1 , 424, 
1181—1186 

what amounts to, 1 , 426, 1188 — 1190 
parliamentary. See Parliamentary Agent 
partner as, 1 , 269, 26 ; 36 , 353, 297 — 299 
patent. See Patent Agent 
payment by, acknowledgemei^t of debt, as, 32 , 
386, 684—690 

implied authority as to, 1 , 370, 383, 785 — 
802, 870 

order of court, by, 1 , 452, 1414 
principal, to, evidence of, 1 , 452, 1415, 1416 
repudiation of, subsequent ratification, 12 , 
448, 3625 

third party, to, principal’s use, for, 1 , 451, 
1408 


AQ E N T — continued. 

principal, acting as, 35| 16, 93 — 96 

admission by agent against. See admission, 

supra • 

disclosure of, bv, agent believed for one pur- 
chaser, really for another, 35, 49, 447 
duty as to, 35, 41, 362 

liability of, in relation to. See Principal 
(Person) 

name of, false representation of, 35, 41, 362 
non-existence of, as to, 35, 49, 442 
property of, purchase of, by. See purchase, 
infra 

remedies of, overpayment, in case of, sale of 
shares in illegal company, as to, 10 , 1212, 
8575 

who is, question for jury, 1 , 670, 2864 
private inquiry, secrecy, implied term, as, 12 , 
627, 5162 

prize. See Prize Agent 

professional, standard of skill required, 1 , 433, 
1239—1241 

knowledge of recent decisions, 1 , 433, 1242 
not liable for error of judgment, 1 , 433, 
1241 

usage in case of, 1 , 433, 1239 — 1266 
profit & loss, effect of sharing with principal, 
partnersldp, as, 36 , 328, 89 
profits, false fidlegation as to, by, partners as 
agents, liabihty of partner, 12, 563, 4687 
prosecution. See action, supra 
provisional committee, authority of, pledging 
credit of individual members, 1, 356, 643 


vendor, to, before receipt of purchase money, 
consideration, failure of, 12 , 225, 1866 
payment over to principal, duty as to, 1 , 451, 
1402—1426 

notice that payment wrongful, effect of, 12, 
552, 4591 

without notice that payment wrongful, 
effect of, 12 , 562, 4592 

payment to, acknowledgement of debt as, 32 , 
387, 691 

agent employed to sue debtor, 12 , 449, 3631 
bill of exchange, by. See Bill of Exchange 
cheque, by. See Cheque 
effect of, 12, 449, 3631 
implied authority as to, 1 , 361, 705 — 784 
mistake of fact, under, effect of payment over 
on recoverabUity, 12, 652, 4590 
principal, by, bankruptcy of agent, habihty 
of principal, 12, 227, 1880 
set-off or writing off debts or settlement in 
account, by, implied authority as to, 1 , 
368, 768—780 

performance, agent disabling himself from 
carrying out agency, 1 , 464, 1499 
personal representative, of, employment of, 
24 , 695, 7199—7204 
pledge, by, 1 , 330, 467—570 
pledging cr^t of principal, 1 , 362, 610 — 704; 
42 , 989, 182 

polhng. See Polling Agent 
possession of, goods in, trustee in bankruptcy s 
rights as against, 5 , 762, 6554 
possession, power of agent to let into, agent 
having power to let, 1 , 329, 457, 458 
ship, of, given to party by agent of owner, 
party not guilty of trespass, 43 , 430, 552 
postman as, receiving letters for post, 1 , 384, 
883 

power of attorney, under. See Power of 
Attorney 

powers of. See authority, supra 


656 . , . 

individual members of, authority of, pledging 
credit of other members, 1 , 357, 657 — 664 
officers of, authority of, pledging credit of 
members, 1 , 357, 665 — 678 
purchase by, implied authority, 1 , 346, 571 
609 

principal’s property, of, not permissible, 1 , 
470, 1542—1569 

remedies of principal, 1 , 474, 1562 1569 

purchase, not allowed to retain benefit of, 1 , 
458, 1464—1468 

purchaser of land, of, commission received from 
vendor, by, repudiation of contract by 
purchaser, 40, 244, 2129 
notice to, notice to purchaser, as, 40, 157, 
1251 , ^ 

substitution of true purchaser for, sale by 

pui*chaser with intention to resell, distinguished 
from, 35, 99, 73 

qualification required in certain cases, 1, 27 o, 
100 

quantum meruit, right to. See Quantttm mj^utt 
railway manager, as, right to pledge credit of 
company, 1 , 354, 623 , , ^ ^ , , 

railway police inspector, as, right to pledge 
credit of company, 1 , 354, 624 
railway servant, as, right to pledge credit of 
company, 1 , 354, 625 

ratification of acts of. See Ratification of 

Agency . ^ ^ •• >ioo .ika 

rating of premises occupied by, 36, ^oZ, 

63 — 69, 206 — 211 

receipt by. See Receipt 

receiver. See Receiver 

recognisances, power of agent to enter into, 
^company, for, 9, 621, 4129 
i^eimbursement & indemnification of, ■, o2o, 
1862 — 1943 

bills, agent discounting, 1 2, 542, 4503 
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reimbursement & indemnification of — con^intted. 
breach of duty, auctioneer, 1, 538, 19 SS 
broker, 1, ^38, 1936 
factor, 1, 689, 1937 
stockbroker, 1, 530, 1940 
del credere. See Del Credere Agent 
equity, relief in, 1, 528, 1863 
express promise, 1, 628, 1868 — 1872 
goods confiscated, compensation paid to 
principal, 12, 660, 4573 
implied promise, 1, 529, 1873 — 1930 

acts done to conform to usage of market, 
1, 536, 1917—1928 

within agent’s authority, 1, 631, 1887 — 
1916 

illegal transactions, 1, 637, 1929 — 1930 
request of principal, 1, 529, 1873 — 1886 
lack of qualification, in case of, 1, 537, 1931 — 
1933 

legal proceedings, in case of, 1, 532, 1898 — 
1907 

loss paid on behalf of insolvent underwriter, 1, 
528, 1865, 1866 

money paid on failure of consideration, as to, 
12, 231, 1910 

negligence, claim for damages for, set-off 
gainst, 1, 628, 1867 

principal misleading agent, 1 , 634, 1908 — 
1910 

retention by agent of insurance money 
against payment of premiums, 1 , 628, 
1864 

revocation of authority of, in case of, 1 , 631, 
1892—1896 

sale of shares, in case of, 1, 634, 1912, 1913 
stockbi'oker, insolvency of, as to, 1, 639, 1941 
—1943 

ultra vires act adopted by principal, in case of, 

1, 534, 1914, 1915 

usage of market, as to, Sec Usage 
when no right to, 1, 637, 1931 — 1943 
breach of duty, 1, 638, 1935 — 1940 
insolvency of agent, 1, 639, 1941 — 1943 
relation back in bankruptcy, as affecting rights 
of. See Relation Back 
remuneration of, 1, 488, 1664 — 1861 ; 43, 890, 
3335 — 3345 

agency continued after agreed period, 1, 492, 
1686 

commission, accrual of right to, time of, 1 . 
602, 1722—1728 ® • 

bad debts, on, 1, 527, 1855, 1856 
continuing, 1 , 621, 1818 — 1834 
agency terminated by dismissal or death 
of agent, 1, 521, ISIS — 1830 
agency terminated by expiration of 
time, 1, 623, 1831 

agency terminated by impossibility of 
performance, 1, 623, 1832 — 1834 
double, advertisi^ agent, 12 , 263, 2071 
factor acquiring interest as executor, 1 . 627, 
1858, 1859 

forfeiture of, 30, 143, 188 

goods not answering required description, 
on, 1, 627, 1857 
goods not sold, on, 1 , 626, 1854 
implied terms, 12 , 622, 5123 — 5126 
profit not realised, on, 1 , 628, 1861 
purchase-money, on, right of agent to 
purchase, 1, 492, 1684 
secret. See Secret Commission 
shares not allotted, on, 1 , 627, 1860 
xwuaJ, right to, 1 , 480, 1609—1615 


AQENT — cordinued. 

remuneration of — oonUnued. * 

custom, regulated by, 1 , 490, 1671 — 1676 
evidence to vary usage, admissibility, 1 , 
490, 1674 

necessity to prove usage uniform, 1, 490, 
1673 

foreign agent remitting money to discharge 
debt in England, 1, 492, 1687 
implied contract for, 1, 490, 1669 — 1678 
opportunity of earning, as to, 12, 619, 6113 
—5132 

professional position of agent, implied 
from, 1, 490, 1676, 1676 
judgment recovered for, against foreign com- 
pany, appointment or receiver, applica- 
tion for, 1 , 493, 1692 
loss of right to, 1, 623, 1835 — 1861 

agent acquiring interest in subject-matter, 
1, 493, 1691 

breach of duty, 1, 624, 1841 — 1853 
illegal nature of contract, 1, 624, 1837 — 
1840 

lack of qualification of agent, 1, 523, 1835, 
1836 

original transaction completed, completion 
of subsequent transaction by another 
agent, 1, 606, 1742—1746 
completion of subsequent transaction by 
principal, 1, 603, 1729 — 1741 
payable out of proceeds of transaction, 1, 518, 
1802 — 1805 

principal preventing earning of, remedy on, 
1, 608, 1753—1769 

recovery of, sale of shares in Illegal company, 
in case of, 10, 1212, 8576 
revocation of authority, in case of, 1 , 620, 
1812—1817 

right to, agreement to act gratuitously, 1 , 489, 
1667 

depends on contract, express or implied, 1, 
488, 1664 — 1678 

extra remuneration, 1 , 620, 1810, 1811 
part of work done as trustee, 1, 491, 1678 
share of profits, by, 1, 491, 1681 — 1683 
how calculated, 1, 491, 1683 
right to enforce s^e, 1, 491, 1682 
tune limit placed for completion of trans- 
action, where, 1, 619, 1806 — 1809 
transaction completed differing from that 
contemplated, where, 1, 606, 1746 — 
1752 

transaction completed through other parties, 

1, 498, 1703 — 1721 

transaction completed through principal 
himself, 1, 493, 1693 — 1702 
transaction not completed, 1 , 608, 1753 — 
1801 

right to qvmiium meruit, 1, 616, 1787 — 1801 
thiid party, owing to, 1, 612, 1770—1776 
rents, for collection of, expenses of. succession 
duty, whether deductible from, 21 . 109, 
816—817 

rents, to pay, authority of, 1, 328, 450 
rents, to receive, autnority of, 1, 828, 446 — 
449 

report rf, pHodpid, to, toedtoWbOttp, tt. 93, 

representee, of, knowledge of truth, effect of, 
36, 41, 75, 863, 729—782 
revocation of authority of, notice of. See 
Agency, termination of 

Bale by, implied authority ae to, 1, 878, 803 — 
844 
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BiJe by — continued. 

princip^, to, agent's property, of, 1, 467, 
1622 — 1641 

principal may repudiate or adopt, 1 , 468, 
1630 — 1641 

wrongfid attempt to sell principal’s property, 

1 , 464, 1500—1601 ^ y* 

sale of goods. See goods, supra 
sale of land, acceptance of offer by, on behalf of 
named vendor. Statute of Frauds, 40 , 27, 120 
agreem^t for, by vendor’s, property already 
sold by vendor, 40 , 240, 2086 
contract for, assent communicated to, princi- 
pal uninformed, 40 , 14, 26 
contract for, by, parol, unauthorised, part 
performance, 40 , 36, 201 
without authority, vendor’s right to re- 
scind, compensation, 40 , 98, 766 
principal, right of, to sell, 12 , 627, 5161 
deposit in hands of, at whose risk. 40 . 227, 
1978 

deposit on, paid in own name, whether 
principal can recover, 40 , 229, 1996 
recovery of, by, 40 , 230, 1997 
recovery of, from, 40 , 230, 2002 
misrepresentation by, on, 40 , 44, 276 — 277 
scope of authority. See authority, supra 
scrivener, as, persons lending money through, 
right to agree to composition, 1 , 323, 408 
secret profits commission. See Secret 
Commission ; Secret Profits 
securities, deposit of, by, loan, to secure, right 
of undisclosed principal to recover profits 
on sale, 1 , 667, 2124 

fraud, obtained from agent by, 35, 84, 804 
security for charges, giving, 1 , 383, 869 
servant as. See Servant 
set-off by or against. See Set-off 
shipbroker as, 1 , 280, 118 

ship, manager of, as, right of, to pledge credit 
of owner for cost of repairs, 1 , 353, 619 
master of, as. Sec Master op Ship 
ship, of, appointment of, by master, 41 , 256, 980 
authority of, as to necessaries, limitation of, 
41 , 266, 1107 

claim of, as salvor, 1 , 324, 410 
travelling expenses regcuxled as “ neces- 
saries,” 41 , 262, W58 

shipowner, of, necessaries, failure to pay for, 
shipowner, liability of, 41 , 265, 1096 
shipper, of, port of discharge determined by, 
41 , 334, 1882 

signature of. See Signature 
simple contract, debts & personal actions, 
acknowledgment in respect of, by. See 
Acknowledgment under Statutes of 
Limitation 

skill, exercise of. See care, supra 
slander, principal’s business, of, by, 1 , 463, 1498 
sole, rights of, 1 , 669, 2081 — 2083 
solicitors, of. See LiONdon Agent ; SoLicrrons 
special, definition of, 1 , 278, 101 — 106 
statement of law by, liability for, 35 , 11, 36 
stevedore distingui^ed from, 1 , 271, 33, 34 
steward as, power to make contracts with 
tenants, 1 , 324, 411 

stopple in transitu by. See Stoppage in 
Transitu 

sub-agent. See Sub-agent 
surveyor as, compensation, agreeing to amount 
of, 1, 884, sis 

tenancy, determination of, authority as to, 1 , 
323, 464 


AQ ENT— confinued. 

tenant in common not agent for co-tenant, 1 , 
269, 272, 26, 36 

tender, agreement to induce prtncipal to accept, 
12 , 292, 2407 

condition^, by, 12 , 319, 2641 
lowest, acceptance of, surveyor, by, practice 
of trade, 1 , 324, 412 

third persons, election by, to treat principal or 
a^ent as liable, 1 , 577, 2172 — 2205 
liabuity towards, allegation of fiduciary rela- 
tionship, necessity for, 1 , 676, 2861 
no collusion between principal & a;ent, 
where, 1 , 674, 2848 
tort, in respect of, 1 , 682, 2917 — 2964 
acts done in assertion of rights of prin- 
cipal, in case of, 1 , 682, 2919 — 2923 
ancient lights, as to, 1 , 687, 2960 
breach of injunction, in case of, 1 , 687, 
2961 

contribution, as to, 1 , 683, 2926 — 2928 
conversion or trover, 1 , 683, 2929 — 2945 
copyright, infringement of, 1 , 687, 2964 
disturbance of easement, 1 , 687, 2962 
executor de son tort, 1 , 687, 2963 
fraud & misrepresentation, 1 , 685, 2946 — 
2955 

misfeasance, 1 , 682, 2918 
non-feasance, 1 , 682, 2917 
patent, infringement of, 1 , 687, 2964 
trade mark, infringement of, 1 , 687, 2964 
trespass, goods, to, 1 , 686, 2956, 2967 
trespass, land, to, 1 , 687, 2958, 2959 
rights & liabilities of agent, as to, 1 , 620, 2457 
—2964 

rights of agent against, tort, in respect of, 1 , 
680, 2900—2916 

negligence, in case of, 1 , 081, 2908 — 2914 
trover, in case of, 1 , 680, 2900 — 2907 
settlement with agent, 1 , 681, 2207 — 2244 
effect of entries in books of common agent 
holding funds for both debtor & creditor, 
1 , 586, 2240—2241 

principal as debtor, agent paying tlfird 
party otherwise than in cash, 1 , 584, 
2225—2239 

principal pays agent, where, 1 , 581, 
2207—2224 

wages of, payment of, by agent on behalf of 
master of both parties, 1 , 675, 2859 
tied house covenant, breach of, by pinchase 
through agent, as undisclosed principal, 31 , 
113, 2476 

title claimed by, effect on claim for rent received, 
12 , 553, 4594, 4595 

title of principal, agent cannot dispute, 1 , 454, 
1427—1438 
tort of. See Tort 

trade discounts, bound to account, 1 , 481, 
1617—1619 

trespass of, liability of principal for, 43 , 375, sec. 
2 

ratification, effect of, 1 , 419, 1135, 1138 
trover, action in, by or against. See Trover 
trustee as, 12 , 48, 267 

following trust property in hands of, bank- 
ruptcy in case of, 5 , 719, 6263 — 6272 
right to pledge credit of co-trustee, 1 , 355, 
642 

trustee, constructive, as, intermeddling with 
^rust, where, 43 , 716, 1540 — 1554 
employment of agent by, 43 , 882, 3252 — 3345 
trustee, of, liability of, 43 , 888, 3323 — 3334 
remuneration of, 43 , 890, 3335 — 3345 
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E IM 'I 

trustee, of — continued. , , ,, e 

trustee’s liability for default of, 43, 

3295-~3i22 . . , i ^ 

xiUtu vires act of, adoption of, principal, by, i, 
634, 1914, 1915 

unauthorised, rights against, 1, 462, 1488 — 
undue influence by, undertaking management of 
settlor’s affairs, in, 12, 98, 611 
usage affecting contracts by agent, 1, 035, 
2576—2590 

usage, indemnification by, of. Sec Usage 
vendor, of, deposit received by, A^endor’s 
liability for, 12, 544, 4517 
exceeding authority, rescission of contract, 
40, 223, 1922 

vendor of land described as, in memorandiun 
of agreement for sale, 40, 29, 142 
Avarranty given b}', animal, on sale of, 1, 381, 
847—864 

implied authority, as to, 1, 380, 845 — 865 
principal’s liability in case of, 12, 46, 248 
warranty, sale of horse, authority of agent to 
accept without, 2, 269, 389 
Avill, appointed by, dismissal of. See Agency, 
termination 

writ, serAice of, on, defendant s premises A^acant, 
38, 774, 1079, 1080 

yacht owner, of, liability for collision, 41, 791, 
6505 

AGGRAVATED ASSAULT, 

con Auction for, indictment for robbery Avith 
violence, on, 14, 321, 3264 

AGGRAVATION, 

aggra\"ated damages, agent refusing to honour 
cash orders of principal, in case of, 17, 122, 
307 

banker refusing to honoui* customer’s cheque, 
in case of, 17, 122, 305, 306 
breach of promise of marriage, in case of, 17, 
121, 297—302 

* circumstances giAing rise to, costs, in, 2, 295, 
657 

charge, persistance in, 43, 460, 857 
contract, in action in respect of, 17, 120, 
290—307 

jury, question for, 17, 120, 290 
defamatory libel, in case of, 32, 166, 2019 — 
2020 

false imprisonment. See False Imprison- 
ment 

pleading incase of, 17, 129, 372 — 374 
tort, in action in respect of, 17, 122, 308 — 323 
circumstances of aggravation, 1 7, 122, 
310—323 

trespasser, beating of servant by, 43, 401, 233 
vendor of real estate failing to make title, in 
case of, 17, 121, 122, 303, 304 
wrongful dismissal, in case of, 17, 121, 294, 
295 

AGGREGATION, 

property subjected to, for estate duty purposes. 
See Estate Duty 

AGGRIEVED PERSON, 

auditor of xirban district, against decision of, 
appe^ hj, 33, 42, 229—232 

licen^ng justices, against decision of, appeal by, 

30, 68,442—449 ^ 

to High Court, 33, 407, 1171, 1172 
to Quarter Sessions, 33, 390, 302, 1015, 1024 


aggrieved person— confinweef. 

natents, correction of register of, application 
^ for 36. 668, 1523 ^ , 

proceedings . in ‘ 

rating, appeal gainst, by. 3S 610. 1S63 
legislation officer, against decision of, appeal 
by, 20, 42, 257 

trade maiks, correction of register & alteration 
of marks, application for, 43, 197, 443 — 468 
unhealthy or obstructive dwellings, closing 
order, remedy in case of, 36, 213, 477 — 479 
demolition order, remedy in case of, 38, 214, 
486. 487 


agistment, 

agister, possession of, sufficient to recover Aalue 
of animal, 3, 112, 363 
rights of, owner, against, 2, 264, 364 
third party, against, 2, 254, 360 — 363 
animal, of, 2, 252, 342 — 367 
bankruptcy, agisted animals not within reputed 
OA^ership clause, 2, 255, 366, 367 
common of pasture appurtenant, in respect of, 
11, 10, 76 

in gross, agistment in respect of, 11, 12, 104, 
105 

sole A^esture, I’ight of, agistment in respect of, 
11, 15, 150 

conversion, agister, by, owner’s remedy for, 2 , 
253, 348, 349 

damage, tliird party, caused by, liability of 
agister, 2, 253, 346 
interest in land, not an, 2, 252, 342 
lien, agister, of, 2, 254, 356 — 359 
natiu’e & incidents of contract of, 2, 252, 342 
negligenee, agister, of, effect of, 2, 252, 344 — 351 
owner’s remedy for, tort, in, 2, 253, 347 
re-deli \"ery, agister, by, 2, 252, 343 
sale, agister, by, Avhether larceny, 2, 253, 350, 
351 

scienter, doctrine of, agister not liable under, 2, 
253, 345 

thii*d party, oAvner’s remedy against, 2, 254, 352 
—355 

tithes, owner agister, liability of, as to, 2 , 
255, 365 

usage as to, 2, 255, 366, 367 


AGNOSTIC, 

CAddence of, weight attachable to, 22, 455, 4747 


AGNUS DEI, 

addition to service, of, whether illegal, 19, 464, 
465, 3013, 3014 


AGREEMENT. Sec also Contract 
acquiescence, constituted by, whether, 12, 69, 
74, 335, 428 

action, not to bring, statute of limitations 
excluded by, 32, 310, 21, 22 
agreement to enter into, contract whether, 12, 
20 , 2 

agricultural holdings, as to. See Agricultural 
Holdings 

ancillary, speciflcally enforceable, when not, 
42, 442, 125, 126 
annuity, for. See Annuity 
ante-nuptial. See Marriage Articles 
apprenticeship, as to. See Apprentice 
arbitration, submission to, by* See Arbitba- 
TioN (submission) 

assignment, as to, lease of. See Arsionhbnt and 
Devolution of Leases 
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agreement — continued, 

aasignment, relation to. See Assionment ; 

Equitable Assignment 
bill of sale, in relation to. See Bill op Sale 
bon^> in relation to. See Bond 
building. See Building Contract ; Building 
Leases and Agreements 
cbampertous. See Champerty 
cohabitation, in regard to. See Cohabitation 
collateral, lease, to. See Lease 
com^und interest, as to. See Compound 
Interest 

condition, dependent on, 12 , 63, 298 
conduct of parties, inferred from, 12 , 53, 07, 
293, 389 

consensus ad idem, necessity for. See Con- 
sensus ad Idem 

consent, distinguished from, 12 , 51, 284 
contracting out by. See Contracting Out 
contract, not necessarily constituting, 12 , 21, 

3, 4 

counsel, by, for parties. See Barrister 
creditor & debtor, between, equitable assignment, 
as. See Equitabi^ Assignment 
surety discharged by. See Discharge, surety, 
of 

crew, with. See Seamen 

death of person, for creation of interest in, valid, 
^2,24Q, 2007 

director of company, in relation to. See 
Director of Company 

distress, in relation to. See Distress ; Distress 
FOR Rent 

(li'aft, approval of, effect of, 12 , 52, 288^ 289 
binding contract, whetlier a, 12 , 52, 289 
duress. See Duress ^ 

evidence, extrinsic, as to, how far admissible. 

See Extrinsic Evidence 
evidence of, failure to deny affidavit, by, 22 , 
133, 1090 

family arrangement, by. See Famii.y Arrange- 
ment 

formal, contemplation of, informal agreement, 

in, effect of, 12, 80, 474 » qc\ ^yo 

reference to, letter, in, effect of, 12 , 80, 47-^ 
gaming consideration, for. Sec Gaming and 
Wagering 

goods, for purchase or sale of. See Sale of 
Goods 

illegal. See Illegal Contract 
inamoral. See Immoral 
implied. See Implied Contract 
insurance, as to. See Accident Insurance , 
Fire Insurance ; Insurance ; Ijfe in- 
surance ; Marine Insurance 
interest, as to. Sec Interest on Money 
joint. See Joint Agreement 
land clauses acts, for acquisition of land under. 

See Acquisition op Land 
lease for. See Agreements for Leases 
lease, in relation to. See Agreements for 
Leases ; Lease 
licence for, mode of, 12 , 52, 292 
lien, in relation to. See Lien 
marry, to. See Promse of Marriage 
matrimonial cause, in, collusion, as. See Col- 
lusion 

meaning of, 12 , 20, 7, 2 

memorandum on sale of land must show. See 
Memorandum 

mistake, in relation to. See Mistake 
mortgage, In relation to. See Mortgage 
novaUon, substitution of new agreement by. 
See Novation 

Key :-^The figuirea foQoxeing each entry relate to the Volume 


AGREEMENT — continued, 
option to purchase, distinguished from, 12, 63, 
298 

parol. See Parol Contract 
partition, by. See Partitioi^ 
partners, in relation to. /Sec Partner ; Partner- 
ship 

part performance of. See Part Performance 

patent, in relation to. See Patent 

penalty under. See Penalty 

performance. See Performance 

principal debtor, to give time to. See Giving 

profits, as to share of. See Profit-Sharing 
proof, burden of, on party calling for, 22 , 210, 
1842 

on party resisting, 22 , 36, 128 
where prima facie suspicions, 22 , 36, 128 
proposal, distinguished from, 12 , 51, 285 287 

prosecution, for stifling of. See Stifling 
Prosecution 

“ provide for,” to, subsequent agreement to 
pay salary, independent nature of, 12, 54, 
304 

rectification of. See Rectification 
rescission of. See Rescission 
restraint of trade, in, construction of. See 
Restraint op Trade 
sale of goods, for. See Sale op Goods 
sale of land, for. See Sale of I.and 
settled land. See Settled Land 
salvage, in relation to. Salvage (Maritime) 
seal, under. See Seal 
seaman, for engagement of. See Seaman 
separation of husband &• wife, having reference 
to. See Separation 
set-off, by. See Set-off 

settlements, in relation to. See Settlement of 
Property 

shares, as to. See Share in Comp any 
signature to. See Signature 
solicitor & unqualified person, between. See 
Unqualified Person 

specific performance of. See Specific Per- 
formance 

stamp duty in respect of. See Stamp D uty 
st-atute of frauds, within. See Statute of 
Frauds 

statute, scheduled to, effect of, 12 , 595, o90, 
4950, 4951, 4953, 4955 
substitution of new for old. See Novation 
tenancy in relation to. See Agreements for 
I^ases; Lease; Tenancy 
trade union, of. See Trade Union 
uncertainty in. See Uncertainty 
underwriting. See Underwriter (Marine in- 
surance) ; Underwriting op Shares 
unstamped. See Unstamped and Insuffi- 
ciently Stamped Document 
will, relating to. See Contract 
W orkmen’s Compensation Act. See Work- 
men’s Compensation Act 
writing, in. See Memorandum; Statute op 
Frauds ; Writing ; Written Contract 


AGREEMENTS FOR LEASES, 

acceptance. See offer & ai^ceptance. i../ra 
agent, authority of, insufficieMy of , ^ 374, 373 
proof of, letters to principal, 30 , 374, 377 
termination of, by death of landlord, 30 , 
374 378 

‘ to let as’ land agent or stewar<L 30 , 374, 374 
to let tenant into possession,^ 374, 374 
writing, whether necessary, 30 , 374, 376 

mirntfr. the Page number, and (he Case numtw. reapecHvelg. 
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agent — continued* 

by, specific performance of, excess of autho- 
rity, where, 30, 404, 678 
contracts byt 30, 374, 372 — 384 
eligibility of tenant, duty to inquire as to, 
30, 374, 379 

person^ liability of, expression of intention 
in contract, 30, 376, 382 — 384 
ratification of acts of, action on lease, by, 30, 
374, 380 

lessees let into possession, 30, 374, 381 
signature of, on behalf of named principal, 
effect of, 1, 629, 2531, 2533 

assignment of, 31, 369, 5157 

agreement as to, landlord unreasonably with- 
holding consent, rights of proposed 
assi^ee, 31, 389, 5341 

lessee’s liability to lessor for rent on, 31, 401, 
5466-— 6467 

specific performance of, action for, against 
assignee of lessor, 30, 401, 646 — 647 
against son of assignee, 30, 402, 651 
by assignee of proposed lessee, 30, 400, 
63 5 ' 640 

voluntary, trustees, to, enforceable, whether, 
8, 498, 630 

commencement, duration of term. See written 
memorandum, infra 

concluded contract, necessity for, 30, 371, 343 — 
384 

conditions precedent in enforcement of. See 
specific performance, infra 

construction of, intention of parties as to, 17, 
252, 656 

damages for breach of, action for, accompanied 
with action for specific performance, 30, 421, 
824 

not maintainable after specific performance 
decreed, 30, 421, 823 

assessment of, question for jury, 30, 421, 830 
lease of theatre, refusal of licence, 30, 421, 
831 

lessor’s defective title, 30, 422, 832 — 843 
innocent misrepresentation, 30, 422, 833 
lessee’s knowledge of possible defect, 30, 
423, 842—843 

lessee’s lien for expenses, 30, 423, 841 
measure of damage, costs of preparing 
agreement, 30, 423, 838 — 839 
loss of bargain, 30, 422, 834 — 836 
premium paid on delivery of possession, 
30, 422, 837 

prospective damage, 30, 423, 840 
lessor’s right to loss of rent, 30, 424, 851 — 
853 

nominal damages, 30, 425, 855 
sum agreed to be paid, 30, 425, 854 
liquated damages or penalty, sum provided in 
contract, 421, 825 
measiu^e of, 17, 132, 390 
money expended by tenant, 30, 421, 829 
necessity to aver readiness to execute, 30, 
421, 828 

specific performance in addition to, agree- 
ment to let house & do repairs, 30, 427, 
867—868 

failime to buUd house accept lease, 30, 
426, 864r~-~-866 

letting house for trade, loss of profits from 
trade, 30, 427, 869 

measure of damages, 30, 427, 870 — 871 
specific performance in lieu of, expiry of 
term, 30, 425, 857 x 
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damages for breach of — continued, 

specific performance in lieu of — continued, 
knowledge by plaintiff of lessor’s defective 
title, 30, 420, 858 

no agreement enforceable, 30, 426, 859 — 
862 

power of court to award, 30, 426, 856 
specific performance becoming impossible, 
licence to underlet, 30, 426, 863 
wilful default of lessor, 30, 424, 844 — 850 
measure of damages, costs of investigating 
title, 30, 424, 850 

expenditure on repairs, 30, 424, 848 — 849 
loss of profit, 30, 424, 846 — 847 
distress under, 18, 267, 58 — 64 
draft signed by lessee coupled with possession, 
purchaser not compelled to take equitable 
title under, 40, 171, 1404 
ecclesiastical. See Ecclesiastical Leases 
enforcement of, specific performance, by. See 
specific performance, infra 
evidence of contract, parol evidence. See 
parol evidence, infra 

part performance. See part performance, 
infra 

written memorandum. See written memoran- 
dum, infra 

fire, damage by, tenant’s liability for, under, 31, 
367, 5132 

fixtures, removal of, after, 42, 971, 26 
formal document, stipulation for, agreement 
subject to approv^ of formal contract, 30, 
373, 368—369 

articles to be drawn by counsel, 30, 373, 366 
proper lease to be approved, 30, 373, 370 
subject to solicitors arranging suitable agree- 
ment, 30, 373, 371 

terms of draft to be reasonable, 30, 373, 367 
whether contract concluded by, essential 
terms included, 30, 372, 363 — 365 
intention of parties, 30, 372, 362 
impossibility of performance of, covenant as to 
erection of buildings & repairs, 30, 414, 756 
covenant as to erection of buildings, term 
nearly expired, 30, 414, 755 
covenant not to cairy on noiuous trade, 
tannery, 30, 413, 754 
premises destroyed by fii'e, 30, 413, 750 
present impossibility, power subsequently 
acquired, 30, 413, 751 

stipulations as to repairs & fixtures, possession 
& expenditure, effect of, 30, 413, 753 
surrender of underlease, probability of sur- 
render, 30, 413, 752 

term to extend beyond landlord’s interest, 
interest increased, 30, 414, 757 
.Tudicature Acts, since, nature of tenancy 
created by, 30, 393, 568 — 583 
lease, agreed terms of, applicable to, entry by 
tenant, agreement specifically enforceable, 
30, 394, 573—582 

where tenant has entered & paid rent, 30 , 
393, 568—572 
amounting to. See Lease 
lease &, dMinction between, agreement for 
tenancy of three years, 30 , 868, 318 
dependent on intention of parties, 30 , 366, 
294—302 

express proviso that agreement not to operate 
as lease, 30 , 868, 316—317 
fulfilment of conditions in future f landlord, by 
acquisition of additional land, 30 , 870, 
335 
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lease &, distinction between — continued* 

fulfilment of conditions in future — continued* 
landlord, by, completion of premises, 30, 
370, 336 

repairs, 30, 370, 337 — 340 
lessee, by, 30, 370, 333 — 334 
present terms insufficient, 30, 370, 342 
future lease definitely contemplated, 30, 367, 
303—315 

time for preparation, 30, 368, 315 
words of present demise, 30, 368, 314 
instrument not described as lease, 30, 368, 
319 

Judicature Acts, effect of, 30, 366, 293 
landlord not in position to demise, expecta- 
tion of power, 30, 309, 329 — 330 
licence necessary, 30, 369, 331 — 332 
occupation, uncertainty as to, 30, 368, 324 — 
327 

rent, uncertainty as to, 30, 368, 320 — 323 
lease, invalid, operating as. See Lease (invalid) 
lease, terms of, differing from, new agreement, 
whether, 35, 132, 325 

memorandum. See written memorandum, infra 
mining lease, in case of. See Mining Lease 
misrepresentation. See specific performance, 
infra 

mistake. See specific performance, infra 
nature of, more than a contract, 30, 343, 14 — 15 
new, from expiration of old, waiver of forfeiture 
of lease by, 31, 506, 6523 — 6524 
surrender of old lease, by. See Surrender 
OP Lease 

offer & acceptance, implied term as to accept- 
ance, 12, 613, 5069 

letter, acceptance by, offer not referred to in, 
12, 82, 488 

necessity for clear, 30, 371, 343 — 351 
offer without acceptance, effect of, 30, 372, 
359-— 360 

unqualified acceptance, necessity for, 30, 371, 
352—358 

withdrawal of offer, effect of, 30, 372, 361 
option to purchase, in, must not offend per- 
petuity, 30, 473, 1359—1360 
with, exercise of option, vendor’s duty to 
make good title, 40, 139, 1092 
parol agreement to take other premises in lieu 
of agreed premises, 30, 376, 395 
parol evidence, to prove defence of fraud, 30, 
389, 529 

to prove defence of mistake, 30, 389, 528 
to prove meaning of particular teims, 30, 389, 
527 

to prove rescission of written contract, 30, 388, 
523—525 

to prove terms of letting, 30, 389, 526 
to prove variation of written contract, 30, 
387, 514—522 

part peiformance, lessor tenant for life, where, 
remainderman bound, whether, 30, 381, 
450—451 

new tenancy, under agreement for, expendi- 
ture of money, by, 30, 386, 503 — 510 
increased rent, payment of, by tenant in 
possession, 30, 387, 511 — 513 
retention of possession, 30, 386, 494 — 502 
original agreement for tenancy, under, entry 
into possession, 30, 882, 461 — 471 
entry into possession and expenditure of 
money, acquiescence of lessor, 30, 383, 
472—489 

without lessor's authority, 30, 384, 488 


AGREEMENTS FOR LEASE9—ooniinued. 

part performance — continued* 

origir^ agreement for tenancy, under — con- 
iinued* 

payment of rent on account of entry, 30, 
386, 491 

payment of rent unaccompanied with 
taking possession, 30, 386, 492 — 493 
payment of rent, vendor retaining posses- 
sion, 30, 385, 490 

trustees with power to lease, consent in 
writing, 30, 381, 452 
unequivocal, must be, 30, 381, 453 — 460 
alteration of premises by intended landlord, 
30, 382, 456—457 

possession antecedent to agreement, 30, 
382, 458—460 

quiet enjoyment covenant for, in. See Quiet 
Enjoyment 

re-entry on forfeiture. See Re-entry 
rent, action for, on, begun before end of term, 
specific performance obtainable, when, 31, 
266, 4087 

rent ranks with speciality debt under, 31, 216, 
3541 

repairs executed in consideration of, effect of, 
44, 1299, 52 

repairs, lessee’s liability for, imder covenant, 
lessor’s obligation to provide materials, 31, 
322, 4641 

rescission of, damages awarded on, nature of, 
31, 219, 3575 

sale of, concurrence of third parties, necessity 
for, purchaser’s right to repudiate contract, 
40, 247, 2147—2148 

vendor having no agreement to transfer, 
repudiation by purchaser, 40, 247, 2149 
specific performance of, against whom decreed, 
30, 401, 644—673 

agent acting in excess of authority, 30, 
404, 678 

agent negotiating lease, against, 30, 403, 661 
agreement in breach of trust, 30, 407, 
700—702 

excess of power, specific performance 
pro taniOy 30, 407, 700 — 703 
grant in fraud of power, 30, 407, 701 
agreement not intended to bo executed, 
where, 30, 404, 676 

breach of covenant by tenant, 30, 405, 
686—699 

building agreement, 30, 406, 689 
building injurious to lessor’s other pro- 
perty, 30, 405, 687 

covenant to be inserted in lease, 30, 406, 691 
breach uncertain, 30, 406, 694 — 698 
covenant to repair, 30, 406, 692 
forfeiture of head lease involved, 30, 406, 
693 

draft lease, in, 30, 407, 699 
underletting, as to, 30, 406, 686 
unhusbandlike cultivation, 30, 406, 690 
Commissioners of Woods & Forests, 
against, 30, 403, 664 

company, against, lease of superfluous lands, 
30, 404,672 

company directors & secretary, against, 
30, 404, 670 

conditions precedent, ausquiescence in non- 
performance, delay, 30, 400, 630 
house “ fit for habitation ” 30, 400, 629 
^ leasee to nominate lives, 30, 400, 631 
liquor licence to be obtained by lessor, 
30, 399, 627 
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specific performance of — continued. 
conditions precedent-y-confinw^. 

nomination of nominee, 30 , 400, 63i 
payment of fine on given day, 30 , 400, 
632 

payment of money in performance of 
society’s rules, 30 , 400, 633 
payment of rent to superior landlord, 30 , 

399, 626 

sub-letting licence to bo obtained, 30 , 

400, 628 

convenience or inconvenience of parties, 
30 , 405, 684 

covenant not to assign without licence, 
lessor demanding excessive considera- 
tion, 30 , 412, 744 

damages not adequate remedy, 30 , 398, 
615 

decree, 

effect of non-compliance with, 30 , 420, 
819—822 

appointment of person to execute lease, 
30 , 420, 822 

attachment, 30 , 420, 821 
rescission of contract with stay of pro- 
ceedings, 30 , 420, 819 — 820 
form of, 30 , 398, 616 

delay acquiesced in by both parties, 30 , 
411, 731 

delay, effect of, 30 , 409, 718 — 731 
landlord, by, in making out title and 
giving possession, 30 , 410, 727 
landlord, by, tenant in possession, pay- 
ment of rent, 30 , 411, 729 — 730 
landlord, by, time essence of contract, 
mining lease, 30 , 410, 728 
tenant, by, 30 , 409, 719 — 726 
executors of lessee, against, 30 , 403, 668 — 

/inn 

executors of lessor, against, 30 , 403, 660 
expiration of term, effluxion of time, 30 , 
411, 733—736 
notice, by, 30 , 411, 732 
forfeiture, involving , 30 , 411, 737 — 738 
grant involving supervision of court, build- 
i^ stipulations, 30 , 416, 784 — 785 
duties extending over number of years, 
30 , 417, 786 

employment of lessor, 30 , 416, 783 
improvements & repairs, 30 , 416, 782 
grant without prejudice to question of 
d^ages, 30 , 398, 617 

or refusing, 30 , 404, 

hardship involved by grant of, 30 , 411, 
739—744 


illegality, 30 , 412, 745 — 749 
impossibility of performance, 30 , 413, 750 — 
757 

Inn of Court, Benchers of, against, 30 , 402, 
654 

insolvency of tenant, 30 , 414, 758—763 
decree of insolvency necessary, 30 , 414, 
764—765 

isime in tail, against, 30 , 404, 671 

inirit • 


AQREEMENTS FOR LEASES— 

specific performance of — 

lease for one day, 30 , 399, 625 ^ 
lessee, proposed, against, intendmg lessor an 
infant, 30 , 402, 652 

lessee signing one part of agreement, 30 , 
404, 675 


1 




L. 


402, 653 

lessor abandoning agreement, 30 , 406, 681 
lessor, head, against, at suit of under- 
lessee, 30 , 404, 674 

lessor, intending, against, bankrupt, 30 , 402, 


655 

infant, 30 , 402, 657 
lunacy after agreement, 30 , 402, 656 
lessor’s assignee, against, mortgagee, 30 , 
402, 648 


mortgagee with notice, 30 , 402, 649 
notice, with, 30 , 401, 646 — 647 
trustee in bankruptcy, 30 , 402, 650 
lessor’s assignee, son of, — ' ^ 


lessor’s title defective, agreement by tenant 
for life, 30 , 408, 714 

agreement by trustees for sale, 30 , 408, 
713 

agreement conditional on ability, 30 , 407, 

704 

defendant’s refusal grounded on frivolous 
objections, 30 , 409, 717 
inability to convey all premises agreed, 
30 , 407, 706—709 

inability to grant full term, 30 , 407, 

705 

lease by mortgagee. 30 , 408, 710 
on waiver of objection, 30 , 408, 711 — 
712 

outstanding interest in third party, 30 , 
409, 715—716 

misrepresentation, 30 , 414, 766 — 773 
concealment amounting to fraud, 30 , 
414, 767 

concealment of fact of agency, 30 , 414, 
768 

degree of misrepresentation, 30 , 416, 773 
false statement as to financial position, 
30 , 414, 766 

inaccurate representation as to property, 
30 , 414, 769—770 
value, as to, 30 , 415, 771—772 
mistake of fact, agent, by, 30 , 416, 774 
defence, as, admissibility of evidence, 
as to, 35 , 140, 379 

lessor, incomplete title of, 30 , 416, 780 — 
781 

misunderstanding as to terms, 30 , 415, 
775—778 

mistake of law. 30 , 416, 780 — 781 

arbitrator fixing rent, by, 30 , 416, 780 
new lease at of 


time 

fiy negotiatii^, 30 , 405, 683 


contract, a , 30 , 

premises out of repair, knowledge of lessee, 
30 , 412, 742 


licence, 


in defec- 



AGREEMENTS FOR LEASES 


agreements for LEASES-^oneinuee;. 

specific performance of — continued. 

statutory illegality, 30 | 412, 747 — 748 
tenant for life, against, 30 | 403, 662 
tenant in common, against, 30 , 403, 665 
undivided moiety, 30 , 403, 666 — 667 
tenant-in-tail in remainder, against, 30 , 
403, 663 

tenant, moral character of, bad, 30 , 405, 
686 

new, 30 , 406, 682 

tithes, specific performance of lease, 42 , 446, 
177 

uncertainty as to terms, 30 , 417, 787 — 813 
“ accor^ng to plan to be approved,” 
30 , 419, 807 

amount of rent not fixed, 30 , 419, 804 
“ at rent & terms agreed upon,” 30 , 419, 

commencement not stated, 30 , 419, 803 
conflicting testimony, 30 , 419, 799 — 
801 

direction of issues to ascertain terms, 30 , 

418, 797 

” handsome decoration,” 30 , 419, 806 
judgment of third party, 30 , 419, 802 
lease of “ coals, etc., or minerals,” 30 , 

419, 805 

“ repairs, painting, etc.,” as to, 30 , 419, 
813 

” spending money on improvements,” 30 , 
419, 810 

subordinate matters, 30 , 419, 808 
” substantial & decorative repairs,” 30 , 
419, 809 

terms contained in written docimient, 
parol evidence to explain, 30 , 418, 
798 

” wishes of plaintiff to be consulted,” 
30 , 419, 811 

underlessee’s ignorance of covenants of 
head lease, 30 , 412, 741 
valuation, agreement proved <k alleged, 
between, 30 , 420, 817 
term omitted from written agreement, 
30 , 419, 814—816 

underlease <&head lease, between, 30 , 420, 
818 

void lease operating as agreement, 30 , 398, 
614 

whose application decreed, on, 30 , 400, 635 
— 643 

assignee of proposed lessee, 30 , 400, 635 — 

... X j 

principal for whom lease negotiated, 30 , 
401, 643 

proposed lessee under prior agreement, 
as against subsequent lessee, 30 , 401, 
641—642 

yearly tenancy, 30 , 399, 619 622 

stamps on, admissibility of unstamped agree- 
ment, 30 , 428, 883 — 888 
admissibility of unstamped a^eement, stamped 
agreement incorporating unstamped, 

30 , 428, 885 ^ ^ ^ i 

unstamped counterpart, stamped original, 

30 , 429, 886 

amount of, how calculated, 30 , 428, 882 
lost agreement, presumption as to stampmg, 
onus of proof, 30 , 429, 889 
secondary evidence of unstamped agree- 
ment, 30 , 429, 890 

lost agreement unstamped, secondary evidence 
of, 30 , 429, 890—891 


AGREEMENTS FOR LEASES — continued. 

stamps on — continued. 

necessity for, acceptance, 30 , 428, 879 
approval of draft agreement, 30 , 428, 880 
bill of exchange incorporating agreement, 30 , 
427, 874 

minute of term of letting by auction, 30 , 
427, 872, 873 

offer only, 30 , 428, 875 — 878 
surrender of old lease in consideration of 
fine & new lease, 30 , 428, 881 
unstamped agreement to prove terms of 
collateral agreement, document invalid, 
30 , 429, 888 

Statute of Frauds, written memorandum under. 

See written memorandum, infra 
tenancy at will, determined by, whether, 31 , 
45, 1916—1917 

tenancy at will, under, entry by tenant, on, 30 , 
389, 530—532 

agreement by infant, 30 , 390, 535 
clause in agreement, 30 , 390, 537 
no payment of rent, 30 , 395, 583 
parol agreement to lease, 30 , 389, 533 
534 

terms endorsed on draft lease, landlord 
accepting rent, 30 , 390, 536 
tenancy from year to year, under. See yearly 
tenancy, infra 

tenancy, nature of, created under, 30 , 389, 530 
583 

tenant for life, by, on death of trustees, power 
of, 40 , 708, 2425 , . 

tenant, under, claim by, for relief against 
forfeiture, 31 , 488, 6359—6361 
testamentary instrument, as, 44 , 230, 559 
title, lessor must have, 30 , 395, 584 — 535 

lessor’s, defective, damages for breach. See 
damages, supra 

getting in equitable interest, lessee’s right 
to insist on, 30 , 396, 691 
implied warranty, 30 , 395, 586 — 590 
restrictions as to user, 30 , 395, 588 
inabihty to give covenant binding on succes- 
sors, 30 , 396, 592 

lessee’s duty to investigate, 30 , 398, 609 ^ 

production of, lessee’s right to, 30 , 39b, 
593—594 

abstract of title, lessor’s stipulation to 
deliver, 30 , 397, 601 

lessee’s right to, lease vdth option to 
purchase, 30 , 396, 598 
lessee’s right to, no title at date of 
action, 30 , 396, 595 

lessee’s right to, no title at date of agree- 
ment, 30 , 396, 596 ^ 

lessee’s right to, statutory restriction, 
30 , 396, 599—601 

lessee’s right to, term derived out ot 
leasehold interest, 30 , 397, 602 
waiver of, antecedent knowledge of title, 
agreement treated as binding, 30 , 
397, 608 ^ 

waiver of, failure to call for production, 
30 , 397, 605—606 

waiver of, must be pleaded, 30 , 397, 655 
waiver of, onus of pi'oof on lessor, 30 , 
397, 604 ■ ^ , 

waiver of, possession taken by lessee, 
inconsistent conduct, 30 , 397, 607 
trust, lessee to hold in. for leswr, Stetute of 
Frauds, apphcabihty of, 12 , 168, 1225 
uncertain terms in. See specific performance, 
supra 


KeT figures folM earn entry relaU to tke Volume number, tM Page number, anfi tHe Case nurnber. respeM. 



AGREEMENTS FOR LEASES 

AGREEMENTS FOR LEASES — cordinued. 

written memorandum, admission of agreement, 

letters, 30, 376, 396 , , j .a orrc 

all material terms to be mcluded, 30, o7o, 

386—3^1 . ^ . 

book of lessor’s agent, in, sufficiency of, to 
constitute, 12, 167, 1220 
collateral agreement, inclusion of terms of, 30, 
375, 388—390 

commencement of term, correspondence, sub- 
sequent to agreement, 30, 381, 445 
date of agreement, 30, 380, 440 — 441 
date of possession, 30, 380, 443 — 444 
date when rent to commence, 30, 380, 439 
expiration of old term, on, 30, 380, 437 — 
438 

inference from agreement, 30, 380, 442 
necessity for expression of, 30, 379, 425 — 
432 

omission to state. Statute of Frauds, effect of, 
on, 12, 86, 510 

consideration must be stated in, 30, 381, 
449 

description of parties, lessor, 30, 377, 413 — 
414 

lessor acting through agent, 30, 378, 415 
tenant acting through agent, 30, 378, 416 
tenant, sufficiency of identification, 30, 378, 
417—419 

description of property, necessity for, 30, 377, 
411 

sufficiency of, 30, 377, 412 
duration of term, agreement for lives, lives 
not named, 30, 381, 446 
necessitv for expression of, 30, 380, 433 — 
436 

option for seven, fourteen or twenty-one 
years, 30, 381, 447 

sufficiency of expression of, 30, 381, 446 — 
448 

entry by steward in manorial book, 30, 376, 

392 

future agreement, reference to, 30, 376, 391 
indorsement on draft agreement, 30, 376, 

393 

material terms, inclusion of aU, 30, 375, 385 — 
391 

parol agreement to take other premises, effect 
of, 30, 376, 395 

pencil memorandum in notebook, 30, 376, 

394 

pleading, sufficiency of statement, 30, 376, 
398 

production of, use & occupation, in action for, 
30, 376, 399 

separate documents, parol evidence to con- 
nect, 30, 377, 408—410 
reading together of, 30, 377, 400 — 407 
documents not clearly connected, 30, 
377, 407 

letters, 30, 377, 402 

letters & memorandum, 30, 377, 403 — 
404 

letters & surveyor’s report, 30, 377, 405 
letters & telegrams, 30, 377, 406 
signature, partnership name, in, 30, 378, 420 
position of, 30, 379, 422 — 424 
sufficiency of, 30, 378, 420 — 421 
written adrnission of agreement, answer in 
Chancery, 30, 376, 397 

yearly tenancy under, entry by tenant, on, 30 
390, 538—539 

entry by tenant on payment of rent, 30, 390, 
540—547 


AGREEMENTS FOR LEA8E8--con^<niioel 

^^t^i^t^be 'included in lease applicable to, 
30, 391, 548-558 ^ 

covenant against taking successive crops, 
30, 393, 567 

covenant to repair, 30, 392, 560 — 566 
tenancy continuing for period of agreed 
lease, 30, 392, 559 

AGRICULTURAL FIXTURES. See Fix- 
tures 

AGRICULTURAL HOLDING. See also 
Agricultural Tenancy ; Agriculture 
Agricultural Holdings Act, agreement excluding, 
2, 44, 238—243 

agreement within, 2, 44, 239, 241 — 243 
compensation under. See Compensation 
under, defined, 2, 42, 230 — 232 
allotments, provisions as to. Agricultural Hold- 
ings Acts, in, 2, 42, 231 
arbitration in relation to. See Arbitration 
arbitrator, in relation to. See Arbitrator 
bushes, exception from lease, 2, 97, 782 
compensation for, contracting out of Agri- 
cultural Holdings Act, 2, 44, 239, 241, 242 
damage to crops, arbitration as to, 2, 361, 
310 

covenant. See Covenant in Lease 
crops. See Crops ; Growing Crops 
crown lands, on, 2, 29, 167 
cultivation of. See Covenant in Lease ; Cul- 
tivation 

custom of the country, in relation to. See 
Custom op the Country 
determination of, 2, 46, 246 
distress with reference to. See Distress for 
Rent 

disturbance, unreasonable, rights in case of, 2 , 
48, 266 

drainage of. See Drainage op Land 
fixtures. See Fixtures 
game, in relation to. See Game 
hay & straw, covenants with reference to, 2 , 
45, 244 

husbandlike manner, cultivation in, 2, 12, 50 — 
78 

improvements in, compensation for. See Com- 
pensation 

manuring covenants, as to, 2, 26, 39, 154 — 161, 
216, 217 

market garden. See Market Garden 
notices, service of, imder the Acts, 2, 40, 245 — 
250 

notice to quit with reference to. See Notice to 
Quit 

outgoing tenant, reimbursement for cultivation, 
2, 29, 30, 31, 42, 167—171, 173—176, 
178—191, 228, 229 

penalty, stipulation for, 2, 19, 107 — 111 ; 24, 
141—143 

rent, additional, provision for, 2, 10, 21, 24, 27, 
107—113, 124—127, 141—145, 162 
distress for. See Distress for Bent 
increase of, demanded & refused, tenant’s 
position under Agricultural Holdings 
Act as to compensation, 2f 48, 265, 
266 

set-off of compensation against, 2| 46, 251 
valuation of, s^e, on, error in valuation, re- 
covery of excess payment, laches, 12, 554, 
4600 


Met : The figures following each entry relate to the Volume number the Page number, and the Oaae number, reepecHvely, 



AIDING AND ABETTINQ 


AQRIOULTURAL LAND. tS'aeaZffo A gbicul- AQRIOULTURE — continued. 


TUBAL Holding ; Agbioultubal Tenancy ; 

AOBICULTUBfe 

drainage of. See Drainage op Land 
improvement to. See Improvement op Land 
lease of. See Agricultural Holding ; Agri- 
cultural Tenancy 
rates on, 38 , 468, 230 — 234 
sale of, subject to tenancies, compensation to 
tenants, liability, 40 , 130, 1034 
terms arranged with t/enants by vendor, 40 , 
130, 1033—1034 

trespass maintainable in respect of crops, 2, 60, 
310—314 

AQRIOULTURAL TENANCY. See also 
Agricultural Holding 
agreement, construction of, compensation, as to, 
2 , 31, 176 

technical terms, admissibility of evidence as 
to, 2 , 10, 34 

arbitration in relation to. See Arbitration 


away-going crops. See Way-going Crops 
bankruptcy of tenant. See Bankruptcy 
board of. See Ministry op Agriculture and 
Fisheries 

business of, illegal association, registration 
required tmder Companies Act, 9, 74, 264 
cattle, law relating to. See Cattle 
compensation, improvements, for, etc. See 
Agricultural Holding ; Compensation 
copyholders. See Copyhold 
crops. See Crops ; Q-rowing Crops 
growing* See Crops ; Crowing Crops 
custom of the country as affecting. See Cus- 
tom op the Country 
distress, right of. See Distress for Rent 
way-going crops, on. See Distress for Rent 
drainage. See Drainage of Land 
emblements, right to. See Emblements 
fertilisers & feeding stuffs, regulations as to. 

See Feeding Stuff ; Fertiliseb 
fixtures. See Fixtures 


assignment or sub-division, lessee, by, 2 , 27, 
1 62r—^164 

commencement of, 2 , 6 , 1 — 17 ; 40, 245 — 250 
custom of the country, evidence as to, 17, 43, 
474 

compensation, arbitration to determine. See 
Arbitration 

improvements, for. See Compensation 
covenants, in case of, 2 , 10, — 34 
custom of the country, in relation to. See 
Custom of the Country 
definition of. Agricultural Holdings Acts, under, 
2 42 227 

determination of, 2 , 0, 40, 1—30, 246 

agreement as to mode of quitting, construction 


foldage. See Foldage 

game. See Came 

gleaning, right of. See Cleaning 

hay. See Hay 

hops. See Hops 

Improvement of Land Act. See Improvement 
op Land 

improvements, compensation for. See Com- 
pensation 

irrigation. See Irrigation 
lease. See Agricultural Holding 
covenants in. See Covenant in Lease 
live stock. See Live Stock 
manure. See Manure 

ministry of. See Ministry op Agriculture 


of, 2 , 31, 174 

arbitration award, effect of, 2 , 9, 29 
forfeiture, by, 2 , 10, 16, 68, 33, 65, 319, 320 
lease to given date, further privilege as to 
paii), ejectment, 2 , 0, 5 
notice to quit, by. See Notice to Quit 
service liolding, in case of, 2 , 9, 30 
void agreement, holding under, 2 , 6, 3 
yearly tenancy, stipulations as to “ last year ” 
of tenancy, determinable at end of first 
year, 2, 0, 6 

distress for rent. See Distress for Rent 
holding over. Sec Holding Over 
improvements, compensation for. See Com- 
pensation 

outgoing tenant, compensation to, detemuned 
by arbitration. See arbitration, supra 
rights of, custom of the country as to, 2 , 30, 
172 

valuation, 2 , 29, 167 — 191 
possession, agreement for lease, under, 2, 0, o 
rent. See Agricultural Hoiking 
reversion, assignment of, liability to outgoing 
tenant, 31 , 431, 5762 , . 

warranty of fitness of land not imphed in 
lease, 2 , 11, 35, 36 
waste. See Waste 

way-going crops. See Way-going Crops 

AQRIOULTURE. See Agricultural Hold- 
ing ; Agricultural Land ; Agricultural 
Ten AN CY 

The iiOe AGBlcOTiTUEB is contained in Vol. 
11, pp. 1—117 ,, . « . 

adulteration, fertilisers feeding stuffs, of. 

See Pbbtilisbb 
animals. See Animals 


and Fisheries 

mushrooms, damage by picking, as to, 15 , 1039, 

overhanging trees, rights as to. See Over- 
hanging 

pasture. Sec Pasture 

Sale of Farming Stock Act, 1810, sale under, 
on whom binding, 2 , 56, 299 — 301 
seeds, dyeing, 2, 115, 

Statute of Frauds. See Statute of Frauds 
straw. See Straw 

tenancy. See Agricultural Tenancy 
tenant right, meaning & extent of. See Tenant 
Right 

thistles, no duty to cut, 2 , 117, 979 
trade, whether a, 4 , 20, 120 135 

trees. Nee Timber ; Trees . * to/? 

turnip or fallow breaks, meanmg of, 2, o4, 
unemployment insurance, exemption i^m, of 
persons employed in, 44 , 1305, 1306, 96, 
124 — 128 

wages to workers in. See Wages 
waste. See Waste 

way-Roing crops. See Way-goino Crops 
vray-going, meaning of, 2 , 40, 223 

AGROUND. See Obogndikg 

AIDING AND ABETTING, 

company to criminal act, effect of, M, 189, 1640 
crime, in concealing, 14 , 99, 71v — 718, 720, 727 

escape. See Escape • • i 

mis^meanour, punishable as prmcipal offence, 
14 74 76. 91. 430, 431, 606 — 616 
prize fight,’ as an assault, 14 , 86, 640, 641, 543 
sale of adulterated 1 ^ 76, 431 

sale of imwholesome food, 14 , 91, 608, 609 
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AIR 


( 76 ) 


AIR, 

easement of, acquisition of, 19, 176, 1267 — 126^ 
express grant, by, 19, 176, 1267 — 1269 
implication of law, by, 19 , 176, 1260 — 1262 
lost grant, by, 19 , 176, 1263f 1264 
prescription, by, 19 , 176, 1265 — 1269 
force. See Am Force 
gun. See Am Gun 

highway, above, ownership of, 26 , 328, 607, 60S 
land, over, ownership of, 38 , 656, i, 2 
light, easement of, distinguished from, 19 , 174, 
1238—1240 

passage of, defined channel, through, 19 , 175, 
1249—1253 

definite aperture, to, 19, 175, 1254 — 1256 
prescription for, 19 , 175, 1256 
free & uninterrupted, right to, 19, 174, 1238 — 
1269 

general, whether right to, 19 , 174, 1241 — 1249 
pollution of, nuisance, as, 36 , 174, 184 — 213 
Prescription Act, applicable to rights of, whether, 
19 , 68, 391, 392 

purity of, right to, 19 , 176, 1270 
quantity of, diminution of, not nuisance, 36 , 174, 
185 

quiet enjoyment, covenant for, lease, in, efTect 
of, on access to, 31 , 123, 2569 — 2570 
right to, extent of, 19, 174, 1241 — 1256 

interference amounting to nuisance, 36 , 156, 
174, 1185 

superincumbent, interference with, trespass, 
whether, 43 , 373, 20 — 23 
user of, extraordinary, 19 , 139, 947 
ventilation. See Ventilation 

AIRCRAFT, 

attacks by enemy, judicial notice of, 22, 148, 
1259 

private land, passage over, right of , 1 , 28, 226, 227 
passage over, trespass not maintainable for, 
42 , 880, 259, 260 

AIR FORCE, 

Air Council, hability to be sued, 38 , 58, 63, 343, 
387 

matters common to navy, army, &. See Royal 
Forces 

AIR QUN, 

air pistol, firearm ” whether, Firearms Act, 
1920, within, 43 , 18, 117 
injury caused by, liability for, 36 , 57, 361 
Pistols Act, 1903, is included in, 43 , 18, iij 

AISLE. See Rep Am, church, of 

ALB, 

wearing of, illegal during Holy Communion 
service, 19 , 451, 2956 — 2958 

ALBERTA, 

provincial legislature of, 17 , 438, 156 

A LCO H O L . See Beer ; Intoxicating Liquors : 
SpmiTs 

ALDERMAN, 

borough. See Borough 

City of London, of, contract, “ directly or in- 
toectly interested or concerned in,” efTect 
of, 34 , 677, 16 

election of, 34 , 693, 140—145 
powers of, 34 , 577, 17, 18 
removal of, 34 , 677, 15 


A LD E R IVI A N — continued, 
elect, failure to, mandamus for, new election, 20, 
136, 1106, 1107 

election of, 20, 136, 1102—1129 
candidate, vote by, himself, for, 20, 138, 1129 
casting vote, in case of. See Casting Vote 
disqualification, votes without notice of, 20, 
137, 1118, 1119 

renounced, omission to be sworn in, by, 20, 
119, 974 

statutory declaration, as to, failure to make, 
20, 136, 1103 

time for, 20, 137, 1110 — 1114 
vacancy, failure to fill, mandamus for new 
election, 20, 136, 1105 
to fill, 20, 130, 1102 
vote, who may, 20, 138, 1125 — 1128 
voting, method of, 20, 137, 1115 — 1117 
papers at, 20, 137, 1120 — 1124 
oath, omission to take, mandamus to compel, 
20, 119, 975 

waiver of office by, omission to be sworn in, by, 
20, 119, 974 

ALE. See also Beer ; Brewer 

household goods & implements, bequest of, 
whether included in, 44, 714, 5612 
kilderkin, sale by, 44 , 132, 12 

ALEHOUSE, 

inn, distinguished from, 29, 2, 4, 5 

ALIBI, 

Court of Criminal Appeal, not re-tried by, 14, 
608, 5633 

evidence, rebutting, to disprove, 22, 482, 5069, 
5070 \ 14, 371, 

ALIEN. See also Foreigner ; Immigration 

The title Aliens is coyiiained in Vol. II, pp. 119 
—198 

action by or against, 2, 130, 156, 61—81, 259 
action by, right of, 2, 130, 61, 62 
administrateur-s^questre in France, dividends 
pmd to, 2, 154, 249 

administration action, foreign creditors, claim 
by. See Adm:inistration Action 
administrator, as. See Personal Represen- 
tatives 

admission of, right to refuse, 2, 193, 540, 541 
affidavit by, how signed, 22, 638, 544, 5794, 
5866 

agency agreement with, alien becoming alien 
enemy, no internment, 12, 402, 3245 
temporary internment, 12, 402, 3244 
alienage, evidence of, 2, 125, 31 
onus of negativing, 2, 197, 555, 556 
what constitutes, 2, 121, 1 — 49 
annexation of land by Crown, efTect on, 2, 122, 
10—13 

artificer, lease, illegal agreement to grant, to, 
12,289,2372 

assurance of land by, attorney, through, 2, 171, 
386 

author. See Author, foreign, 
banking transaction, licence to trade for purpose 
of, 2, 148, 215 

bankruptcy laws as affecting. See Bankruptcy 
benefice, presentation of, to, 19, 401, 2308 — 10 
bill of exchange, indorsee of, right of, to sue as, 

6, 96, 676 

birth, ambassador’s house, in, 2, 120, 36—38 
British Dominions, in, 2, 127, 43—46 


Key 
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AL I EN — continued, 
birth — continued, 

British territory, in, hostile occupation, in, 2, 
122, 14 

England, in, 2, 126, 52, 55 
Wgh seas, on English ships on, 2, 128, 47 
hostile territory in occupation of English 
troops in, 2, 127, 4Z 
Ireland, m, 2, 127, 41 
outside ^egiance of Crown, 2, 121, 1—13 
Scotland, in, after union, 2, 127, 39. 40 
wthin allegiance of Crown, 2, 126, 32 — 47 
British colony, in, 2, 127, 129, 43—46, 55 
British jurisdiction, within, laws of England, 
whether bound by, 2, 128, 129, 50, 52, 53, 
65 

British law, position under, 2, 128, 50 — 60 
British nationality, acquisition of, 2, 122, 125, 
188, 10 — 25, 26 — 28, 513 — 525 
conquest, acquisition by. See Dependencies 
loss of, 2, 190, 526—538 
re-admission to, 2, 192, 539 
British North America Act, 1867, as to. See 
Canada 

British subjects, children of, as, 2, 123, 15 — 29 
Canada, Dommion of, legislature of, as to. See 
Canada 

provincial legislatui'e of, as to. See Canada 
cession of land to Crown, effect on, 2, 122, 10 — 
13 

company. Sec Foreign Company 
alien enemy, whether. See Alien Enemy 
director Sc shai'eholders of, application for 
registration, whether granted, 2, 129, 59 
copyright, position as to, 2, 132, 133, 79, 93— 
96 

criminal information, remedy of, in case of, 2, 
131, 69 

criminal trial of, 14 , 141, 1140—1147 
crown, annexation or cession of territory to, 
effect of, on, 2, 122, 10 — 13 
debt, action for, by, right of, 2, 130, 63, 04 
declaration of alienage under Militai'y Service 
Acts, etc,, effect & apphcability of, 2, 192, 
534 — 538 

defamation, action for, may be maintained by, 
2, 131, 133, 66, 67, 94 
defined, 2, 121, 1 — 31 

denization. Crown’s power to grant, to, 2, 188, 
513, 514 

descent through, 18 , 11, 80, 81 
devise to, 2, 136, 110 — 114 
disentailment by, 38 , 717, 639 
dividends, payment of, administrateur-s^questre 
in France, to, 2, 154, 249 
dower, right of, to, 2, 135, 108, 109 
enemy. See Alien Enemy 
executor, as, 2, 168, 281 — 291 
action against, 2, 158, 281, 282 
expulsion of, destination, power to specify, 
Restriction Act, 1914, under, 2, 196, 552, 
553 

expenses of, Aliens Act, 1905, under, 2, 196, 
550 

ship’s master’s liability for, 2, 196, 550 
order in council, as to, validity of, Aliens 
Restriction Act, 1914, under, 2, 196, 551 
recommendation for, Aliens Act, 1906, under, 
• 2, 194, 542—549 
extradition of. See Extradition 
frjuachise, rights of, 2, 138, 134 — 136 
friend, appeal of, Judicial Committee of Privy 
Council, jurisdiction of, to hear, 16, 135, 
331 


A L I E N — continued, 

garnishee proceedings in case of. See Attach- 
ment OP Debts 
gift by, 26 , 603, 15 . 

habeas corpus, writ of, issue, at suit of, 2 , 129, 
58 

House of Lords, summons to, of, 2, 139, 141 
immigration of. See Immigration 
injunction against, 28 , 439, 610 — 612 
internment, British subject, applied to. Defence 
of Realm Consolidated Regulations, 1914, 
imder, 2 , 198, 560 

interpleader, in case of. See Interpleader 
land. See real property, infra 
law, subject to what, 2 , 129, 52 — 60 
lea^, taking of, by, 2, 138, 127 — 128 
legislature, power of, to bind, 2 , 128, 50 
licence to trade, banking transactions, in, 2, 
148, 215 

lunatic, jurisdiction in lunacy as to, 33 , 172, 
591—600 

natural born subject, loss of British nationality, 
2 , 190, 526—531 

natur^ization of. See Naturalization 
ne execU regno, writ of, against, 2 , 129, 56 
negligence by, action for, Fatal Accidents Acts, 
under, 2 , 131, 72, 73 

neutral, business in enemy country, interested 
in, 2 , 144, 183 

enemy ship, serving in, 2 , 143, 171 — 173 
position of, 2 , 142, 170 — 183 
residing &> trading in enemy country, 2 , 143, 
178—182 

residing and trading in own country, 2 , 143, 
176, 177 

office of trust, how far capable of holding, 2 , 138, 
130 — 133 

parliament, as member of, 2 , 139, 137 — 140 
passport obtained by fraud, arrest under 
Defence of Realm Consolidated Regulations, 
1914, 2 , 198, 561 

patent, infringement of, proceedings for, as 
defendant in, 36 , 774, 2539 
position of, as to, 2 , 132, 133, 148, 159, 161, 
80, 81, 90—92, 211, 212, 296, 309, 310 
personal property, holding of, by, 2 , 132, 55 — 
96 

poor law settlement obtainable by, qualifications 
for, 2 , 129, 57 

presentation of, ecclesiastical benefice, to, 19 , 
401, 2308—2310 

Privy Council, as member of, 2, 139, 142 
real property, acquisition of, by, 2 , 134, 97 

descent, through, 2 , 134, 137, 101 — 107, 
124 — 126 

holding of, by, 2 , 136, 138, 115—123, 129 
purchase of, by, 2 , 134, 98 — 100 
sale of, by, attorney, through, 2 , 171, 386 
1 ‘eal property, & chattels real, rights at common 
law as to, 2 , 134, 97 — 123 
rights at common law, Naturalization Act, 
1870, effect of, 2 , 138, 129 
right to, under devise, 2 , 136, 110 — 114 
statutory rights as to, 2 , 137, 124 — 129 
registration, after, internment under Royal 
Prerogative, Defence of Realm Consolidated 
Regulations, 1914, 2 , 198, 563 
registration of. Aliens Restriction Act, 1914, 
Aliens Restriction (Consolidation) Orders, 
1914—1916, under, 2 , 197, 554—558 
hotbl & boarding house, in, Aliens Restriction 
Act, 1914, Aliens Restriction (Consolida- 
tion) Orders, 1914 — 1016, under, 2 , 197, 
558 


Key : — The SUiwree following each entry relate to the Volume number, the Page number, and the Caae number respectively. 



ALIEN 


A L I E N — continued, 

residence &; trading in neutral country, 2, 142, 
166^167 

registered asrenemy firm, 2, 142, 168 
residence in enemy coimtry, trading in British 
or neutral territory, 2 , 142, 169 
residence in England, submission to laws of 
England, whether amounting to, 2, 129, 62 
writ of ne exeat regno, whether obtainable in 
case of, 2 , 129, 66 

residence in neutral country, trading in enemy 
colony, 2 , 142, 164 

residence, restrictions on. Defence of Kealm 
Consolidated Regulations, 1914, under, 2, 
19S, 669 

service, man-of-war, on, 2, 126, 30 
specific perfoimance against, 2, 132, 82 
submission to laws of coimtry, residence, by, 
whether, 2, 129, 62 — 66 

succession duty, liability in respect of, 21, 100, 
728 

settlor for purposes, 21, 102, 746 — 749 
successor for purposes of, 21, 102, 742 — 746 
trade mark, protection in case of, 2, 131, 74 — 76 
trade name, protection in case of, 2, 131, 77 — 79 
trespass to the person, action for, maintainable 
by, 2, 131, 70, 71 

trustee, appointment as, 2, 139, 143 
trust, office of, whether capable of holding, 2, 
138, 130—133 

vote of, striking olf, 20, 8, 172, 11, 1461 
vote, whether entitled to, 20, 8, 6 — 10 
wages, foreign seaman’s right of action for, 2, 
156, 264, 266 

ALIENATION. oteo Assignment ; Assur- 
ance ; Conveyance op Land ; Grant ; 
Transfer 

bankruptcy upon. See Bankruptcy 
chattels, of. See Personal Property 
common, of rights of, 11, 37, 611 — 629 
conveyance by. See Assurance ; Convey- 
ance OP Land ; Grant 
co-owners, by. See Co-owners 
co-parceners, by. See Co-owners 
corporation, by. See Corporation 
crown, by. See Crown Grant 
distress, upon. See Distress 
execution, upon. See Execution 
executor’s power of. See Personal Repre- 
sentative 

fishe^, of. See Fishery 
forfeiture. See Restraint on Alienation 
fraudulent. See Fraudulent Conveyance 
future acquired propeity, of, 37, 170, 128 — 130 
future interest, of, 38, 738, 837 — 841 
gift, of, restraint on. See Restraint on 
Alienation op Land 
infant’s powers of. See Infant 
land, of, compulsorily purchased. See Com- 
pulsory Purchase 
corporation, by. See Corporation 
mistake, under. See Mistake 
mortmain, in. See Mortmain 
restraint. See Forfeiture ; Restraint on 
Alienation ; Restraint on Anticipation 
right of, 38, 738, 833 

inseparable incident of property, as, 12, 98, 
611 

sale, by means of. See Sale op Goods ; Sale 
op Land 

sale of land by either party pending completion 
of contract for. See Completion (sale of 
land) 


ALIEN AT I O N — continued. 

succession duty as affecting. * See Succession 
Duty 

tenant, for life, by. See Tenant for Life 
tenant right, of. See Tenant Right 

ALIEN ENEMYi 

action against, 2 , 158, 292 — 303 

no stay of proceedings, 2 , 158, 160, 292, 293, 
301 

plea of alien enemy. See plea, infra 
set-off & counterclaim in, 2 , 159, 294, 296 
action by, 2 , 164, 260 — 280 

appeal, right of, 2 , 167, 169, 161, 279, 280, 
297, 309 

before status acquired, 2 , 161, 316 — 318 
maintainable, whether, 2, 164, 250 — 268 
Aliens Act, 1794, effect of, 2 , 166, 262 
equity, in, 2 , 164, 261 
Hague Convention, 1917, No. 4, effect of, 
2 , 165, 264 

prisoner of war, when, 2, 166, 261 — 266 
prize court, in, 2 , 156, 263 
resident imder licence, when, 2, 165, 256 — 
261 

peace, effect of, on, 2 , 166, 167, 269, 270 
registered under Aliens Restriction Act, 1914, 
2 , 166, 269—261 

residence by licence, failure to plead, 2, 161, 
315 

stay of proceedings, as to, 2 , 160, 305, 306 
administrator, as. See Personal Represen- 
tatives 

agent as, effect on contract of agency, 12 , 402, 
3245 

temporary internment of agent, 12 , 402, 3244 
agent of, action by, 2 , 161, 165, 307, 366 

appointment of receiver, application for, by, 
2 , 153, 242 

appeal, right of, 2 , 167, 159, 161, 279, 280, 297, 
309 

assets of, 2 , 147, 203 — 215 

banker, hcence to trade in United Kingdom, 
construction of, 2 , 148, 215 
bankruptcy of. See Bankruptcy 
bill of exchange with regard to, 2, 148, 160, 162, 
165, 209, 225, 237, 349 — 363 
British subject as, 2, 141, 167 

contract with, restoration of peace, effect of, 
on, 12 , 246, 2008 

British subject jointly interested with, action by, 
2 , 160, 304—310 

British subject residing &» trading in enemy 
coimtry as, 2 , 144, 185 — 192 
British subject residing in enemy country as, 
2 , 145, 193 

British subject trading with enemy as, 2. 144, 
184 / » 

business of, 2 , 147, 203 — 216 

branch business in Fngland, substituted 
service, in of, 2 , 160, 302 
controller, appointment & powers of, 2. 149, 
216 — 229 

control & management of, 2, 149, 216 — 249 
receiver or inspector, appointment & powers 
of, 2 , 163, 242—249 

winding up of. See WiNDmo OT BY the 
Court 

carriage of goods to, shipowner’s liability to 
shipper, 41 , 302, 1641 

choses in action, of, forfeiture of, 2 , 147, 204 
civUiler moriuue, whether, 2, 147, 202 
collision, dama^ awarded for, payment of, 
2 , 167, 278 


K*y ; The figures following eaeh entry relaie to the Volume number, the Page number, and the Case number, respeoUvely, 
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ALIEN ENEMY — contiTiUid* 

c ommuni cating with. See Trading with the 
Enemy 

company as, remstered abroad, 2, 146, 198, 199 
registered in England, 2, 146, 148, 149, 194 — 
197n 213, 216; 12, 397, 3219 
contract with, British subject, by, 11, 406, 748,' 
749 ; 12, 243, 246, 1983, 2008 
Courts (Emergency Powers) Act, 1914, enemy 
defendant or debtor, as affecting, 2, 160, 
300, 301 , , 

creditor, rights of, against, 2, 160, 219 
Crown may relax rights against, 11, 644, 478, 
479 

damage by. See premises, infra* 

debts due to, order confiscating, 2, 160, 303 

definition of, 2, 139, 144 

detention of, effect of, contract of personal 
service, on, 12, 384, 3166 
divorce petition by, alien domiciled in England, 
27, 383, 3758 

England, residing in, 2, 141, 160 — 163 
executor, as. See Personal. Representatives 
expulsion of , lessee, by, liability for rent in case of, 
31, 262, 3919 

war time, in, 2, 196, 551 — 553 
forfeiture of goods of. See property, infra 
goods of. See property, infra 
hdbeas corpus, writ of, in case of, 2, 141, 157, 
161, 162, 274r—276 

imprisonment of, Crown’s prerogative as to, 11, 
652, 538 

judgment for, motion to stay execution, 2, 157, 
169, 277, 298 

leasehold premises, sale of, 2, 171, 386 
lessee becoming, effect of, 2, 177, 413, 414 
loan of money by, belligerent state, to, confisca- 
tion, exemption from, 2, 147, 208 
oath of allegiance to neutral sovereign, taking, 
2, 141, 158, 159 

partnership with, appointment of receiver, sub- 
stratum of business gone, 36, 483, 1459 
British subject, of, 2, 160, 305-^306 
compensation for war loss, exclusion from 
share, 36, 430, 972 
evidence of, 2, 148, 212 

patent held in tiiist for, annulment of, 36, 635, 
12 

effect of, 2, 148, 211 

patent in name of, British partner’s interest 
therein, onus of proof, 2, 148, 212 
plea of, 2, 161, 311^329 

averment of, 2, 162, 319 — 324 
joinder with other pleas, 2, 162, 325 — 329 
position of, 2, 147, 200 — 329 
premises destroyed by, 31, 256, 320, 3958, 
4616—4617 

principal becoming, subsequent to execution 
of power of attorney, avoidance of contract 
for sale of land by, 40, 291, 2513 
property of, 2, 147, 203 — 215 

belligerent coimtry, in, confiscation of, 2, 
147, 208 

withdrawal of, time for, 2, 147, 208 
control & management of, 2, 149, 216 — 249 
controller, appointment & powers of, 2, 149, 
229 

crown, title of, to, 11, 643, 477 
forfeiture of, diroharged by restoration of 
peace, 2. 147, 204 

gocKis coming into country, 2, 147, 205 — 208 
neutral territory, in, declaration of war, effect 
of, 2, 148, 210 

persona inhabiting enemy territory, 2, 148, 210 
Kxr; 


ALIEN ENEMY—Winucd. 

property of — continued, 

restraint on anticmation. Treaty of Peace 
Order, 1919, effect on, 27, 113, 906 
seizure of, after peace restored, 2, 147, 203 
liability to, 2, 147, 200, 201, 206, 207; 11, 
643, 477 

Crown, by, 11, 643, 477 
ransom bill, action on, by, 2, 166, 266 — 268 
rights, loss of, 2, 147, 201, 202 
safe conduct in kingdom, without, 2, 147, 200 
shareholders in company, majority of, alien 
enemies, music & cinematograph licence, 
application for, 2, 148, 213 
status, factors determining, 2, 139, 147 — 156 
proof of, 2, 139, 146 

trading under licence \mder Restriction Act, 
1914, &> orders, execution stayed, in case of, 
2, 169, 299 

trading with. See Trading with the Enemy 
traitor, distinguished from, 2, 139, 145 
who is, 2, 139, 144 — 199 

wife of, joint contract, right to sue on, 2, 147, 
202 

ALIMONY, 

arrears of, 

action for, 30* 170, 386 — 388 
deceased’s estate, against, widow, by, 30. 
170, 388 

non-payment of, contempt, as, 16, 39, 402 
order of court for payment of, husband likely 
to be ordered abroad, 27, 541, 5910 
assessment of, pendente lUe, See pendente lite, 
infra 

permanent. See permanent, infra 
assignment of, 8, 435, 124 

banki'uptcy, in case of, discretion of comt as 
to, 5, 930, 7615 
proof in, 4, 300. 2809 — 2816 
husband’s income, how estimated. See pen- 
dente lite, infra ; permanent, infra 
income tax, right to deduct from payment, 28, 
67, 351—367 

non-payment of, arrears. See arrears, supra 
legacies due to husband, injunction to restrain 
payment of legacies, 27, 648, 5993 
order for, disobedience to, contempt of court, 
w'hether, 16, 38, 401, 402 
permanent alimony, final and conclusive 
judgment, whether, 30, 170, 387 
pendente Hie, action for arrears, final judgment, 
whether signed in, 30, 170, 386 
alienation of, 27, 414, 4179 — 4181 
allotment of, 27, 406, 4064 — 4103 
appeal pending, 27, 407, 4066, 4067 
conduct of wife, effect of, 27, 407, 4071 — 
4073 

husband entitled to terminable annuity, 
27, 411, 4126 

husband having small or no means, 22, 407, 
4075 — 4085 

husband pleading to jurisdiction, delay in 
decision, 27, 407, 4074 
husband’s petition, adultery of wife, no 
answer filed, 27, 407, 4069 
husband temporarily unemployed, 27, 408, 
4081, 4082 

jurisdiction as to, 27, 406, 4057—4063 
nullity of marriage, in suit for, 27, 410, 
i 4099—4103 

parties separated before proceedings, 27, 
409, 4091 — 4098 


pending hearing of petition, 27, 407, 4070 
The flgwte f<4hwing each entry rdate io the Volume number, the Paye number, and (he Case number, respectively. 
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ALIMONY — contiwued, 
pendente lite — continued, 
allotment of — continued, 

wife havi».g separate property, 27, 406, 408, 
4064, 4086—4090 

wife in possession of husband’s property, 27, 
407, 4065 

wife in prison, 27, 407, 4068 
amount, 27, 410, 4104 — 4123 
calculation of husband’s income, 27, 411, 
4124—4146 

deducted, what may be, 27, 412, 4142 — 4146 
included, what must be, 27, 411, 4128 — 4141 
reference to registrar in regard to, 27, 411, 
4124—4127 

commencement of, 27, 413, 4147—4153 
costs of application, 27, 417, 4228 — 4230 
documents, production & inspection of, 27, 
417, 4224—4227 
duration, 27, 413, 4147—4168 
evidence, 27, 416, 4208—4223 

attendance of husband for cross-examina- 
tion, 27, 417, 4217—4223 
husband as witness, no answer filed, no 
right of cross-examination, 27, 416, 
4210 

increase or decrease of, 27, 414, 4169 — 4171 
order for, enforcement of, 27, 417, 4231 
payment, mode of, 27, 414, 4172—4178 ! 

pleadings, 27, 415, 4192—4207 
procedure, as to, 27, 415, 4182 — 4227 
service of petition & orders, 27, 415, 4190, 
4191 

solicitor’s lien mth reference to, 27, 414, 4179, 
4180 

suspension of, 27, 413, 4154 
termination of, 27, 413, 4155 — 4168 
time for application for, 27, 415, 4182 — 4189 
permanent, 27, 494, 5272—5354 

alienation of, 8, 435, 124 ; 27, 499, 5336, 5337 
allotment of, decree nisi, after, 27, 494, 5272 — 
5275 


ALIMONY — continued, 

permanent — continued, 

increase or decrease of, 27, 497, 5321 — 5332 
jurisdiction to grant, 27, 495, 5276 — 5281 
payment of, 27, 498, 5333 — 5335 
procedure with regard to, 27, 499, 5338 — 5353 
super-tax, deduction from payment, 28, 09, 367 


ALKALI WORK, 

nuisances occasioned by, abatement of, 38, 170, 
209, 210 

nuisance, when a, 36, 172, 138 


ALLEGIANCE, 

abjuration of, effect of, 2, 191, 529, 530 
acquired, denization, by, 11, 498, 18 
alien, birth outside ^egiance of Crown, implica- 
tion of, in case of, 2, 121, 1 — 31 
breach of, treason, by, 16, 622, 6515 — 6517 
change of, 11, 309, 19 
definition of, 11, 498, S, 9 

domicil, distinguished from, 11, 309, 311, 320, 
19, 25, 26, 89 
local, 11, 498, 14—17 
natural, 11, 498, 12, 13 
nature of, 2, 126, 32—47 ; 11, 498, 8—11 
oath of, a^mation in lieu of, 11, 499, 21 
atheist, by, 11, 498, 20 
nature of, 11, 498, 19 

Parliamentaiy, 30, 123, 25 ; 36, 277, 241, 242 
status, political, fixed by, 11, 309, 19 

ALL ESTATE CLAUSE^ 

construction of, 17, 383, 1906 — 1930 

controlled by intent of whole deed, 17, 384, 
1918 — 1924 

what passes under, 17, 383, 1907 — 1917 

ALLEY, 

meti*opolis, in, closing of, 26, 500, 2085 


petition by husband for divorce after decree, 
27, 495, 5282 

principles on which made, 27, 494, 5272, 
5273 

wife convicted of fraud, 27, 495, 5281 
wife in prison, 27, 513, 5516 
wife, right of, to, nature of right, 27, 494, 
5274, 5275 

amount, circumstances considered by court, 
27, 496, 5289—5295 

compared with amount of alimony pendente 
Hie, 27, 495, 5283 

conduct of parties, effect of, 27, 495, 496, 
5281, 5291—5294 

discretion of court as to, 27, 495, 5283 — 5287 
husband proved guilty, 27, 496, 5287 
principles governing, 27, 495, 5283 — 5295 
proportion of husband’s income, 27, 496, 
5296—5310 

status of parties to be considered, 27, 447, 
4612 

sufficient for hberal support, 27, 495, 5283 
wife having separate property or income, 
27, 496, 5311—5316 

wife originally having fortune, 27, 495, 5286 
application for, 27, 499, 5338 — 5343 
costs of, 27, 500, 5354 

decree for, decree registered under Judgments 
Act, 1838, 27, 540, 5898 
duration of, 27, 497, 5317 — 5320 
husband’s income, inquiry as to, 27, 499, 
5344—5347 


ALL FAULTS, 

contract to sell with, animal, 2, 261, 401 
goods, 39, 435, 464, 643—645, 902 
ship, 41, 170, 103—106 

ALLOCATUR, 

binding on x^aities, master, reference to, 2, 536, 
1722 

date of, interest allowed fiom, costs of salvage 
award, upon, 30, 176, 444 

taxation of costs, on, 42, 210, 2343 — 2345 
error in, 42, 210, 2344 
proceedings on, 42, 317, 3527 — 3544 

affidavit, how entitled, 42, 318, 3529, 3530 
what order may be made, 42, 318, 3533 — 
3544 

whether order made, 42, 318, 3531, 3532 
time for making, 42, 210, 2345 

ALLOTMENT NOTE, 

payment of seaman’s wages by, 41, 240, 802 

ALLOTMENT OF SHARES, 

accord & satisfaction of debt, as, 12, 444, 3593 

acquiescence in, 9, 282, 1743 — 1766 

acceptance, conduct amounting to, 0, 282, 
1743—1751 

conduct amounting to, 0, 284, 1752 — 1766 
directors, by, 0, 282, 1743 — 1751 
shareholder, by, 10, 1131, 7966 


Key : — The figures followmy each entry relate to the Volume number, the Page number, and the Case number, 
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ALLOTMENT OF SHl^nEB—ooniinued. 

allottee, bound, whether, 9, 271, 1669 — 1706 
allotment of paid-up shares as remuneration, 
at option of company, option exercised 
after winding up begun, 9, 271, 1609 
allotment subject to condition, 9 , 204, 273, 
1639, 1680—1688 

delay in making aUotment, 9, 275, 1691—1698 
mala fide allotment, 9, 276, 1689, 1690 
shares allotted not those applied for, 9 . 271, 
1672—1677 

variation between application for or accept- 
ance of shares & allotment, 9, 271, 1670 — 
1679 

alteration of method of, prescribed by articles, 
by resolution, 9 , 661, 3717 
amalgamation, on, amalgamation subsequently 
held void, effect of, 9 , 272, 1674 — 1677 
avoidance of, 9 , 286, 1767 — 1774 
time for, 9 , 286, 1769 — 1771 
whom, by, 9 , 286, 1767, 1768 
cancellation of, offer to cancel &; return appli- 
cation money by directors, intra vires, 9, 
114, 651 

power of directors as to, 9, 231, 1477 
commission, as, for introducing shareholders, 9, 
444, 2885 

communication of, 9 , 277, 1704 — 1742 

necessity for, 9 , 231, 277, 1477, 1478, 1704 — 
1719 

application for, on, 9 , 277, 1707 — 1716 
verbal agreement to take share, in case of, 
9 , 277, 1706 

notice, direct notice necessary, whether, 9, 
281, 1727 

form of, 9 , 279, 1720—1723 
given, to whom, 9 , 281, 1725, 1726 
post, by, 9 , 281, 1734—1742 

posting, what constitutes, 9 , 282, 1742 
proof of, 9 , 281, 1728—1733 
sufficiency of, 9 , 279, 1720 — 1727 
complete, when, 9 , 264, 1638 
conditional, 9 , 264, 273, 1639, 1680—1688 
consideration for, future service, expectation of, 
12 203 1629 

cost-book company, in, 10, 1102, 7733 — 7735 
defined, 9 , 264, 1636, 1637 

deposit to be returned in default of, statement 
in prospectus, effect of, 9 , 103, 444 
director voting on own, 9 , 270, 1668 
evidence of, 9 , 264, 265, 1639, 1640 
filing of documents on. See Filing 
fully paid, as. See Fully Paid Up Shares 
improper, effect of, 9 , 141, 779 — 782 
infant, to, 9 , 276, 1699—1703 ; 12 , 503, 4131 
parent, liability of, 9 , 277, 1703 
ratification, what amounts to, 9 , 276, 1701, 
1702 

repudiation, right of, 9 , 276, 1699 ; 12 , 228, 
1887a 

etter of, accompanied by letter announcing 
resignation of directors named in pro- 
spectus, 9 , 273, 1678—1679 
ad idem, whether, letter of application, with, 
9 , 234, 1483 

lost, secondary evidence of, 22 , 222, 1965 
posting of letter, whether constituting notice 
of allotment, 12 , 78, 456—457 
receipt of letter, whether constituting notice 
of allotment, 12 , 78, 457 
stamp duty on, 39 , 273, 593 — 598 
unstfi^ped, admissiblity in evidence, 9 , 234, 
1483; 22 , 266, 25il 
necessity for, 9 , 265, 1641 — 1644 


ALLOTMENT OF BH tiWEB—cordinued. 

notice of. See communication letter, sujyra 
obligation to take shares, discharge of, allot- 
ment of director’s qualification shares, by, 9, 
89, 363 • 

allotment of shares of different class, by, 9, 
90, 366 

allotment to other persons, by, 9 , 90, 369 — 370 
subsequent larger application, by, 9 , 89, 364 — 
365 

payment on, not a call on shares, 9 , 320, 2027 
prospectus, in relation to. See Prospectus 
registration of company, before, secret profit of 
promoters, liability for, 9 , 47, 76 
validity of, 9 , 266, 1645—1668 

articles of association altered after application, 
9 , 567, 3690 

directors, exercise of powers by, 9 , 267, 1656 — 
1666 

resolution not entered in minute book 9 , 678, 
3854 

statutory requirements, 9 , 265, 1645 — 1655 
void agreement, in pursuance of, 9 , 270, 1667 

ALLOTMENTS, 

acquisition of land, 42 , 4, 13 — 19 
common, inclosure of, for, 11 , 71, 74, 76, 77, 84, 
943—951, 959—968, 981—983, 987—995, 
1025, 1026 

compulsory hiring of land for, 42 , 4, 13 — 16 
compulsory purchase of land for, compensation 
on, 11 , 294, 2232—2242 
defined, 42 , 6, 24 
land, society, by, 28 , 120, 25 — 27 
letting of, 42 , 5, 20, 21 
partition, on, 36 , 303, 5 
pew, of, 19 , 471, 3232—3234 
sale of land acquired for, 42 , 6, 22 
Small Holdings & Allotments Acts, under, 42 , 
4, 13—19 

taxation, exemption from, of, 42 , 6, 23 

ALLOWANCE, 

assignment of. See Assignment 
bankrupt, to. See Bankrupt 
estate duty, for purposes of. See Estate Duty 
income tax. See Income Tax, deductions 
and allowances 

lunatic’s estate, out of, lunatic’s illegitimate & 
other dependants, to, 33 , 196, 993 — 997 
lunatic’s relatives, to, 33 , 194, 962 — 992 
pensions & allowances, bequest of, whether 
donations to charity included in, 44 , 738, 
5943 

receiver to. See Receiver 
succession duty, in relation to. See Succes- 
sion Duty 

weekly, during occupation of house for specified 
time, does not continue after expiration of 
time, 44 , 962, 8151 

ALLUVION. See Accretion 

ALMANACK. See Calendar 

ALMS, 

church, collection of, rights, of churchwardens 
relating to, 19 , 290, 810—818 

ALMJBHOUSEb Sec also Hospital (Eleemosy- 
nary) 

charitable use, as, assurance, payment of debts, 
dues, etc., for, 8, 278, 501 
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gklMBHOUBEr-^onlinued. 
charitable use, as — continued, 

will, by, personal estate, of, to ** build,** 8 , 
275, 426--428 
to ‘‘ erect,'*’ 8, 276, 440, 441 
to ** establish,** “ rebuild,** repair, etc. 8 , 
276, 277, 461, 462, 481, 482 
conditional gift of or to, 8, 261, 112, 113 
erection of, breach of restrictive covenants, 
whether, 40, 320, 2716 
Income tax, exemption from, 28, 13, 63, 64 
rectory impropriate to, 19, 626, 3867 

ALTAR, 

altar piece, trover for, 43, 468, 80 
altar stone, “ articles of domestic use or orna- 
ment,** whether included in bequest of, 44, 
691, 5326 

communion table, as distinguished from, 19, 436, 
2762 

covering for, 19, 439, 2792 — 2794 
lights upon, 19, 439, 2810 — 2818 
ornaments in connection with, 1 9, 439, 2792 — 2820 

ALTERATION. See also Variation 

adjoining house, to, breach of covenant for quiet 
enjoyment by, 31, 137, 2712 
affidavit, of. See Affidavit 
agreement, of, unstamped. See Unstamped 
and Insufficiently Stamped Documents 
articles of association, of. See Articles of 
Association 
award, of. See Award 
bank note, of. See Bank Note 
bill of exchange, of. See Discharge of Bill 
OF Exchange 

bill of lading, of. See Bill of Lading 
bond, of. See Bond 
building, of. See Building (Structure) 
building society’s rules, of. See Building 
SociErriES 

cheque, of. Sec Cheque 
codicil, in. See will, infra 

company, of, articles of association, of. See 
Articles of Association 
memorandum, of. See Memorandum of 

A flflinr’T A T'Tn'v 

contract, of, 12, 359, 2990—3074 

ante-dating fraudulently, by, 12, 360, 2998 
blanks filled up after execution, 12, 361, 3000 
burning, by, amount destroyed, 12, 360, 2995 
evidence, whether contract admissible as, 12, 
367, 3060—3063 

“ giving time,** surety exonerated, 26, ISl, 1376 
material, 12, 363, 3025; 26, 156, 1179, 1190 
** striking out,’* 12, 360, 2996 
without consent, 12, 860, 2994 — 3028 
mistakes, to correct, 12, 364, 3029 — 3034 
signature, after, to explain contract, 12, 361, 
2999 

third party’s rights, 12, 48, 265, 266 

deed of arrangement, of. See Deed of 
Arrangement 

deed, of, assent of party & act of stranger, by, 
difference between, 12, 367, 3068 
effect of, 12, 360, 366, 2991, 3046 
erasure, by, 12, 360, 2991 
execution, 

after, IT, 226, 400—406 

consent, by, effect of, 12, 363, 366, 3022, 
3051, 3052 

evidence, whether deed admissible in, 

12, 367, 3065; 22, 171, 1615 
before, 17, 226, 400 — 405 


ALTER AT lON-^nfinwed. 

deed, of — contin'ued, 

execution still in fieri, whilst, 12, 366, 3053 — 
3056 

material, plaintiff or stranger, by, 12 , 360, 
2991 

presumption as to time of, 12, 365, 3039 — 3042 
will, different from, 44, 311, 1431 
document, of, against will of custodian, effect of, 
12, 367, 3070 

agent, by, promisees, of, effect of, 12, 368, 3074 
bimdle of documents, alteration in, 22 , 180, 
1549 

estoppel of party objecting to admissibility of, 
as evidence, 12, 367, 3066 
forgery, when amoimts to, 16, 1043, 11749 
question for judge, 22, 31, 96 
draft conveyance, of, in party’s handwriting, 
40, 33, 181 

evidence of, deeds, in, 12, 366, 3039 — 3044 
execution, after, will, in. See will, ir^ra 

before, erasure, affidavit as to time of, 12, 366, 
3057 

will in. See will, infra 

forgery constituted by, when, 15, 1043, 11749 — 
11774 

friendly society, in rules of. See Friendly 
Societies 

gas company, mains & pipes of, powers as to. 
See Pipe 

gas pipes & mains of. See Pipe 
guarantee, of. See Guarantee 
highway, of. See Diversion 
lease, of. See Lease 

marine insurance policy, of. See Marine Policy 
material, cheque, in. See Cheque 
contract, in. See contract, supra 
mortgage deed, of. See Mortgage Deed 
name, of. See Christian Name 
pipes, of. See Pipe 
pleading, in, 12, 366, 3035 — 3038 
premises, of. See Building (Structure) 
presumption as to, deed, in. See deed, supra 
will, different from 44, 311, 1431 
promissory note, in. See Promissory Note 
proxy, to. See Proxy 

Rent & Mortgage Restriction Acts in relation 
to. See Rent and Mortgage Restric- 
tion Acts 

sentence, of, criminal appeal, in. See Court op 
Criminal Appeal 

stamp duty on instrument after. See Stamp 
Duty 

title to land, waiver of objection to, by making 
structural, 40, 174, 1437 
trade mark, of. See Trade Mare 
vendor’s solicitor, by, unauthorised, duplicate, 
on, subsequent ratification, 40, 31, 161 
verdict, of, Court of Criminal Appeal, by. See 
Court of Criminal Appeal 
warrant of attorney, of. See Warrant op 
Attorney 

water-pipe, of. See Pipe 
will, in, 44, 306, 1362—1479 
acknowledgment of, effect of, 44, 261, 882 
attestation clause substituted, probate in fac- 
simile, 44, 311, 1435 

attestation of, appointment of executors on 
two sheets, 44, 310, 1424 
attesting witnesses informed of, effect of, 
validity, 44, 313, 1460 

codicil, to, errors, of, death of testator, after, 
44, 315, 1478 

final or deliberative, whether, 44, 307, 1388 
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ALWAYS AFLOAT 


ALTER AT ION — eontinued. 
will, in-^’^isontinued, 

dated before execution of, effect of, 44 , 314, 
1467 

execution, after, age at which legatees entitled, 

44 , 809, 1406 

appointment of trustee, 44 , 309, 1406 
evidence as to. See time, infra 
form of grant of probate, 44 , 313, 1453 
before, evidence as to. See time, infra 
' form of grant of probate, 44 , 313, 1453 

validity, 44 , 306, 1370 

execution of codicil, before, evidence, as to, 
admissibility, 44 , 377, 2115 
final or deliberative, question for jury, 44 , 
307, 1388 

initialled by testator & witnesses, sufficiency 
of. 44 , 309, 1411—1414 
by witnesses, 44 , 309, 1410 — 1418 
time need not be proved, 44 , 309, 1411 
intention necessary, 44 , 306, 1369 
interlineation, distinguished from, 44 , 313, 
1464 

meaning of, 44 , 300, 1367 
obliterated words, evidence as to, admissi- 
bility, 44 , 306, 1374 

obliteration as, Wills Act, 1837, under, 44 , 

312, 1445 

original words apparent, 44 , 306, 308, 1375 — 
1381, 1398, 1400, 1402 
probate granted with, 44 , 312, 1444 
original words, evidence as to, admissibility, 
44 , 308, 1398—1399 

expert in handwriting, 44 , 306, 1375—1379 
original words examined with magnifying 
glass, 44 , 306, 1375—1379 
original words not apparent, probate granted 
in blank, 44 , 308, 1394, 1396 
pencilled, deliberative, 44 , 377, 2115 
pencilled line through revocation clause, 
effect of, 44 , 314, 1467 

re-execution of will, initials of witnesses in- 
sufficient, 44 , 309, 1416—1418 
re-execution of will to effect, subsequent 
codicil, effect on, 44 , 380, 2148 
referred to in memorandum properly attested, 
validity of, 44 , 310, 14 2/ 
referred to in memorandum with one witness, 
effect of, 44 , 310, 1419 
republication of will. See Republic ation 
revival of will. See Revival, will, of 
statutory requirements for validity of, 44 , 

313, 1459 

stranger, by, after testator’s death, 44 , 315, 
1476 — 1479 

substituted words, evidence as to, admissi- 
biUty, 44 , 341, 1713 

testator’s knowledge of statutory require- 
ments regarded, 44 , 312, 1450 — 1451 

time of , ^ 

evidence as to, admissibility, 44 , 307, 313, 
1385 , 1455—1475 
codicU, 44 , 307, 1389—1393 
expert, admissibility, 44 , 314, 316, 1465 , 
1474 , 1475 

handwriting, 44 , 313, 314, 1459 , 1474 
ink & pen used, 44 , 313, 314, 1459 , 1465 
testator’s declarations of, 44 , 313, 1462 — 
1472 

onus of proof, 44 , 313, 1458 — 1461 
presumption as to, 44 , 310, 313, 1425 — 1454 , 
1460—1464 

cross lines striking out bequests, 44 , 312, 
1448 

Key : — The ftgwee following each entry relate io the Volume 


alter AT ION — continued. 

will, in — continued. 
time of — continued. 

presumption as to — contin'hed. 
deed, different from 44 , 311, 1431 
made in course of writing, 44 , 311, 1437 
some made before execution, 44 , 311, 1437 
testator’s knowledge raising, 44 , 312, 
1450, 1451 
unattested, 

appointment of executors, 44 , 310, 1423 
original names restored, 44 , 309, 1415 
devisee substituted, 44 , 312, 1447 
effect of, 44 , 307, 1385 

original words not apparent, probate granted 
in blank, 44 , 308, 1394, 1396 
revocation of appointment by, 44 , 528, 3451 
unsigned, effect when, 44 , 254, 805 
validity of, 44 , 306, 1369 — 1388 

ALTERCATION, 

court, within precincts of, 16 , 17, 113 

ALTERNATIVE, 

accommodation. Rent & Mortgage Restriction 
Acts, under. See Reot and Mortgage 
Restriction Acts 

conditions, will in, whether “ or ” read as “ and,” 
44 , 1158, 10021—10028 
contingencies, gift over on. See Gift Over 
succession on, succession duty in, relation to. 
See Succession Duty 
contract, promises in, 12 , 404, 3253, 3254 
donees, gift to, 44 , 788, 6449 — 6458 

children, death of parents, distribution on, 
44 , 793, 1730, 6500—6501, 10639—10645 
class gift, 44 , 788, 6453—6455 
incidents attach to alternative gift, whether, 
44 , 1228—1231, 10627—10645 
issue of donee, donee absent abroad, pre- 
sumption of death without issue, 44 , 
806, 6602 

“or” read as “and,” whether, 44 , 1157, 
10011 — 10020 

prior donee, death of, before tenant for life, 
44 , 792, 6488 — 6492 
successive, whether, 44 , 789, 6458 
gift, failure of, effect of, 44 , 806, 6597 6602 

prior gift, effect on, 44 , 806, 6597 — 6600 
gift over, on. See Gift Over 
in tail, disentailment, effect of, 38 , 724, 
perpetuities, rule against, in relation to, 37 
102, 374—398 

prior gift severable from, when, 44 , 806, 6602 
prior gift void, alternative gift severable, 44 , 
806, 6601 

substitutional. See SuBSTirunoNAL Giro 
distinguished from 44 , 789 — 790, 6459 
6469 ^ ^ , 

offers, written, to let or sell property, verbal 
acceptance of one, 40 , 32, 170 

ALTERNATIVE ACCOMMODATION. 

See Rent and Mortgage Restriction Acts 

ALUMINIUM, 

contract for, government ^ftricUon gainst 
exportation, effect of, on, 12 , 397, 3223 

ALWAYS AFLOAT, 

ship, provision in chartcrporty as to, 41 , 447, 
2801—2803 

number, the Page number, and the Case number, reep^cely. 
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AMALGAMATION 


AMALGAMATION, 

building societies, of, 7, 601, 285 
companies, of, 10, 1015, 7047 — 7155 

acquiescence of shareholders, with, impossi- 
bility of replacing companies in original 
position, 35, 95, 

agreement for, 10, 1164, 8249 — 8256 

variation in two parts of, effect of, 12, 866, 
3050 

assurance. See Assurajjcb Company 
calls on shares, in case of. See Calls on 
Shares ^ 

dissentient shafeholder, evidence of dissent, 
10, 1023, 7095 

petition for compulsory winding up, right 
to present, 10, 1023, 7097 
right to support, 10, 1023, 7098 
position of, 10, 1022, 7089 — 7094 
scheme leaving no assets to satisfy, 10 , 
1023, 7094 

statutory rights, cannot be deprived of, 10 
1023, 7096 

surrender of shares by, 9, 421, 2779 
limited tjompany & company under private 
Act, 10, 1015, 7052 

limited company foreign company, 10, 1016, 
7050—7051, 7053 

limited company & unlimited with different 
objects, 10, 1015, 7048 

limited company & unregistered company 
becoming registered, 10, 1015, 7049 
novation of liabilities, whether, 12, 603, 4993 
official manager, right to object to amalgama- 
tion, 10, 1023, 7099 

power as to, 9, 609, 4057 — 4060, 10, 1164, 
8247—8256 

register of members, form of, 10, 1125, 7015 — 
7916 

scheme of arrangement by company by means 
of, 10, 1054, 7370—7371 
shares, application for, on, amalgamation 
subsequently proved to be void, 9, 272, 
273, 1674, 1677 

statutory companies, call made before amalga- 
mation, right of new company to recover, 
10, 1133, 7985 

specific performance action against one 
party, effect of, 10, 1177, 8350 
friendly societies, of, 25, 337, 384, 385 
industrial & provident societies, of, 28, 127, 73 

insurance company, of. See Assurance Com- 
pany 

railway company, of. See Railway Com- 
pany, amalgamation 
trade unions, of, 43, 102, 1064 — 1072 

AMAZON^ 

sea regulations, whether apply to the river, 41, 
713, 5501 

AMBASSADOR. See also Public Minister 
bankruptcy proceedings, liability to, 4, 33, 276, 
277 

child of, bom in country to which accredited, 
nationality of, 2, 126, 36 — 38 
legacy duty, liability to, 21, 60, 396 
privilege, of. See Diplomatic Privilege 
rating of, 38, 469, 235, 236 
servant of, bail in criminal proceedings, may not 
act as, 14, 156, 1311 

privileges of. See Diplomatic Privilbgb 

'Key :—The figure$ following each entry relate to the Volume 


AMBIQUITYi 

affidavit, in, construction of words, 22 , 660, 
5929 — 5930 

claim for patent bad on ground of, 36, 614, 798 
contract, in, construction by purchaser different 
from that by vendor, 35, 104, 107 
subject-matter, as to, 35, 99, 76 — 83 
covenant, of, joint covenant resulting, 12, 32, 
101 

several covenant resulting, 12, 32, 101 
deed, in, 17, 242, 567, 568 

construction of, rules as to, 17, 242, 567, 568 
operative part of, controlled by recitals, 
whether, 17, 366, 1760—1779 
ejvsdem generis rule. See Ejusdem Generis 
evidence to explain, admissibility of. See 
Extrinsic Evidence 

expressio unius exclusio alterins. See Expressio 
XJnius Est Exclusio Alterius 
falsa demonstraiio non 7iocet, See Falsa Demon- 
stratio Non Nocet 
guarantee, in contract of, 26, 63, 376 
id cerium est quod cerium reddi potest See Id 
Ckrtum Est Quod Certum Reddi Potest 
latent. See Latent Ambiguity 
patent. See Patent Ambiguity 
representation, in, effect of, 35, 6, 3 
sale of land, in conditions of. See Conditions 
OF Sale 

statute, in construction of. See Construction 
OF Statute 

title, vendor’s, in. See Title to Land on Sale 
ut res magis valeai quampereai, 17, 287, 988 — 1015 
will, in. See Construction of Wills 

AMBIGUOUS STATEMENT, 

misrepresentation, as constituting, 35, 18, 99 — 
108 

AMBULANCES, 

provision of, coal mines, in, 34, 747, 1212 

AMBULATORY, 

instrument, will as, until testator’s death, 44 , 
173, 174, 8, 14—30 

power of appointment under will, during donee’s 
life, whether ambulatory, 44, 618, 3371 

AMENDMENT. See also Correction 
affidavit, in. See Affidavit 
bankruptcy, 

notice, of, 4, 99, 893 — 900 
petition, of, 4, 147, 1367 — 1383 
proof in, of, 4, 342, 3214 — 3242 
bill of costs, of. See Bill of Costs 
company, winding up, petition for, of. See 
Winding Up by the Court 
coimty court, in, 13, 497, 602, 480, 481, 527 — 
535 

addition of parties, 13, 602, 529 — 530 
particulars of claim, of, 13, 603, 531 — 535 
parties, description of, 13, 602, 527, 528 
defence, of, inevitable accident, in case of, 36, 
106, 708 

refused, judgement without prejudice to 
lights of defendant, 38, 778, 1127 
limitations, statute of, to introduce cause of 
action barred by, 32, 636, 1891 — 1897 
patent, application for, of. See Patent 
infringement of, in action for. See Infringe- 
ment OF Patent 
pleadings, of. See Pi^adings 
arbitrator by, 2, 462, 996 — 1000 


n/umber, the Page number, and the Case number, respectively. 



ANCHOR 


AMENOMENT — continued. 
receiving order, of, 4 , 161, 1506—1510 
Bubstitulion of parties, by, county court action, 
in, 13 , 497, 480, 481 

writ, of. Admiralty action, in, discretion of court, 
1 , 168, 667 

misdescription of parties, on, 1 , 168, 669 
salvage, award exceeding claim, 1 , 168, 668 
Statute of Limitations, to prevent operation 
of, 32 , 634, 1861 — 1890 

when wrong joinder of causes of action, 38 , 
773, 1057 

AMENDS, 

tender of, distress damage feasant in case of. 
See Distress Damage Feasant 
trespass, in case of, 43 , 414, 368 — 372 

AMERCEMENT. See also Fine 
Crown not subject to, 11 , 519, 238 
township, on, repair of jetty, for, 18 , 453, 1881 

AMERICA, UNITED STATES OF, 

existence & title of, judicial notice of, 22 , 149, 
1265 

AMERICAN SECURITIES, 

railway certificate, negotiability of, 6 , 452, 2890^ 
2891 

AMICUS CURIAE, 

counsel as, criminal proceedings, in, 14 , 248, 
2410—2413 

Lord Chancellor, petition relating to retainer of 
counsel heard as, 3 , 329, 181 

AMMUNITION, 

carriage of, 8 , 135, 894 — 900 
cartridges. See Cartridges 
defined, 38 , 219, 525 

storage of, 36 , 170, 192, 214, 215, 331—336 
traffic in, marine insurance, whether policy void, 
29 , 156, 1123 

AMONGST, 

tenancy in common created by word, in will, 44 , 
989, 8466 

AMOTION OF CORPORATE OFFICER, 

causes of, 13 , 318, 523 — 529 
enforced, how, 13 , 318, 519, 520 
exercise of power must be lawful, 13 , 310, 504 — 
507 

select body, by, 13 , 317, 507 
grounds for, 13 , 318, 526, 527, 529 
non-residence, 13 , 318, 524, 525 
mode of, 13 , 318, 515—518 
restoration to office after, 13, 319, 326, 539 — 574, 
600, 601 

right of officer to be heard, as to, 13, 317, 511 — 
613 

AMOVEA8, 

manus, order of, 16, 228, 197, 198 

AMUSEMENT. See Entertainment; Rec- 
reation 

noise of, as nuisance. See Nxtisance 
pl6M>e of. See Music Hall ; Place of Public 
Entertainment; Theatre 

i^The figuree foOowtng 


AMUSEMENT PARK, 

accident to visitor to, liability for, 36 , 40, 243 

ANAESTHETICS, 

death from, Workmen’s Compensation Acts, 34 , 
348, 2505, 2806 

ANALYSIS, 

certificate. See Public Analyst 
food & drugs, of. See samples procured for, 
infra 

public analyst, by. See samples, infra 
refusal to sell for, 25 , 72, 23 — 30 
samples procured for, 25 , 71, 76, 8 — 30, 55 — 79 
agent’s purchase of, 25 , 71, 8 — 13 
certificate. See Public Analyst 
dealing with, 25 , 73, 31 — 54 

division of sample, 25 , 74, 39 — 46 
method of, 25 , 74, 42 — 46 
offer to make, condition precedent, 25 , 
74, 39—41 

offer to make, what amoimts to, 25 , 74, 
40—41 

notification, 25 , 73, 31 — 38 * 

by & to whom given, 25 , 73, 31 — 34 
form & contents of, 25 , 74, 37, 38 
time for, 25 , 74, 35, 36 
delivery to public analyst of, 25 , 76, 52 — 54 
outside appointed district, powers of public 
analyst as to, 25 , 76, 55, 56 
“ place of delivery,” 25 , 72, 16 — 22 
sealing of, 25 , 75, 47 — 51 
where procurable, 25 , 71, 14 — 22 
who may procure, 25 , 71, 8 — 13 

ANALYST. See Analysis ; Public Analyst 

ANATOMICAL EXAMINATION. ^ecPosT 

Mortem Examination 

ANATOMY, 

workhouse, person dying in, dissection of, 7 , 
521, 2, 3 

ANCESTOR, 

descent from. See Descent 
estate of, determinable in his lifetime, rule in 
Shelley’s Case, 38 , 706, 510, 511 
family arrangement as to property made after 
death of, 24 , 948, 26—30 
family arrangement as to property made before 
death of, 24 , 947, 19 — 24 
heir of, devise to, rule in Shelley’s Case, 38 , 705, 
497, 498 

inheritance by. See Descent 
paternal preferred to maternal. See Descent 
possession of, as judgment creditor, whether 
grant presumed, 38 , 736, 810 
predecessor, as, for purposes of succession duty. 
See Predecessor 

ANCHOR, 

“ at anchor.” See At Anchor ” ^ 
collision, dropping anchor to avoid, 41 , 087, 
5172—5174 

coming to, procedure in case of, 41 , 696, 5276— 
6307 

dragging, accident due to, dock, in, liability for, 
36 , 105, 706 

keeping clear of vessel at, duty as to, 41 , 696, 
5258—5272 
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A N O H O R — continued. 
lights, 

regiilations as to, 41, 722, 5605 — 5625 
necessity for lights, 41, 723, 5610 — 5618 
sufficiency of lights, 4,1 723, 5619 — 5625 
temporary extinguishment of, 41, 723, 5615, 
5616 

“ necessaries,” anchor included, 41, 262, 1041 
offences in connection with, 36, HI* 

Thames, in the, duty as to carrying, 36, 111, 734 
watch, duty as to, 41, 698, 5308 — 5323 

ANCHORAGE AND QROUNDAQE, 

grant of, lord of manor, to, 44, 70, 516 

ANCHOR DUE, 

when chargeable, 44, 86, 06, 684, 763 

ANCIENT DEMESNE, 

alienation of, 13, 60, 594 — 597 
descent of, youngest son or daughter, to, 1 3, 60, 
594, 598 

Domesday Book with reference to, 13, 49, 587 
enfranchisement of, 13, 50, 599 — 600 
freehold estate in, 13, 50, 589 
incidents of, 13, 60, 590 — 593 
nature of, 13, 49, 587 — 589 

ANCIENT DOCUMENT, 

admissibility in evidence of, 22, 361, 3549 — 
3644 

age of document, 22, 361, 3549 — 3574 
accounts, in case of, 22, 352, 3571, 3572 
appointment vmder power, in case of, 22, 
353, 3574 

bond, in case of, 22, 352, 3558, 3559 
deed, in case of, 22, 351, 352, 3551, 3553, 
3564—3567 

general rule, 22, 351, 3549 
lease, in case of, 22, 353, 3573 
letters, in case of, 22, 352, 3569, 3570 
overseer, books of deceased, in case of, 22, 
351, 3552 

parish certificate of settlement, in case of, 
22, 361, 3556, 3557 

receipt of money payment, in case of, 22, 

351, 3550 

steward’s book, entries in, in case of, 22, 

352, 3568 

thirty years, 22, 361, 3554 — 3574 
will, in case of, 22, 362, 3560 — 3563 

time computed from date of will, 22, 362, 
3561 

construction of, extrinsic evidence, by, 17, 330, 
1405—1423 

custody of, 22, 363, 3575—3644 

account books relating to tithes, 22, 356, 
3612 

advowson documents among bishop’s private 
papers, 22, 356, 3615 

bible, family, kept by descendant of family, 
22, 365, 3597 

Bodleian Library Oxford, ancient grants 
kept in, 22, 357, 3627 

rules & regulations of mining company kept 
in, 22, 357, 3628 
bond, 22, 356, 3610 

British museum, ancient grants kept in, 22, 
367, 3623 

case temp. Henry III kept in, 22, 857, 3625 
notes of action kept in, 22, 367, 3626 
private map kept in, 22, 367, 3624 


ANCIENT DOOUMENT--confinued. 

custody of — coniiniied. 

conveyance relating to land, 

owner of land, kept by, 22, 355, 3606 
person connected with estate, kept by, 22, 
366, 3605 

solicitor of defendant, kept by, 22, 366, 3608 
steward of estate, kept by, 22, 356, 3607 
corporation documents kept by clerk, 22, 367, 
3618, 3619 

counsel, case for opinion of, among papers 
of descendant, 22, 357, 3616 
family bible. See bible, supra 
father’s documents kept by son, 22, 366, 
3596 

general rule as to, 22, 353, 3575 — 3580 

handwriting, proof of, 22, 353. 3577 — 3580 
grandfather’s documents kept by grandson, 22, 
355, 3594, 3595 
lease, expired, 

lessee, kept by, 22, 356, 3598 — 3600 
lessor, kept by, 22, 355, 3601, 3602 
land agent o^ 22, 355, 3604 
solicitor of, 22, 355, 3603 
letter of head of family with title deeds at 
family seat, 22, 355, 3592 
etter to deceased mother, kept by daughter, 
22, 365, 3593 

map, private, 22, 354, 3583, 3584 
tithe, 22, 364, 3585, 3586 
marriage settlement of mortgagor, 22, 367, 
3617 

minute book of society’s documents, 22, 357, 
3622 

ordination letters of archbishop, kept by 
widow of clergyman, 22, 356, 3611 
parish certificate as to poor law settlement, 
22, 353, 3581, 3582 

places constituting proper custody, 22, 367, 
3623—3628 

private map in bishop’s registry, inadmissible, 
22, 354, 3583 

private map purchased by magistrate, in- 
admissible, 22, 354, 3584 
proof of proper, 22, 368, 3630 — 3644 
general rule for, none, 22, 368, 3630 
necessity for, 22, 358, 3631 — 3633 
sufficiency of, 22, 358, 3634—3644 

history prior to possession, no evidence of, 
22, 358, 3642 

reasonable evidence required as to, 22, 
358, 3639 

statement by plaintilT’s solicitor as to 
custody, 22, 358, 3640 
strictly proper custody not essential, 22, 
358, 3634—3638 

suspicion of fraudulent possession, 22, 
368, 3641 

wrong custody, admissibility of explana- 
tion of, 22, 358, 3644 
rating agreement, 22, 356, 3609 
receipt for payments in lieu of tithes, defen- 
dant of same name as ancestor, 22, 864, 
3587 

defendant successor in title, 22, 854, 3688 
solicitor of purchaser of title, 22, 354, 3689 
Bolls chapel, deeds of partnership of bank 
kept in, 22, 367, 3629 

sequestrator’s accounts in bishop’s registry, 
22, 354, 3691 

tithe collector’s books, 22, 366, 3613, 3614 
tithe map apportionment under Local 
Government Act, 1894, 22, 854, 3686, 
3686 
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ANOIENT OOCUfUEHT-^oontinued. 

custody of — continued* 

tithes, list of, kept by parishioner, 22, 364, 
3590 

will kept by beneficiary, 22, 367, 3620^ 3621 
evidence, as, 22, 361, 3649 — 3678 
handwriting in, evidence as to, 22, 99, 198, 689, 
1709 


ANGLICAN COMMUNION, 

colonies, in, 19, 307, 1062 — 1066 

ANGLING. See Fish ; Fishbey ; Fishing 

ANGLO-INDIAN, 

domicil of, 11, 336, 238 — 247 


lease, demise, evidence of, as, 22, 360, 3673 
possession, as evidence of, admissible, whether, 
22, 363, 3573S676 

reputation, as evidence of, 22, 126, 1016 
title to land, as evidence of, admissible, 
whether, 22, 359, 3667 — 3668 
purposes admitted, for what, 22, 368, 3646 — 
3664 

doing of certain eicts, memorandum in church 
register concerning, 22, 369, 3664 
endowment of vicarage, entries in Abbey 
books concemii^, 22, 359, 3652 
knowledge of particular facts, letters con- 
cerning, 22, 369, 3661 

office, character of, ancient grant concerning, 
22, 369, 3646 

tenure of, churchwarden, of, whether more 
than one holder, 22, 369, 3657 
collector of tithes, of, 22, 359, 3656, 3666 
overseer, of, whether more than one 
holder, 22, 359, 3658 

surveyor of highways, of, entries in 
parish book concerning, 22, 206, 1804 
ownership, acts of, 22, 360, 3670 — 3678 
general rule as to, 22, 360, 3670, 3671 
lease, 22, 360, 3673—3675 
licence, 22, 360, 3676—3678 
monastery, of, book in Herald’s office, 22, 
300, 3672 

pedigree, map of pedigree from Herald’s 
office, 22, 358, 3645 

poor relief, method of, rating agreement, 22, 
369, 3663 

rent, payment of, entries in account book, 22, 
359, 3662 

reputation as to value of land, old leases, 22, 
359, 3653 

tithes, right to, abstract of endowment of 
vicarage, 22, 358, 3648, 3649 
right to, decree in former suit, 22, 369, 3651 
receipt for payment, 22, 358, 3646, 3647 
rector’s statement, 22, 368, 3650 
title to land, 22, 369, 3666—3669 

deed containing description of right of way, 
22, 360, 3669 

lease, counter part, 22, 369, 3667, 3668 
pedigree recited in conveyance, 22, 359, 3666 
rent rolls, old, 22, 359, 3665 
tolls, right to, entry in corporation book, 22, 
359, 3660 

ANOIENT LIGHTS. See Easement of Light 


ANGU I8H . See Damages, feelings 


ANIMALS. See also Gajisjr , xr i tt 

The title Animals is contained in voi. ii, 

pp. 201—303 

agistment of. See Agistment 
ass. See Ass 

bailment of. See B a il m ent 
baiting of. See Batting ' 
bear. See Bear 

beasts of the plough. See Beasts of the 
Plough 

beating of, trespass, 43, 420, 440 
bees. See Bees 

birds other than game birds, as to, 2, 204, 2Ub, 
207, 209, 211, 213, 214, 216, 217, 233, 287, 
288, 294, 9 — 12, 22 — 25, 35, 37, 48, 
65—67, 70, 86, 100, 117—119, 122, 222, 
684, 590, 591, 593, 654r—656 
bull. See Bull 
calves. See Cow 
carcase of. See Carcase 
carriage of. See CARRIAGE op Animals 
cat. See Cat 

cattle. Cattle . 

charitable gifts for protection of, 8 , 258, 264 , 
200—208, 258—260 
close season for. See Close Season 
cockpit, keeping of, as to, 2, 250, 326, 327 
collision, evidence as to, 2, 232, 2 JO 
commonable, what are, 11 » 7, 16, 28 30, 166 

170 

common, on, trespass, as, 2, 224, 164, 165 
court leet, jurisdiction of, action for damages m 
respect of, 2, 228, 191 
cow. See Cow 
cruelty to. See Cruelty 

damage by, distress for. See Distress Damage 
Feasant 

damages for trespass by, 2, 228, 120 
dangerous, duty of owner as to, 2, 237, 230 
hiring of, owner’s liability for injury by, 3, 114, 

382 

liability as to, 2, 236, 238 — 306 
dead. See Dead 

death of, highway, condition of, througn, 
liability for, 2, 221, 142 
deer. See Deer 

diseased, as to. See Diseiase of Animaj^ 
disinfection in relation to infected. See Disease 

op Animals _ 

distress on. See Distress Damage Feasant ; 
Distress for Rent 


ANOILLARYp 

relief, specific performance, in, 42, 568, 1335 — 
1367 

AND, 

or, whether read as. See Construction of 
Wills 

ANBURI8M, 

Workmen’s Compensation Acts, in relation to, 
34 , 273, 2316—2318 


dog. Sec Dog , . • a ons 

domestic, fcrce naturce, when becommg, Z, 2Uo, 

19 

harmless, liabilities in regard to, 2, 223, 164 
237 

trespass by, owner’s liability, as to, 2, 223, 
154—197 

larceny, as subject of, 2, 204, 0—16 
j)i)isoning of. See poisoning, tnfra 

that in wild animals, *, 

206, 17, 19 
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A N I M A L8 — continued, 
domestic — continued, 

straying) right to follow & recover, as to, 2 , 
222, 149— US 

vicious, known to be, liability, as to, 2, 238, 
245—306 

criminal liability, 2, 238, 245 
injury to trespasser, in case of, 2, 241, 250 — 
262 

driving of, on highway, negligence, as to, 2« 235, 
227—230 

easement to allow animal to stray, 19, 182, 
1318 

easement to tether horses, 19, 182, 1319 
elephant, liability for injury by, 2, 238, 243 
exchange of, money consideration, for, agree- 
ment as to, 2, 258, 385 — 387 
fences in relation to. See Fences ; Repair of 
Fences 

ferce naturae. See Wild Animal 
ferret, larceny, as subject of, 2, 210, 63, 64 
fowls, trespass by, 2, 294, 656 
game, dead, as to. See Game 
gift for keep of three, during lives of servants, 
death of two animals, effect on gift, 44, 902, 
8154 

grouse. See Grouse 
hare. See Hare 

harmless, domestic. See domestic, supra 
hawk. See Hawks 

highway, not on, persons & property, injuries 
to, liability for, 2, 236, 231—237 
on, nuisance, as a, 26, 429, 1486 — 1495 
persons & property on, injuries to, liability for, 
2, 229, 198—230 
hiring of, 2, 255, 368 — 380 

bailor, liabilities of, 2, 256, 375—378 
rights of, 2, 255, 368—374 
horse. See Horse 

house or shop, entering, liability as to, 2, 224, 
166—168 

impounding of. See Impounding ; Pound ; 
Pound -Breach 

increase in animals, custom <& usage as to, 2, 
213, 86 

executor & heir, as between, 2, 212, 84 
landlord & tenant, as between, 2, 212, 85 
lord of manor & tenant, as between, 2. 213, 
87 

tenant for life & remainderman, as between, 2 , 
213, 90 

infected. See Disease of Animals 
injury by, distress damage feasant for. See 
Distress Damage FEi^ANT 
injury by or to, damages for, measure of, 2 , 222, 
253, 271,290, 147, 148, 349, 486—496, 666, 
667 

neglect to repair fence, by reason of, liability 
for. See Repair op Fence 
ii^urance of. See Insurance 
killed through act, neglect, or default of another, 
by, 2, 217, 126—142 

killed, chased off land, or, defence of property, 
in, as to, 2, 214, 104 — 125 
dangerous railing in market, by, liability for, 
2, 219, 134 

injured, or, animals belonging to another, by, 

o oo. oo. ^20^ 227, 228, 242, 243, 244, 

)—163, 178, 180, 183, 189, 
i, 265— 268, 270, 272, 276, 301, 640 

, on, negligence, liability for, 
■139 

to, receiver, conviction of, 2 , 


A N I M A L8 — continued, 
killed — continued, 

value of, jury, qu^tion for, 2, 222, 147 

stealing, different countries, m, 2, 293, 

642 ^ - 

irilling & wounding, evidence on indictment for, 

2, 292, 629 . ^ « 

killing, intent to steal, with, indictment for, 2 , 
293, 636—639, 641 

maiming & wounding, 2, 292. 626 — 656 
maliciously, conviction for, malice, evidence 
of, 2, 293, 633 

knacker. See Knacker ; Knacker’s Yard 
larceny of, 2, 204, 210, 6, 54—70; 15, 905, 
9938—9959 

carcase, of, 16, 904, 9930 
felonious intention, 2, 204, 7 
indictment for, 2, 204, 9 — 12 
produce of, n^ldng cows, 15, 900, 9957 — 
9959 

statutory offence, as, 2, 205, 13 — 16 
liabilities with regard to, 2, 223, 154 — 341 
maiming, evidence of, 2, 292, 630, 631 
malicious damage to, 15, 1037, 11,691 — 11,711 
market, selling in. See Market 
market value, loss of, as to, 2, 219, 135 
negligence, carriage of, in. See Carriage op 
Animals 

liability for, in regard to, 2, 229, 231, 232, 233, 
235, 236, 239, 240, 198, 201—206, 208, 
209, 211, 214, 217, 219, 227—230, 232, 
233, 247, 257 

nuisance caused by, liability for, 2, 250, 325 — 
341 

owners of, rights of, 2, 213, 91 — 153 
partridge, larceny, as subject of, 2 , 211, 212, 
68, 69, 79 

pasture, common of, in relation to. See Com- 
mon OP Pasture 
pheasant. See Pheasant 
pigeon. See Pigeons 

poisoning of, cat, poison laid in pigeon-house, 2 , 
217, 125 

cattle, dangerous substance spread on field, 
2, 221, 140 

tins of poison incorrectly labelled, 2 , 221, 
141 

dog, poisoned fiesh in garden, 2, 217, 124 
rat poison in shop, 2, 217, 123 
fowls, 2, 217, 122 
trees, by, 36, 99, 657 

property in, domestic. See domestic, supra 
wild. See Wild Animals 
rabbit. See Rabbits 

railway, carriage by, of. See Carriage of 
Animals 

removal for obstruction, trespass, defence to, 
whether, 43, 429, 544 
look, as to, 2, 209, 48 
sale & exchange of, 2, 258, 381 — 391 
sale of, contract for, agent’s authority, 2, 259, 
389 

contract for, conditional, 2, 259, 391 
repudiation of, 2, 269, 390 
Sunday, made on, 2, 268, 388 
market, in. See Market 
misrepresentation & fraud on, 2, 274, 514 — 516 
servant, by, 2, 274, 614, 516 
sale or return, on, contract as to, 2, 268, 381 — 
384 

scienter. See Scienter 

seized for non-payment of debt, under authority 
of lord of manor, defence to trespass, 
whether, 43, 429, 640 
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A N I M A L8 — continited. 
sheep. See Sheep 

shop, entering, Uability as to, 2, 224, 166—168 
slaughter of. See Slaughter op Animals 
straying, highway, upon, rights So liabOities of 
owner, 2, 233, 221—226 ; 26, 429, 1486— 
1492 

stud, at, “plant,” whether, Customs & Inland 
Bevenue Act, 1878, s. 12, under, 25, 63, 
268 

swans. See Swans 
swine, as to. See Pigs 
tame, property in, 2, 204, 1 
trespass, act of third party, by, 2, 226, 172 
trespass by, common, on, accident to, liability 
for, 2, 218, 132 
damages for, 2, 228, 190 — 197 
diseased, 2, 296, 667 — 660 
distress damage feasant in case of. See 
Distress Damage Feasant 
liability for, 36, 103, 690 
trespass, subject matter of, whether, [ 43 , 421, 

trover for, 2, 207, 36, 36 

value of, depreciation due to exposure, liability 
for, 2, 219, 136, 136 

vicious, control of, duty as to, 2, 238, 246 — 268 
domestic animal known to be. See domestic, 
supra 

servants, injuries to, liability for, 2, 241, 
263, 264 

naturally, liability as to, 2, 230, 238 — 244 
vivisection of. See Vivisection 
warranty on sale of. See Warranty 
wild. See Wild Animal 
wild birds. See Wild Bird 
wild cattle. See Wild Animals 
wild duck. See Wild Duck 
wUd, property in. See Wild Animals 
woimding of, 2, 292, 626 — 656 
instrument, without, 2, 293, 632 
permanent injury not essential for indictment, 

2, 292, 628 

property of accused, 2, 293, 634 
zebra, injury by, liability for, 2, 238, 244 

ANIMUS CANOELLANDI. See Cancella 

TION 

ANIMUS DEDICANDI. See Dedication 

ANIMUS FURANDI, 

larceny, as constituent of, 15, 866, 9499 — 9600 

ANIMUS MANENDI, 

acquisition of domicil, in relation to, 11, 319, 
82—96 

ANIMUS NOVANDI, 

novation, in, necessity for, 12, 697, 4968 — 4969 

ANIMUS REVOOANDI. See Revocation 
ANIMUS TESTANDI. 5ce Intention 

ANNEXATION, 

dependency, of, effect of, 17, 416, 12, 13 
liixures of. See Fixtures 
territory, of, state rights, effect on, of, 38, 8, 
17—25 

British Crown, to. See Cession 
: — The figwree following each enlry relate to the Volume 


ANNOTATION, 

copyright in, 13, 206, 396 

ANNOYANCE. See also Nuisance 

restrictive covenant, as to. See Restrictive 
Covenant 

ANNUAL, 

accoimt, Building Societies Act, under, 7, 601, 
283, 284 

Charitable Trusts Acts, under, 8, 380, 1934 — 
1939 

gross sum, payment of, rent as. See Rent 
(R eserved), sum payable 
hiring of servant, presumption as to, 34, 62, 
263—333 

interest, income tax in respect of. See Income 
Tax 

profits & gains, income tax purposes, for. See 
Income Tax 

rent, letting at, yearly tenancy. See Yearly 
Tenancy 

return, company, by, 9, 683, 3909 — 3926 
lYiendly Society, by, 25, 329, 302 — 306 
value, franchise purposes, for, 20, 18, 100 — 104 
income tax purposes, for. See Income Tax 
licenced premises, of, amount of, 30, 26, 172 
mistake in estimate vendor, by, 40, 46, 293 
water rate, purposes of, for, outside the Metro- 
poUs, 43, 1087—1090, 207, 209—226 
within the Metropolis, 43, 1103, 315, 319, 
318 

ANNUAL PRODUCE, 

tenant for life, right to, 38, 672, 162 
tenant pur autre vie, right to, 38, 672, 162 

ANNUAL VALUE. See Annual 

ANNUITANT, ^’ce aZso Annuity 

administration proceedings, as party to, 24, 763, 
7920 

concurrence of, sale by executor, on, purchaser’s 
requisitions as to, vendor’s right to rescind, 
40, 92, 713 

death of, before payment of annuity, agreement 
not set aside by reason of, 35, 104, 104 
effect of, 39, 128, 207—217 
gift over on death of last but one, 44, 1171, 
10143 

payment of purchase money for annuity in 
ignorance of, 12, 369, 3077 
presumption of, payment out of principal, 22, 
170, 1468 

giving time to, surety exonerated, 26, 180, 1372 
interim payment to, order in ad m i n i s tration 
action for, interlocutory order, 30, 131, 92 
judgment accompanying security of, proceeds of 
sale for purchase of annuity, no lien on 
proceeds, 30, 168, 287 

lease, renewal of, expense of, annuitant not 
liable to contribute to, 40, 792, 3206 
life. See Annuity 

cash value, when entitled to. See Annuity 
payment of value, when right negatived. See 

Annuity ' . 

quiet enjoyment, covenant for, against, con- 
sideration, as, 12, 209, 1679 
sdle of land by devisee, devise subject to 
annuities, etc., with concurrence of, 40, 145, 
1147 

use & occupation, action for, by, 31 1 284, 4292 
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ANNU ITY. See also Annuitant 

The title Bentoharghs & Annuities is con- 
tained in VoL XXXIX, pp. 106—212 
abatement of. See Abatement 
accord & satisfaction, as, 12, 444, 3588 
administration action, provisions for, in, 24 , 
798, 8281—8286 

agreement for, consideration. Sec considera- 
tion, infra 

extrinsic evidence as to, admissibility, 1 7, 344, 
1561, 1552 

life annuity granted by publisher to author, 
signature, necessity for, 12 , 110, 772 
writing, whether necessary to be in, 12 , 119, 
772 

alienation of, 39 , 130, 232 — 261 

assignment, by. See assignment, infra 
gift to trustees to raise annuity, clause against 
alienation, 44 , 450, 2722 

animals, for benefit of, during lives of servants, 
death of some animals, 44 , 962, 8154 
apportionment of, 20 , 283, 421 ; 39 , 168, 171, 
172, 594—606, 619, 620, 624 
land charged, in respect of, 39 , 171, 619, 620 
basis of apportionment, 39 , 172, 624 
marriage, before, 20 , 283, 428 
tenant for life & remainderman, as between, 
39 , 172, 625 — 639 

time, in respect of, 39, 169, 600 — 606 
appropriation of payments to, 12 , 482, 3954 
arrears of, agreement to take less sum, effect of. 
12 , 456, 3693 

interest on, 23 ,. 406, 4758—4761 ; 39 , 183, 
718—770 

admimstration not taken out, where, 30 . 
177, 460 

bond, annuity secm^ed by, where, 39, 186, 
750—755 

charged on land, payment of, by purchaser, 

^ 40 , 349, 2887 

claims against land charged, in case of, 39. 
186, 756 

claims against general assets, in case of, 39, 
184, 730—739 

deed, under, 39 , 184, 735 — 739 
will, imder, 39 , 184, 730 — 734 
date from which interest runs, 30 , 176, 439 
delay, effect of, 39 , 186, 757—764 
jointure, annuity given as, 39, 186, 740 — 
743 

maintenance, annuity given for, 39, 186, 
744—749 

statutory provisions as to, 39, 186, 765 — 770 
recovery of, laches, effect of, 39, 211, 1004 — 
1008 

relea^, effect of, 12, 508, 4178 
assets, insufficiency of. See insufficiency, infra 
assignment of, 

annuity derived from laud, 8, 433, 103 — 107 
annuity under. Union of Benefices Act, 1800, 

8, 434, 109 

documents used to recover annuity do not 
pass imder, 8, 467, 301 
Indian civil servant, of, 8, 438, 150 
moiety, documents used in action for annuity 
not included, 8, 467, 301 
payment of purchase-money in ignorance of 
annuitant’s death, 12 , 369, 3077 
pendente lite, legaUty of, 1, 77, 626 
banl^ptcy, proof in, for. See Proof of 
Debts (Bankruptcy) 

bankrupt, ^ant of, by, bankrupt continuing in 

position regarding, 5, 

7ol, 6337 


ANNU ITY — continued, 
bond for payment of, 7 , 188, 228, 277 — 281, 668, 
659 

assignment of, breaches in, action on, 7 , 245, 
885—887 

default of grantor, on, 28 , 64, 456 
execution on, 7 , 266, 967, 968 
interest on arrears, 39 , 186, 750 — 765 
stamp duties in respect of, 7 , 268, 999 
bond for securing of, t, 178, 165 
calculation of, mistake in, rescission of purchase, 
ground of, 36 , 146, 440 

capita, chargeable on, unlimited charge upon 
rente & profits in will, 44 , 669, 6097 
payable out of, whether, 39 , 143, 373 — 457 
cash value, right of annuitant to, 39, 127, 200 — 

203 

cesser of. See duration, forfeiture, infra 
charge, secured by, charge on particular pro- 
perty &; residue, demonstrative legacy, 44, 
297, 1297 ^ ^ 

codicil, by, 44 , 387, 393, 2209, 2266 
guarantee avoided, 26 , 212, 1671 
interest in land, as, necessity for deed, 1 7 , 193, 
37 

realty, on, subsequent legacies also charged 
on, whether, 44 , 300, 1325 
payable at certain age, 44 , 1110, 9607 
settled property, on, deduction in respect to 
estate duty, 21 , 26, 142, 143 
subsequent devise of freeholds subject to 
charge, 44 , 302, 1335 
charity, assurance of, for, 8 , 270, 355 
chose in action as, 8, 421, 5 ; 39, 112, 48, 49 
cohabitation ceasing, in event of, 12 , 260, 267, 

cohabitation, for, 12 , 278, 2280 

agreement to give on separation, 12 , 206, 
2176—2183 

intention of parties, 12 , 266, 2181 
provision for avoidance on resumption of, 
12 , 267, 2184, 2185 
future, for, 12 , 264, 2161 

for, unknown to beneficiary, 12 , 265, 2167 
past, for, 12 , 265, 266, 2170, 2174 
commencement of, 39 , 134, 282 — 291 
deed, created by, in case of, 39 , 136, 291 
will, created by, in case of. 39, 134, 282 — 290 
compensation, assignment of, notice of, to 
treasury, 8 , 466, 365 

compulsory purchase, land, of, subject to, 11 , 
276, 2033, 2034 

conditional, annuitant not to dispute will, 
testator dispensing with condition by sub- 
sequent acts, 44 , 479, 2967 
annmtant to take care of child, failure to 
perform, right of administrator of 
annuitant, 44 , 481, 2994, 2995 
attendance at particular place for payment, 
validity, 44 , 463, 2833 

death of or separation from present husband, 
separation by reason of infirmity, effect 
of, 44, 472, 2910 

discreet conduct, sufficiently certain, 
whether, 44 , 441, 2672 

execution of release of all demands on estate, 
refusal, tender of deed, on, proof of 
legatee’s knowledge of cont^ts of deed. 
44 , 409, 2890 

income from profession reaching specified 
amount, until, necessity to continue 
profession, 12 , 421, 3382 
livm^ in specified place, 12 , 426, 3424 
marriage, as to, See Mabriagb 
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conditional — •continued, 
no implied condition to continue in service, 
44, 439, 2661 

j(ion>interference with testator’s estate, frivo- 
lous action, effect of, 44 , 461, 2817 
release of all demands on estate, refusal, 
effect of, 44, 469, 2889—2891 
servant, to, on service with A, death of A, 
effect of, 44, 899, 7688 

settlement of accounts with executors, validity | 
44,463,2534 

stifling prosecution, for, illegality, 12 , 260, 
2128 

tomb, to keep in repair, vaUdity, 44 , 458, 2792 
widow & son to live together, death of son, 
effect of, 44, 962, 8153 

wife to remain separated from husband, 
limitation, as, validity, 44, 438, 2647 
parties separated at date of will, void, 44 , 
454, 2757 

consideration for, cohabitation. See cohabita- 
tion, supra 

covenant by husband to secure annuity to 
wife, grant by father, in case of, 12 , 181, 
1362 

existing contract of marriage, promise by 
third party to pay, 12 , 210, 1693 
fictitious, cloaking immoral contract, onus 
of proof, 12 , 264, 2160 
illegal consideration, 12, 283, 2318 
non-interference with business, 12, 419, 3368 — 
3370 

settlement of disputed accounts as, 12, 200, 
1600 

waiver of unfounded claim as, 36, 112, 173 
consignment to answer, liability of consignee, 
8 , 451, 252 

contribution for payment of. See Contribu- 
tion 

creation of, 39, 122, 154 — 231 

instrument inter vivos, by, 39, 122, 154—177 
agreement for annuity, 39, 122, 158 — 168a 
covenant to pay, 39. 123, 169 — 172 
form of, 17, 193, 37 ; 39, 122, 154—157 
statute, under, 39, 130, 230 — 234 
will, by, 39, 124, 178—229 ; 44, 197, 267 
simple bequest of. 39, 124, 178 — 181 
Crown grant of, 11, 576, 760—762 

petition of right in regard to, 16, 240, 362, 363 
cumulative or substitutional, 39, 153, 458 — 479 
grants in same instrument, 39, 153, 458 — 464 
grants in separate instruments, 39, 153, 465 — 
479 

death of annuitant. See Annuitant 
deed, deed declared void, order to account for 
principal & interest, 35, 145, 440 
extrinsic evidence os to, 17, 308, 1199, 1200 
dower, in lieu of, election by widow, 44, 988, 
8453 

duration of, 39, 135, 292—372 
bequest subject to life interest, in case of, 39, 

137, 313—321 

gift of interest of fund, 39, 136, 304 — 311 
fife, for, & then to be divided, 44, 985, 8426 
life or perpetual, whether, 39, 136, 292 — 336 
marriage or co-habitation, flxed by reference 
to, 39, 141, 356—369 

particular property, to be provided from, 39, 

138, 322—326 

trustee or executor virtute offlciif to, 39, 140, 
342, 343 

entailable, whether, 39, 112, 50, 51 
estate duty in respect of. See Estate Duty 


AN N U ITY— continued, 
extinguishment of, 39, 193, 822 — 886 
presumption from non-payment, 39 , 198, 870 
—884 

Fatal Accidents Act, Tables under, value of 
deceased’s life not calculated by, 36, 140, 
941 

forfeiture of, 39, 192, 816 — 821 

proviso for cesser on separation of husband & 
wife, 39, 193, 820, 821 

fraud, obtained by, person having spiritual 
ascendency over grantor, 12, 105, 648 
friendly society, assured by. See Friendly 
Society 

fund to satisfy, bequest of fimd not transferred, 
order to transfer on death of annuitant, 
effect of, 44, 471, 2905 

contract for sale of, mutual mistake as to, 
effect of, 35, 102, 93 

power or direction to set apart, 39, 125, 187 — 
196 

appropriation, 39, 125, 187 — 193 
misapplication of fund, 39, 125, 183 — 186 
gift of, ademption of, 44, 409, 410, 2407, 2412, 
2415 

annuity substituted for one previously given, 
conditions of, 21, 81, 572, 573 
bank annuities, reduction of, in testator’s 
lifetime, effect of, 44, 295, 1262 
codicil, by, cnarge on estates devised by will, 
44, 393, 2266 

conditional. See conditional, supra 
conversion, discretion given trustees as to, 44, 
207, 361 

dividends accruing on, title to, 44, 297, 1296 
equal proportions, in, tenancy in common, 
share of deceased donee goes to repre- 
sentative, 44, 982, 8378 
fund restrained from anticipation, out of 
mistake, due to, 35, 106, 120 
general direction for conversion, annuities 
included, 44, 200, 291 

gift of British funds by will, government an- 
nuity as, 44, 702, 5444 
gift of consols by will as, 44, 730, 5850 
gift of “ four per cent banlc annuities,” new 
bank annuities created after will executed, 
44 651 4914 

gift of ‘‘ £1000 long annuities,” £1000 reduced 
annuities, testator possessed of, 44, 686, 
5270 

gift of money by will as, 44, 723, 724, 725, 
727, 730, 5737, 5754, 5767, 5800, 5847, 
5848 

gift of money in public funds by will as, 44, 
702, 5449 

gift of ” new three & a quarter per cent 
annuities,” 44, 662, 4918 
gift of shares, by will as, shares converted 
into annuities, 44, 704, 5466 
gift of stock by will as, 44, 721, 5710 
gift over after, class gift. See Class Gift 
death of donees in testator’s lifetime, on, 44, 
1183, 10228 

effect of, 44, 668, 5073—5075 
husband & wife, to, death of wife, husband 
entitled, 44, 939, 7950 

inaccurate description of particular annuities, 
construction of will, 44, 684, 686, 5248, 
5270 

interpretation of will, 44, 708, 5520 
legacy, as, 44, 684, 4069 — 4074 
legacy duty on, 21, 61, 334 
free of, direction to pay, 21,79 — 80, 548 — 565 
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gift of — continued. 

life interest, after, conversion, directions for, 
44 , 781, 6391 

life of two persons, for, & life of longest liver, 
44 , 976, S30S 

equ^y to be divided, 44 , 986, Sd32 
married woman, by, husband, to, separate 
property, out of, trustees dissenting, 27 , 
168, 1361 

nature of estate taken, 44 , 943, 7996 
payable at certain age, charged on land, 
vesting, 44 , 1110, 960?' 
payment of. See payment, infra 
pecuniary legacy, whether, 44 , 295, 1272 
reduction of, effect on power of appointment 
of capital, 44 , 328, 1692 
residuary gift, as, 44 , 753, 6127 
residuary gift, followed by, effect of, 39 , 143, 
373—397 ; 44 , 1109, 9591 

charge on corpus, in case of, 39 , 143, 373— 
3S7 

deficiency payable out of corpus, whether, 
39 , 144, 394—397 

fund set aside by order of court, in case of, 
39 , 144, 391, 392 

fund set aside by trustees, in case of, 39 , 
144, 388—390 

revocation of half legacy charged with an- 
nuity, effect of, 44 , 328, 1594 
right to surplus of sum given for, 44 , 966, 8196 
several, to, death of survivors, until, 44 , 988, 
8454 

single woman, to, power of anticipation, 
without, right of legatee before marriage, 
27 , 110, 872 

sisters, to, incorrect names given, 44 , 831, 
6836 

son, to, assignment of son’s property to 
father as consideration, vahdity, 12 , 255, 
2087 

source from which obtained, by reference to, 
44 , 684, 5248 

specific legacy, whether, 44 , 295, 297, 1271, 
1296 

subsequent gift does not restrict prior absolute 
^ant, 44 915, 7737 

substitutional gifts to descendants, 44 , 851, 
7046 

tenants in common, as, 44 , 985, 8426 
two daughters, to, three in fact, 44 , 836, 6898 
ultimate remainder to legal personal repre- 
sentatives, construction, 44 , 895, 896, 
7543, 7546 

variation of, by codicil, omission of name, 
effect of, 44 , 830, 6818 

widow, to, failure on divorce subsequent to 
date of will, 44 , 214, 415 
wife, to, without power of election to receive 
capital value, valid restraint on anticipa- 
tion, 27 , 106, 831 

wrong name habitually used by testator, 44 , 
828, 6797 

government, injunction to restrain payment of, 
28 , 488, 921 

grant of, award, under, insolvency of grantor, 
effect of, 2 , 535, 1710 

illegal contract, for, part performance of, 12 , 
281, 2306 

income tax in respect of. See Income Tax 

insufficiency of assets, 

death of grantor, on, 39 , 166, 490 — 566 
annuities created by instrument infer vivos 
39 , 166, 490—502 


ANNU VTY— continued. 

insufficiency of assets— —cowfiH'Mcd. 
death of grantor, on — continued. 
will, in case of, 39 , 168, 503 — 566 

deficiency payable out of corpus, whether, 
39 , 158, 606—517 

rights as between annuitants & legatees, 
39 , 162, 535— 556 i 44 , 292, 1235, 
1236 

rights as between annuitants inter se, 39 , 
160, 519 — 534 

order of application of assets. See payment, 
i?ifra 

insurance company, transfer of business of, deed 
of settlement, annuity deed not mentioned 
in, 12 , 602, 4988 

liability for, 12 , 599, 601, 4972, 4986 
interest, arrears, on. See arrears, supra 
joint beneficiaries, covenant to pay, 12 , 30, 78, 
79 

joint lives, for, 44 , 986, 8432 

damages for fatal accident to one, 22 , 512, 
5455 

share & share alike, tenancy in common, 44 , 
988, 8454 

judgment debt, charge on, as, 30 , 169, 303 
judgment to secure, interest on, 30 , 174, 425 
laches, effect of, arrears, on. See arrears, supra 
land tax in respect of. See Land Tax 
lease, during, collateral agreement by lessee to 
pay, surrender of lease, 31 , 529, 6759 
legacy distinguished from. See Gift by Will, 
legacy 

legacy duty in respect of. See Legacy Duty 
lessor’s failure to pay, breach of covenant for 
quiet enjoyment, as, 31 , 129, 2635 
life of annuitant, for. See duration, supra 
life policy to secure, 29 , 380, 3047 — 3053 
Ihnitation of action for, land out of England or 
Ireland, charged on, 32 , 430, 1049 
personal estate only, when payable out of, 32 , 
316, 24, 25 

real estate, when payable out of, 32 , 419, 963 — 
973 

trust, when secured by, 32 , 419, 968 — 973 
long, personalty, as, conversion into permanent 
securities, necessity for, 44 , 199, 285 — 289 
maintenance, for. See Maintenance of 
Persons 

memorial of, non-registration of, effect of, 12 , 
224, 1860 

presumption of execution until contrary 
shown, 22 , 203, 1778, 1779 
merger of, life interest, with, annuity does not 
merge, 38 , 762, 941 

mistake, paid under, recovery of, money had & 
received, as, 36 , 155, 520 
mortgage by way of, 35 , 271, 285 — 292 
payment of, 39 , 164, 557 — 778 

assets, order of application of, 39 , 174, 640 — 
717 

general assets, liability of, 39 , 182, 708 — 712 
personalty, exoneration of, 39 , 177, 663 — 
674 

liability of, deficiency of realty, on, 39 , 
176, 660—662 

primarily liable, 39 , 174, 640 — 659 
priority of annuitant, 39 , 182, 713 — 717 
realty, charged in aid of personalty, 39 , 
180, 690—695 

charged on, 39 , 178, 676 — 689 
personalty applicable rateably, 

39 , 180, 696—707 

specific devise, liability of, 44 , 303, 1349 
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payment of — continued. 

deduction, a« to, 39 , 166, S64, 667—693 
direction to pay without, 39, 166, 672—593 
application to income tax, 39, 166, 674 — 
687 

application to super tax, 39, 168, 688 — 
693 

what may be deducted, 39, 166, 664, 667— 
671 

gift to, absolute gift, implication of, 

44 , 1269, 10969-^^10979 

devi^ of land to A & his heirs, estate tail, 
imphcation of, 44 , 1271, 10988 
election, right of, 44 , 396, 2292 
personal liability, 44 , 397, 2299 
residuary gift, vesting of, 44 , 1043, 1109, 
8992, 9591 

place of, 39 , 164, 661 

securing, not condition precedent to vesting 
of gift to residuary legatee, 44 , 1043, 
1109, 8992, 9591 

sureties, appropriation of payments in 
relief of, intention gathered from cir- 
cumstances, 26 , 153, 1148 
rights & Habilities of, 39, 187, 771 — 778 
time for, 39 , 164, 558 — 560 
payment of value, right to, when right negatived, 
39 , 129, 218-^229 

periodical payment, distinguished from, 39 , 113, 
55—58 

personalty, as, 37 , 156, 19 
portion, as, 39 , 113, 52 

power to appoint, whether gives power over 
principal, 44 , 520, 3384 

price of, expert commercial evidence as to, 22 , 
613, 5463 

principal of , to be divided on death, 44 , 981, 8365 
priority of. See Priority 
probate duty. See Probate Duty 
protection of security, 39 , 211, 1009 — 1012 
pur autre vie, 39 , 139, 337 — 341 ; 44 , 657, 962, 
4964, 8150 

purchase of, direction for, or for inve^ment of 
given sum, 39 , 127, 200 — 217 
death of annuitant, effect of, 39 , 128, 
207—217 

right of annuitant, 39 , 127, 200 — 206 
vested interest created by, 21 , 08, 453 
gratuitous promise as to, insufficient security 
taken, liability, 12 , 223, 1851 
misrepresentation as to, recovery of money 
paid, 12 , 231, 1911 
power for, 39 , 126, 197 — 199 
time as essence of contract in, 12 , 314, 2592 
real or personal estate, whether, 39 , 114, 63 — 80 
receiver to secure payment of, 39 , 36, 429 — 443 
recovery of, 39 , 209, 983 — 1003 

action for debt, by, 39 , 209, 983 — 989 
action on covenant, by, 39 , 209, 990 — 995 
agent, against, 39 , 210, 996, 997 
practice as to, 39 , 211, 1001 — 1003 
proceedings for, 39 , 209, 983 — 1000 
re-entry, by, 39 , 210, 999 
specific performance, by, 39 , 210, 998 
redemption of, 39 , 193, 822 — 834 
agreement, by, 39 , 193, 829 — 833 
application of redemption money, 39 , 194, 
834 

no provision in contract, when, 39 , 193, 822 — 
826 

order of court, by, 39 , 193, 827, 828 
promise as to, consideration, necessity for, 
12 , 174, 1284 


ANNU ITY — continued. 

refl^ration of, 35 , 272, 292 
release of, 39 , 194, 835 — 843 

bequest on condition of, condition personal, 
whether, 44 , 474, 2933 
release must include arrears due, 44 . 469 
2892 ’ 

mistake, annuitant, of, due to, 35, 102, 92 
rentcharge, distinguished from, 39, 108, 1 — 23 
rent, equal to former, payable for duration of 
lease, deduction of, from income tax, 31 . 
292, 4381 

rescission of, 39 , 195, 844 — 869 
practice in regard to, 39 , 198, 869 
recovery of purchase price, 39 , 196, 853 — 
868 

nature of remedy, 39 , 197, 862 — 868 
set aside, in what cases, 39 , 195, 844 — 852 
sale of, death of annuitant, after, mistake, due 
to, 35 , 103, 94 

sale of land in consideration of, death of vendor 
pending completion, 40 , 209, 1748 
sale of, life annuity, time the essence of con- 
tract, 12 , 313, 2586 

satisfaction of, presumption of, non-applica- 
tion, by, 22 , 137, 1127 
secured, charge, by. See charge, supra 

warrant of attorney, by, effect of, 30 , 163, 
330 

separation between husband & wife, on. See 
Separation Deed 

Settled Land Acts, whether within, 39 , 113, 53, 
54 

settlement estate duty on. See Settlement 
Estate Duty 

specific performance of agreement for, 42 , 446, 
178, 179 

succession duty on. See Succession Duty 
surety, covenant by principal to indemnify, 
rights of surety, 26 , 127, 905 
liability of, default of grantor, on, 26 , 64, 456 
proviso in settlement in restraint of anticipa- 
tion, surety without notice of, 26 , 212, 
1669 

settlement of affairs with principal debtor, 
in case of, 12 , 457, 3709 
terminable, bequest of, 44 , 200, 291 
trustee, direction to pay, income, out of, 39 , 
145, 398—422 

charge on corpus, when, 39 , 145, 398 — 409 
charge on income, when, 39 , 147, 410 — 422 
specific property set apart, 39 , 151, 445 — 
457 

charge on corpus, when, 39 , 151, 445 — 
448 

charge on income, when, 39 , 151, 449 — 
457 

direction to set apart fund for payment, 39 , 
148, 423—444 

alienation, clause against, void whether, 44 , 
450, 2722 

charge on corpus, when, 39 , 148, 423—437 
charge on income, when, 39 , 150, 438 — 444 
value of, when annuitant can claim in cash, 39 , 
129, 218—229 

void, personal covenant for payment of, 1 2 , 294, 
2423 

recovery of consideration money, demand for 
fresh deeds condition precedent to, 
whether, 1 , 57, 468 

i money had & received, whether main- 
tainable, 12 , 648, 4559 
return of deeds condition precedent to, 
whether, 1 , 67, 468 
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will, creation of, by. See creation, supra 
gift by, of. See gift, supra 
subject to conditions. See conditional, 
supra 

ANNULMENT, 

adjudication in bankruptcy, of. See Adjudica- 
tion Order 

marriage, of. See Divorce ; Impotence ; Nul- 
lity OF Marriage 

ANONYMOUS LETTER, 

discovery of, 18 , 137, <575 

handwriting, proof of, comparison when not in 
evidence with documents in issue, 22 , 199, 
1728 

ANSWER, 

Chancery Court, in, certified copy of, certifiying 
officer, who is, 22 , 262, 2464 
office copy of, admissibility of, in evidence, 22, 
254, 2373—2376 

evidence, read as, contrasted with other evi- 
dence, 22 , 189, 1696 

interrogatories, to. See Iisterrogatories 
petition in matrimonial cause, to, practice as to, 
27 , 402, 3997—4029 

ANTECEDENT, 

debt, consideration, as, bill of exchange, for, 6, 
114, 115, 769, 770, 772 
conveyance or assignment in satisfaction of, 
or as security for, act of bankruptcy, con- 
stituting, 4 , 56, 480 — 636 

ANTE-NUPTIAL, 

contract. See Marriage Articles 
debts of wife, action against husband and wife 
in respect of, 12 , 251, 2062 
husband’s liability for, 12 , 251, 2052 ; 27 , 176, 
1433—1441 

wife’s liability for, Married Women’s Property 
Acts, after, 27 , 177. 1466—1562 
Married Women’s Property Acts, before, 
27 , 176, 1442—1455 

marriage before action, 27 , 177, 1448 — 
1465 

marriage pending action, 27 , 176, 1442 — 
1447 

settlement. See Marriage Settlement 

ANTHRAX, 

Workmen’s Compensation Act, 1900, within, 34 , 
276, 2326 

ANTICIPATION, 

patent, of. See Patent 

restraint on. See Restraint on Anticipation 

ANTIQUITIES, 

dug up in course of work under building agree- 
ment, right to, 31 , 93, 2338 
treasure trove, as. See Treasure Trove 

ANTI-VIVISECTION SOCIETY, 

charitable gift for, 8, 258, 206^ 206 

ANVIL, 

steam h a mm er, part of, fixture, whether. See 
Fixtures 


APARTMENTS. See also Lodging 
breaking &> entering into, landlord, by, what 
constitutes, 43 , 378, 60 

furnished & unfurnished, agreements relating to, 
quarterly tenancy, whether, 31 , 66, 2119 
furnished, notice to quit, verbal agreement for 
dispensation of, 31 , 460, 6076 
house, in, injury to occupier of, liability for, 36 , 
48 297 

rating of, 38 , 436, 87 

APERTURE, 

building, in, easement of air to, 19 , 176, 1264 — 
1266 

light, for, what iilcluded in, 19 , 128, 864 — 866 

APIARIES. See Bees 
APOLOGY, 

criminal libel, in, effect of, 32 , 197, 2446 — 2452 
defamation action, in, payment into court, wdth, 
32 , 186, 2280—2297 

vrritten, agreement to give, to compromise 
prosecution, 12 , 269, 2118 

APOPLEXY, 

death by, whether within Workmen’s Com- 
pensation Acts, 34 , 325, 2656, 2657 

APOTHECARY, 

certificate required by, 34 , 666, 145 — 147 
charges of, recovery of, 34 , 667, 148 — 166 
condition precedent to, 34 , 657, 149 — 161 
chemist, distinguished from, 34 , 659, 186, 187 
functions of, scope & development of, 34 , 650, 
133 — 138 

identity, license as evidence of, 22 , 63, 64, 360, 
365 

physician, whether entitled to title of, 34 , 650, 
142, 143 

practice as, who may, 34 , 656, 139 — 141 
practising as, what constitutes, 34 , 558, 171 — 185 
without certificate, proceedings for, 34 , 658, 
167—185 

Society of Apothecaries. See Society op 
Apothecaries 

surgeon &, bequest to, given to dispenser where 
no apothecary, 44 , 829, 6809 
surgeon, whether entitled to title of, 34 , 656, 144 

APPARATUS. See Appliance ; Equipment ; 
Fittings 

APPAREL. See Wearing Apparel 

APPARENT, 

possession, doctrine of, with reference to bills 
of sale, 7 , 110, 649—685 

APPEAL, 

adjudication order, in relation to. See Adjudi- 
cation Order 

Admiralty Division, to & from. See Admiralty 
Jurisdiction, appeal 
affidavit in. See Afitoavit 
cross examination on. See Cross Examina- 
tion OP Witnesses 

affiliation proceedings, in. See Affiliation 
Proceedings 

agricultural holding, in case arising out of, 2 , 
48, 260 

alien, by. See Alien, actions by 
alien enemy, by. See Alien Enemy 
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assessors present at, 22| 511, 5433 
attachment of persons, in relation to. See 
Attachment op Persons 
bail pending, criminal cases in, 14f 166, 1435 — 
1447 

bankruptcy, in, 4 , 624, 4791 — 4970 

adjudication order. See Adjudication 
Order 

auxiliary Courts, from 4 , 47, 395 
costs of, 4 , 636, 4928—4941 
secmity for, 4 , 633, 4893 — 4909 
discharge, in relation to, 4 , 668, 675, 5229 — 
5236, 6280—5285 
dismissal of, 4 , 536, 4926, 4927 
entry of, 4 , 532, 4885 — 4892 
evidence on, 4 , 535, 4917 — 4925 
hearing of, 4 , 536, 4910 — 4927 
High Court, from, 4 , 624, 4793 — 4795 
leave of court in case of, 4 , 526, 4809 — 4839 
notice of, 4 , 631, 4867 — 4884 

order to set aside, appeal from, time for, 
4 , 104, 936 

service of, 4 , 532, 4867 — 4881 
time for giving, 4 , 531, 4870 — 4880 
orders, in regard to what, 4 , 625, 4798 — 4808 
proof of debt in, against rejection of, 4 , 336, 
3147—3157 

receiving order, from. See Receiving Order 
registrar, from 4 , 524, 4791, 4792 
rehearing, 4 , 537, 4942 — 4951 
security for costs of, 4 , 633, 4893 — 4909 
time for, 4 , 629, 4840—4866 

computation of, 4 , 629, 4845 — 4851 
extension of, 4 , 530, 4855 — 4866 
interlocutory order, 4 , 629, 4844 
motion, appeal by way of, 4 , 629, 4842 
new trial, application for, 4 , 529, 4843 
persons aggrieved, by, 4 , 529, 4841 
third parties, by, 4 , 629, 4840 
burden of proof on. See Burden of Proof 
case stated by way of. See Special Case 
certificate of. See Certificate 
certiorari, by way of. See Certiorari 
Chancery Division, from. See Chancery 
Division 


APPEAL — continued, 

costs of — continued. . 

appeal to Quarter Sessions. See Quarter 

Sessions, infra 

conviction, against, recoverable as damages, 
whether, 17 , 107, 204 

Judicial Committee, to. See Judicial Com- 
mittee op Privy Council 
justices, from, 33 , 420, 1309 — 1331 
licensing justices, from 33 , 83, 534 
security for. See Security for Costs 
revising barrister, from decision of, respondent 
not appearing, 20, 16, 86 
counsel’s rignt to audience on. See Audience 
counterclaim, in case of, 40 , 439, 592 
County Court, against order to remit action to, 
13 , 489, 394—401 

from. See County Court Appeal 
Court of Appeal, from, to House of Lords. See 
House of Lords (Court of Appeal) 
jurisdiction and organisation of. See Court 
OF Appeal 

Court of Appeal, to, 16, 185, 912 — 916 

Admiralty Division, from 1 , 234, 1608 — 1627 
Chancery Division, from 16 , 187, 923, 924 
justices’ warrant for poor rate, case stated by 
justices’ granting, 18 , 399, 1397 
Divisional Court, from, case stated under 
Quarter Sessions Act, 1849, s. 1 , 33 , 458, 
1707—1710 

licensing justices, costs, 33 , 459, 1716 
magisterial matter, in, 33 , 468, 1707 — 1715 
leave to appeal necessary, whether, 33 , 
458, 1711—1713 

right of justices to appear, 33 , 459, 1714 
Divorce Court, from. See Divorce Division 
Practice 

examination of witness out of court, from 
order for, 22 , 667, 6176—6180 
inferior courts, from 16 , 187, 925, 926 
information by Attorney- General for penalties, 
from judgment in, 16 , 185, 914 
interest on judgments, in case of. See 
Interest on Money, judgment, on 
interrogatories, as to, 18, 223, 1715 — 1718 
King’s Bench Division, from 16 , 186, 917 


Cinque Ports, from or to Court of Admiralty of, 
1 , 260, 1780—1783 

closing order as to houses, from 38 , 217, 511 
Colonial courts, from, special leave to aOTeal. 
See Judicial Committee of the Khvy 
Council 

commercial list, from order transferring case to, 
16 . 185, 912 

company, of, prospectus, from action for mis- 
representation in, 9, 139, 771 
reduction of capital, in case of, 9 , 168, 1039, 
1040 

company, winding up of, in. See Winding Up 
BY the Court 

consistory court, in case of. See Consistory 
Court 

construing will, time for, extension of, order, 30 . 
132 96 

conviction, against, 14 , 606, 507, 6584, 5586, 
6616; il, 101, 204 

costs as to, trustee, by, avoidance of settlement, 
40 . 652, 947 
costs of, 

Admkalty, in, 1 , 241, 1682 — 1708 
collision cases, in case of , 1 . 242, 243, 1688 — 
1697, 1706—1708 

general rule as to, 1 . 241, 1682 — 1686 
salvage cases, in case of, 1. 242, 1698- 

Key : — The fioutee following each entry relate to the 


922 

leave to. See leave, infra 
leave to amend, from, election to amend by 
plaintiff, 16 , 185, 913 
Probate Division, from 30 . 123, 15 
stamp, from decision as to. See Stamp Duty 
Court of Criminal Appeal, to & from. See 
Court of Criminal Appeal 
court of summary jurisdiction, from, 33 , 390, 
1011—1431 

certiorari, by way of. See Certiorari 
dismissal of information as to pollution of 
watercourse, against, 44 , 56, 400 
High Court, to, 33 , 407, 1169-— 1331 
mandamus, by way of. See Mandamus 
prohibition, by way of. See PROHiBmoN 
Quarter Sessions, to. See Quarter Sessions, 
infra 

criminal cause or matter, in. See Criminal 
Cause or Matter . ^ . , 

criminal matter in, Court o£ Crimmal Appeal. 

See CouBT op Ceiminai, -Appeal 
criminal proceedings, in. House of Lords, to. 

See Hodsb op Lobds . i • 

Crown, judgments awarding costs against, m 
^ cMe oir 16 , 491, 3736 . . 

demolition order, from, housii^, in relation to, 
38 , 217, 512, 613 


1702 
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discovery of document pending, former action, 
relating to, privileged, whether, 22 , 218, 1911 
distress warrant for poor rate, on case stated by 
justices granting, 18 » 399, 1397 
divisional court, from, 

case stated by arbitrator, 30 , 129, 71 
case stated under Quarter Sessions Act, 1849, 
33 , 458, 1707—1710 

Court of Appeal, to. See Court of Appeal, 
supra 

magisterial matters, in, 33 , 458, 1707 — 1715 
divisional court, to, interpleader matter, in, 
order on, final judgment or order, as, 30 , 
135, 134 

divorce division, from, Court of Appeal, to. See 
Divorce Division Practice 
documents, production of, at hearing, from 
order as to. See Production op Docu- 
ments AT Hearing 

ecclesiastical courts, from. See Ecclesiastical 
Courts 

employment agency, refusal to grant Hcence for, 
from, 44 , 1304, 77, 78 

evidence, as to admissibility of, 22 , 32, 106 — 109 
statutory discretion, in case of, 22 , 32, 109 
evidence on, admissibility of, 22 , 53, 300 
admissibility of fresh, 30 , 138, 153 
examination of witnesses out of court, from 
order for, 22 , 567, 6176—6180 
extradition proceedings, in, 24 , 885, 125 
final judgment or order, from. See Pinal Judg- 
ment OR Order 

friendly society, against expulsion from, 44 , 
1312, 160 

habeas corpus, against grant or refusal of. See 
Habeas Corpus 

habitual criminal, by. See Habitual Criminal 
hearing of, judgments & orders, final or inter- 
locutory, for purpose of, 30 , 136, 141 — 154 
High Court, from, decision on case stated by 
arbitrator, final or interlocutory, whether, 
30 , 136, 143 

High Court, to, 33 , 407, 1169—1331 
House of Lords. See House op Lords (Court 
of Appeal) 

housing, closing order in relation to, from, 38 , 
217, 511 

orders relating to, from, 38 , 217, 511 — 519 
Inclosure Acts, valuer or Commissioners under, 
from, 11 , 85, 1038 — 1059 
income tax, as to. See Income Tax 
Industrial & Provident Societies Acts, under. 

See Industrial and Provident Societies 
infant, by. See Infant 

inferior courts, from. Chancery & King’s Bench, 
to, 16 , 176, 816—818 
Court of Appeal, to, 16 , 187, 925, 926 
information by Attorney-General for penalties, 
from judgment on, 18 , 185, 914 
information, pollution of watercourse, as to, 
against dismissal of, 44 , 56, 400 
injunction, in case of. See Injunction ; Inter- 
locutory Injunction 

interest on judments & orders, in case of, date 
from which interest runs. See Interest 
ON Money 

interlocutory injunction. See Interlocutory 
Injunction 

interlocutory order, from. See Interlocutory 
Order 

interpleader proceedings, in. See Inter- 
, PLEADER in CoUNTY COURT ; INTER- 
PLEADER IN High Court 


APPEAL — continued, 

interrogatories, as to, Court of Appeal, to, 18 , 
223, 1715—1718 

judge in chambers, from. See Judge in 
Chambers 

judge’s notes for purposes of. See Judge, 
notes of 

judgment on. Court of Appeal, in, interest on. 

See Interest on Money 
judgment or order, final. See final judgment, 
supra 

Tud^ent or order, from, 30 , 123, 15 — 31 
Ju£cial Committee of Privy Council, to. See 
Judicial Committee op Privy Council 
jurisdiction as to, derivation of, 16 , 108, 69 — 77 
inferior court, of, 16 , 126, 241 — 244 
taken away, how, 18 , 108, 76, 77 
King’s Bench, from. Court of Appeal, to. See 
Court of Appeal, supra 

King’s Bench, to. Quarter Sessions, from. See 
Quarter Sessions, infra 

Land Tax Commissioners, from, 30 , 307, 80-^82 
land value duties, as to. See Land Value 
Duties 

Latin information, in case of, 16, 219, 69 — 71 
leave to amend, from, election to amend by 
plaintiff, 16 , 185, 913 

leave to. Court of Appeal, to, necessary, whether, 
33 , 458, 1711—1713 

Court of Criminal Appeal, to. See Court of 
Criminal Appeal 

Judicial Committee of Privy Council, to. 
See Judicial Committee op Privy 
Council 

judgments & orders, final or interlocutory, 
for need for, 30 , 134, 123 — 129 
refused by Court of Appeal, expiration of time 
for appealing, no appeal after, 30 , 124, 31 
lex fori governs time for, 11 , 472, 489, 1271, 1408 
licensed premises, conviction for offence relating 
to, against, 30 , 103, 793 — 802 
local Act authorising stopping of highway, right 
of, under, 26 , 483, 1950 
mandamus, by way of. See Mandamus 
Mayor’s Court, London, from. See Mayor’s 
Court (London) 

metropolitan rates, as to. See Rates 
Ministry of Health, to, 33 , S, 2, 3 
misdirection, in case of. See Misdirection 
mortgage, in case of, costs, as to, 35 , 696, 
4392—4401 

Motor Car Act, 1903, under, 42 , 878, 253 — 255 
National Health Insurance Commissioners, to, 
for maternity benefit, 44 , 1314, 172 
notice of, quarter sessions, in case of. See 
quarter sessions, infra 

notices inviting claims against estate, from 
decision on, 30 , 124, 27 
nuisance, in relation to. See Nuisance 
official receiver, power to appear on hearing, 4 , 
198, 1824, 1825 

patent, in relation to. See Comptroller- 
General OP Patents, Designs and Trade 
Mark ; Infringement op Patent ; 
Patent ; Patent Action 
paupers in relation to. See Pauper ; Pauper 
Lunatic ; Poor Law Settlement ; Re- 
moval OP Pauper 

pilotage authority, from, 41 , 905, 7990 
preservation of property pending, injunction 
for, 30 , 139, 159 

Privy Council, to. See Judicial Committee 
OP THE Privy Council 
Prize Court, from. See Prize Court 


Key : The figures following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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Probate Division, from, to Court of Appeal, 
30, 123, 25 

prohibition, practice on. See Prohibition 
Public Health Acts, under. See Public Health 
Public Trustee Act, 1906, imder, 43, 1036, 475P— - 
4771 

quarter sessions, from, 33, 434, 1432 — 1697 
certiorari^ by way of. See Certiorari 
King’s Bench, to, evidence, admission of, 
22, 230, 2046 

mandamus, by way of. See Mandamus 
poor law matter, in, 30, 123, 17, 18, 19, 20 
search for lost documents, to let in secondary 
evidence, from decision as to sufficiency 
of, 22, 230, 2039 

special case, by way of. See Special Case 
quarter sessions, rating, in question of. See 
Bating Appeal 

quarter sessions, to, 33, 390, 1011 — 1168 

abatement of proceedings, 33, 399, 1088, 1089 
arbitration, reference to, 33, 457, 1698 — 1706 
costs of, 33, 403, 1139 — 1168 

appeal abandoned, when, 33,405, 1155, 1156 
discretion of quarter sessions, at, 33 , 403, 
1139, 1140 

enforcement of order for payment, 33, 406, 
1168 

jurisdiction of quarter sessions, 33, 390, 
403, 1011—1168, 1141—1143 
order for, form & contents, 33, 404, 1151 — 
1154 

taxation of, 33, 405, 1157—1167 
who bears, 33, 404, 1144 — 1150 
court to which appeal lies, 33, 392, 1024, 1025 
death of parties, effect of, 33, 399, 1088, 1089 
decision of court, manner of determining, 33, 
402, 1125—1127 

entry of appeal, 33, 398, 1080 — 1087 
evidence, 33, 402, 1123, 1124 
hearing of, 33, 400, 1111—1122 
highway, against part of certificate closing, 
26, 484, 1957 

diversion or alteration of, 26, 483, 1950 — 
1982 

under local Improvement Act, closing, find- 
ings of court, whether final, 26, 483, 
1954 

licensing matter, in, 30, 58, 441 — 514 
metropolitan police magistrate, from, 33, 391, 
1020—1023 

notice of, 33, 393, 1040 — 1066 

form & contents of, 33, 394, 1047 — 1057 
length of, 33, 396, 1064 — 1066 
necessity for, 33, 393, 1040, 1041 
service of, 33, 395, 1058 — 1063 
order of coiirt, 33, 403, 1131 — 1138 
poor law matter, in. See Poor Law Settle- 
ment ; Removal op Pauper 
powers of court on, 33, 402, 1128 — 1130 
practice & procedure, 33, 392, 1026 — 1168 
recognisance of appellant, 33, 396, 1067 — 1078 
deposit in lieu of, 33, 397, 1079 
respite of, 33, 399, 1090 — 1110 

discretion of justices, at, 33,399, 1090 — 1100 
notice of hearing of respited appeal, 33, 
400, 1103—1110 
right .of, 33, 390, 1013—1023 
time for, 33, 393, 1042—1046 
Railway & Canal Commissioners, from. See 
Railway and Canal Commission 
rating, as to. See Rating Appeal 
recovery of land, in action for, costs, from order 
for, 38, 788, 1201 


APPEAL — continued, 

registrar, trade marks, of, from. See Registra- 
tion OP Trade Marks 
registration officer, from. See Registration 
Officer 

rehearing, by way of. See Rehearing 

revenue case, in, 39, 305, 821—824 

revising barrister, from. See Bevisino Bab- 


BISTER 

salvage award, against. See Salvage 
security for costs of. See Security for Costs 
separation or maintenance order, as to, 27, 568, 
6265 — 6309 

shipping casualty, procedure in case of. See 
Shipping Casualties 

Small Tenements Recovery Act, 1838, from 
finding of fact on application under, 31, 
549, 6965 

solicitor, by, from order striking off the Rolls. 

See Striking Off the Rolls 
special case, by way of. See Special Case 
arbitration matter, in. See Special Case 
quarter sessions, from. See Special Case 
special leave to, Judicial Committee of Privy 
Council, to. See Judicial Committee of 
Privy Council 

stamp, from decision as to sufficiency of. See 
Stamp Duty 

statutory right of, limitation of time in case of, 
36, 260, 30, 31 

stay of execution pending. See Stay of Exe- 
cution 

succession duty, assessment of, from. See 
Succession Duty 

time for, bankruptcy, in. See bankruptcy, 
supra 

calculation of, judgment and orders, final 
or interlocutory, for purpose of, 
administration action, orders in, 30, 131, 
87—92 

award, order setting aside, 30, 133, 116 
costs, order as to, 30, 132, 101 — 105 
declaration of rights, order supplemental 
to, 30, 131, 94—98 

demurrer, order overruling, 30, 133, 109 
finding of fact by judge, 30, 131, 84 — 86 
foreclosure, order nisi for, 30, 133, 112 
further consideration, orders on, 30, 133, 
2jy 122 

new trial, order for, 30, 133, 110 
Order 14, order on summons under, 30, 
J32 09 100 

order dismissing action, 30, 132, 106 — 108 
orders on interpleader issue, 30, 130, 82 83 

registrar in bankruptcy, refusal by, to 
summon first meeting of creditors, 30, 


133, 111 

statement of claim, order striking out, 30, 
133, 114—115 

stay of proceedings as to, 30, 133, 
calculation of, judgments or orders, fin^ or 
interlocutory, for purpose of, divisional 
court, order of, 30, 131, 03 
Court of Criminal Appeal, to. See Court of 
Criminal Appeal , . . , 

highway, two orders for closmg of, appeal 
against second, appeal against first not 
in time, 26, 483, 1951 
income tax matter, in. See Income Tax 
lex fori governs, 11, 472, 489, 1271, ^^08 
quarter sessions, to. See Quarter Sessions, 

supra . _ 

vendor & purchaser summons, from order on. 

Vendor and Ptoohasbr Summons 


]Jb;y ; — The fiaures f<^lottfing each entry relate to the Volume nwnber, the Page number, and the Case number, respe^vxely. 
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APPEAL — continued, 
time for — continued. 

Workmen’s Compensation Act, under. See 
Workmen’s Compensation Act 
trade marks, in action for infringement. See 
Inpeingement of Trade Marks 
registrar of, from. See Registration op 
Trade Marks 

watercourse, dismissal of information as to 
pollution of, against, 44 , 66, 400 
weignts and measures summons, from discharge 
of mandamus to hear, 44 , 146, 1S2 
Workmen’s Compensation Act under. See 
Workmen’s Compensation Act 


APPEARANCE — continued, 
waiver of irregularity in service of writ by, 38 , 
774, 1069 

waiver of wrong joinder of causes of action too 
late after, 38 , 778, 1068—1061 
writ, to, claim to joinder of other causes of 
action not waived by, 38 , 772, 1049 

APPELLANT. See Appeal 

APPELLATE JURISDICTION. ,S^ceAPPEAL; 
Court op Appeal; Court op Criminal 
Appeal ; House op Lords (Appeal Court) ; 
Judicial Committee op the Privy Council 


APPEARANCE, 

admiralty action, in, 1 , 166, 764 — 778 

under protest, 1 , 166, 167, 173, 764, 769, 770, 
774, 775, 845 

bond, for, 7, 173, 113—115 
corporation, by, person, in, cannot be, 13 , 421, 
1419 

corporation, for, 13, 421, 1412 — 1420 
agent, by, 13 , 421, 1412, 1413 
warrant of attorney, by, 13 , 421, 1414 — 
1418 

time limit for, 13 , 421, 1420 
counsel, by. See Audience ; Barrister 
criminal proceedings, in, 14 , 245, 2370 — 2413 
accused, of, 14 , 246, 2384 — 2413 

bench warrant, by, 14 , 246, 2387 — 2391 
duration of, 14 , 246, 2391 
issue of, 14 , 246, 2388 

counsel as amicus curice, 14 , 248, 2410 — 
2413 

lunatic asylum, removal to, 14 , 246, 2392 — 

2396 

misdemeanour, in case of, 14 , 247, 2396 — 

2397 

representation by counsel, in case of, 14 , 
247, 2398—2413 

Poor Persons Defence Act, 1903, under, 
14 , 247, 2406—2409 
surrender, time for, 14 , 246, 2386 
trial, at, 14 , 246, 2384—2413 
prosecutor, of, counsel, where prosecution has 
not instructed, 14 , 246, 2380 — 2382 
failure to prosecute, 14 , 246, 2371 — 2378 
trial, at, 14 , 245, 2370—2383 
default of, assessment of damages on, 17 , 163, 
643 

criminal proceedings, in, 14 , 246, 2384 — 2385 
entry of, solicitor’s undertaking as to, 42 , 334, 
3773—3786 

judgment, after, landlord, by, tenant concealing 
ejectment, 38 , 768, 995 — 1003 
matrimonial cause, in, 27 , 397, 3936 — 3955 
absolute, effect of, 27 , 398, 3946 — 3951 
protest, under, 27 , 398, 3954 — 3955 
time for, 27 , 397, 3940—3945 
without answer, right of audience, 27 , 397, 
3936—3937 

partnership, by member of, action against firm. 
See Partnership 

protest, imder, admiralty action, in, 1 , 166, 167, 
173, 764, 769, 770, 774, 775, 845 
matrimonii cause, in, 27 , 398, 3952 — 3955 
su mmar y proceedings, complainant, by, in, 33, 
834, 463, 464 

irregidarity in, waived by, 33 , 336, 476 — 490 
time for, service by adveitisement, in case of, 
38 , 776, 1112 

title of affidavit, objection to omission in, not 
waived by, 22 , 668, 5973—5974 


APPENDANT, 

common. See Common 
pasture, of. See Common op Pasture 
turbary, of. See Common op Turbary 
power. See Power 

APPENDICITIS, 

Workmen’s Compensation Acts, whether within, 
34 , 274, 2323 

APPERTAINING, Appurtenances ; Ap- 
purtenant 

APPLAUSE, 

theatre, in, 42 , 907, 37, 38 

APPLIANCE. See also Equipment ; Fittings 
fire. See Fire 

for protection against, fire plug as. See 
Fire Plug 

schoolhouse, in, liability of managers for neg- 
ligence in regard to, 36 , 93, 620 
ship, on, life saving, 41 , 297, 1593, 1594 
suitable for purpose to which put, duty of owner 
as to, 36 , 42, 257 

trade piuposes, for, as fixtures. See Trade 
Fixture 

trade, trustee in bankruptcy, whether vesting 
in, 5, 723, 6282—6284 

APPLICATION, 

As to an application in regard to any particular 
matter, see the main toord denoting such matter 

APPOINTMENT, 

arbitrator, of. See Arbitrator 
income, of, before marriage, 20 , 284, 429 
office, to. See under the main words denoting 
various offices 

power, under. See Execution op Power ; 

Power of Appointment 
umpire, of. See Umpire 

APPORTIONMENT, 

accumulations, profits of business, of, 20 , 281, 
407 

annuity, of. See Annuity 
Apportionment Act, 1834, operation of statute, 
change of interest in property, from, 20 , 
280, 393—396 
under, 20 , 280, 393 — 407 
Apportionment Act, 1870, application of, in- 
come of every kind, to, 40 , 677, 2132 
income under any instrument, to, 40 , 677, 
2133, 2134 

express stipulation within, 44 , 667, 4961 
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APPORTIONMENT— oontiraued. 

Appropriation Act, 1870, application of — con- 
tinued. 

power created before, interests under, 40 , 677, 

2138 

time when statute applies, 20 , 282, 410 
under, 20 , 281, 408 — 410 

dividends, specific legacy of, 44 , 656, 4969 ^ 

will operating before Act, 20 , 281, 408 
charge, of, mixed real & personal estate, on, 
20 , 284, 431-^434 

real estate & policy, on, 20 , 284, 434 
realty, on, 20 , 284, 430 
charitable gifts, of, 8 , 301, 785 — 811 
common, of right of, 11, 38, 530 — 640 
compulsory purchase of land, on. See dividends, 
infra 

condition of, on which term granted, landlord’s 
right of re-entry on breach, 31, 464, 6105 — 
6106 

contribution, by way of. See Contribution 
costs of preparing lease, of. See Lease 
damages, of, breach of duty, arising from, act 
of God, partly due to, 36 , 101, 671 
fatal accident, in respect of, 36 , 141, 945 — 949 
matrimonial causes, in, 27 , 537, 5828 — 5858 
debentures, of interest on, 40 , 677, 2137 
directors remuneration, of, 9, 402, 2998 — 3005 
Distress for Rent Act, 1737, under, 20 , 280, 
391 , 392 

dividends, of, 9 , 603, 3963—3969 ; 20 , 280, 397 — 
400 ; 40 , 677, 2136—2151 
accumulations, of, 20 , 281, 403 — 406 
canal company, of stock in, 40 , 677, 2140 
compulsory purchase of land, 
costs, of. See Costs 

dividends payable under order of court, 
20 , 280, 401 , 402 

money in court, 20 , 280, 391 , 392 
debentures, interest on, 40 , 677, 2137 
money in court, from, 20 , 283, 424 ; 40 , 677, 

2139 

partnership profits not dividends, 40 , 077, J 
portions payable after death of life tenant, 
from fund invested for, 40 , 077, 2136 
preference shares, on, arrears at death of 
life tenant, 40 , 697, 2319 
public funds, from, 20 , 283, 422 , 423 
rents direct^ to be invested, from, 20, 281, 
40 3 — 406 

securities, from, 20 , 281, 403 — 405 
shares in company accruing after death of 
life tenant, 20 , 280, 400 
shares in company under deed of settlement, 
20 , 280, 399 

shares in joint stock company, 20 , 280, 397 
Companies Clauses Consol. Act, 1845, under, 
20 , 280, 398 

specific legacy, in case of, 20 , 282, 412 , 413 ; 
44 , 656, 4959—4961 

tenant for life & remainderman, between, 40 , 
677, 2136—2151 

ecclesiastical fees, of, 19, 613, 3739 — 3744 
estate duty, of. Estate Duty 
exclusion of, 40 , 677, 2135 
income, sharo of, marriage, on, 20 , 282, 409 
infant, of maintenance of, 20 , 283, 426 , 427 
interest, of, 20 , 283, 418 — 420 ; 35 , 201, 281 
debentures, on, 40 , 677, 2137 
jointure, of, two properties, between, one 
perishable, 40 , 689, 1247 
loss, of, 40 , 606, 2310—2341 
mai^alUng, by way of. See Marshalling 

rtlaU to the 


APPOnr ION M ENT—conlintied. 
non-statutory, 20 , 283, 41 S — 429 
outgoings, of, capital & income, between, 40 . 
681, 2172—2207 

partnership profits are not dividends for, 40 . 
677, 2141 

periodical payments, of, 20 , 280, 391 — 429 
statutory, 20 , 280, 391 — 417 

how excluded, 20 , 282, 411 — 417 
power of, discretionary, exercise by court, 20, 
240, 71 , 72 

probate duty, of. See Probate Duty 
profits, business, of, 20 , 281, 407 
rentcharge of. See Rbntchabge 
rent, of. See Rent (Reserved) 

Rent & Mortgage Restriction Acts in relation 
to. See Rent and Mortoagb Restric- 
tion Acts 

reversion on lease, severance of premises, on, 31 , 
429, 5740—5744 

salvage, of, after abandonment. See Salvage 
settled estate, in case of, ssde of investments, 
40 , 678, 2142—2149 

street, of expenses in relation to. See Paving 
op Private Street ; Street 
tenant for life & remainderman, between. See 
Tenant for IjIpe 
tenths, of, 19 , 517, 3789 , 3790 
tithe, of, custody of deed of. See Tithe 
tithe rentcharge, of. See Tithe Rentcharge 
trust funds, of, 20 , 285, 435 

APPRAI8EIVIENT. See also Valuation 

admiralty action, in, conclusiveness of, 1 , 168, 
779 , 780 

county court, 1 , 248, 1763 
efiect of, 1 , 169, 796 
necessary, when not, 1 , 169, 798 
second, 1 , 169, 797 

under order for sale, 1 , 168, 169, 779 , 780 , 
793—800 

legacy duty, for purposes of, property “ not 
reduced into money,” 21 , 74, 492 
prize court, under order for sale issued by, 37 , 
669, 1331—1339 

salvage suit, in, 1 , 168, 169, 779 , 780 , 793 — 800 
costs, 1 , 206, 1273—1278 
stamp duty in respect of, 39 , 274, 599 — 603 ; 
43 , 1048, 47—53 

APPRAISER. See also Valuer 

The title Valuers and Appraisers is coyiiamed 
in Vol. XLIII, pp. 1042—1048 
duties, rights & liabilities of, 43 , 1044, 12 — 42 
licence to carry on business of, 39 , 234, 99 
negligence of, 43 , 1044, 22 — 32 
remuneration of, 43 , 1046, 34 — 42 

APPREHENSION. See also Arrest ; Duress 
arrest. See Arrest 

danger, personal, of, criminal charge, defence to, 
whether, 14 , 67, 78, 323 , 455 
death, of, declaration made in, as evidence. See 
Dying Declarations 

reward for information leading to. See Reward 
violence, of, justification of assault, 43 , 432, 

justification of homicide, whether, 15 , 813, 
8838—8842 

apprentice, 

I absenting himself. See apprenticeship, infra 

Cast nunU>er, respecHvtiy. 

1 * 
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APPRENTICE— con<inue<;. 
apprenticeship, contract of, 3 , 4, 15 \ 34 , 602, 
4138—4365 

agreement contemplating, 34 , 624, 4437 — 
4439 

assignment of, 34 , 613, 4283 — 4285 
stamping, time for, 22 , 271, 2568 
attesting witnesses to, calling of. See 
Attesting Witness 

breach of, apprentice, by, 34 , 611, 4261— 
4282 

absenting himself , 34 , 611, 4261 — 4267 
dismissal, 34 , 510, 4248 — 4258 
illness, 12 , 377, 3116 

infant, by, action on covenant, 34 , 605, 
4192—4195 

injunction, 34 , 606, 4199 — 4200 
remedies for, 34 , 606, 4192 — 4200 
summary proceedings, in case of, 34 , 
606, 4196—4198 

master, by, induced by workmen’s society, 
42 , 988, 176 

justifiable, premium, recoverable, 
whether, 12 , 232, 1922 
theft by apprentice, defence, as, 12, 
232, 1922 

parent or surety, action against, 34 , 612, 
4270—4282 

remedies for, 34 , 511, 4259 — 4282 
remedies in equity, 34 , 612, 4268^ 4269 
salary, recovery of, by apprentice, 34 , 51 1 , 
4259, 4260 

collateral certificate not enrolled, 12 , 293, 
2421 

cost of living, rise in, effect of, on, 12 , 405, 
3272 

covenants in, 34 , 509, 4231 — 4243 

apprentice, by, whether independent of 
master’s covenants, 34 , 609, 4231 — 
4235 

breach of, 34 , 506, 4192—4195 
infant, of, 34 , 505, 4181—4208 
master, by, whether independent of 
apprentice’s covenants, 34 , 609, 

4231—4235 

teach & provide, 34 , 609, 4231 — 4234 
teach, to, breach of covenant, 34 , 610, 
4238—4243 

term, end of, money payable at, liability 
for, 34 , 609, 4237 

void contract, in case of, 34 , 509, 4236 
wages, 34 , 609, 4235 
destroyed, proof of. See lost, infra 
evidence of, 22 , 345, 346, 3497, 3498 

deceased person’s statement, whether 
admissible as, 22 , 98, 683 
execution of, 34 , 508, 4214—4226 
apprentice, by, 34 , 608, 4214 — 4217 
consent insiifficient, 34 , 608, 4216 
illiterate apprentice & parent, on behalf 
of, 34 , 608, 4217 
infant apprentice, 34 , 608, 4217 
failure to execute, removal of apprentice, 
board & lodging, recovery of, 12, 
117, 764 

indenture, date of, after, 34 , 608, 4222, 
4223 

master, by, 34 , 608, 4218 — 4220 
proof of, 34 , 608, 4224—4226 
forgery of, 16 , 1067, 12069 
form of, 34 , 607, 4209—4212 
fraudulent alteration of, 12 , 300, 2998 
guarantee not to release apprentice, 24 , 
193, 1502 


APPRENTICE — continued, 

annrenticeship, contract of — coniinued, 
infant, of, 34 , 606, 4181—4208 

binding on, when, 34 , 605, 4181 — 4184 
breach of. See breach, awpm 
London, custom of, as to, 34 , 606, 4185 — 
4191 

reasonable covenants, 34 , 607, 4201 — 
4203 

termination of, 34 , 607, 4204 — 4208 
parish. See parish, infra 
lost, proof of, admissibility of evidence as 
to, 22 , 226, 226, 228, 229, 230, 231, 
240, 1990, 1997, 2006, 2029, 2038, 
2039, 2041, 2049, 2161, 2162 
stamping, presumption as to, 22 , 272, 
2572 

master, adjudication in bankruptcy of, 
does not dissolve, 4 , 116, 1628 
death of, agreement to continue service 
under executors, 12 , 694, 4941 
death of, effect of, 12, 693 — 594, 4937 — 
4938 ; 34 , 618, 4345—4354 
death of, premium, right of recovery on, 
12 , 232, 594, 1921, 4939—4940 
qualifications of, implied, 3 , 4, 75 
non-performance, excuses for, 34 , 610, 4248 
—4258 

object of, instruction, 34 , 603, 4151 — 4168 
parties, capacity of, 34 , 506, 4176 — 4180 
intention of, 34 , 602, 4138 — 4150 
performance, of, 34 , 610, 4244 — 4258 
“ duly & truly serve,” 34 , 510, 4244 
plea of, 34 , 510, 4245—4247 
premium, 34 , 613, 4286 — 4303 
omission to state, 12 , 287, 2355 
payment of, 34 , 605, 4173—4175 

testator, by, ademption of legacy, 
whether, 44 , 372, 2070 
recovery of, 

breach of covenant by master. 12 , 232, 
1922 

death of master, on, 12 , 232, 694, 1921, 
4939—4940 

indenture void, where, 34 , 514, 4298 — 
4303 

justifiable breach by master, on, 12, 
232, 1922 

return of, termination, on, 34 , 513, 4286 — 
4297 

service, contract of, distinguished from, 34 , 
602, 4138—4175 

stamp duty on, 12 , 287, 2355 ; 34 , 609, 
524, 4227—4230 ; 4428—4430 
technical words, use of, in, 34 , 504, 4169 — 
4172 

termination of, 34 , 516, 4304 — 4355 
apprentice. 

dismissal of, by, 34 , 610, 4248 — 4258 
ill-health of, by, 34 , 617, 4332—4336 
majority, attainment of, by, 34 , 616, 
4323 — 4328 

marriage of, by, 34 , 616, 4329 — 4331 
trading on own account, custom of 
London, as to, 34 , 618, 4365 
consent, by, 34 , 616, 4304 — 4311 
death, by, 34 , 618, 4345—4354 
deed, cancellation of, by, 34 , 616, 4315 — 
4322 

infant, by. See infant, supra 
master, bankruptcy of, by, 34 , 617, 4337, 
4338 

masters in partnership, where, 34 , 517, 
4339—4344 
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APPROPRIATION OF PAYMENTS 


A PPRE NT I OEr— continued. 

apprentioMhip, contract of — continued. 
termination of — continued, 

money payment, by, 34 , 616, 4312—4314 
premium, return of, by, 34 , 613, 4286 — 
4297 

void, statute, by, when, 12, 269, 2201 
deed, of. See contract, supTu 
indenture of. See contract, supra 
articled clerk. See Articled Clerk 
authority of, 34 , 621, 4399 

board & lodging, provision of, by master, 34, 
519, 4368—4371 

breach of contract, apprentice, by. See appren- 
ticeship, supra 

master, by. See apprenticeship, supra 
breach of covenant. See apprenticeship, supra 
chastisement of, 34 , 519, 4365 — 4367 

assault maintainable, whether, 43, 438, 664 — 
666 ... 

excessive, assault & battery, whether, 43. 442, 
701 

chimney sweep, to, 34, 622, 4410 
clerk or servant, whether, embezzlement, in 
case of, 16, 921, 10^146 

contract of apprenticeship. Sec apprentice- 
ship, supra 

death of, effect of, 34 , 518, 4354 

Fatal Accidents Act, under, loss of benefit by, 
36 , 133, 885 

death of master of. See apprenticeship, supra 
earnings of, master’s right to, 34, 518, 4356— 
4364 

gift to, conditional on service for specified 
period, construction, 44 , 903, 7639 
conditional on serving out apprenticeship, 
apprentice running away, effect of, on, 
44 , 1063, 9162 

death of legatee in testator’s lifetime. See 
Lapse of Gift by Will 
refusal to serve, effect of, 44 , 481, 2991 
whether, 44 , 434, 2613 

health of, master’s duty as to, 34 , 519, 4368 — 
4376 

housewifing, to, 34 , 622, 4409 
huntsman, to, 34 , 522, 4408 
illness of, 34 , 617, 4332 — 4336 
ill-treatment of, 34 , 520, 4374 — 4395 
impressment of, habeas corpus, whether granted 
to master, 16, 250, 504, 505 
industrial & provident society, to, 28, 120, 22, 23 
^ant, contract by. See apprenticeship, supra 
injunction ^ain^, breach by, infant. Sec 
apprenticeship, supra 
lightermen, to. See watermen, infra 
London, custom of, infant’s contract in case of. 

See apprenticeship, supra 
marriage of, 34 , 616, 4329 — 4331 
master, apprentice’s health, duty of, as to, 34, 
619, 4368—4375 

bankruptcy of, effect of, 4 , 175, 1628 

preferential claims in case of 4 , 479 4325 — 
4328 

rights on, 4 , 175, 1628 ; 34 , 617, 4337, 4338 
chastisement of apprentice, by. See chastise- 
ment, supra 

death of, effect of. See apprenticeship, supra 
infant, on, 26. 148, 99 

rights, duties & liabilities of, 34 , 618, 4356— 
4398 

third parties, liabilities of, to, 34 , 621, 4396 — 
4398 

rights against, harbouring apprentice, for, 

34 | 620 , 4376‘"^4395 


A P PR E NT lOE — continued, 

medicines, provision of, by master, 34, 520, 
4373 

parish, 34 , 622, 4412 — 4936 

apprenticeship, contract of, 34 , 523, 4414 — 
4423 

age at which bound, 34 , 622, 4412 
assignment of, 34 , 623, 4424 — 4430 
foreign parts, service in, 34 , 622, 4413 
termination of, 34 , 524, 4431 — 4436 
poor child as. See parish, supra 
poor law settlement of, 37 , 266, 507 — 634 
premium. See apprenticeship, supra 
sea service, to, 41 , 216, 561 — 563 
action for wages by, 1 , 135, 420 
servant or clerk, whether, embezzlement, in 
case of, 15 , 921, 10,145 

summary jurisdiction, breach of contract of 
apprenticeship by infant. See apprentice- 
ship, supra 

summary proceedings in relation to, 34 , 622, 
4400—4407 

washing, provision of, by master, 34 , 520, 4372 
watermen, to, 34 , 522, 4411 ; 44 , 117, 939 

personal employment by master, necessity for, 
44 , 117, 940 

APPROBATION. Approval ; Sanction 

APPROBATION AND REPROBATION. 

See Estoppel by Conduct 

APPROPRIATION. See also Misappropria- 
tion 

administrator, by. See personal representative, 
infra 

executor, by. See personal representative, infra 
goods, of, attornment, to perfect, 3, 104, 105, 
303, 305 

delivery to buyer or carrier, by, 39 , 494, 1112 
—1125 

larceny, as. See Larceny 
unascertained or future, 39 , 488, 1072 — 1130 
legacy, of, legacy duty, liability to, 21 , 49, 321 
personal representative, by. Sec personal 
representative, infra 

limitation of actions, in case of. See Limitation 
op Actions 

payments, of. Sec Appropriation of Pay- 
ments 

penalty, of. See Penalty 
personal representative, by, 24 , 591, 6258 — 
6302 

contingent legacies, in case of, 24 , 594, 6277 — 
6280 

costs of, 24 , 594, 6275, 6276 
effect of, 24 , 695, 6286—6302 

subsequent profit or loss, in case of, 24 , 596, 
^287 6298 

powers, extent of, 24 , 592, 6264 — 6271 
proof of, 24 , 694, 6273, 6274 
settled legacies, in case of, 24 , 595, 6281 — 
6285 

sale of land, purchase money, in case of, interest 
on purchase money. See Interest on 
Money ; Purchase Money 
subterranean water, of. See Water 
trustee, by. See Trustee 
water, of. See Water 

riprarian owner, by. See Abstraction 

APPROPRIATION OF PAYMENTS, 

absence of, recipient’s right where, 12, 4765 
3884—3905 
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APPROPRIATION OF PAYMENTS— 

o<mtinued. 

account, balance of, to, 12, 476, 3884 
banking. See banking account, infra 
breaking of, in case of, new account opened, 
12, 488, 3992, 3993 

delivery of, does not constitute, 12, 478, 3906 
evidence of, as, 12, 488, 3991 
affidavit, admission in, whether, 12, 482, 3946 
agent, by, principal, against, 12, 486, 3983, 3984 
in hands of, existing debt, as consideration for 
12, 211, 1697 

alteration of, account approved, after, 12, 211, 
1697 

consignor of goods, by, 12, 482, 3947 
debt not due, on discovery that, 1 2, 480, 3930 
pass-book, entered in, 3, 245, 710 
assignee of creditor, by, old & new creditor’s 
account mixed in one account, 12 , 487, 
39S6, 3987, 3988 

banker, by, coUection of bills drawn against 
goods, on, particular goods, to, 3, 208, 489 
receiver of mortgaged property paying into 
mortgagor’s current account, 3, 181, 
342 

banker, money sent to, with directions for dis- 
posal, in case of, 1, 673, 674, 675, 2844, 
2845, 2860 

banking account, administratrix of debtor, in 
respect of, 12, 485, 3978 
bill of exchange, dishonoured, subsequent 
payment, 12, 486, 3979 
wnt as evidence of, 12, 482, 3949 
company, in case of, liability of shareholder 
after transfer of shares, 12, 486, 3981 
current accoimt, in case of, 3, 179, 334 — 338 
entries as evidence of, 12, 492, 4020 
excess of debt, 3, 246, 711 
illegal transactions, 1 2, 482, 3944 
loan & current accoimts separate, 12, 489, 
3997 

mortg^e to secure overdraft, 12, 488, 3996 
receiver paying in money, 3, 181, 342 
order of date, presumption as to, 3, 179, 334 — 
338 ; 12, 483, 3961—3971 
overdraft, bank representing payment of debt 
suspended, 12, 481, 3938 
mortgage to secure, in case of, 3, 181, 342 ; 
12, 488, 3996 

partnership, in case of. See partnership, 
infra 

pass-book as evidence of, 12, 487, 3986 
pass-book, entered in, altered, cannot be, 3, 
245, 710 

purchase money of land, in case of, 40 , 201, 
1678—1679 

purchaser of property mortgaged to bank, 12, 

running cash & bill account, 12, 486, 3980 
specific appropriation, failure of bank, effect 
of, 3, 298, 800, 952—966, 960, 961 
ultra vires borrowing by building society, 12. 
490, 4010 

bankrupt, by, 12, 480, 3930 

bills of exchange & secured debt, between 12, 
483, 3954 

bills of exchange, discounted, debtor credited 
with full amount, 12, 488, 3996 
dishonoured, in case of, delivery up as, 12. 
482, 3952 ^ ^ # 

issue of writ affecting, 12, 488, 3994 
nmds m drawer’s hands, 6, 297, 1982 — 1984 
bond, as guar^teed. See guaranteed debts, infra 
book entnes, by, 12, 476, 482, 3880, 3948 — 3950 


APPROPRIATION OP PAYMENTS— 

continued* 

building contract, in case of, 7, 376, 169, 170 ; 
12, 480, 481, 3932, 3937 

Clayton’s Case, with reference to. See Bulk in 
Clayton’s Cask 

communication to other party, necessity for, 
12, 476, 482, 3880, 3947—3950 
compromise respecting several debts, of, 1 2, 
481, 3936 

consideration for, existing debt as, 12, 211, 1697 
contract, disclaimer of, in case of, 12, 488, 3991 
seal, not under to, 12, 479, 3925 
separable, in case of, 12, 476, 3883 
corporation, contract with, not under seal, to, 
12, 479, 480, 3925, 3932 

cost-book company, calls on shares of, 12, 477, 
3903 

winding-up, in, 12, 474, 3875 
costs, bill of, with regard to, 12, 478, 3910 
taxation of, effect on, 12, 479, 3912 
creditor, by, 12, 474, 3877 — 3906 

bond debt & mortgage debt, 12, 479, 3913 
company as debtor, old & new companies, 12, 
49>1, 3988 

composition for several debts, in case of, 12, 
481, 3936 

debtor not personally liable, where, 12 , 479, 
3914, 3915 

debts disputed &; imdisputed, 12, 481, 3937 
debts not recoverable, building contract, for 
additional work, 12, 480, 3932 
formal defect, 12, 479, 480, 3923—3925, 3932 
infancy of debtor, 12, 481, 3933 
statute barred, 12, 480, 3926 — 3931 
debts, to what, 12, 479, 3911 — 3938 
equitable debt & legal debt, 12, 476, 476, 479, 
3881, 3891, 3920, 3925 

money received without knowledge of debtor, 
12, 478, 480, 3906, 3928 — 3930 
mortgage debt & bond debt, 12, 479, 3913 
no appropriation by debtor, 12,476, 3884—3906 
burden of proof, 12, 477, 3904 
partnership debts & partner’s sole debt, 12 , 
479, 3922 

partnership debts, old firm & new firm, of, 1 2, 
470, 3921 

reservation of right, 12, 478, 3905 
salary, arrears of, 12, 470, 477, 3890, 3900 
several debts, composition in respect of, 12, 
481, 3936 

several debts on one account, 12 , 479, 3912 
simple contract debt & covenant debt or 
judgment debt, 12, 479, 3916 — 3918 
surety, in relief of, 26, 152, 1143 — 1144 
suspended, creditor representing payment of 
debt, bank overdraft, 12, 481, 3938 
ttod party jointly indebted, 12, 481, 3935 
time for, action brought, in case of, 12 , 478, 
3907—3910 

any time after payment, 12, 474, 3874, 3877, 
3879, 3888, 3889, 3892, 3897, 3899, 
3905, 3907—3910 

creditors, class of, demand on behalf of, 12 , 483 , 

3955 

debtor, by, 

binding on creditor, whether, 12, 474, 3871 — 
3883 

one sum claimed in different ways, 12 , 474, 
3874, 3875 

debte. to w^t, 12, 474 , 3876 — 3880 

r edification, necessity for, 12, 477, 3894 
6 for, at or before time of payment, 12 # 
474 , 476 , 476 , 477 , 3874, 3882, 3889, 3899 
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APPROVED SOCIETY 


APPROPRIATION OF PAYMENTS— 

continued. 

do^tions, whether payment, 12 , 483, 3957 
evidence of, accounts approved as, 12, 480, 

3984 >13 

account as, 12 , 488, 3991 
admission in affidavit, as to payment in pro- 
ceedings under Order XIV, 12 , 483, 3960 
arrears of salary, to, 12, 477, 3900 
burden of proof, 12 , 477, 3904 
circumstances to be considered, 12, 482, 3945 
credit given for payment by surviving partner 
for deceased partner, 12 , 483, 3959 
denial of debt by debtor, 12, 483, 3957 
discount for prompt payment allowed, 12, 
482, 3953 

payment after demand, class of creditors, on 
behalf of, 12 , 483, 3955 
payment for premiuims in excess of debt, 
lapsed policies, 12 , 483, 3958 
payment of proceeds of sale of mortgaged 
property, 12 , 483, 3956 
payment on account, denial of particular debt, 
12 , 483, 3S57 

payment without prejudice to claim on 
securities, 12 , 483, 3954 
statements at time of payment, 12 , 482, 3949. 
3957 

factor, by, principal, against, 12 , 486, 3984 
fiduciary character, in, 12 , 489, 3998 — 4008 
guaranteed debts, in case of, 26 , 152, 1143 — 
1168 

composition of debts, surety’s right to benefit 
under, 12, 493, 4022 — 4024 
death of joint creditor, payment subsequent 
to death, 26 , 154, 1156 
death of joint debtor, 26 , 164, 1157 
debts incurred at one place, payment at 
another, 26 , 154, 1151 

guarantee, determination of the, 26 , 153, 
1149 

loan club, subscriptions to, paid by smety, 
26 , 154, 1152 

mode of payment as evidence of appropriation, 
12 , 482, 3953 

partner added to creditor’s firm, 26 , 154, 
1159—1160 

right to appropriate not affected, 12 , 491, 
4013 — 4021 

surety, against, 12 , 477, 3902 

relief of, in, creditor’s right to, where no 
intention expressed, 26 , 162, 1143 — 1144 
intention gathered from circumstances, 
26 , 163, 1146—1148 
hire purchase, in cases of, 12 , 476, 3883 
illeg^ transactions, 12 , 476, 476, 481, 482, 3881y 
3891y 3943y 3944 

infancy, debt incurred during, 12 , 481, 3933 
insurance premiums, 12 , 483, 3958 
intention, effect of, 12 , 478, 488, 3905^ 3989, 3990 
interest, debt bearing, 12 , 481, 3939 — 3940 
interest disputed, when, principal, to, 12 , 482, 
3946 

joint debts of debtor & third party, to, 12, 481, 
3935 

judgment, after, whether possible, 12 , 478, 3910 
knowledge, money received without debtor’s 
l^wledge, 12 , 478, 480, 3906, 3928 — 3930 
law, by, no appropriation by debtor or creditor, 
12 , 481, 3h9—3944 

limitation of actions, with reference to. See 
Limitation of Actions 
misapprehension, made in, 12 , 491, 4011 
moratorium, effect of, on, It, 481, 3938 


APPROPRIATION OF PAYIVIlNT8--> 

continued, 

partnership, in case of, 

death of one partner, effect of, 12 , 476, 476, 
3880, 3891 

partner in bank, 3 , 138, 114 
partner in two banks having running 
account, 3 , 139, 120 
dissolution, after, 36 , 391, 643 — 644 
fraudulent overdrawings, 12 , 490, 4009 
old & new firms, 12 , 476, 479, 485, 486, 3880, 
3921, 3972—3977, 3985 
partner’s sole debt contracted before partner- 
ship, 12 , 479, 3922 

presumption as to, 12 , 481, 3939 — 3944 
princip^, to, or interest, 12 , 481, 3942 
proceeds of sale of mortgaged property, of, 12 , 
483, 492, 3956, 4017 

rent, building lease, under, builder indebted to 
lessor for advances, 12 , 477, 3904 ; 31 , 92, 
2334 

secured debts, 12 , 483, 3954 
speciality debt, 12 , 474, 3877 
statute-barred debt, 12 , 475, 480, 3882, 3926 — 
3930 ; 32 , 393, 744—747 
subscriptions to fund, in case of surplus, 12, 
491, 4012 

trust money, in case of, 12, 489, 3998 — 4000 
unenforceable contract, to, 12 , 479, 481,, 3923, 
3933 

usurious contract, to, 12 , 481, 3943 
wages, for, 12 , 476, 477, 3890, 3900 
what amounts to, 12, 482, 3945 — 3960 
“ without prejudice ” to claim on securities, 
effect of, 12 , 483, 3954 

APPROVAL. See also Consent ; Sanction 

arrangement, of, bankruptcy, in. See Composi- 
tion WITH Creditors ; Deed op Arrange- 
ment 

company by. See Arrangement 
building plans, of, principal, by, liability for 
negligence of independent contractor, 36 , 
99, 660 

building proposed, of, lessor, by, term in building 
agreement, as, 31 , 91, 2325 
buildings, of alterations to, term in lease as to, 
capricious witholding, 12 , 409, 3303 
contract, of, acceptance subject to. See Con- 
tract, formal 

draft of agreement, of, effect of, 12 , 52, 288, 289 
lease of, acceptance subject to. See Contract, 
formal 

APPROVED PLAN, 

building contract, "with reference to, 7 , 340, 38, 
39 

APPROVED SOCIETY. See National 
Health Insurance 

benefits, effect of expulsion of member on. See 
member, infra 

maternity, claim by wife against husband’s 
society, 44 , 1311, 155 

certificate of illness to, from panel doctor, 44 , 
1312, 163 

dispute between, and meniber, jurisdiction of 
court, 44 , 1312, 163, 164 
illness, certificate of panel doctor as to, 44 , 1812, 

^163 e% 9 

notice of, to be sent to secretary, 44 , 1312, 163 

maintenance of action by, liability lor, 1, 

561 
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APPROVED SOCIETY— continued. 

member, expulsion of, appeal, powers of referee, 
44, 1312, 160 

benefits, how affected, 44, 1312, 169 
proof of deprivation of, 44, 1312, 162 
transfer of, by society, 44, 1312, 161 
immoral conduct, for, 44, 1312, 168 
rules, validity of, 44, 1311, 167 — 167 
arbitration, not subject to, 44, 1311, 167 
jurisdiction of court, 44, 1312, 16 3 ^ 164 

APPROVEMENT OF WASTE, 

common in the soil, against, 11, 45, 6‘22, 623 
common land, of, 11, 43, 688 — 638 
common of estovers, against, 11, 45, 624, 626 
common, of, inclosure by lord of manor, 11, 
58, 869—874 

common of pasture, against, 11, 44, 614 — 616 
common of turbary, against, 11, 44, 617 — 621 
right of, common law, at, 11, 43, 688 — 693 
custom, apart from, 11, 44, 613 
by, 11, 44, 607—612 

persons entitled to exercise, 11, 43, 688 — 613 
Statute of Merton, imder, 11, 43, 694 — 606 
sufficiency of common left for commoners, 11, 
45, 626—638 

how ascertained, 11, 45, 627 — 630 
onus of proof of, 11, 45, 633 — 636 

APPURTENANCES. See also Appurtenant 

conveyance of, easements included, 19, 79, 478 
general words, by, construction, 17, 377, 
1866—1876 

lease, in, words conveying. See Lease, descrip- 
tion 

will, in gift by, carriage drive to house, whether 
passing under, 44, 690, 6312 
choses in action, whether included under, 44, 
691, 6323 

close with appurtenances, field, house & 
garden let to tenant, whether passing 
under, 44, 690, 6311 

freehold messuage with all its appurtenances, 
what passes under, 44, 717, 6662 
house with appurtenances, plots of land 
slotted to tenants of houses, whether 
passing under, 44, 690, 6314 
incorporeal hereditaments only, included, 44, 
689, 6300 

kettle, lamp & appurtenances, what passes 
under, 44, 739, 6966 

land, whether passing as, 44, 689, 6300 — 6322 
leaseholds, whether passing under, 44, 716, 
6666 , 6667 

meaning of, 44, 689, 6299 — 6300 

evidence inadmissable, 44, 690, 6310 
messuages & appurtenances, adjoining land, 
whether passing under, 44, 654, 4940 — 
4942 

messuages, or tenements, farms, lands, here- 
ditaments & premises with appurten- 
ances, leasehold, whether passing under, 
44, 716, 6666 , 6667 

outstandings of factory, whether passing 
under, 44, 691, 6323 

premises, whether equivalent to, 44, 732, 6868 

APPURTENANT, 

common. See Common 
pasture, as. See Common op Pasture 
easement, grant of, 19, 32, 160 — 167 
land, whether appurtenant to land, 44 , 601, 


AQUARIUM, 

Sunday opening of, 16, 769, 8174 , 8176 

AQUEDUCT. See Watercourse, artificial 

ARABLE LAND, 

common in respect of. See Common of Pas- 
ture 

general district rate, partial exemption from, 
38, 468, 230—234 

ARBITRATION. See also Arbitrator; 
Award. 

The title Arbitration is contained in Vol. 
II, pp. 305—635 

abortive submission. See submission, infra 
absence of parties. See parties, infra 
“ action,” whether, within Sale of Goods Act, 
1, 7, 33 

admissions made in, admissibility of, 22, 83, 84, 
616 , 631 , 634 

agent’s power to submit to. See submission, 
infra 

agreement for. See submission, infra 
Agricultural Holdings Acts, under, 2, 38, 46, 
211 , 261—264 

award in. See Compensation 
compensation, damage to crops, for, 2, 361, 316 
outgoing tenant, to, 2, 320, 60 — 63 
costs, 2, 47, 267—259 

arbitrator, against, 2, 47, 268 
procedme, 2, 46, 263 — 264 
referee, registrar’s jurisdiction to appoint, 2, 
46, 263 

appointments for meetings for, arbitrator, by. 
See Arbitrator 

approved society, rules of, validity of, whether 
subject to, 44, 1311, 167 
arbitrator’s duties in. See Arbitrator 
arrest, privilege from. See party, witness, infra 
award. See Award 
bankruptcy, in. See Bankruptcy 
bankrupt, right of, to refer to. See Bankrupt 
bind, submission to, by. See submission, infra 
building contract, with reference to. See 
Building Contract 

building society’s dispute, in case of. Sec 
Building Society 

canal company, submission to, by. See sub- 
mission, infra 

case stated, arbitrator, by. See Special Case 

applicability of, 2, 332, 144 — 164 
building contract, in. See Building Contract 
charterparty, in, biU of lading, whether in- 
corporated in, 2, 331, 138 — 141 
colliery agreement, in, charterparty, whether 
included, 2, 332, 142 — 143 
construction of, 2, 335, 166 — 167 
employment, contract of, in, 2| 360, 307 
insurance policy, in, Jersey, applicable to, 
whether, 2, 335, 166 

lease, in, rectification of lease, whether in- 
cluded, 30, 481, 1420 
mining lease, in, 34, 692, 832 , 833 
partnership articles, in, 2, 332, 144 ; 30, 352, 
291 , 292 

compromise of, consideration for, 12, 198, 1677 
compulsory, Judicature Act, 1873, whether a 
” matter ” within, 1, 12, 98 
compulsory purchase of land, in case of. See 
Compensation ; Compulsory Pubohasb 
OP Land 

conduct of, arbitrator, by. See Arbitrator 
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ARBITRATION — cordinued, 
costs, 2, 585, 2185 — 2435 

A^cultural Holdings Acts, under. See Agri- 
cultural Holdings Acts, supra 
allowed, 2, 608, 2389 — 2412 
allocatur, form of, 2, 610, 2413 
counsel, two, whether fees of both in- 
cluded in, 2, 608, 2395—2400 
expert witness, fees of, calculation of, in 
case of. 2, 609, 2406 
taxation of. See taxation, irtfra 
trials, two, whether costs of former in- 
cluded in, 2, 608, 2390—2393 
witnesses, expenses of, inclusion of, in, 2, 
609, 2401 — 2405 

amoimt of. fixing of, award, in, 2, 605, 2364 — 
2366 

absence of statement, taxation, 2, 605, 2368 
power as to, 2, 605, 2362, 2363 
gross sum, award of, effect of, 2, 605, 236r 
arbitrators & umpires, powers of, as to, 2. 
47, 257, 259 ; 11, 199, 778 
Arbitration Act, 1889, 
before, 2, 586, 2188 — 2220 

abide event of cause, costs to, 2, 587, 
2205, 2206 

successful party to pay costs, to order, 
2, 588, 2209, 2210 
under, 2, 685, 2185 — 2187 
certificate. See certificate, infra 
solicitor & client costs, to award, 2, 589, 
2221—2228 

award, in relation to, 2, 603, 2344 — 2368 
certificate for costs, award not equivalent 
to, 2, 593, 695, 2257, 2276—2277 
fixing of amount of. See amount, supra 
silence of, effect of, 2, 603, 2350—2354 
sufficiency of, 2, 604, 2355 — 2361 
certificate for, 2, 593, 2258 — 2277 

arbitrator’s power as to, 2, 594, 2267 — 2274 
refusal to grant, 2, 595, 2275 
award not equivalent to, 2, 593, 595, 2257, 
2276—2277 

County Court Acts, under, 2, 590, 2229 — 2249 
application for, time for, 2, 592, 2249 
chujn & counterclaim referred, in case of, 
2, 691, 2242—2245 

costs to abide event, cause & all matters 
referred, 2, 591, 2239 
cause referred, 2, 690, 2230 — 2238 
“ recovered,” amount awarded is, 2, 590, 
2229 

master, reference to, 2, 591, 2240 
official referee, reference to, 2, 591, 2241 
verdict subject to reference, costs to abide 
event, 2, 592, 2246, 2247 
trespass to realty, 2, 592, 2248 
court, power of, as to, 2, 593, 595, 2258 — 2265, 
2278—2282 

cross claims, in case of, 2, 612, 2430 — 2432 
debt set-off. of, against, 2, 613, 2434, 2435 
directions as to, 2, 496, 1378 — 1381 
execution for, 2, 611, 2423 
land, acquired by agreement in case of. Sec 
Acquisition of Land 
compulsory purchase of, in case of. See 
Compensation 

liquidator of company as defendant, in case 
of, 10, 883, 6004 
nature of, 2, 596, 2283 — 2288 
payment of, submission to arbitration, whether 
implied by, 2, 849, 247 
proportion, each party to pay, in case of, 
2 , 611 , 2424-^2428 

Kxti 


ARB ITR AT continued. 

costs — continued. 

payment of — continued. 

provisions for, construction of, 2, 596, 
2283—2310 

recovery of, 2, 610, 2416 — 2428 
action, by, 2, 610, 2416 — 2418 
motion, on, ambiguity in award, where, 
2, 611, 2419 

umpire appointed by arbitrators, whether 
all entitled to sue, 12, 24, 34 
remission of award to arbitrator on. See 
Award, remission 
set-off of, 2, 612, 2429—2435 
signing judgment for, 2, 611, 2420 — 2422 
solicitor’s lien for, 2, 612, 2430 — 2434 
taxation of, arbitrator, power of, to direct, 2, 
605, 2369—2374 

award, absence of statement in, fixing costs, 
2, 605, 2368 

costs allowed, 2, 605, 2369 — 2415 
court, power of, to order, 2, 606, 2375 — 
2378 

defendants, two in case of, 2, 607, 2383 
proceedings to obtain, 2. 606, 2379 — 2382 
review of, 2, 610, 2414, 2415 
scale, 2, 607, 2384—2388 
“ usual terms.” what costs included in, 2, 

599, 2309 

verdict subject to, statutory limitation, 
effect of, in, 2, 593, 2256 
costs to abide event, 2, 599, 2311 — 2343 

action &; other matters referred, in case of, 2, 

600, 2323—2326 

action only referred, 2, 600, 2315 — 2322 
all matters in difference in cause, on reference 
of, 2, 601, 2327 

arrest of judgment, effect of, 2, 603, 2342 
award, requisites of valid, in relation to. See 
Award 

counterclaim, claim &, in case of, 2, 601, 
2330—2336 

County Court Acts, under. See County 
Court Acts, under, supra 
cross claims, in case of, 2, 601, 2328, 2329 
definition of, 2, 599, 2311 
double costs, whether, 2, 603, 2341 
“ event,” meaning of, 2, 599, 2312 — 2336 
legal event, whether within “ event,” 2, 599, 
2312—2314 

no event for purpose of costs, effect of, 2, 602, 
2337—2340 

parties right to, allocatur, whether evidence of, 
2, 603, 2343 

statutory provisions, effect of, on, 2, 593, 
2253—2255 

costs in cause,” what costs included in, S, 

597, 2293—2300 

“ costs of action,” costs of arbitration, included 
in, whether, 2, 597, 2290, 2291 
“ costs of arbitration ” meaning of, 2, 598, 2303 
“ costs of cause,” costs of arbitration, whether 
included in, 2, 598, 2301, 2302 
“ costs of reference,” what costs included in 2, 

598, 2304—2307 

” costs of umpirage,” what costs included in, 2, 

599, 2308 

” costs sustained in action,” costs of arbitration, 
whether included in, 2* 597, 2289 
counsel, attendance of, 2| 441, 908 — 910 

oonsenting to submission to. See submission, 
infra 

hearing of. See hearing, infra 
reference to. See submission, infra 


The JUturee following each entry relate to the Volume number, the Page number, and the Case number, respectively. 



ARBITRATION 


( 106 ) 


ARB ITR AT ION — continued* 
court, 

interference by, grounds for, 2 , 430, 807 — 812 
proceedings in, distinguished from, 2 , 812, 2 
reference under order of. See Reference 
UNDER Order of Court 
covenant to submit to. See submission, infra 
definition of, 2 , 812, 1 — 4 

director, appointment of, validity of, whether 
subject to, 9 , 512, 3359 

discovery of documents in course of. See 
Discovery of Documents 
estoppel by reason of proceedings in,. Sec 
Estoppel Quasi of Record 
evidence in, 2 , 47, 256 

evidence in absence of parties. See parties, infra 
evidence in, arbitrator, matter, entitled to con- 
sider, 2 , 461, 987 i 988 

discovery & means of procuring, 2 , 431, 813 — 
834 . 

hearing of, 2 , 441, 911 — 995 

after examination closed, 2 , 443, 923 , 924 
misreception of, 2 , 460, 975 — 989 
waiver of, 2 , 461, 989 
misrejection of, 2 , 461, 990 — 995 
pleadings, matters not within, as to, 2, 443, 
925 

privileged, whether, 22 , 406, 4132 — 4142 
expert witness, costs of. See costs allowed, 
supra 

fire policy, submission to, under. See sub- 
mission, infra 

Friendly Societies Acts, imder. See Friendly 
Societies 

hearing of, 2 , 431, 813 — 1083 
conduct of, 2 , 431, 835 — 1033 
counsel, 2 , 441, 908 — 910 
evidence. See evidence, supra 
misconduct at, affidavit by arbitrator as to, 

2 , 430, 803—804 
parties, 2 , 440, 898 — 907 

examination on oath of, 2 , 449, 968 — 974 
exclusion of, 2 , 452, 1001 — 1004 
right of, to be heard, 2 , 440. 898 — 907 
strangers, exclusion of, 2 , 462, 1001 — 1004 
witnesses, examination on oath, 2 , 449, 968 — 
974 

right of, to be heard, 2 , 441, 911—937 
award referred back, where, 2 , 444, 933 — 
936 

infant, submission to, by. See submission, 
infra 

injun^ion to restrain, 2 , 377, 412 — 427 
arbitrators from proceeding with 2, 379, 
422—426 

parties from proceeding to, 2, 377, 380, 
412 — 421 , 427 

interrogatories in, 2 , 430, 798 — 802 i 18 , 180, 
1317 , 1318 

judge, reference to. See Judge 
judicial inquiry in nature of, 2 , 312, 320, 3 , 61 
Land Clauses Acts, assessment under. See 
Compensation 

under, agreement, by. See Acquisition of 
Land 

arbitrator, appointment of. See Com- 
pensation 

limitation of actions, in relation to. See Limita- 
tion OF Actions 

^ndon Building Acts, under, 7 , 310, 313 — 315 
National Health Insurance Acts, under, 44, 
1313, 169 


ARB ITR AT ION~<K>nfinuBd. 

parties, 2 , 326, 93 — 130 

absence of both, evidence in, 2, 448, 959 — I 
irregularity waived, 2, 449, 967 
absence of, evidence in, 2, 445, 938'^967 
absence of one party, evidence in, 2, 446, 938 
•—^949 

irregularity waived, 2, 448, 963 — 966 
information communicated in, 2, 446, 950 — 
957 

arrest, privileged from, whether, 2 , 433, 826 — 
831 ; 41 , 100, 608—614 
capacity of, 2, 341, 205 — 216 
death of one, refusal by arbitrator to proceed, 
2 , 431, 812 

hearing of. See hearing, supra 
liability, joint, of, 2 , 328, 117 
non-attendance, proceeding ex parte on, 2« 
439. 890—896 

rights of, determined by, rights not qualified, 
2 312 4 

effect of, arbitration, on, 2 , 347, 239 — 262 
three parties, award between two only, effect 
of, 2 , 341, 205 

postponement of, refusal to grant, arbitrator, by, 
for production of witnesses, 2 , 443, 926 — 932 
proceedings in court, distinguished from, 2f 
312, 2 

“ proceedings,** whether, within Judicature 
Acts, 1 , 10, 76 

property, inspection of, in course of, 2 , 432, 818 , 
819 

public companies, submission to, by. See sub- 
mission, infra 

Public Health Act, 1876, under, consent, by, 2 , 
310, 35 

public health, as to, 38 , 174, 164 — 178 
railway company, submission to, by. See sub- 
mission, infra 

reference, to, under Order of Court. See Refer- 
ence UNDER Order of Court 
restraint of, injunction, by. See injimction, 
supra 

revocation of agreement to submit to. See sub- 
mission, infra 
sale of land, 

ascertainment of price on, by, 40 , 17, 44 — 47 
costs of, 40 , 267, 2340 
damages for breach, measure of, 40 , 268, 
2350 

breach of contract by vendor, recovery of 
sum awarded by arbitrator, 40 , 260, 2328 
savings banks, in case of. See submi^on, infra 
special case, statement of, in courae of. See 
Special Case 

stay of proceedings by party to. See submission, 
infra 

submission to, 2 , 316, 30 — 71 
abortive, 2 , 382, 441 — 471 

arbitrator, death of, in case of, 2, 386, 471 
court, powers & duty of, as to, ^ 382, 441 , 
442 

valuations, in case of, 2, 386, 459 — 470 
verdict of court subject to, when, 2 , 883, 
447—454 

absence beyond the jurisdiction, effect of, 2, 
329, 130 

administrators or executors, by, 2, 849, 256 — 
261 

after, matters arising, 2, 340, 200 , 201 
agent, power of, as to, 1 , 298, 809, 255 — 257 , 
328—330 ! 2, 828, 118—122 
unauthorised, by, on behalf of another, effect 
of, 2, 328, 

number, the Page number, and the Cam number, respeeUnelv* 


ouster of jurisdiction by submission to. See 
submission, infra 
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submisaioii tc>~--<;(>nfirtU6af« 

agreement, by, 1 , 849, 2i9—25B 
accOTd & satigfaotion, aa to, 2, 349, 249 

precedent, action, to. See con- 
<ution precedent, infra 
conmderation for, as to, 12, 176, 1293 
construction of, 2, 337, 166 — 238 

ousted, whether, 2, 
860, 263^289 ; 11, 389, 643 ; 12, 696, 
696, 4950, 4961, 4963, 4964 

aetence ot fraud, express waiver of, 2, 349, 
266 


general, revocable, whether, 2, 886, 473 — 
476 

submis^on to particular arbitrator, dis- 
tin^ished from ,2, 386, 472 
proof of, 2, 313, 10 — 12 
revocation of, 2, 386, 472 — 577 
bankruptcy, by, 2, 397, 558-^666 
common law, at, 2, 386, 472 — 493 
court, leave of, 2, 389, 494 — 523 
court, leave of, appeal from order grant- 
ing, 2, 393, 623 

court, leave of, application for, 2, 390, 
499 


court, leave of, granting, grounds for, 
2, 390, 601 — 621 

court, leave of, necessity for, 2. 389, 494 — 
498 

court, leave of, refusal, gi^ounds for, 2, 
393, 622 

death, by, 2, 393, 624 — 633 
death, by, proviso, absence of, as to, 2, 
393, 624—^624 

death, by, proviso for, 2, 396, 543 — 653 
effect of, 2, 397, 666-— 668 
law, operation of, by, 2, 393, 624 — 565 
marriage, by, 2, 396, 554 — 557 
remedies against party revoking, 2, 398, 
669—577 

agreement, compensation payable for release 
from, assessment of, valuation, whether, 
2, 321, 66 

** all matters in difference,” of, as to, 2, 341, 
342, 343, 349, 208, 209, 212, 213, 220— 
223, 248 

all suits between the parties, of, construed 
strictly, 2, 341, 207 

all suits, controversies demands between 
parties, of, effect of, 2, 342, 214 
annuity, arrears of, accruing after cause 
referred arose, 2 , 340, 199 
Arbitration Act, 1889, under, 2 , 330, 331, 135, 
137 

arbitrator, particular, to, revocable, whether, 
2 , 387, 477—493 

assets, price of, ascertainment of, valuation 
whether, 2, 319, 66 — 68 
award, implied covenant to perform, by, 2, 
847, 239 

award in relation to. See Award 
award, matters arising after submission & 
before, effect of, 2 , 339, 181 — 189 
bond, by, 2 , 813, 7 ; 7 , 176, 142—146 
execution of, evidence of, 2, 313, 7 
foiieiture of bond, effect of, 2 , 398, 669 
infant, by, 7 , 176, 146 
revocation of bond, effect of, 7 , 176, 144 
rule of cotirt, application to make, 7 , 176, 
246 

canal company, by, special Act, under, juri8> 
diction of court, whether ousted, 38 , 416, 
1044, 1046 


ARBlTBATlON—eonUnued. 

submission to— continued. 

cause, of, defences arising after, not pre- 
cluded, 2, 349, 246 
stay, operates as, 2, 348, 242 — 246 
charity, breach of tru^, in case of, Attorney- 
General’s consent to, 2, 323, 76, 77 
clause as to. See clause, supra 
common law, at, 2, 313, 5 — 14 
consideration for, 2, 313, 6, 6 
Common Law Procedure Act, 1864, s. 17, 
under, consent, by, 2, 316, 33, 35 
companies by, 10, 1177, 8357 — 8369 
condition precedent, 

action, ii), 2, 359, 303 — 305 

association, imder rules of, 2, 360, 306 
collateral agreement, under, 2, 360, 308 — 
310 

construction of, 2, 366, 296 — 310 
effect of, 2, 336, 161 — 166 
policy, ascertainment of amount due on, 
2, 367, 296—302 

validity of provision making, 2, 366, 
290—294 

waiver of, conduct, by, 2, 366, 295 
whether, 2, 366, 290 — 310 
remedies, other, to, whether, 2, 336, 158 — 
160 

consent, by, 2, 316, 33 — 35 

award as to matters subsequent to date 
of action, 2, 341, 202, 203 
construction of, 2« 330, 131 — 238 

Arbitration Act, 1889, effect of, 2, 331, 137 
“ either ” construed as “ both,” 2, 330, 132 
expression, as to, 2, 343, 217 — 238 
incorportation of documents, as to, 2| 331, 
lSS—143 

intention of x^arties, as to, 2, 330, 131 — 135 
in the usual manner,” 2, 330, 135 
” shall or may,” 2, 330, 133 
” wilful delay,” 2, 330, 134 
contingent claims, as to, 2, 340, 197 
counsel, by, as to, client absent at hearing, 
where, 3, 348, 380 

client, against wishes of, 3, 339, 340, 291, 
303 

indorsement on brief of, by, 2, 313, 9 
reference to, as, 2, 318, 46 — 47 
court, jurisdiction of, ousted, whether. See 
agreement, supra 

power of, to appoint receiver & stay, 2, 367, 
349—361 

presumption by, as to date when differences 
arose, 2, 340, 195 
covenant, under, 2, 350, 295 — 310 
criminal matters, of, whether permissible, 2, 
324, 83—90 

date to which claims are to be assessed, 2, 
338, 173—204 

debt, as accord & satisfaction of, 12, 446, 3611 
debtor, insolvent, trustees of, by, effect of, 
2, 360, 262 

deed by one party, simple contract by other, 
2, 313, 8 

defence not waived by, 2, 347, 240, 241 
definition of, 2, 312, 1 — 4 
dispute not arising, in case of , 2, 336, 164 
employment, contract for, imder, d ismi ssal of 
servant, 2, 324, 333, 360, 82, 148—152, 307 
enforcement of, 

* action, by, assumpsit, 2 , 381, 428 
arbitrator, refusal to act, liability of party 
appointing, 8. 382, 434 
refusal to nominate, 2 » 881, 429, 430 
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ARB ITR AT \Oli— continued. 
submission to — continued. 
enforcement of — continued. 

bond to abide by award, breach of con- 
dition of, effect of, 2 , 382, 435 
damages, action for, 2 , 381, 431 — 435 
Tnandamus^ by, 2 , 382, 435 
specific performance, action for, by, 2, 382, 
437—440 

expenses current at date of arbitration, 2, 340, 
198 

frontagers & local authority, dispute between, 
in case of, 26 , 548, 2449 
future differences, as to, 2 , 323, 340, 74^ 75, 197 
goods, fixing price of, as to, 2 , 319, 320, 53, 59 
husband & wife, terms of separation between, 
as subject-matter of, 2 , 322, 72 
infant, of, validity of, 28 , 144, 53 — 51 
infant, voidable by, 2 , 329, 123 — 125 
insolvency, effect of, on, 2 , 329, 127 — 129 
insurance policy, under terms of, 2 , 332, 336, 
336, 145—147, 155, 151— 153 \ 11 , 389, 
544 

Jockey Club, reference to, disputes arising 
out of gaming transactions, of, 2 , 322, 73 
joint contract, in case of, 12, 24, 34 
land, sale of, misdescription in contract for, 
compensation for, 40 , 103, 811 
price, ascertainment of, valuation, whether, 
2 , 319, 51—53 

law, points of decision on, effect of, 2 , 469, 1137 
limitation of actions in relation to. See 
Limitation of Actions 
local Act, imder, 2 , 316, 35 
mutual, consideration, as, 12 , 220, 1805 — 1085 
particulars of sale, in, compensation payable for 
misstatement, assessing damages as, not a 
reference to, 2 , 321, 54 
parties. See parties, supra 
partnership, dissolution of, as to, 36 , 604, 
1700—1714 

poor rate, as to, 2 , 323, 78 
public companies, by, 10 , 1177, 8357 — 8359 
racing stewards, reference to, by, 2 , 318, 48 — 50 
railway company, by, 38 , 340, 505 — 522 
agreement by, jurisdiction of court, whether 
ousted, 38 , 341, 510—515 
Railway Commissioners, jurisdiction of, as 
to. See Railway and Canal Com- 
missioners 

re-execution of, effect of, 2 , 472, 1173 
rent, assessment of, valuation, whether, 2 , 
321, 65 

replevin action, of, surety discharged, 26 , 177, 
1335 

repudiation, effect of, 2 , 332, 360, 145 — 152, 307 
restriction of right of, agreement, by, validity, 
12 , 266, 2089 

savings banks, disputes arising in, of, 3, 136, 
136, 137, 98—100, 106, 108—110 
scope of, court, question for, whether, 2, 337, 
156—172 

shares, value of, ascertainment of, valuation, 
whether, 2 , 319, 54 

society, rules of, providing for, enforcement of, 
mandamus, by, 2 , 382, 435 
stamp duty on, 2 , 316, 320, 27 — 29, 59, 60 
statute, under, 2 , 314, 16 — 29 

court, juris^ction of, ousted, whether, 2 , 
354, 288, 289 

matters outside statute, of, 2 , 324, 81 
stay of proceedings, 

agreement to submit not executed, effect of, 
2 , 371, 376—386 


ARBITRATION— continued. 

submission to — continued. 

stay of proceedings — continued. 

application for, affidavit, necessity for, 2 , 
377, 411 

applicant ready & willing to refer, 2 , 377, 
409—411 

county court’s jurisdiction to entertain, 
2 , 361, 311 

“ step in the proceedings,” what is, 2 , 
376, 395—408 

Arbitration Act, 1889, under, 2 , 363, 325 — 
331 

arbitrator, disqualification of, effect of, 2 , 
369, 360—358 

binding, on whom, 2 , 364, 332 — 335 
clause only applicable to part of dispute, 
effect of, 2 , 374, 387—391 
Common Law Procedure Act, 1864, under, 
2 , 362, 317—325 

counterclaim, in case of, 2 , 362, 315, 315 
court, powers of, 2 , 365, 337 — 352 
cross claim, in case of, 2 , 361, 312 — 314 
defence to action, where no, 2 , 368, 363 
fraud, allegations of, in case of, 2 , 368, 354 — 
369 

grant of, 2 , 361, 368, 311—411, 353—396 
law, question of, submitted, when, 2 , 371, 
359—374 

onus of proof, 2 , 365, 339, 340 
order, form of, 2 , 367, 347, 348 
parti^, chancery practice as to, 2 , 374, 391 
refusal, grounds for, 2, 368, 353 — 394 
subject-matter in ispute not within sub- 
mission, effect of, 2 , 371, 376 — 379 
stranger, 

acquiescence by, effect of, 2, 326, 102 — 107 
action, to, becoming party, effect of, 2,328, 
115 

attendance of, under protest, effect of, 2 , 
326, 101 

position of, 2 , 325, 93 — 114 
subject-matter of, what may be, 2 , 322, 72 — 92 
tenancy at will after expiration of lease, 
arbitration clause in lease, effect of, 2 , 
334, 163 

tenant, outgoing, compensation to, assess- 
ment of, whether valuation or, 2 , 320, 
60—63 

terms of, affidavits to vary, whether admis- 
sible, 2 , 330, 136 
time for, 2 , 337, 164, 166 
trading with the enemy, disputes involving, 
2 , 323, 79, 80 

imder-sheriff, trial before, arising out of, 2 , 
326, 91, 92 

valid, requisites of, 2$ 313, 5 — 29 
valuation, distingmshed from, 2 , 319, 61 — 71 
writing in, necessity for, 2 , 314, 16 — 26 
surveyor, reference to. See Surveyor 
umpire’s position in. See Umpire 
valuation, distinguished from, 2, 319, 51 — 71 
witness, costs of. See costs allowed, supra 
witnesses, 2 , 432, 820 — 825 

attendance of, failure of party to enforce, 2y 
440, 897 

hearing of. See hearing, supra 
privileged from arrest of, 2, 433, 830, 832 — 834 
production of, refusal to grant postponement 
for. See postponement, supra 
examination of, order for, 1 , 12, 99 
Workmen’s Compensation Act, 1906, under. 
See Arbitration under the Workmen’s 
Compensation Act 


figures foUoiDing each entry relate to the Volume number, the Page number, and the Case number. 



( 109 ) ARBITRATION UNDER THE WORKMEN’S COMPENSATION ACT 


ARBITRATION UNDER THE WORK- 
MEN’S COMPENSATION ACT, 

arbitrator, appointment of, county court judge, 
by. See county court procedure, infra 
coimty court judge as. See county court 
procedure, arbitrator, infra 
award, 34 , 430, 3503 — 3564 

alteration of, 34 , 388, 3146 — 3147 
arbitrator’s powers in relation to, 34 , 392, 
3194—3214 

committee, made by, registration of, 34 , 441, 
3600 

whether county court judge entitled to 
review, 34 , 376, 3039 

compensation. See Workmen’s Com- 
pensation Acts 

declaration of liability & suspensory award. 

See award, suspensory, infra 
findings, appearance of, on face of award, 
necessity for, 34 , 393, 3205 — 3207 
fact, of, statement of, necessity for, 34 , 392, 
3198 

law & fact, of, distinguished, 34 , 393, 3201 — 
3203 

statement of, necessity for, 34 , 392, 
3199—3200 

reasons for, statement of, necessity for, 34 , 
392, 393, 3194 — 3197. 3204 
form of, 34 , 393, 3208—3214 
lump sum, 34 , 389, 3153 
mistake in, rectification of, 34 , 388, 3147 
over-payments, setting olY, against, 34 , 432, 
3519—3520 

prospective, validity of, 34 , 388, 431, 3149 — 
3150, 3513—3517 

registration of, 34 , 440, 3595 — 3605 

committee, award made by, 34 , 441, 3600 
refused, 34 , 444, 3631, 3633—3638 

accident not arising out of & in course of 
employment, 34 , 444, 3634 
applicant not “ workman,” 34 , 444, 3630 
death of either party, where, 34 , 444, 
3637—3638 

'inandamns to compel registration, 34 , 
444, 3632 

request for arbitration filed, where, 34 , 
444, 3633 

ultra vires award, in case of, 34 , 444, 
3635 

retrospective, 34 , 430, 3503 — 3512 
review of. See Workmen’s Compensation 
Acrr 

suspensory, declaration of liability &, 34 , 
433, 3532—3564 

application, time for, 34 , 434, 3542 — 3544 
consent, by, 34 , 434, 3546 
earning capacity narrowed, 34 , 437, 3563 — 
3564 

earning, or able to earn same wages as 
before accident, 34 , 436, 3556 — 3562 
form of, 34 , 434, 3545 
making of, question of fact, 34 , 433, 3533 — 
3541 

time for, 34 , 434, 3546 — 3564 
original application, made on, 34 , 434, 
3547—3548 

recurrence of incapacity, possibility of, 
34 , 436, 3549—3555 

committee as tribunal, 34 , 376, 3039 — 3043 
condition precedent to, 34 , 378, 3064 — 3069 
county court judge as arbitrator. See county 
court procedure, arbitrator, infra 
county court procedure, 34 , 384, 3101 — 3214 
answer of respondent, 34 , 386, 3120 — 3125 


ARBITRATION UNDER THE WORK- 
MEN’S COMPENSATION ACT— con- 
tinued, 

county court procedure — continued. 
arbitrator, 

appointment of, judge, by, 34 , 376, 3050 
duties of, 34 , 391, 3176 — 3214 

application, hearing of, as to, 34 , 391 
3176—3193 

award, as to. See award, supra 
evidence, hearing of, as to, 34 , 391, 3176 — 
3179 

evidence, hearing of, as to, claim, par- 
ticulars of, whether confined to, 34 , 
391, 3179 

evidence, hearing of, as to, dismissal of 
application, before, 34 , 391, 3177 — 
3178 

evidence, hearing of, as to, indirect 
evidence, sufficiency of, 34 , 391, 3176 
evidence, hearing of, as to, personal 
knowledge, right to apply, 34 , 391, 
3180—3184 

notes, to take, 34 , 391, 3186 — 3193 
presumptions, as to, 34 , 391, 3185 
powers of, 34 , 387, 3141 — 3175 
^joum, to, 34 , 390, 3169 — 3172 
award, as to. See award, supra 
declaration of liability, to grant, 34 , 391, 
3173—3175 

discovery, to grant, 34 , 388, 3148 
evidence, commission, on, taking of, as to, 
22 , 669, 6201 

evidence, commission, on, to order, 34 , 
388, 3151 

interrogatories, to grant, 34 , 388, 3149 
limited to jurisdiction under the Acts, 34 , 
387, 3141—3142 

medical assessor, to appoint, 34 , 389, 
3159—3168 

medical referee, to refer to, 34 , 389, 3 1 54 — 
3158 

new trial, to grant, 34 , 388, 3143 — 3145 
suspend proceedings, to, 34 , 389, 3152 
claim, 34 , 385, 3111—3119 
evidence, 34 , 386, 3128—3140 

admissiblity of, 34 , 386, 3128 — 3133 
admission of liability, what amounts to, 34 , 
387, 3135—3140 

judge, duties of. See arbitrator, supra 
powers of. See arbitrator, supra 
proceedings before, 34 , 375, 3044 — 3049 
medical referee, 34 , 376, 3051 — 3062 
parties, 34 , 384, 3104 — 3110 
appearance of, 34 , 386, 3127 
place, jurisdiction as to, 34 , 384, 3101 — 
3103 

declaration of liability & suspensory award. See 
award, supra 

employer’s right to apply to have question 
settled when workman neglects to proceed, 
34 , 386, 3126 

evidence, county court procedure, arbitrators 
powers & duties as to. See county court 
procedure, mpra 

judicial proceeding, whether, 34 , 378, 3063 
perjury at, 15 , 671, 7264 

proceedings barred, when, 34 , 379, 3070 — 3081 
agreement, 34 , 379, 3070 — 3076 
certificate of recovery served by employer 
^ on workman, 34 , 380, 3081 
res judiccUa, 34 , 380, 3078 — 3080 ^ 
voluntary payments, workman satisfied with, 
34 , 380, 3077 
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ARBITRATION UNDER THE WORK- 
MEN’S COMPENSATION AOT--iK)n- 

tinned* 

questions to be settled by, 34, 381, 3084= — 3100 
amount of compensation, 34, 382, 3090 — 3093 
diiration of compensation, 34, 383, 3094 — 3100 
employer’s answer, may be raised by, 34, 
381, 3086 

existence at time of application, necessity for, 
34, 381, 3084— ‘3085 

liability for compensation, 34, 381, 3087 — 
3089 

refusal to hear claim, discretion of judge, 34, 
381, 3082—3083 

review, weekly payments, application to. See 
Workmen’s Compensation Acts 
suspensory award & declaration of liability. 
See award, supra 

tribunals for, 34, 376, 3039 — 3062 

ARBITRATOR, 

acting together. See several, infra 
admission by, mistake in award, as to. See 
AWAto, mistake 

admissions by, award improperly made, as to, 
admissibility of, 22, 96, 659 
advocate, acting as, umpire, before, 2, 455, 1030 
affidavit by, mistake in award, in case of. See 
Award, mistake 

agent, distinguished from, 1, 268, 12 — 16 ; 12, 
536, 4460 

Agricultural Holdings Act, powers of, under, 2, 
46, 253—259 

alteration of award by. See Award 
appointment of, 2, 399, 578 — 631 

Arbitration Act, 1889, s. 5, under, 2, 408, 627 
—630 

Common Law Procedure Act, 1854, under, 2, 
407, 620—626 

court, by the, 2, 406, 620 — 631 
default of one party, on, common law, at, 2, 
402, 588—690 

statute, under, 2, 403, 591, 692 
interested party, as, 2, 399, 401, 579 — 581, 
585, 586 

lot, by, 2, 401, 687 

original nominee, in succession to, 2, 406, 
619 

refusal to nominate, effect of, 2, 381, 429, 430 
termination of, removal by court, 2, 411, 646 — 
647 

third arbitrator, as to, 2, 406, 618 
three arbitrators, effect of, 2, 434, 842 — 852 
tithe commutation, in case of, 19, 483, 3426 
who may be appointed, 2, 399, 578 — 586 
architect as. See Architect 
architect, in capacity of, negligence, whether 
liable for, in case of, 2, 429, 793—794 
assistance, obtaining of, by, 2, 437, 864 — 879 
legal, by, 2, 437, 870 — 879 
authority of, commencement of, 2, 409, 632 — 
633 

delegation of. See delegation, infra 
duration of, 2, 409, 632 — 641 
termination of, 2, 411, 642 — 653 
death, by, 2, 411, 642—646 
tune, calculation of, as to, 2, 410, 634 — 641 
award of. See Award 

building contract, under. See Building Con- 
tract 

building society’s dispute, in case of. See 
Building Society 
case stated by. See Special Case 


compulsory purchase of land, in case of. See 
Compensation ; Compulsory Purohasb 
OF Land 

conduct of arbitration by, 2| 433, 835 — 1033 ■ 
waiver of objections to, 29 436, 439, 441, 448, 
449, 461, 466, 850—852, 887, 888, 907, 
963—970, 972, 989, 1025—1030 
costs, in relation to. See Arbitration 
court, in position of, [consent of parties, by, 
appeal, right of, whether lost, 2, 317, 
42 — 44 

court, interference by, 
failure to proceed, in case of, 2, 431, 809 
grounds for, 2, 430, 807 — 812 
refusal of arbitrator to proceed on death of 
party, 2, 431, 812 

umpire, failure to agree on, in case of, 2, 431, 
808 

covenant to attend & choose, time of attendance, 
implied covenant as to, 12, 612, 5055 
decisions of, binding, whether, 30, 203, 731 — 
732 

delegation of authority, by, 2, 436, 853 — 880 
agreement, by, 2, 436, 859 — 863 
award, as ground for setting aside, 22, 615, 
5475 

objection to, 2, 436, 858 

receiver, application for appointment of, 
whether, 2, 438, 880 

directions, power to give, 2, 621, 1586 — 1588 
discovery of documents. See Discovery op 
Documents 

duties & liabihties of, 2, 428, 790 — 806 
engineer as. See Engineer 
evidence of, award in relation to. See Award 
fees of. See Bemuneration 
frustration of contract, implication as to, 
whether question for, 12, 608, 5032 
hearing. See Arbitration 
hospitality, accepting, of one of parties, effect of, 
2, 466, 1031—1033 

insurance policy, untrue statements in, juris- 
diction as to, 29, 416, 3250 
judicially, must act, 2, 433, 836 — 841 
law, points of, decision by, on, 2, 469, 1137 
liabilities & duties of, 2, 428, 790' — 806 
lien of, remuneration, for. See Remuneration 
meetings, appointment by, of, 2, 438, 881 — 889 
notice of, necessitjr for, by, 2, 438, 883 — 888 
misconduct at hearing, affidavit, as to, by, 2, 
430, 803—804 

misconduct of, as ground for setting aside 
award. See Award 

mistake in award. See Award, mistake 
negligence of, 2, 429, 791 — 796 
nomination of. See appointment, supra 
payment to, direction in award for. See 
Award 

pleadings, power to amend, 2, 462, 996 — 1000 
public he^th matter, with reference to, appoint- 
ment of, 38, 174, 164 
powers of, 38, 174, 167 — 169 
railway & canal commissioners, as. See Rail- 
way AND Canal Commissioners 
receiver, application by arbitrators for appoint- 
ment of, delegation of power, whether, 2, 
438, 880 

referee as. See Referee 
reference imder order of court. See Reference 
UNDER Order of Court 
refusal to act, liability of party appointing, 2| 
382, 434 

remission of award to* See Award 
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AROHITBOT 


AflB ITR ATOR — imdinued* 
remuneration of. See 

rules of law, practice & evidence, bound by, 
how far, 2, 433, 835 — 8i0 
several arbitrators, 

acting together, necessity for, 2. 434, 466, 
84:1 — 852, 1109 — 1113 
all must be present & agree, 2, 466, 1108 
appointment of, effect of, 2, 434, 842--'852 
umpire &, award by arbitrators only, effect of, 
2, 466, 

special case, statement of, by. See Special 
Case 

statemente by, privileged, whether, 22, 406, 
4132--4142 

stream, obstruction, of, power to give directions 
as to use of stream, in case of, 44, 31, 231 
third, appointment of, effect of, 2, 40G, 618 
three a^itrators. See several, supra 
tithe commutation, appointment of, in case of. 

See appointment, supra 
umpire, appointment of, by. See Umpire 
verdict taken subject to reference, powers in 
case of. See Award 
witness, as, competency of, 22, 390, 4000 


AROHDEAOON — continued. 

convocation, representation in, qualification of 
candidate for, 19, 244, 270 
functions of, judicial notice of, 22, 143, 1184 
glebe of, whether part of bishopric, 19, 244, 
269 

jurisdiction of, 19, 244, 273 — 274 
office, admission to, 19, 244, 268 
nature of, 19, 244, 267 
office of freehold, 19, 244, 267 
official of, 19, 245, 279 
powers of, 19, 244, 273 — 276 

church, fabric of, over, 19, 244, 276 
registrar of, 19, 246, 280 — 286 
visitation, by, 19, 244, 277, 278 
waste, remedy for, against, 19, 512, 3729 

ARCHDEACONRY, 

convocation, representation of, in, 19, 244, 270 
glebe of, bishopric, no part of, 19, 244, 269 
prebend, annexation of, to, 19, 250, 338, 339 

ARCHES, COURT OF. See Court op 
Arches 


ARCH, 

railway, letting of, 11, 122, 145 
street, under or over, power of local authority 
to deal with, 26, 566, 2598 

ARCHBISHOP, 

^peal to, 19, 232, 106 
Oanterbi^, of. See Canterbury 
commission of inquiry, issue of, by, 19, 232, 107 
confirmation of bishop, duty as to, 19, 233, 132, 
133 

court of arches, power to sit as judge of, 19, 
309, 1085, 1086 

deprivation, power of, 19, 231, 103 
dignitary of the Church, 19, 231, 91 
dispensation, powers of, compared with papal 
power, 19, 231, 92 

ex-communication, power to absolve, 19, 351, 
1650 

jurisdiction of, 19, 231, 94 — 107 
acts void or voidable, whether, 19, 231, 95 
bishop, over, 19, 231, 97 

convocation, representative for, qualification 
of, as to, 19, 232, 105 
diocesan, 19, 231, 94 

exercise of, aede vacanie, 19, 231, 96 
ecclesiastical offence, in respect of, 19, 231, 
100, 101 

judicial, 19, 231, 98—107 
lay cause, in respect of, 19, 231, 98, 99 
provincial, 19, 231, 232, 94, 108 
refusal to exercise, 19, 231, 102 
peculiars, rights in respect of, 19, 231, 93 
visitation by, 19, 232, 108 — 113, See Visita- 
tion 

suspension of bishop’s jurisdiction by, 19, 238, 
192 

AROHDEAOON, 

admission to office, byelaw requiring oath, 
whether valid, 19, 244, 268 
churchwarden, 

refusal to aamit, by, 19, 244, 271, 272 
mandamm against, 19, 244, 271 — 272 
clergy, control of, by, 19, 244, 275 
cominissary of, 19, 246, 279 


ARCH IDI AGONAL OOURT, 

jurisdiction of, 19, 308, 1066, 1067 

ARCHITECT, 

The title Building Contracts, Engineers, & 
Architects is contained in Vol. VII, pp. 328 
—451 

agency of, 7, 434, 402 — 409 

alterations in building contract required to be 
in writing, alterations made on verbal 
instructions, 7, 382, 206 
goods ordered in own name, personal liability, 
1, 627, 2519 

arbitrator, as, 7, 439, 425 

negligence, whether liable for, 2, 429, 793 — 
794 

assignment of commission, by, 8, 429, 72 
authority of, 7, 434, 402 — 409 
certificate of. Sec Certificate, building con- 
tract 

clerk of works, responsibility for, 36, 108, 723 
damages recoverable from, 

effect of final certificate on, 7, 438, 421 
measure of, 7, 438, 420 
death of, 7, 444, 448 

drawings, plans, etc., rights & liabilities, as to, 
7, 436, 416—418 
duties of, 7, 435, 412 — 430 

contractors, to, 7, 439, 440, 427, 428 
delegation of, 7, 438, 422, 423 

measurements for certificate made by 
another, 7, 368, 100 
employer, to, 7, 435, 413 — 426 
skill & care required, 7, 436, 413 
specialists, to, 7, 440, 429, 430 
employment of, duration of, 7, 436, 410 — 412 
erasure in building conditions by, quantum meruit 
action, effect of, in, 12, 368 3074 
extension of time by, provision for, 7, 343, 52 — 
55 

extras ordered by, 7, 381, 382, 196 — 198, 206 
final certificate, duties & liabilities in respect of. 

* See Final Certificate (Building Contract) 
liability of, 7, 436, 413 — 430 
negligence of, 7, 430, 443, 425, 439, 440 

contract, action foimded on, costs, 48| 070, 24 
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ARCHITEOT 


AROH ITEOT — contirvued, 
plans, 

delay in delivering, by, 7 , 346, 59 y $0 
duties as to, 7 , 436, 416 — 418 
inaccuracy of, failure of consideration, as, 12, 
228, 1886 

probationary drawings, remuneration for, 7 , 
442, 438 

quantities, taking out of, by, 7 , 447, 463 
quantity surveyor employed by, 7 , 448, 449, 47 2 y 
473y 475y 477 

quantum meruity right to, 7 , 442, 436y 436 
remuneration of, 7 , 441, 431 — 462 
amount of, 7 , 444, 449 — 461 

no special agreement, where, 7 , 444, 445, 
449y 450 

building not erected, where, 7 , 444, 444y 445 
completed work, for, 7 , 442, 438 
conditional, 7 , 444, 447 

contract with local board not under seal, 
where, 7 , 441, 431 — 437 
incomplete work, for, 7 , 443, 439 — 448 
payable, by whom, 7 , 447, 462 
Royal Institute of British Architects, settled 
by, 7 , 446, 451, 452 

Ryde’s sc^e, on, 7 , 445, 446, 455 — 458, 461 
surveyor, work as, 7 , 446, 453 — 460 
witness, as, 7 , 446, 461 

work prevented by employer, where, 7 , 443, 
441—443 

restrictive covenant in relation to, 43 , 71, 751, 
752 

secret commission taken by, 7 , 439, 426 
site, duties as to, 7 , 436, 414, 415 
skiU & care, duty to use, 7 , 436, 413 
superintendence, duties as to, 7 , 437, 419 — 423 
London Building Act, under, 26 , 504, 2110 — 
2130 


ARCHIVES. See Ancient Doctjments ; Public 
Documents ; Records (Public) 

AREA, 

alteration of, 33 , 24, 106, 109—132, 709—712 
building scheme, must be defined in, 40 , 308, 
2638—2639 

electric supply, of, agreement, as to, 20 , 204, 
31-39 

agreement, in default of, 20 , 205, 34 
fencing of, liability as to, 7, 284, 142 — 145 
street area. See street, infra 
market or fair, place of holding, area within 
which legal, 33 , 631, 86 — 96 
property, of, misdescription as to, compensation 
for, on sale of. See Conditions of Sale 
rescission of contract for sale on ground of. 

See Conditions of Sale 
restraint of trade, covered by, 43 , 47, 486 — 491 
street, unfenced, fatal accident caused by, 
liability for negligence, 36 , 130, 862 
injiny caused by, liability for, 36 , 61, 320 
liability of landlord for, 36 , 94, 627 

ARGUMENT, 

barrister, of, nisi vriua, at, invalidity of indict- 
ment, as to, 14 , 252, 2486 

ARMED. See also Arms 

found, at night, 15, 960, 107 25^ 10726 
going, 15 , 639, 6814 — 6820 
nuisance, as, 36 , 177, 224 


ARMORIAL BEARINGS, 

assumption of, 35 , 711, 91 — 94 
deed in grant of arms, property in, 35 , 712, 99 
exise licence to wear or use, 39 , 237, 117 — 125 
name & arms clause, failure to comply, 35 , 711, 
95—98 

what may constitute, 35 , 712, 100 

ARMS (Weapons). See also Pistol 

church, placed in, goods, damage to, trespass for, 
43 , 420, 442 

contract for, whether enforceable in England, 
11 , 403, 737 

going with. See Armed 

making & selling for unlawful purposes, 15 , 640, 
6817, 6818 

public terror, causing, 15 , 639, 6814 — 6816 
traffic in, marine insurance, whether policy void 
for, 29 , 156, 1123 

ARMS, COLLEGE OF. See College of 

Arms 

ARMS, KINGS OF. Kings of Arms 

ARMS, ROYAL. See Royal Arms 

ARMY. See also Military Authority ; Mili- 
tary Law ; Military Purposes ; Soldier 

The title Royal Forces is contained in Vol. 
XXXIX, pp. 314—346 

active service, will made on. See Royal 
Forces 
agent, 

credit given by, increased pay, for, effect of 
delay in communicating mistake, 12 , 646, 
4534 

unauthorised, illegal sale of commission by, 1 2 , 
289, 2370 

usage as to, 1 , 482, 1618 
arrest, privilege of soldier from, 39 , 339, 253 
billeting, power of. See Billeting 
booty of war. See Booty 
civil courts, 

jurisdiction of, over, 39 , 343, 283 — 300 
certiorari, 39 , 344, 295 — 298 
habeas corpus, 39 , 343, 286 — 294 
prohibition, 39 , 344, 299, 300 
civil rights & liabilities of members, 39 , 329, 
149—179 

action for damages, 39 , 329, 149 — 175 
civilian, by, 39 , 331, 172 — 175 
persons in military service, by, 39 , 329, 
149—171 

commission in. See Commission (Authority) 
court-martial, 

military. See Court-Martial 
naval. See Court-Martial 
criminal liability of, 39 , 332, 176 — 179 
desertion from, 39 , 326, 123 — 128 
discharge of soldier, in, 39 , 324, 117 — 119 
discipline in, 39 , 326, 121 — 128 

courts-martial in relation to. See Court- 
Martial 

persons subject to military law, 39 , 325, 121, 
122 

enlistment in. See Enustmekt 
impressment. See Impressment 
inquiry, court of, 39 , 342, 278 — 282 
insurance policy, effect of compulsory enlist- 
ment on, 12 , 255, 2084 

land, acquisition &> user of, for purposes of, 39 , 
340, 262—266 

manceuvres. See Manceuvbbs 
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ARREARS 


ARM Y — continued, 

martial law. See Martial Law 
medical sheet, adultery* as evidence of, 22, 345, 
3489 

Military Lands Act, provisions of, 39, 340, 262 — 
266 

motor car, subject to hire purchase agreement, 
impressment of, recovery of instalments, 
3, 95, 262 

nurse, retirement of, 11, 507, 89 
officer, 

commutation of services of impressed person, 
money, for, 12, 237, 1960 
dismissal of, 11, 600, 84 — 88; 39, 324, 111, 

1 1 ii 

domicil in foreign state, right to acquii*e, 11, 
314, 51 

resignation of, right of, 39, 324, 110 
pay in, 39, 326, 129 — 139 
recovery of, 39, 326, 137, 138 
pension. See Pension 
personation of member of, 16, 1013, 11,396 
privileges of, 39, 332, 180 — 261 
recruiting, spreading reports prejudicial to, 
proceedings for, time for commencement of, 
39, 325, 120 

regimental description book, evidence, as, birth 
of soldier, of, 22, 345, 3488 
register, evidence, as, 22, 345, 3487 — 3489 
reserve, 39, 328, 146 — 148 
calling out of, 39, 328, 147 
special, 39, 328, 148 
service, 

compulsory, life insurance policy, ellect on, 
12, 265, 2084 

domicil, effect on, 11, 321, 100 — 106 
settlement of soldier, examination regarding, 
admissible in evidence, 22, 345, 3487 
soldier, birth of, regimental description sheet, 
evidence, as, 22, 345, 3488 
stores, detaining, 15, 717, 7768 
territorial. See TERRiTORiAii Army 
toll, exemption from, 39, 339, 254 — 261 
will of member of. See Royal Forces 

ARRAIGNMENT, 

accused, of, 14, 248, 2414 — 2460 
accused refusing to plead on, 14, 250, 2441 — 
2445 

plea of not guilty, entered at discretion of 
court, 14, 250, 2441—2444 
accused, restraint of, on, 14, 248, 2417 — 2419 
rights of, on, 14, 248, 2416 
accused standing mute on, 14, 249, 2420 — 2440 
malice, of, or by visitation of God, 14, 249, 
2420—2431 

accused unfit to plead owing to insanity, 14, 
250, 2446—2459 

issue tried by jury, 14, 250, 2449 — 2458 
previous conviction, upon charge of, 14, 251, 
2460 

ARRAIGNS, 

clerk of, status of, 14, 129, 1012 

ARRANGEMENT. Sec also Deed of Ar- 
rangement 

bankruptcy, in. See Composition with Credi- 
tors ; Deed op Arrangement 
company, by, 9, 667, 4377, 4378 ; 10, 1053, 

amalgamation as, 10, 1054, 7370, 7371 
compromise, distinguished from, 9, 657, 4377 
liquidator, by, 10, 1060, 7423 — 7437 


ARRANGEMENT---continued. 

company, hy-— continued, 

construction of, 10, 1059, 7412, 7413 
court’s sanction to, 10, 1064, 7374 — 7386 
colonial court, whether binding on English 
court, 10, 1054, 7372 

English court, whether binding on colonial 
court, 10, 1064, 7373 
creditors, rights of secured, 10, 1056, 7386 
rights of unsecured, 10, 1056, 7387 — 7390 
effect of, 10, 1069, 7414, 7415 
meetings, in respect of, 10, 1057, 7399 — 7411 
creditors, of, 10, 1057, 7399—7404 
proxies at, 10, 1058, 7408 — 7411 
shareholders, of, 10, 1058, 7405 — 7407 
practice Sc procedm’e as to, 10, 1059, 7416— 
7422 

sale of undertaking to new company, by, 
provision for dissentient shareholders 
necessary, 10, 1053, 7368 — 7369 
shareholder, rights of, 10, 1057, 7392 — 7398 
deed of. See Deed of Arrangement 
family. See Family Arrangement 
parol. See Parol Contract 
railway company, of, creditors, with. See 
Railway Company 

scheme of. See Deed of Arrangement 

ARRAY, 

challenge to the. See Challenge 

ARREARS, 

affiliation proceedings, due under order in, 
recovery of, 3, 403, 367 
annuity of. See Annuity 

hire purchase agreement, under, owner’s right 
to, not abandoned by retaking possession, 
3, 96, 258 

interest, of, bond, on, bequest of bond & interest 
due at testator’s death, 44, 656, 4956 
direction in letter to pay over, assignment, is 
not, 8, 447, 226 

interest on, tenant for life’s right to, 40, 655, 
1946 

legacy charged on land, on, 32, 421, 974 — 983 
limitation of actions, as to, 32, 421, 974 — 
1011 

money charged on land, on, 32, 421, 974 — 
1011 

mortgage, on, 32, 421, 984 — 1009 

bequest of, subsequent receipt of current 
interest by testator, effect of, 44, 688, 
5291 

capitalisation of, 35, 299, 500 
distress for, 18, 261, 9 
foreclosure, in case of, 32, 422, 995 — 999 
petition for payment out of court, 32, 423, 
1006—1009 

recovery of, in what cases, 32, 421, 984 — 
990 

redemption, in case of, 32, 423, 1000 — 1005 
purchase-money for land, in case of, 32, 424, 
1010, 1011 

remainderman’s rights in respect of, 40, 602, 
2283—2288 

interest on, arrears of annuity. See Annuity 
rates, of, recovery of. See Distress for 
Rates and Taxes 

rent reserved, of. See Rent (Reserved) 

distress, recoverable by. See Distress for 
^ Rent 

taxes, of, recovery of. See Distress for 
Rates and Taxes ; Income Tax ; Land 
Tax 
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ARREST, 

absconding debtor, of. See Absconding Debtor 
Army Act, 1881, under, 14 , 183, 1620 
assault, as. See Assault 

as ground of defence to, 15,831, 9117 — 9165 ; 
43 , 432, 437, 575, 576, 653—656 
assault committed while resisting, 14 , 180, 1588 
bail’s rights as to, 14 , 156, 1302 — 1306 
bankrupt, of, absconding debtor. See Abscond- 
ing Debtor 

privilege from. See Privilege from Arrest 
battery, as defence to, 43 , 433, 437, 592, 654, 
655 

breach of peace, for, 14, 179, 1574 — 1608 
capture, power of, not necessary for, 14 , 172, 
1491 

child under seven, of, 14, 173, 1504 
civil debt, for. See Imprisonment for Debt 
civil process, on, 41 , 86, 210 — 539 
arrest 

what constitutes, 41 , 87, 225 — 243 
corporal touching, 41 , 87, 225 — 231 
words of arrest, 41 , 87, 232 — 234 
wrongful. See False Imprisonment 
custody of prisoner after, 41 , 90, 282 — 299 
discharge. See Discharge 
escape. See Escape 

failure to arrest, liability for, 41 , 102, 501 — 
515 

place of, 41 , 89, 264 — 281 

privilege from. See Privilege from Arrest 

rescue, 41 , 101, 490 — 500 

time of, 41 , 88, 252—263 

who may arrest, 41 , 88, 244 — 251 

wrongful arrest, 41 , 102, 516 — 539 

arrest of wrong person, in case of, 41 , 102, 
527 

justification, 41 , 103, 528 — 539 
liability for false imprisonment. See False 
Imprisonment 

conflict of laws as to, 11, 475, 1296 — 1300 
constable, by, 

person assi^ing, hability of, 43 , 447, 754 
person obstructing in execution of duty, of, 43 , 
439, 669 

preventing, 15 , 708, 7666 — 7674 
special, railway company, of, 14 , 185, 1636 
warrant, without. See Warrant of Arrest 
contact not necessary to constitute, 14, 172, 
1488—1495 ; 43 , 433, 444, 445, 592, 725, 
738 

contempt of court, as, 16, 34, 329 — 331 
for, 16 , 77, 945—954 

privilege from. See Privilege from 
Arrest 

re-arrest, 16 , 78, 955 — 970 
criminal proceedings, 14 , 172, 1488 — 1693 
debt, for. See Imprisonment for Debt 
discharge from. See Discharge 
door, by locking of, 43 , 433, 592 
duress, as, 12, 94, 577 — 585 
escape of prisoner, after. See Escape 
extradition, for purpose of. See Extradition 
false imprisonment, in respect of. See False 
Imprisonment 

felony, in case of. See Felony 
forbearance to, consideration, as, 12, 106, 1555 — 
1557 

force, use of, in effecting, 14 , 173, 1505 — 1506 
fugitive criminal, of. See I^amvE Offender 
gamekeeper, by, 14 , 183, 1623 — 1629 ; 25 , 383, 
323-^341 

handcuffs, use of, in effecting, 14 , 173, 1507 — 
1511 


A R R E 8T — continued. 

Highway Acts, for offences against, 14 , 184, 1633 
illegal, payment upon, money had & received, 
as, 12 , 556, 4620—4625 

illegal warrant, on. See Warrant for Arrest 
immunity from. See Privilege from Arrest 
impersonation of sheriff’s officer, by, 43 , 446, 
735 

information leading to, falsely given, 43 , 447, 
751 

reward for. See Reward 
judgment, of, criminal proceedings, in. See 
Judgment in Criminal Proceedings 
libel, criminal, in case of. See Criminal Libel 
Licensing Act, 1872, under, 14 , 183, 1622 
malicious prosecution. See Malicious Pro- 
ceedings ; Malicious Prosecution 
Metropohtan Police Act, 1839, under, 14 , 183, 
1617—1618 

nature of, 14 , 172, 1488 — 1504 
night, at, 

indictable offences, for, 14 , 184, 1632 
poaching, 14 , 183, 1623 — 1629 
passengers, of, carrier, by. See Carriage of 
Passengers 

pawnbroker, by, 14 , 184, 1634 
Prevention of Crimes Act, 1872, under, 14 , 183, 
1621 

private person, by, 14 , 175, 176, 179, 1534, 1539, 
1574—1578 

breach of peace, in case of, 14 , 179, 1574 — 
1578 

act done amounting to breach, 14 , 179, 
1578 

arrest of night-walkers, 14 , 179, 1574 
breach in progress, 14 , 179, 1575 — 1578 
common law, when justified at, 14 , 176, 1539 
constable, handing over person to, 14 , 175, 
179, 180, 1534, 1574—1578, 1584 
felony, for, felony actually committed, 43 , 
449, 776 

warrant, without. See Warrant for Arrest 
privilege from. See Privilege from Arrest 
prize law, in cases under, 37 , 669, 1329, 1330 
procedm*e after, 14 , 175, 1529 — 1533 

prisoner’s property, 14 , 174, 1514 — 1528 
railway offences, for, 14 , 184, 1635, 1636 
reason for, prisoner need not be informed of, 1 4 , 
172, 1498 

request to attend & give bail does not con- 
stitute, 43 , 445, 736 

7*4^91 af'A Tl f'.O 

lawful, intention of, 15 , 822, 8978—8989 
murder in course of, 15, 784, 8436 — 8485 
without warrant. See Warrant op Arres'P 
reward for information leading to. See Reward 
Royal Palace, in, 11 , 620, 245, 246, 249 
searching prisoner after, 14 , 174, 1512, 1513 
servant, by, on behalf of master, 14, 182, 1609 — 
1616 

servant of sovereign, immunity from. See 
Privilege from Arrest 
sheriff, by. See civil process, supra 
sheriff’s officer, visit to, on request, is not, 14 , 
172, 1497 

ship, of, admiralty marshal, detainer by tele- 
gram, 1 , 161, 699, 704 

admiralty proceedings, in, 1 , 116, 161, 195 — 
203, 698—713 

cargo, damage to, 1 , 140, 481 
collision case, in, 1 , 111, 162, 154, 706 ; 41 , 
814, 6753—6764 

contempt of court by resisting, 1 , 99, 161, 5, 
702—704 
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ARTICLED CLERK 


A It R K8T-<~^n^nu6(2. 

fillip y of — coniinued, 
costs, 

continued until payment of, 1, 204, 1236 
coomty court proceedings, in, ship already 
under arrest of Admiralty Court, 1, 
206, 1272 

detention fees, when arrest not by marshal, 

1, 200, 1271 

payment of wages after arrest, effect of, 1 , 
206, 1270 

effect of, security for amount recovered in 
action, 1 , 101, 701 

exemption from, 41, 814, 6753 — 6764 

foreign owned, collision, in case of, 1, 162, 
706 

interference with, amounts to contempt of 
court, 1, 101, 702, 703, 704 
king*s, 1, 161, 705 

malicious, 1 , 162, 166, 707—713, 748—763 ; 
33, 478, 109 

mortgagee, against, release on bail given, 41- 
183, 229 ft , • 

by, 41, 183, 226 — 228 
necessaries, for, 1, 130, 353 
old practice, under, 1 , 100, 162, 6, 714 — 763 
re-arrest, 1, 164, 739 — 747 
release from, 1, 120, 130, 259, 260, 354 
removal of property imder, contempt of 
court, as, 1, 161, 163, 702, 704, 731 — 738 
stay of proceedings to arrest, ship requisitioned 
by Crown, 1, 101, 705, 706 
warrant for. Sec Warhant of Arrest 
wrongful, 1, 162, 166, 707 — 713, 748 — 763 
damages awarded, when, 1, 162, 165, 166, 
709, 710, 748—759, 762, 763 
signing charge sheet as constituting, 43. 447, 
756 

soldier, privilege fiom. See Privilbge from 
Arrest 

solicitor, privilege from. See Privilege from 
Arrest 

sovereign, immunity from. See Privilege 
FROM Arrest 

servant of, immunity from. See Privilege 
FROM Arrest 

special constable of Railway Co., by, 14, 185, 
1636 

statement by police officer that he holds writ, 
not followed by arrest, does not constitute, 
43, 446, 734 

statutory powers, imder, 14, 183, 1617 — 1636 
submission to authority sufficient to constitute, 
14, 172, 1492—1495 
Sunday, on, 14, 188, 1685—1687 
time for, 14, 186, 1637—1653 
touch constituting. See contact, supra 
warrant for. See Warrant op Arrest 
witness, of, privilege from. See Privilege 
FROM Arrest 

words alone insufficient to constitute, 14, 172, 
1490 

wrongful, duress, as, 12, 94, 580 
talSe imprisomnent. See False Imprison- 
ment 

wrong person, of, ministerial officer’s liability in 
trespass for, 43, 462, 464, 802, 817 

ARRE8TMENT. See Attachment of Debts ; 
Attachment of Persons 

ARRIVAL, 

ship, of, port of discharge, at. See Port 


ARSENIC, 

arsenical soap, whether a drug, 26, 70, 2 
beer, use of, in, 25, 117, 393 

ARSON, 

building used in carrying on trade, of, 16, 1029, 
11585, 11586 

common law, at, 16, 1026, 11628 — 11540 
crops, of, 16, 1030, 11592—11595 
deffhition of, setting on fire, 16 , 1020, 11528 — 
11543 

dockyard, of, 16, 1031, 11613 
dwelling-house, of, inhabited, 16, 1027, 11544 — 
11548 

what is, 16, 1027, 11549—11560 
evidence, admissibility of, 14, 372, 389, 3928, 
4102—4105 

goods, of, endangering buildings, 15, 1029, 
11587—11591 

house. See dwelling-house, supra 
indictment for, witness for prosecution under 
arrest for felony, incriminating question, 
privilege, 22, 400, 4072 
outhouses, of, 16 , 1028, 11561 — 11583 
ship or vessel, of, 15, 1030, 11610 — 11613 
stacks of com, of, 16 , 1030, 11596 — 11609 
threats of, 16, 1038, 11712—11716 
warehouse, of, 15, 1029, 11584 

ART, 

copyright, in relation to. See Artistic Works 
gallery, maintenance of, 32, 561, 8 
patent, as subject matter of, 36, 542, 82 
promotion of, charitable purpose, as, 8, 257, 195 
society. See LrrERARY and Scientific Insti- 
tutions 

studio, erection of, breach of restrictive cove- 
nant, whether, 40, 320, 2711 
work, copyright in. See Artisitc Works 

ARTICLED CLERK, 

apprentice, as, 4, 479, 4325 ; 42, 23, 10 
articles of, 

assignment of, 42, 33, 137 — 148 
registration of, 42, 34, 143 — 148 
discharge of, 42, 34, 149 — 169 
form of, 42, 23, 12 
registration of, 42, 23, 13 — 38 
irregular, 42, 23, 21, 22 
loss of original articles, in case of, 42, 23, 
1 5 — 20 

omission to register, 42, 23, 23 — 38 

peiiod of service, effect on, of, 42, 24, 
24—38 

time for, 42, 23, 14 
restrictive covenant in, 36, 76, 732 
stamp on, 42, 24, 39 — 67 

delay in stamping, effect of, 42, 24, 40 — 67 
necessity for, 42, 24, 39 

communications of, privileged whether, 22, 408, 
4164—4166 

name, change of, during articles, application 
for adoG^ion as solicitor, notice in both 
names, 35, 704, 49 
premium, return of, 

bankmptcy of solicitor, in CAse of, 4, 479, 4325 
death of clerk, in case of, 12, 694, 4943 ; 42, 
36, 159, 160 

death of solicitor, in case of, 12, 504, 4942 ; 
42, 36, 161—166 

discharge of articles, in case of, 42, 35, 159 — 
169 
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ARTICLED CLERK — continued, 
service of, 

barrister, with, 42 , 83, 135y 136 
continuity of, 42 , 28, 80 — 118 
absence through illness. 42 , 29, 85 — 95 
different articles, under, 42 , 28, 80 — 84 
service not under articles, in case of, 42 , 
30, 96—116 

period of, 42 , 27, 68 — 79 

commencement of, 42 , 27, 68, 69 
completion of, 42 , 27, 70, 71 
reduction of, 42 , 27, 72 — 79 
solicitor, with, 

bond fide, must be, 42 , 32, 119, 120 
exclusive, must be, 42 , 32, 121 — 127 
partner, may be with more than one, 42 . 
23, 11 

service must be \mder master’s supervision 
& control, 42 , 33, 128 — 134 
sufficiency of, 42 , 32, 119 — 136 

ARTICLES, 

a^eement, of, 

conveyance not purporting to be in execution 
of, mistake, rectification of, 35, 131, 313 
parol variation of agreement to convey, 
conveyance may be evidence of, 35, 133, 
329 

apprenticeship, of. See Apprentice 
association, of. See ABTiciiES of Association 
ecclesiastical court, in citation before. See 
Ecclesiastical Courts 
marriage. See Marriage Articles 
partnership, of. See Partnership 
peace, of the. See Articles op the Peace 
religion, of. See Articles of Beligion 
ship’s. See Seaman, agreement with 
soheitor’s clerk, of. See Articled Clerk 

ARTICLES OF ASSOCIATION, 

adoption of, long acquiescence amountinc: to. 9 . 
561, 3718 

alteration of, 9, 657, 3687 — 3728 
allotment, method of, as to, 9, 561, 3717 
altered article inconsistent with other 
articles, effect of, 9 , 660, 3715 
application for shares & allotment, between, 

9 , 557, 3690 

court, required by, voting rights affected by 
reduction of capital, 9, 667, 3687 
mistake, to correct, 9, 661, 3719 
power, as to, 9 , 657, 3688, 3689 
procedure as to, 9 , 560, 3712 — 3723 
statutory procedure, 9, 560, 3712 
resolution amounting to rescission, by, 9, 560, 
3716 

resolution of directors, by, resolution uncon- 
firmed by shareholders, effect of, 9. 560, 
3713 

arbitration, provision for reference of disputes 

to, in, submission in writing, as to, 9 | 82, 
315 

contents of, 

notice of, 9 , 82, 95, 314, 401 — 410 
extent of, 9 , 97, 408 — 410 
presumed, when, 9 , 95, 401 — 407 
contract, amounting to, 9, 86, 341 — 367 
contract, on, effect of, 9, 639, 4222 — 4224 
defined, 9 , 82, 314, 315 
directors, 

appointment of, by, 9 , 88, 353, 354 

j # M ^ no provision as to, in, resolu- 
tion of subscribers, effect of, 9, 660, 3714 


ARTI0LE8 OF ASSOCIATION — continued* 
effect of, 9 , 86, 341—357 

company & members, as between, 9, 86, 341 — 
348 

company & non-members, as between, 9 , 88, 
349—354 

members, as between, 9 , 89, 356, 357 
enforcement of, action, by, 9, 666, 4427 
instrument under hand, whether, 17 , 239, 552 
management imder, 9 , 666, 3684 — 3728 
memorandum in relation to, 9 , 83, 84, 328, 
330—334 

mistake in, correction of, procedure, 9 , 557, 
3691 

Mutual Insurance Association, of, construction 
of. See Mutual Insurance Association, 
construction 

nature & purpose of, 9 , 82, 313 — 315 
shares, sub-division of, no power for, in, 9, 228, 
1456—1459 

transfer of, special provisions, as to, in, 9 , 
402, 2577—2585 
signatories 

liability of, 9 , 89, 91, 92, 93, 94, 95, 361, 363, 
375—378, 380, 381, 386, 392, 396—399 
obligation to take shares, discharge of, 9 , 
89, 91, 363, 375—378, 380, 381, 386 
termination of, 9 , 94, 392 
printed copy, signature of, in case of, 9. 83, 
321 

shares subscribed for, in respect of, 9 , 82, 89, 
91, 319, 361, 363, 375—378, 380, 381* 
386, 392 

unauthorised substitution in articles after 
execution, 12 , 364, 3028 
signature of, 9 , 82, 316, 318, 321 
table A, as. See Table A 
validity of, 9 , 98, 414 — 438 
memorandum, inconsistent with, 9, 101, 434 — 
438 

particular, 9 , 99, 415 — 433 
Table A, conforming in principle with, 9 , 98, 
414 

ARTICLES OF RELIGION, 

clerk on induction to benefice, reading of 
assent to, by, 19 , 406, 2397 — 2407 
contradicting, ecclesiastical offence of, 19 , 430, 
2682—2697 

ARTICLES OF THE PEACE, 

application for, 33 , 384, 934 — 947 

grounds for requiring recognisances, 33, 384, 
940—947 

procedure on, 33 , 385, 948 — 960 

ARTICLES OF WAR, 

proof of, 22 , 326, 3217 

ARTIFICER, 

breach of duty by, 44 , 1300, 56 — 61 
lien of, 32 , 249, 338 

ARTIFICIAL, 

stream. See Watercourse 
towing path, dang:erous condition of, tolls paid 
by persons using, liability for accident, 36, 
44, 271 

watercourse. See Watbbooubsb 

ARTISAN. See Work and Labour; Work- 
ing Classes ; Workman 
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ASSAULT 


ARTISAN DWELLINGS. See Housing of 
THE Working Classes 

ARTIST, 

skill, implied warranty of, to exercise, 44 , 1301, 
60 

theatrical. See Actor 
ARTISTE. See Actor ; Actress 

ARTISTIC WORKS. See also Drawing ; 

Engraving ; Painting ; Photograph ; 
Print ; Sculpture 
copyright in, as to, 13, 174, 102 — 112 
cast. See Cast 

dramatic piece. See Dramatic Piece 
drawing. See Drawing 
engraving. Sec Engraving 
infringement of, 13, 210, 451 — 480 
co-author, 13, 210, 456 
incomplete or modified copies, 13, 211, 462 
—465 

model. See Model 
painting. See Painting 
photograph. See Photograph 
print. See Print 
sculpture. See Sculpture 
tableaux vivants, 13, 210, 457 — 4G0 
unpublished works, 13, 177, 127 — 128 

ASCENSION DAY, 

school attendance on, 19, 667, 85 

ASCERTAINMENT, 

class, of. See Class Gift 
contract, parties to, of, 

agreement for lease, 30, 377, 413 — 419 
sale of land, on, 19, 27, 121 — 148 
sufficiency of, 12, 146, 991 — 1014 
property comprised in, of, 12, 150, 1033 
sufficiency of, 

agreement for lease, 30, 377, 412 
sale of land, 19, 31, 162 — 169 
donee, of, will, under. See Donees in Will 

ASHDOWN FOREST, 

rights of commoners in, 11, 10, 78 

ASHES, 

cremation, in case of. See Cremation 
removal of, local authority, by, 38, 234, 641 — 
643 

contract for, 38, 236, 654, 655, 657, 658 

AS OF COURSE, 

certiorari, writ of, application of Crown, on, 
granted, 16, 402, 2467—2481 
application of subject, on, not granted, 16, 
403, 2482—2488 

civil proceedings, in, not granted, 16, 404, 
2495—2498 

habeas corpus, writ of, not granted, 16, 248, 
471—473 

mandamus, writ of, not granted, 16, 277, 900 
prohibition, writ of, not granted, 16, 373, 2112 

AS OF RIGHT, 

certiorari, writ of, civil proceedings, in, 16, 403, 
2489-^2498 

Crowm or criminal proceedings, in, 16, 402, 
2467—2488 

Key 


AS OF RIGHT — continued, 

enjoyment, easement, acquisition of, light, 19, 
129, 864—870. 

lost grant, under, 19, 65, 368 — 372 
Prescription Act, \mder, 19, 70, 407 — 417 
habeas corpus, writ of, whether granted, 16, 248, 
463—474 

foreigner, to, 16, 248, 474 
mandamus, writ of, whether granted, 16, 276, 
889—916 

prohibition, writ of, excess or want of juris- 
diction, in case of, application by stranger, 
16, 373, 2114—2119 

excess or want of jurisdiction, in case of, defect 
apparent from proceedings, 16, 372, 
2109—2111 

defect not apparent from proceedings, 16, 
373, 2112, 2113 

ex debito justitice, whether granted, 16, 372, 
2101—2119 

ASPHYXIATION, 

Workmen’s Compensation Acts, whether within, 
34, 325, 2658, 2659 

ASPORTATION, 

larceny, in case of, 15, 881, 9673 — 9692 

ASS, 

cattle, as, 2, 294, 643 

injury to, highway, on, contributory negligence, 
2, 232, 214 

vivisection, as to, 2, 292, 625 

ASSAULT, 

abroad, committed, jurisdiction in case of, 14, 
133, 1047 
action for, 

acquittal in criminal proceedings, effect of, 
1,63,523 

civil action pending, effect of, criminal pro- 
ceeding, on, 14, 331, 3468 
consequential damage, bar to, action for, 1 , 
16, 130 

conviction in criminal proceedings, effect of, 
1, 18, 142 

election between civil & criminal proceedings, 
1, 18, 141 
evidence, 

conviction for same assault as, 22, 281, 
2673, 2674 

former assaults, evidence of malice, whether, 
22, 70, 412 

plaintiff’s assault, of, without plea of son 
assault demesne, 43, 441, 694 
plea of guilty, record of, as, 22, 276, 2632 
statements by magistrate, 22, 79, 470 
pleading, 

plaintiff’s violence, good plea, 43, 437, 642 
pleading to matters of aggravation bad, 
43, 442, 697 

several assaults, where, 43, 440, 685, 686 
special reply, necessary after justification 
pleaded, 43, 442, 700 

unlawfully in search of game, must bo 
specially pleaded, 43, 441, 693 
rape, evidence of, duty of judge to non- 
suit in case of, 1, 62, 512 
Mght of action, chose in action, whether, 1 , 
74, 602 

agreement not to prosecute for, 12, 259, 2116, 
2119 
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ASS A U LT — continued* 
agreement to commit, legality of, 12, 239, 254, 
1963, 2080 

apprehension of violence, reasonable, necessity 
for, 43, 432, 579 
arrest. See Arrest 
arrest as, 43, 433, 592 

suspicion of felony, plea of reasonable & 
probable cause, mitigation of damages, in, 
43, 461, 863 

arrest, committed while resisting, 14, 180, 1588 
bailiff, excess of authority by, resistance to, as, 
43, 435, 614-^615 

battery, &, action for, pleading, horse frightened, 
justification of, plea bad, 43, 441, 690 
plaintiff assaulted first, plaintiff may 
prove excess of defendant, 43, 442, 702 
son assault demesne, plaintiff cannot set up 
excess of defendant in, 43, 442, 704 
apprentice, moderate chastisement of, liability, 
43, 442, 701 

firearm pointed, bursts & injures, liability, 43, 
432, 573 

gentle laying on of hands, defence to, as, 
43 441 691 

intention, materiality of, in, 43, 431, 557 — 568 
mitigation of damages, matters in, jury need 
not consider, unless pleaded, 43, 442, 707 
tenancy, causing determination of, threats or 
violence, by, as, 43, 432, 572 
battery included in every, 43, 433, 588 
beating, by, trespasser, not justifiable, 43, 398, 
213 

book, seizure of, lawful owner, from, 43, 424, 
487 

boxing. See prize fight, infra 
charge, preferring before magistrate, giving into 
custody, 43, 431, 569 

cinema, ejection from, mistaken belief that seat 
not paid for, 43, 435, 621 
compensation for, immoral agreement, embodied 
in, 12, 266, 2178 

consent to, defence, as. See defence, infra 
constable by or on. See Constable 
damages for, 

forcible entry, in case of, 43, 420, 444 
mitigation of, 

admission of evidence in, justification not 
pleaded, where, 43, 443, 708 
libel as evidence in, 43, 443, 710 
provocation, 43, 443, 709 
review of assessment of, 17, 176, 767 — 769, 782 
special, evidence of remote consequences 
inadmissible, 43, 448, 712 
substantial, ejection from cinema in mistaken 
belief that seat not paid for, 43, 435, 621 
defence, grounds of, 16, 826, 9024 — 9142 
accident, 15, 826, 9031—9038 ; 43, 431, 565 
assault by plaintiff, 43, 437, 442, 643, 699 
consent, 15, 825, 9024 — 9030 ; 43, 436, 635 
defence of another, 1 6, 829, 9090—9094 ; 43, 

437, 648—651 . 

defence, property, of, 15, 829, 9095 — 9116 ; 43, 
395, 177—179 

title not relevant, 43, 396, 190 
explusion of trespasser, 43, 437, 658 
lawful arrest, detention or removal, 16, 831, 
9117—9135 

lawful correction, 16, 826, 9039 — 9077 \ 43, 

438, 663 — 667 

method of correction, as to, 15, 828, 9066 — 

9077 

right to correct, as to, 16, 826, 9039 — 9065 
payment into court, 43, 439, 681 


ASS A U laT —^ntinu^* 

defence, grounds ot— continued, 
preservation of order, 

disturbance of burial ceremony, disturber 
removed, 43, 439, 668 
disturbance on premises, disturber ejected 
without force, 43, 439, 670 — 674, 676 
resolution of House of Commons for removal 
of member, disturbance, for, 43, 438, 662 
prevention of supposed act of indecency, 43, 
439, 680 

recovery of goods, no unnecessary violence 
used, 43, 423, 486 

resistance to attempt to rescue, 43, 437, 657 
resistance to dispossession, 43, 423, 480 
resistance to unlawful process, 15, 832, 9136 — 
9142 ; 43, 437, 647 

self-defence, 15, 828, 9078—9089 ; 43, 437, 637 
threats, against, 43, 432, 585 
wounding, justifiable, whether, 43, 437, 
638 — 642 

Ecclesiastical Court, action in, for, 19, 318, 1164 
ejection, by. See removal, hifra 
false imprisonment, in relation to. See False 
Imprisonment 

felonious, 15, 816, 8890 — 8989 
actual bodily harm, 16, 844, 9288 
grievous bodily harm, 15, 818, 834, 8928 — 
8935, 9163—9174 

lawful arrest, intent to resist, 15, 822, 8978 — 

8989 

shooting, 16, 816, 8908 — 8927 
woimding, 15, 815, 8890 — 8907 

intent to do grievous bodily harm, 15, 820, 
8948—8977 

intent to murder, 15, 819, 8936 — 8947 
firearms, presentation of, as. See threatening, 
infra 
force, 

allegation of, against one of several defendants, 
43, 377, 51 

necessity for, 43, 432, 579 
taking money by, cheque cashed when drawer 
had no assets, assault by cashier, 43, 434, 
611 

forcible feeding, prisoners of, as, 43, 435, 620 
hair, forcible cutting of, parish officers, by, 43, 
434, 601 

hostile intent, necessity for, 15, 823, 8991, 8992 
indecent. See Indecent Assualt 
infant, exposure of, as, 15, 825, 9016, 9017 
injury, man traps & spring guns, from, as, 43, 
436, 628—631 

intention, ability to commit and menace of 
violence, as, 43, 431, 561 
act constitutes, 43, 431, 558 
presumption against, 43, 431, 563 
intercourse, criminal, with violence, as, 43, 434, 
609 

judgment, interest on. See Interest on 
Money 

judicial officials, on, 15, 703, 711, 7614, 7615, 
7686, 7687 

justices acting outside jurisdiction, 43, 451, 793 
King, on the, 15, 632, 6718 — 6721 
lawful correction, child, of, 

defence, as. See defence, supra 
interference with, as, 43, 438, 663 
marshals, by, excess of authority, 43, 439, 675 
medical examination as, 
employer’s request, at, reluctant submission 
to, 43, 432, 579 

magistrate’s order, on, female prisoner, 43, 
436, 612—613 
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A8SA U LT — continued, 

obstruction, member entering premises of society, 
of, policeman, by, as, 43, 434, 606 . 
physical contact, necessity for, 43, 431, 669 
prevention of, striking distance, party almost 
within, when, 43, 432, 684 
prize fight, 16 , 824, 9012—9016 
public house, ejecting disturber from, as, 43 , 
396, 432, 184 , 585 

resistance offered by disturber as, 43 , 434, 

remand of prisoner after being charged, judicial 
act, justification, 43, 446, 747 
rernoval from premises, by, 
cinema. See cinema, supra 
ejection from house, where justifiable, 43 , 407, 
295 

proxy for creditor lawfully on premises, 43 , 

public house. See public liouse, supra 
tavern. See tavern, infra 
revenue officers, by, non-payment of duty, in 
case of, seizing goods without demand, 43 , 
429, 639 ’ 

riding after person, by, person caused to run 
into garden to avoid injury, 43 , 432, 583 
rob, with intent to, 15, 944, 10442 — 10449 
indictment for, 15 , 944, 10448 , 10449 
servant, by, authority of, necessity for allegation 
of, 43, 458, 841 

defence of master, in, 34, 187, 1537 — 1542 
servant, on, beating, by, may aggravate damages 
for trespass, 43, 401, 233 
sheriff, by, writ indorsed for bailable sum, 
sufficient justification, 43, 454, 815 
shooting, not lawful way of repelling, 43, 433, 
687 

threat to shoot. See threatening action, infra 
stifling prosecution for. See Stifling Prose- 
cution 

striking as, striking at & missing, 43, 431, 
668 

tavern, ejectment of disturber from, whether 
justifiable, 43, 396, 185 
threatening action as, 

brandishing hatchet, 43, 432, 680 
clustering round t^ command obedience, 
intent to commit violence, 43, 432, 578 
firearms, presentation of, 16 , 824, 8998 — 9002 
firearm at half cock, 43, 433, 587 
firearm loaded, no intention to shoot, 43, 
433, 686 , 587 

firearm unloaded, 43, 432, 674 
fork, holding up of, bailiff, at, when within 
reach, 43, 432, 682 

holding hand up in threatening manner, words 
not used, 43, 431, 658 
waving sword, 43, 432, 581 
threatening advance as, 16, 824, 9003 — 9005 
touching, hostile, to attract attention, as, 43, 
434, 610 
trespasser, on, 

aggravated, not justifiable, 43, 308, 214 
diuring resistance to seizure of goods of, 
hability for, 43, 423, 479 
not juatifi^ by holding freehold without 
possession, 43, 407, 294 

voluntary attendance at police station as, 
request of police officer, at, charge of 
felony, 43 , 444, 729 
what constitutes, 16 , 823, 8990 — 9023 
wife, by, husband, in defence of, may be justified 
43 , 307, 487, 206, 662 
wife, on, husband, by, 27 , 656, 6091 — 6093 


A 88 A U LT — continued, 

words, mere, whether amount to, 43 , 431, 
070—571 

Workmen's Compensation Act covers injury by, 
34 , 316, 2686—2594 

A88EMBLY. See also Crowd 

trespass in dispersing, warrant, justification for, 
43 , 376, 41 

unlawful. See Unlawful Assembly 

ASSENT, 

acquiescence. See Acquiescence 

consent. See Consent 

executor, of, 

by whom given, 23 , 389, 4601 — 4606 
conditional, 23 , 393, 4646 
effect of, 23 , 392, 4629—4655 
gift to himself, to, 23 , 394, 4666 — 4664 
necessity for, 23 , 394, 4656 — 4657 
sufficiency of, 23 , 394, 4668 — 4664 
implication, by, 23 , 391, 4616 — 4627 
irrevocable, whether, 23 , 394, 4654, 4655 
limited interest, to, 23 , 393, 4647 — 4651 
mode of, 23 , 390, 4607—4627 
necessity for, 23 , 389, 4594 — 4600 
presumption of, 23 , 392, 4628 
probate, before, effect of, 23 , 61, 414 — 416 
writing, in, 23 , 391, 4612 — 4614 

sanction. See Sanction 

ASSESSABLE VALUE, 

income tax, for purposes of. See Income Tax, 
assessment 

rating purposes, for. See Rateable Value 


taxes. See Assessed Taxes 
value, income tax purposes, for. See Income 
Tax 

ASSESSED TAXES, 

collector of. See CoLiiEcrroR 
distress for non-payment of. See Distress for 
Rates and Taxes 
income tax. See Income Tax 
land tax. See Land Tax 
property tax. See Income Tax, land, Sched. A 

ASSESSIONABLE MANOR, 

Duchy of Cornwall, mining rights in, 11, 591, 
925—927 

ASSESSMENT, 

assessor. See Assessor 

charges, outgoings, assessments, etc., in respect 
of premises, liability for payment. See 
PR£aasES, assessments 

committee for rates, appeal from. See Rating 
Appeal 

compensation, of, Workmen’s Compensation 
Act, under. See Workmen’s Compensa- 
tion Act 

compensation on compulsory acquisition of 
land, of. See Compensation 
compensation on compulsory purchase of land, 
arbitration, by. See Compensation 
covenant in lease to pay, 

* drainage expenses, whether included, 31 , 301, 
4459 

paving expenses included in word, 31 , 301, 
4468 
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A88E88MENX — continued, 
damages, of, 1 7 , 166, 568 — 883 ; 28 , 418, 436 — 439 
accurate estimate impossible, 42 , 992, 205 
action brought, injury after, not for, 17 , 91, 
86 , 87 

amount of. See Measure op Damages 
continuing, finality of, 17 , 87, 59 — 66 
contract, in, right to begin, 22 , 47, 239 
court, by, 17 , 167, 575 , 576 
date to which assessable, 17 , 91, 88 — 91 
default of appearance, in, 17 , 163, 645 
excessive. See review, infra 
failure to assess, effect of, 17 , 164, 646 , 647 
gross sum. Judicial Committee, by, 16 , 152, 
524 , 525 

heads of damage matter of law for court., 17 , 
156, 571 

inadequate. See review of, mfra 
issue, when more than one, 17 , 166, 572 
joint-tortfeasors, where, 17 , 162, 619 — 644 
judge, by, heads of damage, confined to, 17 , 
166, 571 

jury, by, 17 , 166, 157, 568 , 571 , 579—592 ; 36 , 
74, 480 

direction by judge, 17 , 156, 569 , 570 
whole case to be considered, 17 , 166, 572 
jury of inquiry & presentment, by, 30 , 215, 
27 28 

master, by, 17, 157 , 577 , 578 ; 42 , 992, 205 
proof by affidavit for purpose of, witnesses 
abroad, order of court as to, 22, 621, 
5561 

matrimonial cause, in 27 , 452, 4676 — 4748 
criminal conversation, same as in action for, 
27 , 453, 4680—4681 
todings as to, 27 , 455, 4717 
infringement of petitioner’s rights, 27 , 452, 
453, 4676 , 4692 , 4694 
once & for all, 17, 87, 59 — 66 
payment into court, effect of, 17 , 156, 573 
prospective, finality of, 17, 87, 59 — 66 
rate of exchange, 17 , 168, 596 — 618 
remoteness. See Remoteness of Damage 
review of, 17 , 164, 648 — 833 

basis of assessment not challenged, where, 
17 , 166, 672 

compromise, where verdict arrived at by, 
17 , 178, 821—823 

consent of defendant to assessment, in case 
of, 17 , 164, 650 

costs taken into consideration, where, 17 , 
179, 829 , 830 
counsel, 

misleading speech of, as ground for, 17 , 
170, 708 

mistake by, as to value agreed upon, 17 , 
166, 667 

interest omitted in mortgage action, 1 7 , 
166, 668 

court ordering, when dissatisfied, 1 7 , 164, 649 
damages awarded under £ 20 , where, 17, 
164, 651—660 

death of party awarded damages, in case of, 
17 , 169, 707 

declaration containing several counts, in 
case of, 17 , 166, 674 — 679 
defective count, in case of, 17, 166, 674 — 679 
defendant consents to assessment, where, 
17 , 164, 650 

es^ppel as affecting, 17 , 166, 671 , 672 
evidence given at inquiry by party, when, 
17 , 165, 662 

evidence, improper rejection of, as ground 
for, 17 , 170, 709 


A88E88IVI ENT — continued, 

damages, of — continued, 
review of — continued, 

evidence wrongly admitted, 17 , 178, 826 
excessive damages, 17 , 167, 680 — 783 
discretion of court, 17 , 168, 169, 687 , 705 , 
706 

evidence improperly rejected, 17 , 170, 
709 

evidence of lesser value, 17 , 171, 717 , 718 
excesses clearly apparent, where, 17 , 170, 
711—716 

improper motive of jury, 17 , 168, 169, 
171, 689 , 690 , 701 , 722—730 
judge directing nominal damages, 17 , 169, 
698 — 704 

judge’s view considered, 17 , 167, 684 , 685 
misdirection of jury, 17 , 172, 731 — 741 
misleading speech by counsel, where, 17 , 
170, 708 

reduction on motion for new trial, 17 , 
168, 691—697 

unreasonable award, 17 , 171, 719 — 721 
foreign tribimal, where award made by, 11 , 
467, 1136 

former awards, in case of disparity between, 
17 , 165, 663 

grounds for, 17 , 166, 661 — 833 
inadequacy of damages, 17 , 176, 784 — 833 
consent to the assessment, where, 17 , 177, 
803 , 804 

evidence of damage slight, where, 17 , 178, 
820 

evidence of greater value, wliere, 17 , 176, 
791 , 792 

evidence wrongly admitted, 17 , 178, 826 
improper motive not suggested, 17 , 177, 
806—808 

insufficient by itself, 17 , 176, 785 — 820 
issue evaded by jury, 17 , 178, 822 , 823 
measure of damages certain, 17 , 176, 
797—799 

mistake apparent, 17 , 176, 802 
mistake by jury, 17 , 179, 827 — 833 
mistake in point of law, 17 , 178, 824 — 
826 

omission by jury of elements of damage, 
17 , 179, 831—833 

personal injury, for, 17, 177, 810 — 813 
reason for verdict, where, 17 , 177, 816 — 
818 

replevin, in action of, 17 , 176, 801 
slander, for, 17 , 177, 809 , 815 
surprise resulting in, 17 , 176, 786 — 788 
tort, in actions of, 17 , 176, 178, 800 , 823 
trick resulting in, 17 , 176, 789 , 790 
unreasonableness, where, 17 , 177, 805 

issue evaded by, 17 , 178, 822 , 823 
misconduct of, as ground for, 17 , 168, 
169, 171, 177, 689 , 690 , 701 , 722—730 
806—808 

misdirection of, as ground for, 17 , 172, 
731—741 

mistake by, where, 17 , 166, 173, 179, 
664 — 666 , 742 , 743 , 824—833 
omission of elements of damage by, 17 , 
179, 831—833 

splitting difference on conflicting evi- 
dence by, as ground for, 17 , 178, 821 
mistake by counsel, where. See counsel, 
8u/pra 

mistake by jury, where, 17 , 166, 173, 179, 
664 — 666 , 742 , 743 , 827—833 
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damages, of — continued* 
review of — continued, 

mistake in point of law, as ground for, 17 , 
178, 824 — 833 

new trial, when ordered, 17 , 164, 648 — 
833 

nominal damages, plaintiff entitled to, 
failure to claim at trial, 17 , 166, 670 
personal services, in case of contract for, 
17 , 170, 710 

precise calculation not possible, where, 17 , 
166, 673 

several counts, some not actionable, where, 
17 , 166, 674—679 

tort, in actions of, 17 , 174, 754 — 783 
unreasonable award, in case of, 17 , 171, 
177, 719—721, 805 

wrong principle, applied by court, 17 , 165, 
661 

time for computation of, 17 , 158, 593 — 595 
tort, in, 42 , 205— 207 

High Court, by, non-existence of special 
tribunal, in case of, 42 , 991, 197 
review of. See review, supra 
verdict in defendants favour, where, 17 , 156, 
574 

dilapidations of contents of house, of, landlord’s 
agent, by, 30 , 519, 1743 

evidence, as, of occupation, land tax assessment, 
22 , 329, 3274—3276 

evidence, seisin, of, land tax assessment, 22, 
330, 3277 

valuation, of, Union Assessment Committee 
Act, 1862 assessment, 22 , 330, 3278 
fine, of, copyhold, in case of. See Fine (Copy- 
hold) 

income tax purposes, for. See Income Tax 
jury of issue &. See Jury 
land tax, of, 30 , 305, 59 — 77 

assessors, appointment of, 30 , 305, 59 
certified copy of, evidence, whether admissible 
as, 22 , 258, 2436 
delivery of, 30 , 306, 75 
duty to assess, 30 , 305, 60 
evidence of occupation, as, 22 , 329, 3274 — 
3276 

evidence of seisin, as, 22 , 330, 3277 
mode of, 30 , 306, 66 — 74 

New River Company’s property, in case of, 
30 , 305, 64, 65 
place of, 30 , 305, 61 — 65 
re-assessment, 30 , 307, 77 
signature of occupier to, creation of tenancy 
at will, 31 , 37, 1834 

two distinct bodies of commissioners, by, 30 , 
307, 76 

valuation, as evidence of, 22 , 330, 3278 
mineral rights duty, of, 39 , 224, 52 — 55 
rate of. See Rates 

metropolis, in the. See Metropolitan 
Rates 

rating authority. See Rating Authority 
sewers rate. See Rates 
valuation list. See Valuation List 
succession duty, of. See Succession Duty 
super-tax, for. See Super Tax 
valuation list. See Valuation List 


assessment committee, 

independent valuation by, 38 , 683, 1172 
ratii^ authority, as, 38 , 679, 1145, 1146 
valuer, employment of, by, 38 , 683, 1170 


ASSESSOR, 

income tax, for, appointment of. See Income 
Tax Commissioners 

judge sitting with, decision rests with judge, 22 , 
36. 116—118 

nautical. See Nautical Assessor; Trinity 
Masters 


ASSETS, 

admission of, by executor, 24 , 705, 7312 — 7433 
conduct, by, 24 , 707, 7324—7359 
effect of, 24 , 712, 7384r—7433 
express admission, 24 , 705, 7312 — 7323 
extent of, 24 , 710, 7360—7368 
liability to accoomt, 24 , 716, 7426—7433 
order for payment into court, 24 , 713, 7397 — 
7425 

must be based on admission, 24 , 713, 7403 — 
7408 

power of comt to make order, 24 , 713, 
7397—7402 

whole amount admitted, 24 , 714, 7409 — 
7425 

payment of death duties, by, 24 , 709, 7341 — 
7344 

payment of legacies & interest thereon, 24 , 
707, 7324—7340 

what constitutes admission, 24 , 705, 7312 — 
7359 

withdrawal & waiver, 24 , 711, 7369 — 7383 
alien enemy, of. See Alien Enemy 
appointment, created by execution of. See 
Execution op Power 
bankruptcy, in. See Bankruptcy 

distribution. See Distribution of Assets 
bankrupt, of. See Bankrupt 
company’s liquidation, on. See Distribution 
OF Assets ; Liquidator ; Winding Up 
(Voluntary) ; Winding up by the Court 
deceased person, of, 
abroad, 

legacy duty on, when deceased of foreign 
domicil, 21 , 60, 397—407 
liabihty for payment of debts & legacies. 

See order of application, in fra 
probate duty not payable on, 910 

admission of, by executor. See admission, 
supra 

distribution of. See Distribution op As- 
sets 

marshalling of. See Marshalling 
order of application. See order of applica- 
tion, infra 

distribution of. See Distribution op Assets 
equitable. See Equitable Assets 
executor, 

admission by, of. See admission, supra 
consideration moving from, for forbearance 
to sue, where absence of, 12, 193, 1521 — 
1523 

distribution by. See Distribution op .^sets 
improperly parting with, devastavit in case 
of, 24 , 670, 6971 
loss of, liability for, 3 , 57, 27 
retainer by. See Retainer 
following. See Following Assets 
legal. See Legal Assets 
marshalling of. See Marshalling 
order of application in payment of annuities. 
^ See Annuity 

order of application in payment of debts « 
legacies, 23 , 473, 5425—5970 ; 44 , 291—303, 
1225—1349 
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order of application in payment of debts & 
legacies — continued. 

appointed property under general power, 289 
624, 5909—5912 ; 44, 303, 1347 
charge of debts & legacies on personalty, 23, 
486, 5535—5539 

charge of debts & legacies on realty, 23, 501, 
5667—5825; 44 , 301,2557, 7552 
annuities, in aid of, right of heir or devisee, 
to income of realty, 23, 612, 5777 
continuation of charge, arrears of annuity, 
in respect of, 23, 512, 5790 
collateral security, as, 23, 512, 5788 — 5789 
debts and legacies inter ac, 23, 613, 5797 — 
5800 

effect of, 23, 611, 5775—5809 

vesting of legacy, 23, 512, 5778 — 5780 
enforcement of payment 

action against mortgagee, 23, 512, 5785 
land extended by C'rown, against, 23, 
512, 5784 

order for sale, legacy directed to be raised 
from profits, 23, 512, 5781 
order for sale of timber, 23, 512, 5782 
order for security by lien, 23, 512, 5783 
extent of, 23, 511, 5771—5774 
personalty deficient, 23, 511, 5775^ 5776 
personalty exonerated, 

extent to wliich, 23, 614, 5801 — 5809 
whether, 23, 601, 5667 — 5694 

absence of, words exempting, 23, 501 
5670—5674 

charge only, by, 23, 602, 5680 — 5683 
deed, in case of, 23, 603, 5691 
specific bequest of personalty, 23, 602, 
5684 

specifically devised, 23, 616, 5826 — 5844 
general charge, by, 23, 612, 5791 — 5794 
wasting of personalty, effect of, 23, 516, 
5810—5817 

charge of debts legacies, will, in, codicil 
omitting charge, 23, 600, 5720 — 5723 ; 
44, 302, 1336—1340 

charge of debts on realty or chattels real, 23, 
486—496, 5540—5620 ; 44, 301, 1330 
Real Estate Charges Acts, before, 23, 486, 
5540—5546 

Real Estate Charges Acts, since, 23, 487, 
5547—5620 

charges affected, 23, 488, 5557 — 5573 
construction of, 23, 487, 5547 
devisee “ freed & discharged from any 
mortgage thereon,” 23, 495, 5619 
devisee of mortgaged property not per- 
sonally liable for mortgage debt, 23, 
496, 5620 

exclusion by contrary intention, 23, 489, 
5574—5603 

heir or devisee,” under, 23, 487, 5548 
mortgage debts charged on personalty, 
23, 496, 5617 

mortgage debts charged on realty, 23, 
496, 5618 

personalty going to Crown in absence of 
next of kin, 23, 496, 5616 
property to which applicable, 23, 487, 
5549—5556 

several properties mortgaged, 23, 493, 
5604 — 5613 

several properties, passing to one bene- 
ficiary, 23, 496, 5614,' 5615 
charge of debts on specific pecuniary legacy, 
44, 303, 1345 

Key : 


A 88 ET 8 — continued. 

order of application in payment of debts & 
legacies — continued. 

charge of legacies on realty, 23, 606, 5717 — 
5770 ; 44, 300, 1324—1329 
bequest coupled with gift of whole residue, 
23, 607, 5729—5762 

devisee as executor, 23, 611, 5763 — 5770 
devise subject to charges, 44, 302, 1342 
devise subject to legacy, 23, 606, 5726 
devise with implied direction to pay debts 
and legacies, 23, 606, 6724 
power of entry, 23, 607, 5727 
reversionary estate, liability of, 23, 606, 
5718 

charge of legacies on rents & profits, deficiency 
of personalty, 23, 606, 5717 
deficiency of rents & profits, 23, 613, 5796 
devisee as executor, 44, 302, 7555, 1339 
direction for conversion of realty, 44, 302, 
1338 

direction to executors to pay debts, 44, 302, 
1337 

devisee as executor, 44, 302, 7555, 1339 
mortgage of estate subsequently purchased, 
44, 302, 1341 

direction to executors to pay legacy “ out of 
estate,” 23, 607, 5728 

general pecuniary legacies before real estate 
devised, 23, 520, 5876—5880 
before specific legacies, 23, 620, 5874 
general pecuniary legacies in aid of realty, 23, 
620, 5875 

lapsed shares, 23, 624, 5^75 — 5920 
marshalling. See Marshalling 
mixed fund of realty & personalty, 23, 480, 
5490—5534 

creation of, 23, 483, 5511—5534 ; 44, 303, 
7545, 7544 

mode of creation, 23, 480, 5490 — 5510 
personalty, 23, 473, 5425 — 5620 

bequests cum onercy 23, 477, 5462 — 5481 
contracts to erect buildings, 23, 477, 5459 — 
5461 

costs, administration, of, 23, 476, 5445, 5449 
conveyancer of estate, of, 23, 477, 5458 
preserving property, of, 23, 476, 5447 
realising & transferring property, of, 23, 
476, 5438—5446 

debts, bond, 23, 476, 5453—5456 
foreign, 23, 474, 5427 
judgment, 23, 476, 5457, 5452 
simple contract, 23, 476, 5457 
statute staple, 23, 476, 5450 
deficient, when, 44, 299, 7574 — 1322 
exoneration of, intention must be clear for, 
23, 497, 5633 

primarily liable, 23, 473, 5425 — 5437 
Real Estate Charges Act, since, notice of 
intention to pay off mortgage, 44, 303, 
1346 

specifically bequeathed, 23, 474, 5432 — 
5437 

specific fund appropriated, 23, 480, 5482 — 
5489 

unsecured debts legacies, 23, 473, 5425 — 
5534 

realty, 23, 496, 6621—5844 
abroad, 23, 497, 5640 

deficient, i^ecific devisee, creditors, rights 
against, 23, 613, 5795 
descended, 23, 618, 5845 — 5873 
before realty devised, 23, 618, 5845 — 5864 
trust of. See trust, infra 
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ASS ETS — continued* 

order of application in payment of debts & 
legacies — continued. 
residwy devisee, 23, 620, 5881---5908 
after bequest of legacies, 44, 302, 13S5 
rateable, contribution, 23, 621, 6882—5903 
specific fund appropriated, 23, 480, 6482-^ 
6489 

specific legacies, 44, 303, 1348 , 1349 
specific pecuniary legacy charged with debts, 
44, 303, 1345 

specific residuary devises & legacies, liabilitv 
of, 23, 620, 6881 — 5908 
trustees of inheritance, effect of appointment 
of, 23, 606, 5725 

trust for sale, surplus bequeathed subject to 
debts & legacies, 44, 300, 1323 
trust for sale, surplus imdisposed of, 23, 512, 
5786 , 6787 

trust of realty for payment of debts & legacies, 

after acquired property, 23, 601, 5665 , 
6666 

personal estate exonerated, whether, 23. 
4QS , 5641— 5664 

order of application in payment of rentcharge. 
See Rentcharge 

partnership, of. See Partnership 

situation of, effect as to Probate Duty, 21 , 119, 900 

surplus. See Surplus 

trading with the enemy, in case of. See 
Trading with the Enemy 
wih, jinder gift by, what passes. See Gift by 

liability for payment of debts & legacies. 
See order of application, supra 
writ of extent, whether bound from teste of, 
16, 221, 103 , 104 

A88IQN. Assigns ; Transferee 

A88IQNEE. See Assignment; Assigns; 
Transferee 


A88IQNMENT. See also Conveyance of 
Land ; Transfer 

abroad, executed, priority obtained by notice 
or stop order, 8, 476, 459 — 462 
after-acquired property, of. See After-Ac- 
quired Property 

agreement for lease, of. See Assignment and 
Devolution op Leases 
alimony, of. See Alimony 
allowance, of, 

canon, of, 8, 436, 135 
committee of lunatics, of, 8, 442, 188 
parliamentary counsel, of, 8, 439, 166 
amount ascertained after transfer of, 12, 604, 

5009 

amount not due at time of transfer, of, 12, 605, 

5010 

annuity, of. See Annuity 
apprenticeship contract, of. See Apprentice 
articles, of. See Articled Clerk 
assent to, all parties, by. See debt, of, infra 
assignee, by. See assignee, infra 
debter, by. See debt, of, infra 

assent of, necessity for, 8, 465, 280 , 281 
bankruptcy, in. See Trustee in Bank- 
ruptcy 

bankruptcy petition by. See Petition (Bank- 
ruptcy) 

beneficiary, of a. See Cestui qub Trust 


A88 IQ N M ENT— oonfint^ed. 
assignee — continued, 

breach of covenant, liability for, breach 
committed before assignment, 40, 303, 
2607 

cestui que trust, of. See Cestui que Trust 
chose in action, of. See chose in action, 
infra 

debt, of. See debt, infra 
description of, in affidavit, insufficient descrip- 
tion, 22, 632, 6701—5704 
equities affecting original contract in relation 
to. See Equities 

landlord, of, denial of title of, tenant, by. See 
Estoppel, tenant, of 

land, of, covenant for title, whether, binding 
on, 40, 331, 2809 

purchaser of land, of, enforcement of covenant 
for quiet enjoyment by, 40, 337, 2866 
restrictive covenant, running with the land 
against, 40. 313, 2666 — 2669 
running with the land in favour of, 40, 311, 
2659—2669 
rights of, 

garnishee order, as against creditor under, 
8, 487, 668 

intervention in legal proceedings, as to, 8, 
484, 630 , 532 

right to sue. See right to sue, infra 
set-off against, 40, 388, 182 — 208 

assignor & debtor, as between, whether 
assignee takes subject to, 8, 489, 676 
breach of personal covenant by assignor, 8, 
494, 608 

claim ai'ising after assignment & before 
notice, 8, 493, 603 

claim arising after assignment & notice, 8, 

492, 597—602 

claim arising before assignment & notice, 
8, 491, 588—596 

debt subsequent to notice of assignment, ‘8, 

493, 601 

unpaid executors’ costs, 8, 492, 595 
set-off by, claim for fraudulent misrepre- 
sentation, 8, 494, 607 

trustee’s duties towards, 43, 860, 3060 — 3066 
trust in favour of, how arising, 8, 465, 282 
voluntary assignment. See voluntary assign- 
ment, infra 

assignor, chose in action of. See chose in action, 
infra 

debt of. See debt, infra 
duties of, 

derogation of assignment, against acting 
in, 8, 479, 476—479 

reversionary interest, assigpiment of, duty 
to transfer fund, 8, 498, 629 
subject-matter of assignment, as to pay- 
ment of, 8, 479, 480 
payment to. See payment, infra 
rights of, reversionary interest, enforcing 
payment against assignees, 8, 478, 475 
right to sue. See right to sue, infra 
voluntary assignment. See voluntary assign- 
ment, infra 

attestation of instrument of. See Attestation 
award, interest in, of, retention by assignor of 
payment made therdimder, 89 479, 480 
bail bond, of, 8, 441, 180 

bailment, termination of, on assignment by 
^ bailor or bailee. See Bailment 
bank, by, customer’s securities, of, 3| 178, 327 — 
329 

bank, money at, of. See Bank 
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ASS IQ N IVI ENT — continued, 

bankruptcy, in relation to. See Act of Bank- 
ruptcy ; Assignment for Benefit of 
Creditors ; Bankruptcy ; Composition ; 
Deed of Arrangement 
beneficiary, by. See Beneficiary 
benefit of contract or covenant, of, 8, 430, 79 — 
84 

bill of exchange, of. See Bill of Exchange, 
transfer 

bill of lading, of. See Bill of Tiding 
bond, of. See Bond 

building contract, of. See Building Contract 
building leases & agreements, of. See Build- 
ing Leases and agreements 
business, of. See Business 
calls on shares, of. See Calls on Shares 
champerty, whether. See Champerty 
chattels, of, bill of sale, by. See Bill of Sale 
chattels or proceeds of sale thereof, of, what 
passes under, 8, 458, S07 
cheque, of. See Cheque 
chose in action, of, 

action, right of, in connection with property, 
8, 431, 86—89 
trustee, by, 9, 205, 1272 
admissions by assignor, evidence of, 22, 139, 
1140 

assignee, duty to make inquiries, 8, 464, 349 
assignment set aside, effect on claimant under 
assignee, 8, 490, 584 

assignment subject to equities, whether. See 
Equities 

assignor, duties of, 8, 479, 476 — 480 
right of, 8, 479, 473—475 
bankruptcy, by. See Bankruptcy 
B ills of Sale Acts, whether within, 7, 32, 166 — 
171 

collateral undertaking by assignor, perform- 
ance of, necessity for, 8, 497, 621 
commission, promise by debtor to pay half, 
8, 453, 270 

common law, 8, 426, 48 — 50 
consideration, necessity for, 8, 456, 288 — 
291 

creditors, tending to defeat, 30, 102, 322 
Crown, by & to. See Crown 
deed, necessity for, 8, 425, 44 — 46 
effect of assignment, 

discharge of obligation, 8, 488, 563 
transfer of remedies, bankruptcy & winding- 
up, proceedings in, 8, 483, 523 
execution & garnishee proceedings, 8, 
483, 524—527 

right to sue, 8, 479, 481 — 522 
equitable assignment. See Equitable Assign- 
ment 

equities, whether assignee takes subject to. 

See Equities 
former rule, 1, 78, 631 
interest in litigation, 8, 433, 100 — 102 
Judicature Acts, 

apart from. See Equitable Assignment 
application & effect of, 8, 424, 28 — 34 
under, 

“ absolute assignments,*’ 8, 442, 189 — 
204 

bank, to, as security for advances, 8, 444, 
199—200 

cheque, 8, 442, 189 

consideration for, effect of, 8, 443, 193 
eqmty of redemption, 8, 444, 197 
freight due, letter authorising collection 
of, 8, 444, 204 

Key : 


A88 continued. 

chose in action, of — continued. 

Judicature Acts^ — continued, 
under — continue, 

fund holder, concurrence of, necessity for, 
8, 466, 287 

insurance policy, indorsement of, 8, 443, 
192 

mortgage of debts, 8, 443, 194 — 196 
order on banker, to pay over sum on 
deposit, 8, 443, 193 

rent, directions to pay to third party, 8p 
442, 190 

solicitors* costs, interest in, 8, 444, 198 
tradesmen’s debts, of, 8, 444, 202 — 203 
notice of. See Notice of Assignment 
(Choses in Action) 

proceeds of action, letter to solicitor to hold, 
for third party, 8, 446, 213 
proof of, necessity for, 8, 483, 518 , 519 
security for mortgage debt, 8, 469, 310 
voluntary assignment, 8, 496, 613 — 638 
writing, necessity for, 8, 424, 35 — 43 
communication to & assent by, assignee, 
necessity for, 8, 465, 280, 281 
company, share in, call on, of. See Calls on 
Shares 

compensation, of, loss of office, for, 8, 440, 169 
— 172 

conflicting claim in respect to, payment into 
court, 8, 485,* 540 
conflict of laws with reference to, 
contract, in case of, 11, 406, 753 
life policy, in case of, 11, 406, 753 
property on marriage, in case of, 11, 433, 
957—1012 
consideration for, 

advances, for, 8, 466, 292 
assignment by way of security for existing 
debt, forbearance presumed as considera- 
tion, 12, 212, 1702 

consent of equitable owner, 12, 177, 1310 
Judicature Act, effect of, 8, 443, 193 
necessity for, 8, 424, 34 
present & future rights, for, 8, 466, 293 
sufficiency of, 8, 457, 295 — 298 
what amounts to, 12, 176, 1304 
construction of, verha fortius accipiuntur contra 
proferentem, 17, 294, 1071, 1072 
contract, of, 3, 107, 324 ; 12, 696, 4956—5027 
action in name of assignor, 12, 597, 4961 
author & publisher, between. See Author 
bailor, by, 3, 107, 322 

building contract, in case of. See Build- 
ing Contract 

consideration, as, 12, 178, 1336 
contract of company, 9, 634, 4193 
novation, by. See Novation 
copyright, of. See Copyright 
costs, of. See Costs 

covenant against, in lease. See Assignment 
AND Devolution of Leases 
covenant not to sue for limited time, whether 
assignee boimd by, 12, 499, 4084 
covenant running with the land, in relation to. 

See Covenants Bunning with the Land 
creditor, by. See debt, of, infra 
creditors, for benefit of. See Assignment for 
Benefit of Creditors 
crops, of. See Crops 
C rown, by & to. See Crown 
damages, of. See Damages 
debenture, of. See Debenture, transfer 
debt, of, 8, 482, 503 
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ASS IQN M ENT — continued, 
debt, of — continued, 

agreement to hold debt due from third party, 
creditors disposal, at, 8. 463, 269 
agreement to pay if portion unpaid, assented 
to by debtor, 8, 447, 227 

to pay out of specific fund, 8, 446, 

assent of all parties to, revocable, whether, 
8, 447, 227 

assent of debtor, necessity for, 
fund specific, 8, 460, 247 
Judicature Act, 1873, under, 8, 456, 287 
assignee, default summons, whether entitled 
to, 8, 484, 633 

grant of administration to, 8 , 484, 528 ; 23 , 
169, 1686 — 1688 
position of, 35 , 79, 767 
right to sue. See right to sue, infra 
set-off between assignor & debtor, effect of, 
on, 8, 489, 492, 576, 594 
assignor, defendant to action, irregularity 
in making, 8, 484, 531 
duty of, derogation of assignment, not to 
act in, 8, 479, 476 — 479 
right to sue. Sec right to sue, infra 
authority to pay over sum, authority accepted 
by debtor, 8, 448, 228 
book debts, partner, by, 8, 456, 279 
common law, at, 8, 427, 57 — 59 
company, debt due by, 8, 491, 493, 593, 599 — 
600 

consideration for, recital of release, effect of, 
12 , 686, 4886 

contract, payable under, 8, 447, 220, 223 
discharge of debtor by assignor, 8, 479, 477 
assignee’s consent, without, 8, 487, 560 
effect of, judge’s order, on, 8, 488, 564 
equity, in. See Equitable Assignment 
foreign debt, assignee’s right to sue abroad, 
8, 482, 505 

form of assignment, 8 , 424, 37 — 40 
future debts, 8 , 428, 456, 69 — 78, 294 
general rule, 12 , 604, 5008 
interpleader in relation to, 8 , 485, 534 — 537 ; 
29 , 459, 75—^79 

Judicature Acts, under, assignment to collect 
debts, 8, 444, 201 

law merchant does not govern, 8, 601, 640 
legality of, 1 , 76, 78, 617, 623, 627—630 
adjudication in bankruptcy, assignment to 
obtain, 1 , 76, 617 

debt proved, indemnity by assignee against 
expenses of action, 1 , 77, 623 
letter, by, admissibility of letter in evidence, 
22 , 264, 2488, 2489 

not due at time of transfer, amoimt, 12 , 605, 
5010 

novation, by. Sec Novation 
order on debtor, 

authorising payment of sums accruing due, 
8 , 446, 218 

to deliver goods to thnd party, 8 , 446, 215 
to pay over full amount, 8, 447, 222 
part of, 8 , 428, 63 — 68 
payment to assignor, 

liability of debtor to assignee, 8, 486, 550, 
551 

papnent after invalid notice, 8, 467, 385 
proof as to, trusts of creditor’s deed, when 
enforcing, 8 , 483, 523 

receiver, by, cancellation of contract, damages, 
8 , 404, 606 

release of debt by aasignor, 8 , 486, 545 
Kky : 


ASS IQ N IVI ENT — continued, 

debt, of — continued, 

right to sue. See right to sue, infra 
securities due thereunder &, what passes 
imder, 8, 468, 304 
set-off, burden of proof, 22 , 41, 174 
settlement, by, 8, 426, 47 
tradesmen’s debts, 8, 444, 202 — 203 
voluntary assignment, 

debt secured by bills of sale, bill not 
expressly assigned, 8 , 499, 636 
no notice to debtors, 8 , 499, 636^ 
recovery of debt, assignor need not help in, 
8 , 497, 620 

deed of, security for loan as, reasonable time for 
notice of payment, 12 , 430, 3480 
deposit receipt, of, 3 , 194, 409', 12 , 646, 4535 
derogation of, assignor bound not to do any act 
in, 8, 479, 476—479 

description of property assigned, wrong descrip- 
tion, 8, 458, 309 

design, registered, of, 43 , 264, 1015 
document of title, of Sec Document of Title 
TO GrOODS 

draft upon fund due out of Exchequer, 8 , 453, 
262 

effect of. See right to sue, transfer of remedies, 
infra 

assignment of chose in action. See chose in 
action, supra 

equitable. See Equitable Assignment 
equitable assignee, lease, of, liability of, lessor, 
to. See Assignment and Devolution op 
Leases 

equitable interest in property, of. See Equit- 
able Estates and Interests 
equities of original contract as affecting. Sec 
Equities, assignee 

equity of redemption, of. Sec Equity op 
Redemption 

estoppel of landlord, whether binding on 
assignee. See Estoppel, landlord, of 
expectancy, of. See Expectancy 
extent, of. Sec Extent (Writ of) 
fees, of, clerk of the peace, by, salary, in return 
for, 12 , 247, 2024 

felon, by. Assize Commission day, after, before 
conviction, 22 , 143, 1191 
foreign statute, by, effect of, 11 , 359, 420, 421 
fraudulent, bankruptcy law, in. See Fraudu- 
lent Conveyance 

fraudulent misrepresentation by assignor, chum 
for damages in respect of, set-off agAnst 
claim by assignor, 8, 494, 607 
freight, of, effect of, 41 , 638, 4687 — 4706 
fimd, of, assignment of share in fund, wrongful 
payment to assignor, effect on assignor’s 
co-beneficiaries, 8, 487, 557 
fimd in court, priority, stop order, by, 8, 474, 
442—458 

legacy duty, assignee’s liability, 21 , 74, 498 
garnishee order does not create, 8, 464, 277 — 278 
gift by will, of. See Gift by Will 
gift, of, 25 , 635, 244 
goodwill, of. See Goodwill 
half pay, of, army officer, of, 8, 437, 142 — 145 
hire purchase contract, interest in, of, 3 , 96, 
260—262 

housebote, right to, assignee, of, 31 , 349, 4917 
immovables, of. Sec Immovables 
indenture held under mortgage, of, consent to 
consideration, as, 12 , 182, 1384 
interest on consols, of, increased in value, 8, 467, 
300 
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ASS I Q N M ENT--can(mue(2. 

inteipleader in relation to, 3 , 96, 259 
joinder of parties in action on. See Joinder 
OF Parties 

judgment creditor, position of, 30 , 162, 318 ^ 
319 

judgment debt, of. See Judgi^ent Debt 
judgment, of. See Judgment 
Judicature Acts, under, chose in action, of. See 
chose in action, supra 

law, by operation of, liquidator of company, to, 
10 , ^8, 6046 

lease, of. See Assignment and Devolution 
OF Leases 

agreement for. See Agreements for Leases 
restrictive covenant running with the land 
in relation to. See Restrictive Cove- 
nants 

licensed premises, in case of. See Licensed 
Premises 
licence, of, 

coupled with grant of interest, 30 , 616, 1709 
trading with the enemy, as to. See Trading 
with the Enemy 

licence to seize, of, hire purchase contract, imder, 
3 , 96, 260 
lien, of. See Lien 

life insurance policy, of. Sec Life Insurance 
Policy 
litigation, 

proceeds of, 1 , 79, 636 , 637 
right of, 1 , 72, 600^608 
lottery ticket, of, 8 , 441, 182 
lunatic, by, 33 , 131, 72 , 73 
maintenance, of, 8 , 436, 125 
marine insurance policy. See Marine Policy 
marriage, on, conmct of laws as to, 11, 433, 957 — 
1012 

mortgage, by way of. See Mortgage 
debt, of. See Mortgage Debt 
of. See Transfer of Mortgage 
movables, of. See Movables 
mutual insurance association, 

assignment of benefit of insurance, 
assignee’s right to sue, 29 , 436, 3383 
assignor’s liability to pay premiums, 29 432, 
3362 

newspaper, of property in, 37 , 548, 103 — 106 
notice of. See Notice of Assignment (Choses 
in action) 

assignment of lease. See Assignment and 
Devolution of Leases 
assignment of reversion, effect of payment of 
rent. See Rent (Reserved) 
novation, by. See Novation 
option to purchase, of. See Option to Pur- 
chase 

order in suit, by, 8 , 466, 280 
partnership matters in relation to. See 
Partnership 
patent, of. See Patent 
patients, medical, of. See Medical Pbaoticb 
pawnee, by, rights in thing pledged, of, 37 , 14, 
101—107 

payment to assignor, 

debtor, by, 8 , 486, 541, 542 

assignment disputed, 8 , 486, 550 , 551 
wrongfully made, effect on co-beneficiaries, 8 , 
487, 557 

pendente lite, rights of assignee in foreclosure 
action, 36 , 666, 2976 , 2977 
pensions, of. See Pensions 
performing right in dramatic or musical work, 
of. See Performing Right 

Key : — 


A88 ION M ENT_conftnued. 
personal contract, of. See Personal Con- 
tracts 

personal effects, of, what passes under, 8, 468, 
308 

personal property, of. See Personal Property 
\ m endorsed promissory notes, whether in- 
cluded in, 8 , 499, 635 

personal representatives, by. See Personal 
Representatives 

plea, equitable, of, debtor, by, 8 , 481, 496 
pledge, by way of. See Pawn ; Pledge 
policy of insurance, of, 

life policy. See Life Insurance Policy 
marine policy. See Marine Policy 
priority, stop order, by. See Priority 
prize money, of, 8 , 435, 127 
captor, by, 8 , 435, 128 
seaman, by, 8 , 436, 129 
profits, of, college fellowship, of, 8 , 441, 185 
office, of, 8 , 440, 173—176 
promise, of, stranger, to, necessity for notice, 1 2 , 
345, 2876 

promissory note, of. See Promissory Note 
proof of, necessity for, 8 , 483, 518 , 519 , 523 
purchase-money, of, vendor, by. See Sale of 
Land 

purchaser of land, by, pending completion. 

See Completion (Sale of land) 
realty, sum charged on, of, 
right to, of, 8 , 442, 187 

Yorkshire, in, registration, necessity for, 8 , 
470, 409 

reassignment, effect of, assignor’s right to sue, 
on, 8 , 481, 495 

recognisance, of, consideration, as, 12 , 177, 1318 
rent, in relation to. See Rent (Reserved) 
request, 

mere request to pay insufficient, 8 , 460, 246 
promise to assign on, 12 , 429, 3472 , 3473 
residue, interest in, of, fund not known to exist 
at time of assignment, 35, 110, 152 
restraint on anticipation property subject to. 

See Restraint on Anticipation 
reversionary interest, of. See Reversionary 
Interest 

reversion, of. See Reversion 

rent payable to assignee. See Rent (Re- 
served) 

reversion on lease, of. See Reversion on 
Lease 

right of action, of. See chose in action, supra 
right to sue, 

assignee, of, 8 , 479, 481, 481 — 488 , 497—522 
assignee from Crown, 8 , 481, 497 — 500 
assignor refusing to pay over subject- 
matter, 8 , 479, 480 

consent of all parties, 8 , 481, 501 — 503 
Mayor’s Court, in, 8 , 480, 485 
mutual insurance association, condition 
against assignment without consent, 29 , 
436, 3383 

name of assignor, in, 8 , 480, 491 — 494 
assignment voluntary, 8 , 483, 520 , 521 
obstruction by assignor, 8 , 483, 517 
own name, in, 8 , 443, 193 
petition for winding up company, 10, 836, 
5459—5461 

special indorsement of writ, sufficiency of, 
8 , 482, 606—507 
assignor, of, 

after assignment, 8 , 480, 489 — 496 
injimction to restrain, 8 , 481, 496 
re-assignment, plea of, 8 , 481, 495 
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ASS ION fii^^n!^-~‘-Hsoutiuued, 

salary, of. See Salaby 

sale, by way of, succession duty, as affecting. 
See Succession Duty 

sale of land, pending completion of contract 
for, by either party. See Completion 
(S^ e of land) 

securities issued by company, of, position of 
assignee as to, 10 , 742, 4634 — 4636 

security, of, assignee’s duty to make inquiries, 
8 , 464, 349 h » 

separation money due under order, of, 8 , 435 , 126 
set aside, position of claimant under assignee, 8 . 
490, 684 f * ’ 

set-off by or against assignee. See assignee, 
supra 

settlement, share under, of, what passes under, 
8 , 458, 305 

share in company, of. See Share in Company 
solicitor’s costs, of. See Solicitor’s Re- 
numeration 

son to father, by, payment of son’s debts by 
father, 12 , 255, 2087 

spes successionis. See Spes Successionis 
superannuation of. See Superannuation 
surety, assignment of principal security to, 
payment of debt, before, 26 , 108, 748 
tenant at will, by. See Tenant at Will 
tenant for life, by, effect of. See Tenant for 
Life 

tied house, covenant in relation to. See Tied 
House 

trade mark, of. See Trade Mark 
trade name, of. See Trade Name 
trade, of, agreements in restraint of. See 
Restraint op Trade 
transfer of remedies on, 8 , 479, 481 — 633 

assignment of extent over land, tenant com- 
pelled to attorn to assignee, 8 , 484, 629 
bankruptcy & winding up proceedings, 8 , 483, 
623 

trees, right to cut, of, 43, 387, 127 
trustees, from, costs of obtaining, sale of land, 
on, 40, 289, 2500 

trust, property, of. See Trust Property 
unascertained amount, of, 8 , 429, 72 
underlease, of, See Assignment and Devolu- 
tion OP Leases 

unstamped documents as evidence of. See 
Unstamped and Insufficiently Stamped 
Document 
vendor of land, 

assignee of. See Vendor op Land 
by, pending completion. Sec Completion 
(S ale of land) 
voluntary, 

assignee’s right to bring administration action, 
8 , 483, 521 

assignee’s right to use name of assignor, 8 , 
483, 520, 521 

assignor, no duty to assist in recovery imder, 
8 , 497, 620 

bank shares, of, assignee’s failure to complete 
transfer of, 8 , 499, 634 
bond, of. See Bond 
debt, of. See debt, supra 
enforcement of, 

absence of notice, 8 , 498, 626 
assignment complete by assignor, 8 , 496, 
613 

assignment dependent on contingency, 89 
496, 618 

equitable interest in railway stock, 89 499, 
632 

Key 


A88 IQN M ENT-^onitnued. 
voluntary — continued. 

enforcement of — continued. 

legal transfer incomplete, 8 , 498, 628 — 629 
non-observance of statutory requirements, 
8 , 500, 638 

expectancy, of, 8 , 496, 617 — 619 
reversionary fund, of, eqmtable interest 
passes to assignee, 8 , 498, 627 
reversionary interest, of, notice of, to trustees, 
validity of, 8 , 498, 625 
wages, of. See Wages 

waste, action for damages in nature of action for, 
of, 31, 359, 5050 
will, by, 

incomplete gift, 44, 266, 955, 956 
restrictive covenant, benefit of, 44, 655, 4944 
wlQ, condition against assignment in. See Re- 
straint ON Alienation 
incomplete, 8 , 454, 276 

intere^ under, of, what passes under, 8 , 457, 
303 

AS8IQNIVIENT AND DEVOLUTION OF 
LEASES. See also Lease 

agreement to assign, 

assignor’s duty to hand over lease, 31 , 398, 5441 
property comprising cottages, right to vacant 
possession, 31, 398, 5439 
purchase-money payable by instalments, 
assignor’s right to re-enter on default, 31, 
398, 6438 

vendor in treaty for renewal, renewal for 
benefit of purchaser, 31, 398, 5440 
vendor’s duty to maintain insurance pending 
completion, 31, 398, 5443 
agreement to procure transfer or sale of lease, 
Statute of Frauds, application of, to, 40, 
19, 63 

assign. See licence, infra 
assignee, 

indenmity against, assignor’s right of. See 
indemnity, hifra 

liability of lessee to. See lessee, infra 
relationship of, with assignee of reversion, 
31, 423, 5692—5693 

assignee’s liability to lessee, co-owners. See 
co-owners, infra 

assignee’s liability to lessor, assignee by estoppel, 
31, 406, 5521—5524 
assignee holding over, 31, 408, 5546 
assignee of part, extent of liability, 31, 403, 
5502—5504 

moiety of rent, 31, 403, 5501 
repairs, 31, 403, 5499 — 5500 
breach of covenants before & after assignment. 
See breach, infra 

building agreement, money paid as collateral 
to agreement, not as rent, 31, 409, 5547 
cestui quc trust, lessee bare trustee, 31, 407, 
5527—5528 

devisee of equity of redemption, 31, 405, 5517 
devisee of lessee, 31, 408, 5544 
equitable assi^ee, 

possession, in, agreement to take assignment, 
31, 405, 6519 

Statute of Limitations^ 31, 406, 5520 
underlease of, 31, 405, 5518 
equitable mortgagee, deposit, by, 31 9 405, 
. 5512—5516 

estoppel, by, 31, 406, 5521 — 5524 
executor de son tort, assignment by, not in 
writing, 31, 408, 5545 


The ficfures foUowing each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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ASSIQNMENT AND DEVOLUTION OF 
LEASES — continued, 

assignee’s liability to lessor — continued, 
mortgagee, 

assignment, by, 31 , 407, 5529 — 5531 
all covenants, 31 , 408, 5541 
covenant to build, 31 , 408, 5540 
entry condition precedent, whether, 31 , 
407, 5532—5539 
equitable. See equitable, supra 
sub-demise, by, no privity with head lessor, 
31 , 408, 5542—5543 
without possession, 31 , 403, 5496 
person in possession, 

Xiaying of rent, 31 , 406, 5521 — 5522 
rent received from sub-tenants, liability 
as executor de son tort, 31 , 406, 5523 — 
5524 

without formal assignment, 31 , 403, 5498 
privity of estate or privity of contract, 
dependent upon, 31 , 403, 5493 — 5495 
rent reserved, for, 

liability passing from assignor to assignee, 
31 , 409, 5548—5550 

solely liable, whether, 31 , 409, 5551 — 
5553 
trustee, 

assignment to, 31 , 406, 5525 
becoming bankrupt, property re-assigned 
after discharge, 31 , 406, 5526 
underlessee, whether included in covenant for 
assigns, 31 , 404, 5509 

assignor, no reversion left in, whether operative 
as assignment, 31 , 396, 5419 
assignor’s liability to assignee. See lessee, 
infra 

assignor’s right to indemnity against assignee. 
See indemnity, infra 

bankruptcy of lessee, on. Sec law, by operation 
of, infra 

bargain & sale, tenant for years, by, entry 
necessary for possession, 31 , 397, 5435 
breach of covenant after assignment, 
assignment to escape liability, 

assignee of no substance, 31 , 412, 5580 — 
5584 

assignment in equity, 31 , 412, 5586 
fraud, 31 , 412, 5576—5579 
without consent, 31 , 412, 5585 
bankruptcy of lessee, lease vesting in trustees, 
31 , 411, 5572—5573 

estoppel of assignee from setting up assign- 
ment, 31 , 411, 5574 

mesne assignee’s liability discharged, whether, 
31 , 410, 5557a— 5571 

assignment by lessee’s executor, 31 , 410, 
5558 

assignment by lessee’s administrator, 31 , 
410, 5560—5561 

breach during possession, 31 , 411, 5571 
rent, as to, confined to period of occupation, 
31 , 410, 5562 

entry of assignee, before, 31 , 410, 5564 
estoppel of lessor, 31 , 411, 5565 
lease sold by auction, assignment not 
delivered, 31 , 411, 5566 
no notice of assignment to lessor, 31 , 410, 
5563 

privity of estate destroyed, 31 , 411, 5567 

running before but falling due after 
assignment, 31 , 411, 5569 
time of re-assignment, necessity to plead, 31 . 

411, 5575 j t' ^ 9 


ASSIQNfMENT AND DEVOLUTION OF 
LEASES — continued, 

breach of covenant against assignment, 

agreement for sale, prospective purchasers let 
into possession, 31 , 372, 5191 
assignee’s liability imder covenants in lease, 
31 , 393, 5397—5398 

assignment for benefit of creditors, act of 
bankruptcy, 31 , 371, 5186 
assignment of divided part, 31 , 374, 5203 
assignment of lessee’s fixtures, 31 , 372, 5189 
assignment of part of promises, 31 , 374, 5200 
—5204 

assignment of residue after assigmnent of 
part, 31 , 374, 5201 — 5202 
assignment to escape liability, 31 , 393, 5400 
contract, by, 35 , 121, 236 
damages, 

claim to, once & for all, 31 , 379, 5256 
measure of, 31 , 379, 5257 
remoteness, loss by fire, 31 , 379, 5255 
death of lessee, position on. See death, infra 
equitable assignment, by, 31 , 373, 5193 — 5199 
declaration of trust, 31 , 374, 5199 
lease deposited as security, 31 , 373, 5195 — 
5198 

forfeiture of lease on. See Forfeiture, 
lease of 

injunction, consequential damage irreparable, 
31 , 379, 5258 

interest passes, whether, 31 , 393, 5396 
joint possession on formation of partnership, 
31 , 372, 5190 

landlord accepting assignee, 31 , 371, 393, 
5187, 5401 

licence to fish, 31 , 374, 5204 
licence to refreshment contractor, 31 , 373, 
5192 

partnersliip, assignment on dissolution of, 
31 , 375, 5214—5216 
by formation of 31 , 372 5190 
partner, sui’viving, assignment to, 31 , 375, 
5214—5215 

surviving, in possession, no assignment, 31 , 
375, 5216 

jiroviso for re-entry on premises, 31 , 375, 5213; 

17 , 252, 658^ 
re-entry for forfeiture, 

assignment without consent, 31 , 378, 5246 
innocent breach of condition, 31 , 378, 5245 
statutory notice to lessee, 31 , 378, 5247 — 
5250 

waiver of forfeiture, onus of proof, 31 , 379, 
5251—5254 

substantial, must be, 31 , 374, 5200 
trustee in bankruptcy, by, 31 , 393, 5399 
underlease, by grant of, 31 , 374, 5205 — 5213; 
35 , 89, 5, 6 

waiver of, acceptance of rent, by, 31 , 503, 
6501 

whole or part of premises, of, imderlease of 
part, 31 , 374, 5211—5212 
written consent of lessor not obtained, 

assignee entering into possession at instance 
of lessor, 31 , 371, 5187 
liquidator of company, by, 31 , 372, 5188 
breach of covenant against underletting. See 
underletting, infra 

breach of covenant before assignment, 

assignee not liable, 31 , 410, 6554 — 5557 
covenant not running with the land, 31 , 410, 
5554 

time limit for performance, expiry before 
assignment, 31 , 410, 5557 

number, the Page number, and the Case number, respectively* 
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ASSIQNMENT AND DEVOLUTION OF 
LEASES — continued, 

breach of covenant not to part with possession, 
assignment of part of premises, 31 * 376, 6217 
assignment on dissolution of partnership, 31 , 
376, 6225 

equitable mortgage, 31 , 376, 5223 
licence to use premises, legal possession 
retained, 31 , 376, 5223 

occupier consenting to imderlease, 31 , 376, 
6227 

proposed uuderlessee let into possession, 31 , 
376, 5222 

purchaser let into possession without assign- 
ment, 31 , 376, 6224 

underlease of part of premises, 31 , 376, 521 S — 
5221 


ASSIGNMENT AND DEVOLUTION OF LEASES 


V IV O. 

separate transactions, 31 , 376, 5220 — 5221 
ccelui que trust, liability of, to lessor. See 
assignee, supra 

character of assignee. See consent, infra 
charge, equitable, prior to assignment, botid fide 
enquiries by assignee, effect of, on, 40 , 167, 
1368 

compulsory purchase. See law, by operation 
of, infra 

condition^ refusal. See consent, infra 
consent, covenant against assignment, in case 
of. See covenant, infra 
landlord’s, subject to, 

agreement by tenant in respect of, interest 
in land, whether, 40 , 19, 58 
assignee’s character, 

possibility of trade depreciation, 31 , 382, 
5275 

references not satisfactory, 31 , 382, 5276 
speculative business, 31 , 382, 5277 
assignee’s intention not to reside on pre- 
mises, licensing justices’ requirements, 
31 , 382, 5278 

breach of covenant where not obtained. 

See breach, supra 
consent conditional, 

disclosure of purpose, upon, 31 , 384, 5288 
disclosure of terms, upon, 31 , 384, 5290 
non-user of premises in competition with 
lessor, upon, 31 , 384, 5289 
underlessee covenanting not to assign, 
upon 31 , 384, 5291 

consent of head lessor & immediate lessor, 
31 , 381, 6266 
fine, upon payment of, 

agreement to pay, 31 , 385, 5303 — 5304 
assignee covenanting to pay rent & perform 
covenants, 31 , 384, 5293 
assignment without consent, 31 , 385, 
5299—5301 

covenant securing money to lessor, 31 , 384, 
5294 

demand for increased rent, 31 , 384, 5295 
legality of fine, 31 , 384, 5296—^5298 
money deposited as security for per- 
formance, 31 , 384, 5292 
payment for lessee, whether recoverable, 
31 , 385, 5302 
licence, 

application for, 

assignor, by, 31 , 385, 5305 5306 

assignor’s duty as to, 31 , 385, 5307 
5308 

non-application, effect of, 31 , 386, 

5311 . ^ ^ 

unsuccessful application, effect of, 31, 
386, 5309—5310 


ASSIQNMENT AND DEVOLUTION OF 

leases — continued, 

consent — continued, 

landlord’s, subject to — continued. 
licence — continued. 

assignment with, effect .of, 31 , 371, 
6182—5184 

assignment without, whether interest 
passes, 31 , 371, 6185 
effect of, on option to determme, 31 , 537, 

6827 
form of, 

joint lessees, to, 31 , 386, 5318 
letter giving option to renew or assign, 
31 , 386, 5316 

necessity for writing, 31 , 386, 5312 
6316 

successive assignments, whether valid, 
31,386, 5317 

necessity for, where licence could not be 
refused, 31 , 381, 5267—5269 
oral agreement as to obtaining, admis- 
sibility of evidence, 31 , 398, 5442 
not to be unreasonably withheld, 

“ arbitrary” refusal, 31 , 380, 5264 
covenant to give consent, whether a, 31 , 
379, 5259—5263 

unreasonable withholding, effect of. See 
unreasonably withheld, infra 
unreasonable withholding, what is. See 
refusal, infra 

not to be withheld except for good reason, 
express provision against assignment, 
whether, 31 , 380, 5265 , 

payment for consent, enforceable contract, 
whether, assignment made rent 
received, when, 12, 165, 1211 
refusal, 31 , 382, 5279 — 5291 
collateral reasons for, 

assignee adjoining tenant of same 
landlord, 31 , 383, 5286 
assignment of free public house, 31 , 383, 
5287 

surrender of lease, to obtain, 31 , 383, 
5283—5285 

consent, conditional. See consent con- 
ditional, supra 

other covenants already infringed, 31 , 

382, 5282 , . , ooo 

time, failure to consent within, 31 , 382, 

5281 

without reasons “ upon advice,” 31 , 382 j 
5279 

without sufficient reason, 31 , 382, 
respectable & responsible assignee, 31 , 381, 
5270—5278 ^ . 

assignee’s character, effect of assignment 
on other property, 31 , 382, 5274 
corporation, 31 , 381, 5271 7272 

•limited company, covenant to reside or 
premises, 31 , 381, 5273 
question of fact, 31 , 381, 5270 
underletting. See underletting, infra 
unreasonably withheld, 

agreement tp assign agreement for lease 
31 , 389, 5341 

condition as to consent m agreement tc 

de^^'recovery of, 31 , 388, 5336— 
5338 

tenant’s fixtures, 31 , 389, 5342 
* declaratory order, costs of, 31 , 387, 

—5331 

form of, 31 , 387, 5329 
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ASSiaNMKNT AND DEVOLUTION OF 

LE A8 E8~>-<con(inKe(2. 
consent — continued* 
landlord’s, subject to — continued* 
unreasonably withheld — continued* 
express covenant by lessor, position of 
assignor, 31, 888, 6334 — 5335 
grant of licence, whether enforceable, 31, 
388, 5333 

lessee can make good title, 31, 887, 5328 
lessee’s right to assign, 31, 387, 5319 — 
5328 

proposed assignee’s right to specific 
performance or damages, 31, 889, 
5340 

proposed assignee’s right to imderlease, 
31, 389, 5339 

vendor’s duty to obtain, 40, 286, 2471 — 
2475 

vendor unable to procure, purchaser’s right 
to interest on deposit, 40, 242, 2115 
writing, in, assignee entering into possession 
at instance of landlord, 31, 371, 5187 
consideration for asaigmnent, payable by instal- 
ments, assignors right to enter on default, 
31, 896, 5421 

construction of covenant against assignment. 

See restriction on right, infra 
co-owners, 

assignment by, joint tenants, assignee’s 
liability to lessor, 31, 404, 5506 
assignment to tenants in common, liability 
of assignees to lessor, 31, 404, 5507 
tenants in common, 

assignee & lessor becoming, assignee still 
liable to co-tenant lessor, 31, 404, 5508 
release by indorsement on lease, 31, 397, 
5433 

covenant against assignment. See restriction 
on right, infra 

breach of. See breach, aupra 
da m a g es for breach of covenant not to assign. 
See breach, supra 

death of assignor, assignment from, 

passes whole interest, 31, 396, 5424 — 5425 
whether void, 31, 396, 5422 — 5423 
death of lessee, on, 31, 420, 5658 — 5667 

death of surviving co-trustee, petition for 
vesting order, 31, 420, 5667 
joint tenants, 

liability of representatives of deceased 
tenant, 31, 420, 6662 — 6666 
survivor entitled, 31, 420, 5659 — 5661 
lease to two tenants to be void on death of 
lessees, 31, 420, 5658 
restriction on assignment, when, 

devise subject to wife’s life interest, covenant 
not to alienate to any but children, 31. 
890, 5349 

disposition by will, whether breach of cove- 
nant against assignment, 31, 389, 5343 
— 5448 

exception in favour of disposition by will, 
sale by personal representatives, 31, 
800, 5369 

personal representatives, assignment by, 31. 
300, 5355^5359 

consent, without, 31, 300, 5353 — 6356 
lease passing to, 23, 802, 3674 — 3698% 
31, 390, 6350’--5352 

restriction including, consent necessary 
for aasipunent, 31, 890, 5356—5357 
restriction including, must be clear, 31. 
390, 5358 


( ISO ) 

A88IQNIMENT AND DEVOLUTION OF 

LE A8 E8 — continued* 
deed, 

necessity for assignment by, 31, 396, 5417 — 
5418 

manifest intention to assign, 31, 396, 5418 
distress as affected by. See Distress for 
Bent 

equitable assignee, liability of, to lessee. See 
assignee, supra 

equitable assignment, breach of covenant, 
whether. See breach, supra 
executor de son foW, by, assignment not in writing, 
whether assignees liable, 31, 408, 5545 
fine, consent to assignment conditional upon 
payment of. See consent, supra 
forfeiture, 

assignment or underletting, on. See For- 
feiture, lease, of 

breach of covenant against assignment, re- 
entry for. See breach of covenant against 
^igmnent, supra 

indemnity against assignee, assignor’s right of, 

action for damages by lessee, 31, 413, 

5592—5593 

assignee accepting benefit, enforcement against, 
31, 414, 5603 

assignee in possession, enforcement against, 
31, 414, 5598—5699 

assignee parti^ with possession, enforce- 
ment agfidnst, 31, 414, 5601 
assignee paying reduced price by reason of 
disrepair, 31, 416, 5613 
bond to indemnify, forfeiture of, bankruptcy 
of assignee, 31, 416, 5618 
covenant to indemnify, 

assignee of sublease, liability of, 31, 417, 

6631 

assignee’s liability under breaches prior 
to assignment, 31, 417, 5630 
assignor refusing to give covenant for 
title, 31, 416, 5624 

at all times, effect of assignment, 31, 416, 

5621 

bankruptcy of assignee, lease assigned by 
trustee, 31, 417, 5636 
breach before assignment, continuing 
after, 31, 416, 5622 

charges incurred, recovery of, under, 31, 

417, 5637 

company in liquidation, enforcement 
against, 31, 417, 5634 
company reconstructed, enforcement 
against, 31, 417, 5635 
contract of indemnity only, 31. 416, 5619 
—5620 

costs, recovery of, under, 31, 417, 5638 — 
5641 

dilapidations, recovery for, under, 31, 

418 , 6643 

enforcement by assignor, 31, 416, 6628 — 
5629 

enforcement by mesne assignee of under- 
lease, 31, 416, 5625 

enforcement by sub-lessee, 31, 416, 6626 
—5627 

mesne assignee, liability of, 31, 417, 

5632^633 

rent paid, recovery of, 31, 418 , 5644 — 5645 
rent paid, recovery of, premises used for 
immoral purposes, 31, 418 , 5644 
right to require, 31, 416 , 5623 — 5624 
specific pe^ormanoe of covenants in 
lease, 31, 415 , 5620 
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A88IQNMKNT AND DKVOLUTION OF 

LE A8 E8— continwMJ. 

indemnity against assignee, assignor’s right of — 
ooniinued. 

Spsig^ee aooepti^ 

covenant to indemnify — continued, 

value of goods dwrained, recovery of, 
under, 31, 418, 6642 
what amounts to, 31, 416, 5614--^6617 
declaration of right to indemnify, 31, 413, 
6694 

dilapidations before assignment, 31, 416, 
6612 

equitable assignee, enforcement against, 31. 
414, 6602 , , 

execution creditor of lessee, receiver ap- 
pointed by lessee’s mortgagee, 31, 414, 
6606 

joint tenants assigning, assignee not 
accepted, 31, 414, 6600 
liability limited to assignee’s tenancy, 31. 
414, 6606^6610 

original lessee may enforce, 31, 413, 6695— 
6697 

release of “ all actions &: demands ” by 
lessee to assignee, 31, 416, 6611 
sub-lessee, enforcement against, 31 , 414,5604 
suretysWp toposed on assignee, 31, 413, 

ultimate assignee’s liability, breaches Hnring 
possession, for, 31, 412, 6687 — 5689 
assignor’s right to, covenant to indemnify, 
in future, of tenancy, 31, 369, 6166 
injunction, breach of covenant not to assign, on. 
See breach, supra 

intention to assign manifested in another 
instrument, effect of, 31, 396, 6420 
interest in lease, assignment of, joint tenancy, 
severance of, by, 33, 694, S81 
joint tenants. See co-owners, supra 
on death of one. See death, supra 
law, by operation of, 
baniuruptcy of lessee, 

assigpoment for benefit of creditors, effect of 
restrictions on assignment, 31 , 391, 6379 
assignment within restriction, whether, 31, 
391, 6366—6368 

fraudulent assignment by trustee, 31, 391, 
6377 

restriction against assignment extending to 
assignees, 31, 391, 6378 
restriction againi^ assignment superseded, 
31,391, 6369—6370 

trustee may assign without consent, 31, 
391, 6371—6376 

compulsory purchase, licence not necessary, 
31, 891, 6363 

position of purchasers by statute, 31, 391, 
6364 

execution against lessee, not within restriction 
against assig^iment, 31, 392, 6384 — 6385 
restriction against assignment does not apply, 
31, 390, 6360—6362 
winding up of tenant company, 

liquidator, assignment by, whether breach 
of restriction against assignment, 31, 
932, 6381—6383 

position of, as to restrictions against 
assignment, 31, 392, 6380 
lessee’s liability to assimee, 

assignment as beneficial owner, legal estate 
outstanding, 31, 419, 6660 
assignment for absolute term, lease deter- 
mined upon dropping of life, 31, 419, 6649 


A88IQNMBNT AND DCVOL.UTIQN OF 

LE A8 E8 — continued. 

lessee’s liability to assignee — continued. 

covenant for quiet enjoyment, ultimate 
assignee ejected for lessee’s breach, 31, 
419, 6648 

covenants for title, 31, 418, 6646 — 6660 
general, whether affected by limiting cove- 
nants, 31,418, 6646—5647 
rates, payment c^, up to assignment, assignor 
setting off value of fixtures, 31, 419, 6666 
rent, 

covenant to pay implied from word “ grant,” 
31, 419, 6661 

payment of, up to assignment, 31, 419, 
6661—6664 

assignee entering before assignment, 31, 
419, 6653 

verbal undertaking, Statute of Frauds, 
31, 419, 6654 

repairs, lessee & mesne assignee, covenant by, 
31, 419, 6666—6657 
lessee’s liability to lessor, 

assignee accepted as tenant, 31, 402, 6483 — 
6491 

assignment by lessee’s administrator, 31, 
402, 6491 

bankruptcy of lessee, 31, 402, 6490 
rent accepted from assignee, 31, 402, 6483 — 
6488 

bankruptcy, effect of, 31, 401, 6469 
covenant on behalf of ” assign,” whether 
underlessee included, 31, 400 6468 
death does not terminate, 31, 400, 6455 
lessee surety for assignee, 31, 400, 6466 — 5457 
notice of assignment, effect of, 31, 401, 6472 — 
6476 

original lessee liable on covenants, 31, 399, 
6460—5465 

privity of contract remains, 31, 399, 5450 — 
6452 

rent, for, 31, 401, 5460—6479 

assignment not assented to, 31, 401, 6464 
assignment of agreement for lease, 31, 401, 
5466—5467 

express covenant, 31, 401, 5462 — 5463 
lessor without notice, 31, 401, 5461 
parol demise, reversion assigned sub- 
sequently, 31, 401, 5465 
reversion, effect of subsequent grant of, 31, 
402, 6477—5479 

subsequent surrender of part by assignee, 31 , 
401, 5471 

whole rent, assignment of part, 31, 401, 
6468—6470 

repair, on covenant to, 31, 402, 5480 — 5482 
reversion, grant of, before breach, 31, 402, 
6482 

lessee’s liability to third parties, assignment to 
joint lessee, assignee not accepted, stranger’s 
goods distrained for rent, 31, 403, 5492 
licence, breach of covenant by grant of. See 
breach, supra 
licence to assign, 

consent. See consent, supra 
opportunity to vendor to procure, to make 
good title, 40, 249, 2169 

messuage, grant all interest & estate in, lessee 
for years, by, 31, 397, 6434 
mode of assignment, 31, 393, 6402—6437 
mortgagee, liability of, to lessor. See assignee, 

^ supra 

notice of assirament, lessee’s liability for rent 
on. See lessee, supra 

the Page wumber, emd Um Cose number, respectveehf* 
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ASSIGNMENT AND DEVOLUTION OF 
LEASES — continued, 

partnership, on dissolution of, breach of 
covenant. See breach, supra 
part of premises, assignment of, breach of 
covenant, by. See breach, supra 
personal property on premises, assignment of, 
creditors, for benefit of, whether lease of 
premises included, 31 , 396, 5427 — 5431 
lease of premises, whether included, 31 , 396, 
5426 

mortgage of personalty, as, disclaimer of lease 
by mortgagee, 31 , 397, 5432 
personal representatives, 

assignment by. See death of lessee, supra 
lease passing to. See death of lessee, supra 
possession, 

covenant not to part with, breach of. See 
breach, supra 

tenancy not in, assignment of, 31 , 369, 5155 
re-entry for forfeiture, breach of covenant 
against assignment, on. See breach of 
covenant against assignment, supra 
registration of assignment, whether vendor 
shovild be given opportunity for, 40 , 249, 
2165 

renewal, option as to, assignment of, 31 , 369, 
5158 

rent, 

acceptance of, from assignee, effect of, on 
lessee’s liability to lessor. See lessee, supra 
lessee’s liability to lessor on. See lessee, supra 
mesne assignee’s liability for, breach after 
assignment. See breach, supra 
payment of, up to assignment, liability of 
lessee to assignee. See lessee, supra 
rent reserved, assignee’s liability to lessor. See 
assignee, supra 

request to become tenant under same terms as 
old lease, acceptance by lessor, occupation, 
31 , 397, 5436 

reservations on assignment, 31 , 369, 5162 
respectable & responsible persons, assignment 
to. See consent, supra 
restriction on right of assignment, 

agreement for lease, on, lease assigned without 
licence, 31 , 371, 5181 

assignment by operation of law. See law, 
supra 

assignment by person excepted from restric- 
tion, whether licence necessary, 31 , 393, 
5392—5395 

assignment subject to landlord’s consent. 
See consent, supra 

assignment by third person to forbidden 
person, 31 , 393, 5395 
breach of covenant. See breach, supra 
collateral covenant, whether created, 31 , 371, 
5180 

condition created, whether, 31 , 370, 5174 — 
5179 

estate of lessee, whether defeasible, 31 , 370, 
5176 

sufficiency, 31 , 370, 5177—5179 
consent, lessor withholding, title not forced 
upon purchaser, 40 , 163, 1222 
constraction of, 31 , 370, 5166 — 5167 
covenant including assignees, whether imder- 
lessee bound, 31 , 392, 5387 — 5389 
covenant on behalf of executors & admini- 
strators, whether assigns bound, 31 , 893, 
5390—5391 

covenant running with the land, whether, 31, 
370, 5169—5172 


ASSIGNMENT AND DEVOLUTION OF 
LEASES — continued, 

restriction on right of assignment — continued, 
death of lessee, effect of. See death, supra 
licensed premises, in case of, 31 , 104, 2407 — 
2412 

new lease with variation, rescission, 12, 336, 
2820 

non-disclosure of, rescission of contract for 
sale on, 40 , 239, 2075 

particular persons, limited to, 31 , 393, 5392 — 
5395 

repugnant, whether, lease to lessee, executors, 
&; assigns, 31 , 370, 5165 
title, as objections to, sale of leaseholds, on, 
40 , 143, 1126 

unreasonableness of covenant, 30 , 146, 213 
usual covenant, whether, 31 , 116, 370, 2504 — 
2520, 5168 

what operates as, 31 , 370, 5164 
what restriction comprises, 31 , 370, 5173 
right to assign or imderlet, 31 , 368, 5149 — 5163 
stamps, 

agreement to assign lease & goodwill of public 
house, 31 , 399, 5447 

agreement to assign with option to purchaser 
to accept declaration of trust, 31 , 399, 
5446 

agreement to grant future lease, 31 , 399, 5445 
counterpart of underlease operating as assign- 
ment, 31 , 399, 5448 

indorsement postponing completion of con- 
tract to assim, 31 , 399, 5444 
rent apportioned on assignment of part of 
leaseholds, 31 , 399, 5449 
Statute of Frauds, 
agreement to assign, 

invalid agreement, whether operative as 
underlease, 31 , 395, 5416 
whether within, 31 , 393, 5402 

residue of term of lease within three 
years, 31 , 393, 5403 — 5404 
lessee to relinquish possession, at^eement 
relating to sale of interest in land, 31 , 
394, 5406—5413 

part performance, effect of, 31 , 395, 5414 — 
5415 

rent, payment of, up to assignment, verbal 
imdertaking, 31 , 419, 5654 
yearly tenancy, assignment of, whether within, 
31 , 393, 5405 

tenant from year to year, assignment by, 31 , 369, 
5161 

tenant in common. See co-owners, supra 
tenant out of possession, assignment by, 31 , 369, 
5159—5160 

third parties, lessee’s Liability to. See lessee, 
supra 

title, covenants for, liability of lessee as to. See 
lessee, supra 

title to land, necessary to complete, sale of lease, 
on, vendor’s duty to show tender of assign- 
ment, 40 , 235, 2041 

trustee, liability of, to lessor. See assignee, 
supra 
underlease, 

breach of covenant, by grant of. See breach, 
supra 

part of premises, for, lessor, to, suspension of 
rent, 31 , 258, 3992 

reversion in, whether assignment of lease 
sufficient to pass, 31 , 898, 5437 
terms of, consent to assignment conditional 
upon disclosure of, 31 , 384, 5290 


Key : The figures following each entry relate to the Volume number, (he Paye number, and ike Case number, respectively. 
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ASSIGNMENT AND DEVOLUTION OF 
LEAS E8 — continued. 

underlease — continued. 

whole of or more than lessee’s term, for, 
parol, by, 30, 484, 1446 — 1460 
writing in, 30, 483, 1435 — 1444 
underlessee & lessor, relations between, whether 
affected by, 30, 490, 1608 
underletting, 

agreement against, whether amounting to 
condition, 31, 404, 6108 
breach of covenant against, 

advertisement for sub-tenant, 31, 377, 6230 
assignment or, forfeiture of lease on. See 
Fobfeiture, lease, of, 
licence to use part, 31, 378, 5241 
mortgage by sub-demise, 31, 377, 5233 
premises acquired under statutory powers. 
Metropolitan Water Board, 31, 378, 
6242 

purchaser let into possession before com- 
pletion, 31, 377, 5232 
sale or letting of grass-keep, 31, 377, 5234 
stranger in possession, 31, 378, 6243 — 5244 
sub-lease for term authorised, 31, 376, 6229 
sub-lease of part, 31, 377, 5235 — 5240 
covenant not to underlet in part, 31, 377, 
5235—5237 

separate transactions resulting in sub- 
lease of whole, 31, 377, 6239 — 5240 
yearly tenancy, 31, 377, 5231 
consent to, 

conditional upon disclosure of purpose for 
which premises to be used, 31, 384, 5288 
conditional upon undertenant covenanting 
not to assign, 31, 384, 5291 
conditions as to obtaining, 2, 27, 162—164 
undertenant, liability of, to lessor, as “ assign.” 
See assignees, supra 

will, disposition by. See death of lessee, supra 
writing, whether assignment must be in. See 
Statute of Frauds, supra 
yearly tenant, assignment by, 31, 369, 5161 

ASSIGNMENT FOR BENEFIT OF 
CREDITORS. See also Composition with 
Creditors ; Deed of Arrangement 
bankruptcy, act of, as, 4, 48, 399 — 437 
bill of sale, whether amounting to, 7, 24, 118 — 
123 

deed of, trustees of, payment of sum without 
inquiry, by, payment by mistake, 35, 153, 
603 

evidence, bond fides, of, 

intention to make assignment, statement of, 


ASSIGNMENT FOR BENEFIT OF 
CREDITORS — continued. 
property included in, ejusdem generis rule, 
application of, IT, 275, 898 
receiving order, refused on ground of, whether, 
4, 165, 1461—1462 

registration of. See Deed of Arrangement 
retention of property by debtor, terms of deed, 
under, trespass, trustees may maintain, 
43, 419, 425 

sale of shares after, trustees & brokers, rights 
as between, 9, 387, 2448 
trustee under. See Deed op Arrangement 


ASSIGNOR. See Assignment 


ASSIGNS. See Assignment 

assignment of lease in relation to. See Assign- 
ment AND Devolution op Leases 
easement, in grant of, rights of way, 19, 105, 
671—676 

power of appointment, whether conferred by 
use of word, 37, 386, 16 — 18 


ASSISTANCE. See Aiding and Abetting 
crime, in committing. See Accessories ; 

Accomplice; Aiding and Abetting 
executor of. See Personal Representatives 
pauper, to. See Poor Relief 
police forces, as between, in case of emergency, 
37, 185, 78—81 

professional, reliance on, negligence, as defence 
to action for, 36, 106, 716 — 721 
voluntary. Fatal Accidents Act, as defence 
under, 36, 135, 897 
writ of, 21, 584, 1619—1631 

after whi<t proceedings granted, 21, 585, 1625 
—1627 

applicable, for what purpose, 21, 584, 1619 
1624 

costs of, 21, 585, 1631 
procedure, 21, 585, 1628 — 1630 


ASSIZE, 


clerk of. See Clerk op Assize 

commission of. See Commission (Authority) 

court. See Assizes ^ 

gaol delivery, general, an assize, whether, 14, 


fudge of, habeas corpus^ power to issue, 14, 


2394 


as, 22, 60, 342 

list of creditors as, 22, 00, 340 
schedule of affairs, statement of insolvent 
on filing, as, 22, 60, 341 
evidence of, assignment lost, where, 22 , 222, 
1961 
lease, 

covenant not to assign in, breach of, by, 31, 
301 5379 

forfeiture of, on, 31, 491, 6390 
whether included in, 31, 396, 5427 5431 

letter chai^^g sale proceeds in favour of 

creditors, 8, 452, 257 ^ t 

non-execution of, by some of creditors, effect of, 

17, 221, 361 

notice of, effect of, 5, 923, 7555—7657 
office copy of deed, primd facie proof of, act 
of bankruptcy, as, 22, 254, 2371 
partnership created by, whether, 36, 318, 14 17 


appeal to, tenant, by, recovery of deseed 
premises, in case of, 31, 551, 6987 6990 

assize court. 

Central Criminal Court, on same footing as, 
14, 129, 1007, 1015 
holding of, 14, 129, 1006 — 1012 
original criminal jurisdiction of, 14, 129, 1006 
—1012 

superior court, as, 16, 131, 291, 292 

commissioner, of, 14, 129, J06 7 « «« i^o ttnt 
continuation of, judicial notice of, 22, 143, 1191 
decisions at, effect of, 30, 188, 562 
duration of, one legal day. for record purposes, 
14, 305, 3214 ; 22, 143, 1191 
order of, disobedience to, 15,700, 7560, 7562 
sheriff’s rights & duties in regard to, 41, 74, 75 — 
82 
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ASSOCIATE, 

salvors, of, rights of, 

charterers, 41, 842, 7051 — 7054 
crew, 41, 842, 7038--7046 
owners, 41, 842, 7047 — 7050 
stamp, objection as to, right of, limitation of, 
22, 274, 2605 

ASSOCIATION. See Company; Corpora- 
tion ; Partnership ; Society 
charitable. See Charitable Corporation ; 
Charitable Institution ; Hospital (Elee- 
mosynary) 
club. See Club 
illegal. See Illegal Company 
literature & science, for puiposes of. See 
Literary and Scientific Institutions 
mutual insurance. See Mutual Insurance 
Association 

nurses, supplying, liability for negligence of, 
36, 106, 718 

partnership, as distinguished from, 36, 377, 
540—548 

registration of, Companies Act, under, necessity 
for, 9, 72, 74, 255—258, 264—272 
unincorporated, income under £160 a year, 
exemption from income tax, 28, 01, 539 
unregistered, position of. See Illegal Com- 
pany 

workmen’s. See Trade Union 

''AS SOON AS POSSIBLE,” 

machinery, contract for, in, effect of, 12, 309, 
2553 

ASSORTMENT, 

cargo, of, 

unloading, in, duty of shipowner, 41, 536, 
3638—3641 

unloading, in, goods distinguished by mark, 
41, 636, 3642—3647 
warehousing, in, 41, 653, 3805, 3806 

ASSUMED NAME, See Name 

act of bankruptcy by taking, 4, 77, 663 
bequest to donor under, 44, 828, 6798 
forgery, in, 15, 1047, 11, 812—11,820 
right to, 35, 702, 16 — 20 
names & arms clause, under, 35, 706, 55 — 80 
sale of land by court, purchase by person having 
conduct of sale under, 40, 65, 487 

ASSUMPSIT, 

consideration for, blood relationship, insuffi- 
ciency of, 12, 42, 218 
collateral, insufficiency of, 12, 174, 1286 
sufficiency of, 12, 176, 1302 — 1303 
declaration, negative form, in, purden of proof, 
22, 36, 123 

defective execution, of work, burden of proof, 
22, 39, 156 

guarantee, written, on, pleading, alteration in, 
12, 365, 3037, 3038 

insurance policy, on, facts disputed, right to 
begin, 22, 46, 226 

limitation of actions in case of, 32, 346, 277 — 282 
mistake, money paid imder, for recovery of, 35 . 
154, 508—511 

partner, surviving, by, declaration, form of, 
12,36,134 

promise in, must be made to person brinfiring 
action, 12, 43, 225 


A88U MP8 IT-^ntinued. 

right to begin, 22, 36, 39, 43, 44, 40, 123, 156, 
182, 191, 203, 226 

set-off, plea of, in action of, right to begin, 22, 
44, 203 
tender, 

plea of, in actions of, 12, 321, 2658 
smaller sum tendered, entire contract, 12, 323, 
2682 

warranty, on, right to begin, 22, 44, 191 
work & labour, for, agreement for award, 
fraudulent award, effect of, 44, 1298, 41 
repairs to leasehold, 44, 1299, 52 
right to begin, 22, 43, 182 

ASSURANCE. See also Assignment ; Con- 
veyance OP Land ; Grant ; Insurance 
charity, for. See Charity 
company. See Assurance Company 
C rown, by the. See Crown Grant 
disentailing. See Disentailing Assurance 
easement, of. See Grant op Easement 
grant, by. See Crown Grant ; Grant ; 
Grant op Easement 

incorporeal hereditament, of. See Incorporeal 
Hereditament 

land, of. See Conveyance op Land 
deed of grant, by. See Grant 
exchange, by. See Exchange op Land 
release, by. See Release 
surrender, by. See Surrender * 
leasehold, of. See Leasehold 
will, by. See Gift by Will 

ASSURANCE COMPANY, 

amalgamation of, policy-holder, refusal to assent 
by, 12, 600, 4977—4986 

amalgamation or transfer of, 10, 1074, 7511 — 
7547 \ M, 6^^, 4969-4988 
bonus accepted from new company, novation, 
evidence of, 12, 599, 601, 4973, 4983 
defined, 10, 1074, 7511—7514 
deposit, 10, 1072, 7496—7497 
effect of, 10, 1076, 7523, 7524 
guaranty of policies as, 10, 1075, 7514 
mutual insurance society, 10, 1076, 7515 
notice of, policy holder, to, 10, 1078, 7539 — 
7543 

permissible, when, absence of power to trans- 
fer, in case of, 10, 1076, 7515, 7516 
policy holder, 

deed of settlement executed by, 12, 601, 
4982 

effect of, on, 10, 1076, 7525—7538 
sanction of court to, 10, 1078, 7639 — 7547 
order, form of, 10, 1079, 7546, 7547 
treaties for reinsurance as, 10, 1074, 7512 — 
7513 

uniting businesses, common name & offices, 
as, 10, 1074, 7511 
validity of, 10, 1076, 7518—7522 
acquiescence in %Mra vires transaction, 
effect of, 10, 1076, 7518 
agreement for purcha^ of risks, 10, 1076, 
7522 

bonus to directors, 10, 1075, 7519 
new laws & regulations, provision, 10, 1076, 
7520 

whole business, reduction of policies, without, 
10, 1076, 7517 

books of, evidence, as, 22, 364, 3706 
borrowing, power as to, absence of, express 
power, 10, 1070, 7485 
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AT HOME 


A88URANOB OOMPANY— eonfinued. 
business of, extension of, creation of new depart- 
ments with distinct shares, 10, lOM, 74S1 
continuance in, implied term, whether, 12| 016, 

bye-laws, alteration of, power as to, creation of 
reserve fund, 10, 1068, 74S2 
chartered company, alteration of objects of, 
effect of, 29, 429, 3H0 
contract, 

director’s power to make, directors interested, 
co^^ation necessary, 10| 1069, 748S 

enforcement of, contract not executed by 
company, 10, 1009, 7480 
novate, intention to, 12, 698, 4957 
reduction of, 10, 1091, 7640 — 7645 
death, assured of. See Life Iksukanoe 
deposit by, Paymaster-General, with, 10, 1071, 
7488—7508 

investment of, 10, 1071, 7491 — 7496 
necessity for, 10, 1071, 7488 — 7490 
return of, 10, 1073, 7501 — 7608 
transfer of, 10, 1072, 7496, 7497 
winding-up, application of, on, 10, 1072, 7498 
—7500 

excepted risk, payment for, ordinary course of 
business, in, liability for, 29, 428, 3337 
fire insurance business. See Fire Insurance 
income tax, additions to life fund out of receipts, 
28, 68, 297 

annuities, deduction from profits for, 28, 59 , 
302 

foreign company, expenses of management, 
as to, 28, 61, 307 

foreign investments, as to, 28, 60, 303, 304 
investments, interest on, 28, 69, 301 
method of, 28, 60, 61, 305, 306 
participating policies, surplus returned to 
policy holders, 28, 59, 298 — 300 
premiums, as to, 28, 68, 296 
receipts, additions to life fund out of, 28, 58, 
297 

reserve fund abroad, appropriations out of 
receipts to, 28, 61, 309 
several branches of insurance, one body of 
shareholders, where, 28, 61, 308 
industrial society, position of. See Industrial 
AND Provident Societies 
interrogatories as to practice of, 18, 222, 1704 
life assurance business. See Life Insurance 
marshalling, assets, of, winding-up, effect on, of, 
20, 600, 2310 

mutual insurance association. See Mutual 
Insurance Association 
name of, mistake in, 36, 98, 69 
powers of, 10, 1069, 7480 — 7485 
registration of, 10, 1070, 7486, 7487 
seS, necessity for, statutory company, 
policy signed bv agent, 29, 428, 3336 
policy signed by directors, 29, 428, 3335 — 
3336 

separate fimds, as to, 10, 1073, 7509, 7510 
share Sc interest in, bequest of, interest in policy, 
whether included, 44, 704, 5469 
shares in, bequest of, bonus on, 44 , 066, 4949 
beouei^ oi policies of insurance, whether 
included in, 44 , 709, 5628 
bequest of securities for money, whether in- 
cluded in, 44 , 707, 5506 

statutory company, in case of, 19 , 428, 3336 — 
3339 

transfer of. See am^amation, eupra 
winding up of. See windino Up 


ASSURED. /S'ea Accident Insurance ; Fire 
Insurance ; Insurance ; Life Insurance ; 
Marine Insurance ; Subrogation ; War- 
ranty 

ASTERISKS, 

will, use in, of, 44, 267, 838 — 839 

ASYLUM, 

borough, contribution to cost of county asylum 
by, 33, 248, 1682 
chaplain of, 19, 548, 4060, 4061 
coal delivered to, weight ticket, filling in, 44, 
140, 79 

land, acquisition of, for purposes of, 33, 247, 
1679, 1680 

licensed house. See Licensed House (Luna- 
tics) 

lunatic in, 

absence on trial of, 33, 270, 1876 
discharge of, 33, 270, 1878 — 1880 

threat of further detention, duress, whether, 
12, 95, 584 

escape &> recapture of, 33, 270, 1877 
income tax, liability for, 28, 12, 56 — 58 
restraint of, 33, 269, 1872—1876 
duress, whether, 12, 95, 583 
visits of friends, 33, 269, 1871 
lunatic, reliability of, 38, 461, 248 — 253 
officers of, 33, 248, 1683 — 1688 
rateabihty in respect of residence, 33, 248, 
1684 — 1686 

pauper lunatics, for, in relation to. See Pauper 
Lunatic 

plans for, 33, 247, 1678 

private. See Licensed House (Lunatics) 

provision of, 

acquisition of land for. See land, supra 
agreement between borough & county for, 33, 
247, 1681 

reception order with view to detention in. See 
Reception Order 

removal of accused to, committal, after, criminal 
proceedings, effect on, 14, 246, 2392 — 2395 
visiting committee for. See VisrriNa Oom- 
MITTEB 

AT ALL TIMES OF THE TIDE, 

shipowner’s obligation in case of stipulation for, 
41, 619, 3481 

“AT ANCHOR,” 

collision with vessel, burden of proof of negli- 
gence, 41, 776, 6353—6381 
meaning of, 41, 722, 5605 — 6609 
necessity for lights, 41, 723, 5610 — 5618 
fishing vess3, 41, 719, 5569 — 5674 
sufficiency of lights, 41, 723, 5619 — 5625 

AT AND FROM, 

insurance of freight, 29, 143, 144, 962-^954, 961 
insurance of goods, 29, 130, 822—825 
insurance of ship, 29, 130, 888—899 

ATHEISM, 

evidence of opinions as to, 19, 647, 4055 
oath, statutes relieving nonconformists from 
^ taking, whether atheist within, 1 9, 647 4064 

AT HOME, 

money said to be, 20, 400 , 401, 1389, 1396 
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ATLAS. See Map 
AT LEAST, 

limitation in regard to time, as, 42 , 956, 287 — 298 

ATTACH li. See also Diplomatic Privilege 
foreign, immunity of, 11 , 638, 409, 410 
legacy duty, liability to, 21 , 60, S96 
payment of rate, not enforceable against, 
liability of sub-lessor, 31 , 296, 4410 

ATTACHMENT, 

company, winding-up of, money in hands of 
liquidator, whether liable to, 10 , 1000, 6946 
debts, of. See Attachment op Debts 
habeas corpus, insufficiency of return to writ of, 
involves, 16 , 262, 661, 662 
motion for costs, order as to, solicitor, against, 
enforcement by action, 30 , 169, S82 
persons, of. See Attachment of Persons 

ATTACHMENT OF DEBTS, 

accruing debts, as to, 21 , 624, 2105 — 2120 

debt in existence, in respect of, 21 , 625, 2109 — 
2114 

meaning of, 21 , 624, 2105 — 2108 
verdict for judgment debtor in other action 
is not, 21 , 626, 2117—2119 
amount of debt, certain or ascertainable, 21, 
627, 2122, 2123 

annuity subject to, in regard to, 21 , 635, 2159 
assignee of judgrnent debt, by, 21 , 620, 2074 
assignment, equitable, order is not, 8 , 464, 
277—278 

assignment, equitable, priority of, 8 , 456, 477, 
487, 281, 467—471, 588 ; 30 , 162, 318 
availability of process, 21 , 618, 2054 — 2084 
available, against whom, 21 , 620, 2075 — 2084 
in respect of what judgments, 21 , 618, 2054 — 
2059 

in respect of what orders, 21 , 619, 2060 — 2069 
to whom, 21 , 619, 2070 — 2074 
bank, money at, effect on, 3 , 176, 316 — 321 ; 12 , 
490, 4008 
bankruptcy, 

abroad, debt, 6 , 836, 7074 — 7076 
act of, after, 6 , 836, 7073 
debtor, of, 

money in hands of garnishee, relation back, 
effect of, on, 5 , 640, 5752, 5753 
receiving order, effect of, 4 , 168, 1570 
secured creditor in, by reason of attach- 
ment, 4 , 366, 3334—3344 
garnishee order nisi before notice of, 5 , 836, 
7069 

notice, in relation to, 4 , 87, 88, 784 — 787, 792 
cheque given in payment before, effect of, 12 , 
469, 470, 3819, 3829 ; 21 , 624, 2102, 2103 
company, 

ffoati]^ charge on assets, position as regards, 
10 , 762, 762, 4698, 4768—4771 
winding-up of, 

assets of shareholders, whether subject to, 
10 , 956, 6558 

calls on shares, proceeds of, whether subject 
to, 10 , 918, 6293 
in relation to, 10 , 835, 5465, 6466 
costs, order for, as to, 21 , 619, 2060 — 2065 
county court, effect of order for, 13 , 618, 674 
effect of payment by garnishee, 13 , 618, 675, 
676 

time for, 13 , *617, 671 

what debts attachable, 13 , 517, 672, 673 


ATTACHMENT OF DEBTS-^oniinwcd. 

debts subject to, 21 , 621, 2085 — 2169 
accruing debts. See accruing, supra 
county court action, in. See county court, 
supra 

what constitutes a debt, 21 , 621, 2085, 2086 
execution, form of, 21 , 617, 2046 — 2051 
fees, in case of, 21 , 634, 2154 — 2156 
forfeiture, whether garnishee order causes, 21, 
640, 2195—2198 

garnishee, attendance for examination of, debt 
disputed, 22 , 618, 6508 

garnishee, discharge of, payment upon, 21 , 646, 
2242—2253 

garnishee order, action for debt, on, 30 , 170, 385 
action, whether, 1 , 6, 23 
affidavit in support, 21 , 636, 2160 — 2166 
application for, 21 , 636, 2160 — 2167 
cause, whether, 1 , 11, 93 
costs, as to, 21 , 647, 2254 — 2261 
Divorce Division, in, 27 , 546, 5972 — 5977 
effect of, 21 , 639, 2186, 2188, 2192 

money at bank, as to, 3 , 176, 317 — 321 
trust money, in case of, 12 , 490, 4008 
money paid into coimt, as to, 21 , 638s 2183 
third party, debt owing to, where, 30 , 162, 
318 

final judgment, whether, 4 , 90, 818 
lex fori, governed by, not recognised abroad, 
11 , 472, 476, 1272, 1307 
nature of, 21 , 638, 639, 2184, 2185 
nisi, 

affidavit against, cross-examination on, 22, 
618, 519, 5508, 5528 

bankruptcy, before notice of, effect of, 5, 
836, 7069 

discretion of court to make, 21 , 637, 2168 — 
2171 

dispute as to liability, 21 , 640, 2200 — 2206 
made absolute, 21 , 640, 641, 2199, 2215 — 
2222 

appeal from order, 21 , 643, 2221, 2222 
effect of, 21 , 641, 2215—2217 
failure to appear upon, 21 , 040, 2199 
setting aside order, 21 , 642, 2218 — 2220 
payment, enforcing, 21 , 643, 2223 — 2227 
proceedings to de&rmine liability, 21 , 641, 
2207—2214 

service of, 21 , 637, 2172 — 2174 
effect after, 21 , 638, 2180 — 2198 
effect before, 21 , 638, 2175—2179 
priority by, 21 , 643, 2228 — 2241 
trust money in banking account, on, 1 2 , 
490, 4008 

joint debt due to debtor & another, as to, 21, 
630, 2134, 2135 

joint judgment, in case of, 21 , 630, 2136, 2137 
judgment debtor, debt due in own right, 21, 
629, 2130—2137 

debt legally enforceable by, 21 , 629 , 2124 — 2129 
debts assi^ed by, as to, 21 , 631, 2138 — 2140 
judgment, High Court, enforced in county court, 
in case of, 21 , 618, 2055 

judgment or order, execution of, 21 , 617, 2046 — 
2261 

judgment, Scottish case, in case of, 21 , 618, 2058 
legacy, whether subject to, 21 , 622, 2088 
liquidator, money in hands of. See company, 
supra 

married woman, in case of, 27 , 266, 2244 — 2247 
Mayor’s Court, London, foreign attachment 
procured in, 34 , 528, 22, 23 
money payable to judgment debtor, as to, 21, 
622, 2089—2100 
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mortgagee, surplus in hands of, as to, 21, 623, 
2091 

nature of process, 21, 617, 2046—2053 

operation of, garnishee, against, 21, 621, 2S02, 
2803 

order for. See garnishee order, supra 
order for payment of money, Judgments Act, 
1838, under, 21, 019, 2066 — 2069 

solicitor’s bill, under, taxation, after, 30, 168, 
366 

part of debt, discretion of court, as to, 21. 027, 


pay of officers in the public service protected 
from, 21, 634, 2153 

penalty, bond, in, covenants to pay another’s 
costs, whether a debt, 7, 191, 305 
pensioim^ miUtary officers, in case of, 21, 634, 

superannuation allowance, whether subject 
to, 21, 632, 2146, 2147 

police, money in hands of, found on prisoner, 
protected from, 21, 621, 2084 
receiver, money in hands of, whether subject 
to, 21, 621, 2^52 

rent due to judgment debtor, subject to, 21, 
632, 2141 

rent, until payable to judgment debtor, not 
subject to, 21, 632, 2142 
salary, clerk, in case of, 21, 633, 2150 
medical officer, in case of, 21, 633, 2149 
member of Parliament, in case of, 21, 633, 
2152 


music hall artist, in case of, 21, 633, 2151 
secretary of a limited company, in case of, 21- 
633, 2148 

superannuation allowance. See pensions, supra 
wages, whether subject to, 21, 032, 2143 — 2145 
winding-up of company. See company, supra 
wrongful, 

money paid under, recovery of, 42, 991, 199 
special bailiff, issued to, liability of judicial 
officer for trespass, 43, 421, 519 
unreasonable quantity taken, officer, trespasser 
ah initio, whether, 43, 422, 472 


ATTAOHMENT OF PERSONS. See also 
Committal to Prison ; Contempt op Court ; 
Imprisonment for Debt 
The title Contempt of Court, Attachment & 
Committal is contained in Vol. XVI, pp. 
1—92 

action, remedy by, where, 16, 46, 491 
administrator, of. See personal representative, 
infra 

affidavit in support of application for. See 
motion, infra 

appeal against. See order, infra 
application for, 16, 61, 690 — 702 

evidence in support of. See motion, infra 
how made, 16, 61, 692 — 696 
time for, 16, 61, 697-^7 02 
who may make, 16, 61, 690, 691 
award, to enforce. See Award 
bankruptcy, contempt of court, in proceedings 
in, 16, 25, 32, 211, 303S05 
board, members of local, in case of, 16, 48, 520 
certiorari, writ of, 

disobedience to, for, 16, 450, 475, 3193 — 3195, 
3568—3572 

county court judge, by, 13, 645, 646, 1009, 
1010 

company, limited, in case of, 16, 49, 522, 523 


ATTAOHMENT OF PE^MOHS—cordinued. 

conditions precedent to issue of process, 16 , 46, 
487, 488 

disobedience to subpoena, in case of, 22, 446, 
4633—6444 

contempt of court, for, 16, 46, 487 — 1098 
convocation, members of, protection of, from, 
19 , 233, 114 

costs, disobedience to order as to security for, 
in case of, 6, 1022, 8346 — 8348 
non-payment of, in case of, 4, 518, 47/1 ; 5, 
1022, 8345—8349 

costs on application. See order for, infra 
Crown debt, enforcement of payment of, 5, 
1022, 8343, 8344 

custom, whether attachment lies by, default of 
appearance in local court of record, 16 , 197, 
1019 

debtt imprisonment for. See Imprisonment 
FOR Debt 

debtor, of, 6, 1021, 8333 — 8350 

Crown debt, for, 5, 1022, 8343, 8344 
discharge from custody. See Discharge, cus- 
tody, from 

discovery, failure to give, in case of, 16 , 55, 
611—615 

disobedience to order of court, for, 18 , 246, 
1899—1924 

contents of order, 16 , 49, 527 — 544 

costs, in case of. See costs, supra 

demand for compliance with order, 16 , 57, 

sufficiency of, 16, 58, 648 — 673 
discovery, for. See Discovery of Docu- 
ments 

entry of order, 16 , 51, 545, 546 
indorsement on order, 16, 59, 674 — 689 
personal service of order, 

when dispensed with, 16 , 52, 565 — 616 
order for discovery, inspection & inter- 
rogatories, in case of, 16 , 65, 611 — 
616 

order known to respondent, 16, 52, 565 — 
587 

respondent evading service, 16 , 54, 588 — 
607 

undertakings given, 16, 65, 608 — 610 
when necessary, 16 , 51, 547 
service of order, 16, 51, 547 — 644 
partners, in case of, 36 , 409, 789 
sufficiency of, 16 , 66, 620 — 644 
substituted service of order, when ordered, 
16 , 66, 617—619 

time for compliance with order, statement of, 
16 , 49, 529—544 

transfer of stock, in case of, 22 , 633, 5712 
Divorce Court, in, 27 , 541, 5911 — 5955 
estate duty, in respect of non-payment of, 21, 
44, 281 

executor, of. See personal representative, infra 
friendly society, secretary of, in case of, 16 , 
48, 521 

husband & wife, joint order upon, 16 , 48, 509, 
510 

indictment & criminal information, remedy by, 
where, 16 , 46, 492 
inferior court, of, 16 , 12, 55 — 64 
inhabitants of coimty, of, disobedience to order 
to repair bridge, in' case of, 26 , 683, 2729 
injunction, for breach of, 28 , 626, 1341 — 1353 
judge, of, county court, of, 13 , 646, 646, 1009, 
' 1010 

legacy duty, failure to account for, in case dt, 
21 , 82, 582, 583 
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ATTAOHMKNT OF PBR80N&— eonttnued. 

mandamuA, disobedience to writ of, in case of, 
ie, 346, 1709—1729 

married woman, in case of, 16 , 48, 508 — 617 
motion for, 

affidavit in support, by whom made, 16 , 68, 
792 798 

contents of, 16, 69, 806 — 826 

disobedience to subpoena, in case of, 16 , 
69, 808—811 

** rule ” called “ order,” effect of, 16, 69, 
812 

demand for compliance & indorsement on 
orders, as to, 16 , 70, 822 — 826 
filing of, 16 , 71, 860, 861 
form of, 16 , 68, 794^—801 
misdescription in, 16 , 71, 862 
necessity for, 16 , 68, 791 
orders, service & production of, as^, 16, 
69, 813—821 

respondent’s right to read, 16 , 71, 863 
service of, with notice, 

exhibits, copies of, as to, 16 , 71, 848, 
849 

in respect of what motion, 16 , 70, 834 — 
837 

necessity for, 16 , 70, 827 — 833 
time & place of, 16, 71, 846 — 847 
what affidavits served, 16, 70, 838 — 844 
swearing of, 16, 69, 802 — 804 
agents of prosecutor, before, effect of, 
22 , 666 , 6006 

irregularity in, power of court to condone, 
16 , 71, 866—869 

notice of. See notice of motion, infra 
proof of contempt, 16 , 71, 866—866 
notice of motion, i6, 46- — 48, 62, 494, 496, 606, 
703—790 

amendment of, 16 , 68, 788 — 790 
application on, 16, 62, 703 — 790 
form & contents of, 16 , 62, 710 — 720 
necessity for, 16, 62, 703 — 709 
service of, 16 , 64, 721 — 782 
affidavit of, 16 , 68, 783—787 
personal service, as to, 

necessity for, 16 , 64, 721 — 766 
no appearance entered, where, 16 , 66, 
760—762 

respondent evading service, where, 16 , 
66 , 742—769 

respondent has knowledge, where, 16 , 
66 , 739—741 

waiver by respondent, in case of, 16 , 66, 
763—766 

sufficiency of, 16 , 67, 777 — 782 
order, disobedience to. See disobedience to 
order of court, supra 

order enforced by, 16 , 46, 48, 493, 600, 601, 603, 
604 

order for, 16 , 72, 870 — 943 
absolute in first instance, where, 16 , 72, 
870—882 

appeal from 16 , 9, 80, 90, 16, 21, 988—1006, 
1128—1136 

colonial courts of record, orders of, as to, 
16 , 82, 1004, 1005 
costs, as to, 16 , 81, 1001 — 1003 
leave to appeal, 16 , 80, 988, 989 
orders made in ** criminal cause or matter,” 
as to, 16 , 81, 990 — 996 
orders refusing attachment or committal, 
as to, 16 , 81, 997—1000 
security for costs, as to, 16 , 82, 1006 
conditional, 16 , 76, 920 — 926 


ATTAOHMENT OP PtinBOfiB—eonHnmd. 

order for — continued. 

contents of, 16 , 73, 894 — 919 

imprisonment, duration of, as to, 16 , 74, 
908—916 

statement 8d adjudication of offence, as to, 
16 , 73, 894—907 

costs on application for, 16, 76, 81, 932 — 944, 
1001—1003 

effective, from what time, 16 , 72, 883—893 
execution of, 16 , 77, 946—976 
arrest, by, 16 , 77, 946 — 964 

pri\^ege from, in respect of what con- 
tempts, 16 , 79, 976—987 
bail, as to, 16 , 79, 971 — -976 
re-arrest, by, 16 , 78, 966 — 970 
irre^arity in, 16 , 73, 891 — 893 
sealing, necessity for, 16 , 73, 888^ — 889 
second, 16 , 79, 80, 966, 977 
setting aside or suspending, 16 , 76, 86, 89, 
927—931, 1063, 1114—1121 
irregularity in affidavit, waiver of, 22 , 663, 
6976 

parliament, of member of, 36 , 291, 407 
partnership firm, in case of, 36 , 409, 788, 789 
personal representative, of, 24 , 749, 7786 — 7789 
administratrix, when no assets, 16 , 48, 619 
persons subject to, 16 , 48, 607 — 624 
privilege from arrest. See PnnriLBaE from 
Abrest 

procedure, as to, 16, 49, 627 — 869 
prohibition, after, 16 , 397, 2416— 2418a 
receiving order, effect of, 4 , 166, 1662 — 1666 
replevin, attachment lies for pursuing, 18 , 429, 
1667—1668 

sheriff, of, 41 , 122, 782 — 802 
solicitor, of, 42 , 328, 3694—3699 

default in payment of money or costs, 42 , 
369, 4100—4119 

unqualified person acting as, 16 , 49, 81, 624, 
991 ; 42 , 414, 4767—4776 
specific performance of agreement for lease, on 
non-compliance of decree of, 30 , 420, 821 
subpoena, disobedience to, for. See witness, 
infra 

suit dismissed, where, enforcing order as to 
alimony & costs, for, 16, 46, 493 
summons, concurrent issue of summons & 
attachment, default of appearance in local 
court of record, 16 , 197, 1020 
trustee, of, non-payment of money, for, S, 
1023, 8362—8384 

discretion of court as to, 5 , 1024, 8366 — 8381 
p’ounds for exercising, 5, 1026, 8371 — 8378 
interference by Court of Appeal with, 6 , 
1026, 8379—8381 
refusal to exercise, 5 , 1026, 8370 
fraud need not be shown to justify, 6 , 1023, 
8364 

member of parliament as trustee liable to 
attachment, 6 , 1023, 8366 
orders, applicable to, ^ 1023, 8367 — 8363 
consent order, 6 , 1023, 8369 
order not specifying any sum, B, 1023, 8367 
order to pay trust money into cou^, 6 , 
1023, 8368 

order to transfer fund of consols, 6 , 1024, 
8360 

peer as trustee B, 1023, 8366 
release of trustee, 8, 1026, 8382 — 8384 
undertaking, counsel, by, breach of, for, 3 , 346, 
366 

enforcement of, for, 16 , 47, 49, 499, 630 
wife, separate answer by, 16 , 48, 610, 614-^617 
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ATTACHMENT OF PERSONS-^corUintied. 

witness of, 

subpcena duces tecum, failure to obey, It, 482, 
446, 4484, 4629^-4696 

subpoena, evasion of service of, no power to 
apprehend for, 20 . 166, 1374 
failure to obey, 16 , 62, 698, 699 ; 22 , 433, 
434, 440, 446—449, 665, 4498—4501, 
4609, 4612, 4514, 4588, 4629—4696, 
6997 

affidavit in support, calling of witness, 
must state, 16 , 69, 808 — 809 
affidavit in support, jurisdiction of court, 
m^t state, 16 , 69, 811 
affidavit in support, witness to be 
material, must state, 16 , 69, 810 
writ, nature of, 16 , 46, 489, 490 

not essential to sequestration, 21 , 695, 596, 
1780, 1780a, 1781 

writ of, discharged without costs, 22 , 633, 5712 
writ, premature return, effect of, 21 , 696, 1784 

ATTAINDER, 

heir, of, effect of, 37 , 42, 195 — 199 
peer, of, attainder & death before person becomes 
heir, effect of, 37 , 42, 200 — 203 
forfeiture of dignity, 37 , 41, 42, 183 — 194 

ATTEMPT, 

crime, to commit, 14 , 101, 740 — 781 

absence of party at, no bar to conviction, 
when, 14 , 74, 82, 427—428, 490 
common law, offence at, 14 , 101, 741 — 742 
defined 14 , 101, 740 
indictment & trial for, 14, 107, 779 — 781 
liability for, 14 , 106, 771—778 
misdemeanour, in case of, 14 , 102, 743 — 749 
overt act, 

connection of, offence, with, 1 4, 106, 7 6 3 — 7 7 0 
necessary to, 14, 102, 750 — 762 
false pretences, to obtain by. See False Pre- 
tences 


ATTENDANCE OF WITNESS — cotdinued. 
deponent for cross - examination, discretion of 
court as to place, 22 , 624, 5590 
election petition, on, whether compellable, 20 , 
166, 1372—1373 

executor, in case of, 22 , 422, 4334 
expenses of. See Witness, expenses of 
failure to attend, 22 , 446, 4629—47 16 
action for damages for, 22 , 450, 4698 
attachment for. See Attachment of Per- 
sons 

excuses for, 22 , 447, 4669 — 4689 
illness as, 22 , 447, 4670 — 4676 
old age and feebleness as, 22 , 448, 4677 
fine for, 22 , 450, 4697 
procedure on, 22 , 449, 4690 — 4694 
statutory penalties for, 22 , 449, 4696, 4^97 
habeas corpus ad testificandum, under. See 
Habeas Corpus ad Testificandum: 
judge, before, 22 , 422, 4327 
justices, before, 14 , 191, 1705 — 1707 
master, before, 22 , 422, 4328 
Military Service Act, 1916, tribunal under, at, 
22 , 423, 4336 

motion for decree, on, 22 , 422, 4332 
Parliament, before, 36 , 294, 453 ^ 
preliminary examination in criminal proceedings, 
at, 14 , 191, 1705—1707 

prisoner, where. See Habeas Corpus ad Testi- 
ficandum 

privilege, arrest, from. See Privilege from 
Arrest ; Witness 
probate proceedings, in, 22 , 422, 4333 
recognisance to appear at trial, under. See 
Recognisance 

removal order of pauper, on, 22 , 422, 4331 
subpoena ad testificandum* See Subpoena ad 
Testificandum 

subpoena, under. See Subpoena 
taxing master, before, 22 , 422, 4330 

ATTENDANT TERM. See Satisfied Term 


felony, to commit, proof required for conviction, 
14 , 318, 3342 
rape, as to. See Rape 

ATTENDANCE, 

medical. See Medical Attendance 
Rent & Mortgage Restriction Acts in relation to. 
See Rent and Mortgage Restriction 
Acts 

school, at. See School 

solicitor’s failure to attend court, liability to 
client for, 42 , 362, 3999 — 4005 
solicitor’s remuneration in respect of, 42 , 249, 
2801—2806 

witness, of. See Attendance of Witness 


ATTENDANCE OF WITNESS, 

arbitration, at. See Arbitration 
assizes, at, 22 , 422, 4329 
attesting witness. See Attbsting Wrrirass 
coroner, binding over of witnesses by, 13, 266, 
345 

Court of Appeal, before, 

criminal cases, in, 14 , 191, 612, 1705 1707, 

6708 

evidence as to illness in relation to, effect of, 
14 , 279, 2900—2914 . 

non-attendance, Vostponement ottvisA in case 

of, 14 , 268, 2686—2687, 2694—2596 
power to compel, witness refusing to be bound 
over, 14 , 191, 1706 

figures foUowino erdrp rdcUe to Oie Volume 


ATTESTATION, 

administration bond, of. See Administration 
Bond 

assignment of goods, 22 , 506, 5369 
attesting witness. See Attesting Witness 
attorney, warrant of. See warrant, infra 
See warrant of attorney, infra 
bankruptcy petition, of, 4 , 136, 1257, 1258 
bill of sale, of, 7 , 81, 458 — 477 
affidavit as to, 7 , 88, 507 — 514 
bond, of. See Attesting Witness 
clause, will, in, 

absence of, effect of, 44 , 262, 
cuttinff off of, revocation, as, 44,345, 351, o67, 
358, 1747, 1811, 1813, 1899, 1901, 1902 
defect in, effect of, 44 , 279, 1119 — 1121 
dispensed with, when, 44 , 279, 1121 
intention of testator ascertained from, 44 , 


380, 2148 

necessity for, 44 , 266, 963 — 954 
not part of will, 44 , 321, 1540 
signature in, 44 , 262, 

holograph will, in case of, 44 , 267, 840 — 845 
codicil, of, 


It J J_1 ^ ^ 




321, 1540 ^ , 

i attestation clause revoking wiU, mistake, 
effect of, 44 , 321, 1549 

codicil repubUshing will, 44 , 371, 2052 — 2056 
evidence as to, sufftoienoy of, 44 , 304, 1352 
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ATTEST AT lOH— continued. 
codicil, of — continued. 

improperly attested, intention of testator 
ascertained from, 44 , 386, 2204 
nnattcsted, effect of, on gifts by will, 44 , 387, 
393, 2209, 2267 
deed, of, 17 , 207, 183—196 

bankrupt’s estate, assignment of, in case of, 
22 , 606, 6366 

burden of proof, 22 , 37, 139 
law affected, 17 , 208, 193, 194 
inaccuracy in, effect of, 17 , 208, 196 
necessity for, 17 , 207, 183 — 187 
registration of, attestation of registration, 
38 , 742, 875, 876 
sufficiency of, 17 , 208, 196 
denial of, attesting witness, by. See Attesting 
Witness 

lease, of, whether necessary, 22 , 496, 6250 
lodger’s claim to vote, of, dated before end of 
qualifying period, 20 , 28, 150 
dat-e necessary, 20 , 28, 148 
notarial, power of attorney, of, verification of, 
when unnecessary, 22 , 559, 6056 
power of attorney, notarial. See notarial, 
supra 

registration, deed requiring, of. Sec deed, supra 
warrant of attorney, of, 22 , 560, 6067 
will, of, 44 , 206, 951—1108 

acknowledgment of testators’ signature to 
witness. See Attesting Witness 
additions in unattested will, invalid, 44 , 268, 
980 

additions to will & codicil insufficiently attested, 
effect of republication, 44 , 378, 2120 
additions to will insufficiently attested, effect 
of republication, 44 , 375, 378, 2089, 
2120—2124 
alterations in, 

alterations on two sheets, attestation on one 
sheet only, 44 , 310, 1424 
initials of witnesses on re-execution in- 
sufficient, 44 , 309, 1416 — 1418 
signature erased & written over, 44 , 306, 
1372 

witness informed of, effect on vaUdity, 44 , 
313, 1460 

at different times, effect of, 44 , 261, 883 — 890 
attestation clause. See clause, supra 
attesting witness. See Attesting Witness 
“ attest,” meaning of, 44 , 258, 266, 850, 952 — 
953 

beneficiary by, 44 , 274, 1070 — 1108 
codicil. See codicil, supra 
death of testator, after, effect of, 44 , 270, 
1004 

defect in, codicil duly attested, effect of, 44 , 

387, 2218—2220 

how cured, 44 , 260, 261, 875, 881 
republication, effect of, 44 , 381, 2155 
definition of, 44 , 268, 266, 860, 962—953 
form of, 44 , 267, 960 

incorporation of unattested instrument, 44 , 

388, 2222—2236 

intention to attest, 44 , 266, 271, 968 — 968, 
1014, 1023 

animus required, 44 , 266, 276, 958 — 961, 
964—965, 1091 

how ascertained, 44 , 267, 274, 963 — 968, 
1064 

parol evidence, 44 , 267, 963 
position of names & witnesses, 44 , 267, 
964 

proof of, 44 , 267, 961 


ATTEST AT ION— 

will, of — continued. 

intention to attest — continued. 

signature by word “ executor,” not con- 
clusive, 44 , 267, 966 

signature of writer of will, witness believing 
himself incapacitated for attestation, 
44 , 267, 962 

attestation of execution of codicil, codicil 
attached to will, 44 , 267, 274, 967, 
1066 

superfluous witness, evidence of attesting 
legatee, 44 , 267, 276, 965, 1091 
mark, by. See wUl, of, method, infra 
method of, 44 , 270, 1007—1044 

acknowledgment of signature, validity of, 
44 , 261, 262, 272, 882, 886, 1030—1032 
Christian name, 44 , 272, 1037, 1044 
hand of witness guided, valid, 44 , 271, 1019 
—1020 

initials, 44 , 272, 1036, 1039—1040 
mark, by, 44 , 267, 270, 960, 1007—1013 
injudicious, 44 , 270, 1013 
valid, 44 , 270, 1007—1012 

animus iestandi, if made with, 44 , 270, 
1012 

witnesses able to write, 44 , 270, 1011 
name written by another, wrong name 
written, 44 , 264, 271, 924, 1024 
name written by or with another’s assist- 
ance, 44 , 271, 1014—1022 
name written of marksman, own signature 
omitted, 44 , 267, 272, 960, 1043 
name, wrong, in, 44 , 271, 1023 — 1029 
re-execution of will, 44 , 272, 1041 — 1042 
addition of word, 44 , 272, 1041 
correction of signature, 44 , 272, 1042 
retracing signature with dry pen, 44 , 272, 
1032—1038 

top of pen held by witness, writing by 
another, 44 , 271, 1021 — 1022 
witness able to write, 44 , 271, 1021 
witness unable to write, 44 , 271, 1022 
witness must liimself subscribe, 44 , 271, 
1014 

written on behalf of witness, invalid, 44 , 

271, 1016—1018 

wrong name, 44 , 271, 1023 — 1029 

attestation by marksman, wrong name 
written by testator, 44 , 271, 1024 
correction after attestation, wrong name 
partially obliterated, 44 , 271, 1025 
own name necessary, whether, 44 , 271, 
1023 

use of, 44 , 271, 1026 — 1029 
necessity for, 44 , 266, 955 — 956 
nuncupative will. See Royal Forces 
place of, 44 , 267, 272, 964, 1045—1069 

all sheets but last initialed by testator, & 
attested, testator signing last sheet 
only, 44 , 273, 1062 

duplicate instruments, signature on one, 
attestation on other, 44 , 274, 286, 
1068, 1179 

margin, in, 44 , 267, 274, 961, 1069 

not specified by ^atute, effect when, 44 , 

272, 273, 1046—1046, 1069 
overleaf, 44 , 273, 1067—1069 

attestation on back, 44 , 274, 1065 
signature of one witness overleaf, 44 , 
274, 1064 

signature on first side, 44 , 273, 1067 — 1060 
signature on first side, attestation on 
fourth, 44 , 273, 1069—1060 
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attest at \^\^—^ontinued» 
will, of — continued, 
place of — continued, 
overleaf — continued, 

signature on first side, attestation on 
second, 44 , 273, 1067—1058 
will folded, 44 , 273, 1061—1062 
will on first & third sides, signature on 
second, referred to in subsequent 
codicil, 44 , 273, 1063 

separate documents, not connected, first 
only attested, 44 , 273, 1061 
separate sheet, attached by pin to portion 
not legally attested, 44 , 273, 1054 
attached by wafer, 44 , 273, 1055 — 1056 
signature of testator on each sheet, attesta- 
tion not on last sheet, 44 , 264, 272, 806 
1047—1050 

signature of testator on last two pages, 
attestation on penultimate nacre, 44 
273, 1053 

specified, necessity for, 44 , 272, 273, 1045— 
1046, 1059 

two instruments on same sheet, 44 , 274. 
1066—1067 

codicil only attested, probate as con- 
tinuous will, 44 , 274, 1066 
first only attested, second invalid, 44 , 
274, 1067 

will bearing more than one signature of 
testator, 44 , 272, 1047 — 1053 
presence of both witnesses, signature in, 
necessity for, 44 , 259, 261, 262, 267, 853, 
854, 882, 884, 885, 969—975 
proof of, by one witness, effect of, 44 , 279, 
1115 

witness cannot be found, where, 22, 503, 
5326 

pui^ose of, 44 , 266, 951 
republication, of, 44 , 381, 2155 
revoking former will exercising power, 44 , 
322, 1550 

secondary evidence as to, insufficiency of, 44 , 
343, 1728 

signature by witnesses for purpose other than 
attestation, effect of, 44 , 276, 1090 — 1097 
signing, before, 44 , 260, 871 — 881 

codicil properly attested on same sheet, 44 , 
261, 881 

execution invalid, 44 , 260, 268, 871 — 879, 
981 

execution of will by witness on behalf of 
testator, 44 , 261, 880 

memorandum by witness after attestation, 
44 , 261, 880 

remedy for, 44 , 260, 875 
sealed by witnesses after signing, 44 , 260, 
873 

signature not recollected by witnesses, 44 , 
261, 266, 876—877, 931 
superfluous, effect on legacies of, 44 , 276, 
1084—^1 100 

testator, in presence of, 44 , 268, 976 — 1006 
necessity for, 44 , 268, 976 — 981 

addition to will, unattested, invalid, 44 , 
268, 980—981 

what amounts to, 44 , 269, 982 — 1006 
another room, in, 44 , 269, 987- — 999 
doors open between adjoining rooms, 
44 269, 990—999 

testator not present, subsequent ac- 
knowledgment, 44 , 269, 987 — 989 
attestation by one witness after death of 
testator, 44 , 270, 1004 

Kbt : 


ATTEST AT ION — continued, 

will, of — continued, 

testator, in presence of — continued.^ 
what amounts to — continued, 
attorney’s office, in, testatrix in carriage, 
attestation visible through window, 
44 , 270, 1002 

curtains of bed drawn, one witness in- 
visible to testator, 44 , 270, 1003 
question of fact, ascertained from circum- 
stances, witnesses dead, 44 , 269, 986 
testator insensible, 44 , 270, 1001 
testator blind, 44 , 269, 270, 987, 1005 
testatrix unable to turn in bed, attesta- 
tion visible by turning, 44 , 270, 1006 
vision of testator, within, 44 , 269, 982 — 
985, 990 

window in passage, part of bed visible, 
not visible from position of testator, 
44 , 270, 1000 

time for, 44 , 260, 871 — 881 
valid, essentials to, 44 , 261, 270, 882, 1010 
will, to, 

affidavit, by, witness refusing to make, 22, 
507, 5376—6379 

witness compelled on subpeena to give evi- 
dence as to, 22 , 422, 4333 

ATTESTING WITNESS, 

abroad, proof required in case of, 22 , 203, 500, 
1771, 5283—5303 

absconding to avoid criminal charge, proof of 
handwriting in case of, 22 , 501, 5301 
absence of, 

abroad. See abroad, supra 
death, due to. See death, infra 
illness, due to. See illness, infra 
in case of, document handed to jury by 
opposing counsel, 22 , 242, 2185 
unable to be found. See found, infra 
attorney, power of. See power of attorney, 
infra 

bankruptcy petition, to, 22 , 496, 5241 
bargain & sale, enrolled indenture of, to, 22 , 497, 
5256 5257 

bm of sale, to, 7 , 81, 82, 460—462, 468—475 
description of, 7 , 82, 91, 472 — 475, 515 — 609 
burden of proof, as to, 7 , 91, 522 
“ deponent,” siifficiency of, 7 , 91, 518, 519 
objection to, when to be taken, 7 , 91, 523 
fraudulent, proof in case of, 22 , 604, 5343 
solicitor as, 7 , 81, 82, 460—462, 471 
blind, proof of attestation in case of, 22 , 503, 
6332—5335 

bond, to, 7 , 179, 174—176 

acknowledgment of obligor proved, where, 
proof by, 22 , 504, 5336 

admission of debt proved, where, proof by, 
22 , 604, 5337 

bond assigned, by sheriff’, 22 , 505, 5348 
bond destroyed, 22 , 498, 5264 
bond lost, 22 , 497, 5261 
comparison of handwriting, 22 , 197, 1696 
denial of execution of, admissibility of other 
evidence in case of, 22 , 508, 5391 
replevin, in action against sheriff for taking 
insufficient s\ireties, 22 , 506, 5361 
witness dead, proof in base of, 22 , 499, 5276 
witness imable to be found, proof in case of, 
22 , 601, 602, 6305, 6310, 5311, 6321, 5322 
^calling of, necessity for, 22 , 496, 5244 — 5371 
admission by, instrument, in respect of, 22 , 
604, 5336—5348 
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ATTE8TINQ WITNESS 


ATTESTING WITNESS-^niinueef. 

calling of, necessity for — cordinued, 
agreeSient of service between master and 
servant, t2, 506, 63^6 

agreement to admit copy of document, 22, 
606, 6347 

agreement to admit facts, 22, 505, 5346 
apprenticeship, indenture of, 

action for work and labour, 22, 600, 6367 
admission made, where, 22, 604, 6341 
deed not produced after notice, where, 22, 
500, 6368 

witness cannot be found, where, 22, 502 , 6325 
bill of exchange, protest of acceptance of, 22, 
506, 6364 

biU of sale, in case of. See bill of sale, supra 
deed, in, case of. See deed, infra 
instrument not produced after notice to pro* 
duce, 22, 500, 5368^6371 
instruments not required by law to be attested, 
22, 496, 6249—6264 
lease, in case of. See lease, infra 
notice to quit, copy of, to, 22, 506, 6370 
party producing document claindng interest 
thereimder, 22, 606, 6364—6367 
warrant of attorney, in case of. See warrant, 
infra 

contradiction of, as to, 22, 608, 6389 — 6396 
corporate seal, witness of, whether an, 22, 496, 
6239 

cross-examination of, when allowed, 22, 607, 
6386—6388 

death of, declarations subsequent to attestation, 
admissibility, 22, 500, 6282 
evidence of character, 22, 76, 446 
identification, whether required, 22, 499, 
5278—6281 

proof required in case of, 22, 499, 6272 — 5282 
deed, to, 17, 207, 188—192 

adverse party, by, 22, 496, 6245 
all parties before court, where, proof of 
attestation, 22, 497, 6263, 6264 
altered deed, 22, 497, 5262 
attestation tom off from, in case of, 22, 498, 
6266 

cancelled deed, 22, 497, 6263 
deed appointing new trustees, 22, 497, 6262 
deed produced by former solicitor, 22, 606, 
6361 

deed received from adverse party, in case of, 
22, 496, 498, 6246, 6266 
denial of execution by admisaibility of other 
evidence, 22, 608, 6392 — 6396 
enrolled deed, 22, 497, 6266—6260 
lost deed, 22, 497, 6261 
validity & payment of consideration contested, 
where, 22, 496, 6248 
definition of, 22, 496, 6238—6241 
denial of attestation, by, admissibility of other 
evidence in case of, 22, 608, 6389, 6390 
execution by, admissibility of other evidence 
in case of, 22, 608, 6391—6396 
disqualification of, party to transaction, 22, 496, 
6242, 6243 

will, in case of. See will, infra 
enrolled instruments. See de^, supra 
Evidence Act, 1861, effect of, as to, 22, 496, 
6247 

evidence of, 

how obtadned, 22, 507, 6372 — 6379 

affidavit of execution ordered, when, 22, 
507, 5372—6376 

ex amin ation on rcKfusal to make affidavit of 
execution, 22, 607, 6376 — 6379 


ATTESTING WITNB8S<-.eon<inued. 


evidence of — cordinued* 

weight of, 22, 607, 6382—6386 
what mui^ be proved in, 22, 607, 6380 — 5381 
fictitious name, attestation in, proof required in 
case of, 22. 496, 6244 

foimd, unable to be, diligent inquiry, necessity 
for, 22, 501, 5310—6327 
secondary evidence admissible in case of, 22, 
601, 5304—6327 

handwriting of, evidence of, as proof of attesta- 
tation, 22, 220, 600, 507, 1938, 6283—6294, 
6298—6300, 6307, 6312—6317, 6319, 6321— 
6323, 6323, 6326, 6327, 6329, 6332—6336, 
6381 

proof of, comparison with documents, 22, 
198, 200, 1712, 1713, 1729 
illness of, examination out of court in case of, 
22, 680, 6347 

proof of attestation in case of, 22, 503, 6328 
insane, proof of attestation in case of, 22, 503, 
6329 


instrument, to, bond. See bond, supra 
deed. See deed, supra 

interrogatories, cannot be examined on, 22, 504, 
6339 

jurisdiction, outside, 

proof required in case of, 22, 600, 6283 — 5303 
sufficiency of evidence as to being, 22, 600, 
6296—6303 

lease, to, proof by, whether necessary, 22, 496, 
498, 600, 602, 606, 6260, 6266, 6284, 6324, 
6362 


lodger’s claim to vote, to, presence at signing 
necessary, 20, 28, 161 

memorandum indorsed on agreement, to, 22, 
498, 6267, 6268 

name of, fictitious. See fictitious name, supra 
written in pencil, party to instrument, by, 22, 
496, 6240 

navy, serving in, secondary evidence admissible 
in case of, 22, 500, 6297 

notice to produce instrument, after, calling of, 
whether necessary, 22, 606, 6349 — 6371 
petition for payment out of court of money, deed 
affecting petitioner’s title, necessity to call 
attesting witness to, 22, 497, 6263 
power of attorney, in case of, 22, 498, 6269 — 6271 
promissory note, to, death of witness, in case 
of, proof of handwriting, 22, 499, 6277 
denial by, execution, of, admissibility of 
other evidence in case of, 22 , 608, 6396 
proxy, instrument of, in bankruptcy proceed- 
ings, to, 22, 496, 6243 

refusal by, evidence, to gfive, proof of attesta- 
tion, in case of, 22, 503, 6331 
seal of corporation, witness affixing, whether an, 
22, 496, 6239 


solicitor attesting insolvency petition, whether 
an, 22, 496, 6241 

subpoena, service of, on, hindered, proof of 
attestation in case of, 22, 503, 6330 
warrant of attorney, to, 22, 496, 6242 
old warrant, proof, 22, 504, 6344 
witness cannot be found, where, proof in case 
of, 22. 601, 6307 

witness rerases to make affidavit of execution, 
where, proof in case of, 22, 506, 6376 
will, of, gifts to. Invalidity of, gifts of trust, 
benefit of widow, for, 44 , 274 , 1071 
presence of bo^ vritnesses, necessity for. See 
ATimrATiOK 

presence oi testator, necessity for. See At- 

TBSTATIOK 
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ATTESTING WiTNIS8-<oonlinu«(l. 

will, to, absence of, affidavit, proof by, St, 622, 
5369 

proof ill, SS, 601, S30S-~6809 
aoKnowled^ent of testator’s (^nature to, 
necessity for witness to see signature, 44 , 
268, 263, 272, SSO, 851, 866, 918—916, 
936, 1030 — 1038 

request to, to sign, by, 44 , 204, 280, 91 7— 
941 1122 ^ ^ 

affidavit by, 44 . 258, 343 
admissibility of, 44 , 279, 1111 
probate of for purpose of obtaining, 22, 
602, 3313, 3320 
capacity to be, 44 , 267, 962 
codicil, genuineness of, admissibility of evi- 
dence of, as to, 44 , 289, 1214 
correction of signature by, effect of, 44 , 261, 
272, 332, 1042 

denial of execution by, 44, 266, 937 
description of, 44 , 267, 960, 968 
gifts to, invalidity of, 44,274, 430, 1070 — 1108, 
2386, 2387 

attestation of codicil, 44,276, 1076 — 1083 
codicil conferring benefit on witness, 44, 
276, 1079—1081 

gift by wUl not affected, 44 , 276, 1076— 
1078 

construction of will, effect of, 44 , 277, 
1104—1108 

gifts of trust, 44 , 274, 1071 — 1072 
gifts to all employees, attestation by one, 
44 , 276, 1073, 1073 

in respect of what gifts, 44 , 274, 1071 — 

1073 

interest as joint tenants, 44 , 274, 1073 — 

1074 

republication by codicil not attested by 
donee, subsequent codicil attested 
by donee, 44 , 276, 1083 
subsequent interests accelerated, 44 , 430, 
2336, 2387 

superfluous attestation, 44 , 276, 1084 — 
1100 

benefit lost, whether, 44 , 276, 1084 — 
1089 


signature at request of testator, greater 
security, 44 , 277, 1098 — 1099 
signature for purpose other than attes- 
tation, 44 , 276, 1090 — 1097 
signature for purpose other than attes- 
tation, evidence of purpose, 44 , 
276, 1090—1091 

will attested by beneficiary, republication 
attested by other witnesses, 44 , 276, 
1082—1083 


will in more than one document, bene- 
ficiary signing sheet conferring no 
gift, 44 , 277, 1102 

will of member of Royal Forces, actual 
military service, 44 , 277, 1103 
witnessing beneficiary unable to take, 44 , 
274, 276, 1070, 1086 

witness signing in testator’s absence, 44 , 
274, 1070 

handwriting of, evidence as to, admissibility 
of, 44 , 279, 1116 

husband of donee as, gift avoided but not 


struck out, 44 , 278, 1107 
intention to attest. See Attestation 
marriage of, devisee, to, effect of, 44 , 277 , 1101 
member of class as, 44 , 614, 761, 3338, 6706, 


6208 

method of attestation by. See Attestation 


ATTESTING 

will, to — continued. 

must himself subscribe, 44 , 271, 1014, 1018 
name of, cut off, effect of, 44, 361, 1821 
non-recollection of, presumption of due exe- 
cution, as affecting, 44 , 280, 284, 1124, 
1127, 1161 

number of, before Wills Act, 44 . 380. 2149 
signature must be seen by. See will, to, 
acknowledgment, supra 
testator’s signature, non-reooUection of, effect 
of, 44 , 261, 876—877 

witness cannot be found, where, proof in 
case of, 22, 601, 603, 3308, 5309, 5318— 
3320, 5326 

AT THE BEST RENT. See Best Bent 
ATTORNEY, 

power of. See Power op Attorney 

roll of. See Boll 

solicitor as. See Solicitor 

warrant of. See Warrant op Attorney 

ATTORNEY-GENERAL, 

action, 

amendment of, sanction in case of, 16, 490, 
3731 

where no steps taken in, 11, 613, 142 — 145 
admission by, how far binding on Crown, 3, 346, 
369 \ 11, 612, JJ4— 755 

appearance in Court of Common Pleas by, 
right of, 16, 484, 3666 
bar, head of English, 11, 511, 122 
certificate of, 14, 564, 6299 
certiorari, may not issue, 16, 402, 2473 
charities, in case of, action, as party to, 8, 397, 
2213—2234 

as party to, necessary, when, 8, 397, 2218 — 
2227 

when not charities, 8, 398, 2228—2234 
compromise, consent to, 8, 401, 2292—2302 
control by, 8, 396, 219^ — 2200 
interests represented by, 8, 397, 2213—2217 
references to, 8, 400, 2287, 2288 
rehearing & appeals, as to, 8, 402, 2303, 
2304 

relator, relation to. See Relator 
costs. See Costs 

origi^ting summons. See summons, infra 
petitions, appearance as counsel for respon- 
dents, 8, 405, 2381 

certificate of, 8, 402, 404, 2318, 2338—2368 
necessary party to, whether, 8, 406, 2370 
service on, or on behalf of, 8, 405, 2373 — 
2378 

scheme, powers with regard to settlement of, 
8, 407, 2421, 2425—2432 
summons, appeal, right of, 8, 407, 2420 
order vesting charity property in, 8, 406, 
2405 

party to, right to be, 8, 406, 2416 
consent of, in case of certain proceedings. See 
Fiat 

continuation of proceedings, duty to decide as 
to, 16, 486, 3670 

corporate property, right to restrain alienation 
of, pending grant of charter, 16, 488, 3660 
costs of & against. See Dosts 
counterclaim gainst, as to, 16, 486, 3680 
court, authority to appear in, presumed, 11 , 
* 612, 132 

control of, over, 11, 512, 131 
is not a, 11 , 612, 128 
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ATTORNEY-GENERAL 


( 144 ) 


ATTO RNEY-QENERA V.-^niinued. 

criminal information at instance of. See 
Criminal Information 
Crown, officer of, as, 11 , 611, 125, 126 
representative of, as, 11 , 611, 123, 124 
decision of, whether subject to review, 11 , 511, 
612, 122, 129, 130 

declaratory judgment against, power to make, 
30 , 142, 183, 184, 185, 197 
delay or laches by, 16 , 485, 3674 — 3679 
demurrer by, duty to sign, 16 , 484, 3665 
discovery, right to, 16 , 485, 3671 — 3673 
duty of, to decide whether proceedings should 
be carried on, 16 , 485, 3670 
fiat of. See Fiat 

forum & venue, choice of, right of, 16 , 487, 
3693—3700 

functions & position of, 11, 511, 122 
highway nuisance, jurisdiction in case of, 26 , 
465, 1712—1714 

information by, 14 , 349, 3655 — 3668 
amendment of, 16 , 483, 3647 
bribery at elections, for, 14 , 307, 3227 
criminal. See Criminal Information 
delay in fiUng, effect of, 14 , 350, 3667 — 3668 
ex officio, cannot be quashed, 14 , 252, 2490 — 
2491 

nuisance, in case of. See nuisance, infra 
probate duty, to recover unpaid, 16 , 483, 3653 
injunction, 

mandatory, at suit of. Sec Injunction, 
mandatory 

right to maintain action, for, 16 , 483, 3651 
public body committing statutory offence, 
in case of, 16 , 483, 3652 
judicial function of, criminal information, to 
issue. See Criminal Information 
fiat, to issue. See Fiat 
nolle prosequi, to issue. See Nolle Prosequi 
Lancaster, of Duchy of. See Duchy of 
Lancaster 

necessary party, whether, 16 , 488, 3701 — 3722 
charities in case of. See charities, supra 
private Act, in proceedings under, 16 , 489, 
3714, 3715 

private interest in public right, in regal’d to, 
16 , 489, 3712, 3713 

public authority, in action by, 16 , 488, 3709 — 
3711 

public duty, to compel performance of, 16 , 
490, 3722 

nolle prosequi by. See Nolle Prosequi 
nuisance, information in case of, 36 , 163, 58 — 60 
public, information in case of, 36 , 210, 529 — 
531 

powers in case of, 26 , 456, 1712 — 1714 
opinion of, whether admissible as evidence, 11 , 
611, 127 

patents, with respect to, 36 , 727, 2140 — 2142 
position, fimctions & powers of, 11, 511, 122 
precedence of, 11 , 512, 133 

probate duty, impaid, information to recover, 
16 , 483, 3653 

public body committing statutory offence, 
injunction against, 16 , 483, 3652 
public right, proceedings in case of infringement 
of, by, 16 , 486, 3681—3692 
quo warrarUo, filing of, by, 16 , 362, 1938 — 1942 
relator, relation to. See Relator 
reply, right of, by, 14 , 293, 3086; 16 , 483, 
365 4 — —3664 

Court of Exchequer, in, 1 6, 484, 3662 
evidence not called for defence, when, 16 , 484, 
3663—3664 


ATTORN EY-Q EN E R A L-~^onfint«ed. 

reply, right of — continued. 

House of Lords, on appeal to, 11, 584, 857 
indictment for misdemeanor, 16 , 484, 3658 
information affecting rights & property of 
Crown, in, 16 , 484, 3660 
intervention on defendant’s behalf, witnesses 
called by plaintiff & defendant, of, 16 , 
484, 3657 

non- jury cases, in, 16 , 484, 3661 
writ of error, in, 16, 484, 3659 
rights, duties & privileges of, 16, 483, 3647 — 
3700 

signature to fiat. See Fiat 
special case, right to turn into special verdict 
by leave of court, 16 , 483, 3648 — 3649 
trial at bar, right to demand, 16 , 484, 3667 — 
3669 


ATTORNMENT, 

bailment, in case of, 

appropriation of chattel necessary to perfect, 
3 , 104, 105, 303, 305 

attornee, title of, bailee cannot deny, 3 , 101, 
102, 283, 294—302 

bailee, by, 3 , 76, 102, 152—154, 294—306 
buyer of goods, to, 

custom, trade, no defence for non- 
delivery, 3 , 103, 299 

seller’s right to stop in transitu, not 
available to bailee, 3 , 104, 301 
estoppel created by, 3 , 101, 102, 283, 294 — 
302 

wharfinger, part delivery to buyer by, no 
evidence of, 3 , 104, 303 

clause, mortgage with. See mortgage deed, infra 
uncertainty of rent, effect on, 31 , 223, 3613 
defined, 3 , 104, 303, 304 

distress, as affecting. See Distress for Rent 
mortgage deed, clause in, 

bankruptcy of mortgagee, premises conveyed 
by trustee with assent, surrender of, 31 , 
520, 6673 

Bills of Sale Acts, whether within, 7 , 13, 24, 56, 
113—116 

creation of tenancy by, 35 , 327, 712 — 737 
distress under, 5 , 962, 7878 — 7881 ; 7 , 24, 
113—116 

perfection of, appropriation of chattel, by, 3 , 
104, 106, 303, 305 

receiver, to, mortgagor, by, 35 , 626, 2568 — 2570 
tenant, by. See tenant, infra 
Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restric- 
tion Acts 

sale of goods, on, third party to buyer, 39 , 556, 
1643—1649 

third person, by, 3 , 104, 304 
warehouseman, by, 3 , 103, 104, 105, 296, 299, 
300, 301, 302, 305, 306 
tenant, by, 

acknowledgement of landlord, stranger to, 30 , 
346, 38 

application for new lease as, 30 , 346, 37 
concurrent lease, in case of, whether neces- 
sary, 30 , 457, 1176—1177 
consecutive leases by landlord, in case of, 30 , 
346, 34 

defined, 30 , 344, 29 

devise or descent, not applicable to, 30 , 346, 
35 

effect of, 30 , 340, 44 — 51 
landlord’s title, evidence of, 30 , 346, 50 — 51 
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ATTORN M ENT — continued, 

tenant, by — continued, 
effect of — continued, 

new landlord, on, 30 , 346, 44 — 47 
tenancy, subsistence of, on same terms, 30 , 
346, 48 

title paramount, claim by, 30 , 346, 49 ; 
31 , 266, 3947 

fraudulent, effect of, landlord’s title, on right 
to dispute, 30 , 364, 157 
necessity for, 30 346, 30 — 33 

condition enforceable, before, 30 , 345, 30 
levy for distress, before, 30 , 346, 31 
receiver appointed by court, ti), whether 
necessary, 31 , 239, 3784-— 3786 
receiver, to, order of court, by, 30 , 347, 54— 
55 

right of receiver to distress, 30 , 347, 50 
tenancy by estoppel, created by, 30 , 346, 
52—53 

rent, payment of, 

adverse possession, after, 30 , 345, 39 
assignor of term to, 30 , 346, 42 
landlord’s successors, to, 30 , 346, 41 
lessor’s title, after expiry of, 30 , 346, 40 
reversion, 

grantee of, to, 38 , 689, 304 
legal owner of, to, condition precedent to 
action for use & occupation, whether, 
31 , 276, 4188 

sequestrator, to, 21 , 601, 1862^ 1807 \ 30 , 347, 
57 

stamp on agreement, necessity for. See 
Stamp Duty 

title paramount, to claimants under, effect of, 
30 , 346, 49 ; 31 , 255, 3947 
sufficiency of, assignees of bankrupt lessee, 
30 , 346, 36 

transfers inter vivos, application to, 30 , 345, 35 
what amounts to, 30 , 346, 37 — 43 
tenant, joint, by, 38 , 689, 304 
undertenant by, superior landlord, to, directions 
by tenant as to, surrender of lease, 31 , 521, 
6687 


A U OT ION. See also Auctioneer 

The title Auction & Auctioneers is contain- 
ed in Vol. Ill, pp. 1—48 
abortive sale by. See abortive, infra 
advertisement of, 

legal effect of, 3 , 47, 335 
withdrawal of property after, 12 , 55, 309 
agreement for sale by. See sale, infra 
bidding at. See Bidding 
bill of exchange, payment by, 3 , 5, 23 — 25 
bond fide, as defence in case of inadequacy of 
price, 3 , 16, 110 
catalogue of. See Catalogue 
conditions of sale at. See Conditions of 
Sale 

conduct of sale by, 3 , 11, 77 — 161 
contract of sale by. See sale, infra 
court, sale under order of, 3 , 4, 6, 14, 34 
crime in regard to, 3 , 15, 110 
damages in case of. See Auctioneer 
dampmg the sale, effect of, 3 , 20, 148 — 161 
defined, 3, 2, 1 — 11 

delivery of goods, liability as to. See Auc- 
tioneer 

deposit, auctioneer’s rights & duties as to. See 
Deposit 

description of property, misdescription. See 
Misdescription 

Set : 

J. 


AUOT ION — continued, 
duty, 

payment of, 3 , 37, 265 — 268 
auctioneer, by, 

liighest bidder liable, whether, 12 , 627, 
4388 

interest, whether chargeable, 40 , 118, 
937 

recovery of, lands bought in, 12, 620, 
4325 

recovery of, principal, from, 12, 525, 
4374 

part performance of contract of sale of 
land, whether, 40 , 40, 236 
stamp, in case of separate lots, as to, 3 , 16, 
117 

hammer, fall of. See knocking down of pro- 
perty, infra 

horse, diseased, sale of, by, effect of, 2 , 296, 
665 

injury to person attending, 3 , 48, 336 
knocking down of property, effect of, 3 , 19, 20, 
138, 139, 145 

knock-out, agreement as to, legality of, 3 , 21, 
151,152; ^2, 239,1961 

land, of, conditions of sale. See Conditions 
op Sale 

lots, sale in. See Sale in Lots 
letting by minute of term of, stamp on, 30 , 427 , 
872—873 

lots, sale in. See Lots (Sale in) 
market overt, is not, 3 , 3, 6 
misrepresentation at. See Misrepresentation 
mistake at. See Mistake 
mock. See Mock Auction 
nuisance arising from, 3 , 48, 337 
opposition to purchase at, withdrawal of, 
consideration, as, 12 , 188, 1444 
particulars of sale. See Particulars op Sale 
place of sale by, 3 , 11, 77, 78, 
private sale after, 3 , 6, 35 — 37 
private sale in lieu of, order of court to sell by 
auction, 3 , 6, 34 

puffer, employment of, at. See Puffer 
purchaser’s rights after, 3 , 25, 185 — 197 
reletting by, after parol agreement to deter- 
mine, surrender of lease, whether, 31 , 519, 
6670 

rescission of contract. See sale by, infra 
reserve price at. See Reserve Price 
room, 

clearance of goods from, 39 , 429, 589 
place of public resort for purpose of vagrancy 
prosecution, 3 , 11, 77 — 78 
sale by, 

abortive, subsequent sale by correspondence, 
conditions of auction sale, whether incor- 
porated in, 12 , 82, 486 ; 40 , 71, 552 
agreement for, whether court will enforce, 3 , 
7, 40 

bidding at. See Bidding 
conduct of sale, 3 , 11, 77 — 161 
contract of, 

auctioneer’s not authorised to rescind, 3, 6. 
33 

Bills of Sale Acts, 3 , 20, 146, 147 
rescission by demanding deposit back, 3 . 
26, 188 

rescission by purchaser, 3 , 31, 224 
signed by auctioneer, stamp, 3 , 11, 76 
specific performance, 3 , 11, 21, 76 , 150 
definitions, 3 , 2, 1 — 11 

inadequacy of consideration, as to, 12» 205, 
1649—1660 
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AUOT ION — continued, 

sale by — coniinued, 
land, of, 

court, order of, by, 40 , 63, — Z62 

disclosure of ail facts necessary to protect 
vendor, 40 , 135, 106 S 

I.O.U. given for deposit, recovery of, 40 , 
229, 1991 

letter by highest bidder, no reference to 
conditions of sale. Statute of Frauds, 
40 , 24, 95 

lots, by, condition, in, affecting lots not 
purchased, 40 , 70, 551 
common incumbrance on one, 40 , 70, 550 
memorandum, indorsed on conditions of 
sale, letter conmlaining of defective 
title. Statute of frauds, 40 , 24, 96 
misdescription. Bee Misdescription 
misrepresentation, innocent, by auctioneer, 
condition excluding compensation, 40 , 
105, 695 

mistake. Bee Mistake 
Sale of Land by Auction Act, 1867, apart 
from, 3 , 12, 83 — 110 
under, 3 , 11, 81, 82 
market overt, is not sale in, 3 , 3, 6 
particulars of sale. Bee Particulars op 
Sale 

place of. Bee place, supra 
premises, on, covenant not to carry on drapery 
business, sale of furs, 31 , 160, 2937 
covenant not to permit, s^lo by grantor of 
bill of sale, 31 , 170, 3027 
proceeds of, vendor, right of, to follow, 3 , 28, 
209 

retail shop, in, restriction as to, 31 , 151, 2868 
Sale of Goods Act, 1893 (c. 71), s. 4, applica- 
tion of, 3 , 42, 297 
s. 58, apart from, 3 , 12, 83 — 110 
under, 3 , 11, 81, 82 

signed contract, necessity for, 3 , 42, 297 
specific performance of, 3 , 11, 21, 76, J 5 
set-off between vendor & purchaser, 3 , 31, 223 
solicitor’s costs in connection with, 42 , 241, 
2737—2758 

Statute of Frauds, application of, 3 , 7, 20, 39, 
41, 48, 45—76, 146, 279, 290, 291, 338, 339; 
12 , 138, 931—934 

memorandum, sufficiency of, 3 , 7, 20, 45 — 76, 
147 

third persons, rights & liabilities of, 3 , 45, 313 , — 
340 

verbal statements of auctioneer. See 
Auctioneer 

withdrawal of property after sale advertised, 
right of, 12 , 65, 309 


AUCTIONEER. Bee also Auction 

The title Auction & Auctioneers is con- 
tained in Vol. Ill, pp. 1 — 48 
accoimt, duty to, of, 3, 29, 216 — 225 
action by, 

own name, in, right to maintain, 1, 620, 2460 
purchaser, against, 3 , 38, 273 — 291 
agent, as, 3, 6, 8, 24, 18, 61 — 66, 171 
breach of duty of, 1, 638, 1936 
purchaser, of, 3, 6, 18 
purporting to act, 36, 101, 86 
vendor, of, agency ends on sale, 3, 0, 32 
authority of, 1, 591, 2266 ; 3, 4, 16, 16—76, 118 
breach of warranty of, 3, 4, 43, 16, 303 — 312 : 

30, 470, 943 

extent of, absence of general agency, 3, 6, 23 


AUOT ION EEB—coniinued. 

authority of — continued. 
irrevocable after sale, 3, 7, 42 — 43 
revocation, 3, 7, 28, 38 — 44, 206 
after sale ineffective, 3, 7, 42, 43 
before sale, 3, 7, 38 — 43 
contracts previous to revocation, 3, 36, 259 
notice to purchasers, whether necessary, 
3, 7, 38 

termination of, 3, 6, 32, 33, 35 — 37 
bailee, as, 3, 28, 210 
bids. Bee Bidding 

bill of exchange, acceptance of, in lieu of cash, 
3, 5, 23—26 

bill of sale, sale of goods subject to, liability 
in regard to, 3, 46, 323 — 327 
breach of duty by, 3, 27 — ^29, 202 — 206, 210 — 
215 

broker disting^hed from, 1 , 279, 113 ; 3, 3, 8, 9 
business of, injury to, from noise, 30, 201, 429 
cheque, may receive payment of purchase 
money by, 3, 6, 6, 22, 26 
clerk of, authority of, 3, 6, 9, 21, 67 — 73 

signature to memorandum by, Statute of 
Frauds, 12 , 167, 1119 

commission, right to. Bee remuneration, infra 
conditional instructions to, 3, 7, 44 
conditions of sale, in relation to. Bee Con- 
ditions OP Sale 

conversion by, 3, 29, 46, 211, 212, 316 — 331 
third person, action by, 3, 45, 316 — 331 
damages against, measure of, 3, 47, 327, 335 — 
337 

withdrawal of property from sale, 3, 47, 335 
defined, 3, 2, 1 — 11 

delivery of goods, liability as to, 3, 42, 299 — 301 
disclosed principal, acting for, 3, 42, 296 — 297 
goods on land of third party, where, 3, 42, 299 
non-delivery after payment tendered, 42 , 970, 
25 

non-delivery, Sale of Goods Act, 1893, s. 4, 3, 
42, 297 

wrongful delivery to third party, 3, 42, 300 — 
301 

deposit, in relation to. Bee Deposit 
discovery, joinder in action for purposes of, 18 , 
46, 47 
distress, 

excessive, goods returned before sale, where, 
no action lies, 18 , 390, 1310 
payment to avoid, after sale, 3, 6, 27 

promise to make, Statute of Frauds, 12 , 
126, 831 

privilege fi^m, 3, 48, 340 
duties paid by. See Auction 
entry to premiEies, right of, revocation of 
authority to sell, 3 , 7, 41 
estoppel of, jfrom setting up jua tertii, 3 , 29, 101, 
217—221, 287 

executor de son tort, as, 3 , 48, 340 
expenses of. See indemnity, infra 
expulsion by, principal, by, when licence with- 
drawn, whether jui^ifiable, 43 , 390, 187 
fees of. Bee remuneration, infra 
fiduciary position of, 3 , 28, 207 — 209 
hawker as, 3 , 4, 13 

indemnity by vendor to, 3 , 36, 269 — 272 
contracts entered into before revocation, 3 , 7, 
36, 39, 40, 269 

expenses incurred before sale, sale cancelled, 
3 , 7, 39, 40 

expenses paid out of deposit, 3, 24, 176 
no title in vendor, true owner recovering 
against auctioneer, 12, 686, 4466 
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AUDIENCE 


AUCTIONEER — contw/ued, 

goods of, wrongful sale of, 
liability for, 3, 48, 340 

interpl^er by, 3, 27, 32, 37, 198-^^201, 228, 
271, 272 

I.O.TJ. mven by purchaser, recovery on, by, 12| 
585, 4885 

ju8 UHii, right to set up, 3, 29, 101, 217—219, 


licence of, 3 , 3, 12—15 ; 39 , 234, 100—102 
^tmg without, penalty in case of, 3, 3, 12 
failure to produce, 3, 11, 
failure to take out, 3, 4, 15 

into^cating liquors, in respect of sale of, 39, 
234, 100 — 102 

sale under order of court, in case of, 3, 4, 14 
hen of, 3 , 36, 255—258 

memorandum, authority to sign. See Memo- 
randum 


nmconduct of, liability in case of, 3, 31, 225 
misdescription by. See Misdescription 
misrepresentation by. See Misrepresent a.ti on 
mortgagee, as, 3 , 32, 233—235 
name & address of, publication of, 3, 11, 79 — 80 
name of, written up in auction room, proof of 
identity, as, 22, 63, 361 
negligence of, 3 , 27, 29, 202 — 205, 213, 214 
bill of exchange taken in lieu of cash, con- 
trary to instructions, 2, 6, 24 
remuneration, effect on, 3, 33 , 37 , 242, 264 
own property sold with other property, 3 , 5, 18 
parol evidence in relation to. See Parol 
Evidenob 

particulars of sale, in relation to. See Par- 
ticulars OF Sale 

payment into court by, 3 , 23, 24, 26, 162, 163, 
172, 176, 195, 196 

principal, disclosed, acting for, 1 , 622, 2474 ; 
3 , 42, 296—298 

undisclosed, acting for, 3 , 41, 292 — 295 
name subsequently disclosed, 3, 42, 295 
private sale, authority to make, 3, 6, 34 — 37 
after abortive auction, alleged custom, 3, 6, 
35 


purchase by, setting aside, 3 , 29, 215 
purchase money, bill of exchange accepted in 
lieu of cash, 3 , 6 , 23 — 25 
cheque accepted in Ueu of cash, delay in 
bringing action, 3 , 6, 26 
payment of, by, 3 , 6 , 23 — 25 
payment to vendor in embarrassed circum- 
stances, UabiUty for, 3 , 6, 30 
purchaser, rights & habihties in relation to, 3, 
38, 273—312 

remuneration of, 3 , 24, 31, 176, 226 — 254 
claim by action, 3 , 31, 227 — 229 
claims by two auctioneers for same sale, 3, 
32, 228 

commission, right to, sale by mortgagee of 
goods charged in favour of auctioneer, 
1, 490, 1675 

court, when sale ordered by, 3 , 33, 34, 239, 
249 


employment by country sohcitors, fees re- 
ceived by Ijondon agents, privity of 
contract, whether, 3 , 32, 229 
rescission of contract, on, 3 , 33, 34, 240, 241, 
248 

tender, on sale by, 3 , 35, 254 
time limit for sale, meaning of month, 3 , 31, 
226 

resale at loss, 3 , SO, 222 k 

resale for purchaser, authority for, 3 , 6, 37 
rescission of contract, authority as to, 3 , 6, 33 


A U OT I O N E ER-— confinticd. 

reserve price, in relation to. See Reserve 
Price 

restrictive covenant affecting, 43 , 58, 696, 597 

sale of his own property by, 3 , 5, 18 

sale of land, deposit on, recovery of, from, 40 , 

230, 2001 

court, by order of, 40 , 66, 375 
price, agreement to take at named, 40 , 75, 
586—587 

same goods sold to different parties, where, 3 , 
42, 300—301 

signature of, requisites as to, 3 , 8, 62 — 76 

vendor’s agent, as, memorandum on sale of 
land, to, 40 , 34, 189 — 190 
stakeholder, as, 3 , 23, 162 — 166 
statements by. See verbal statements, irifra 
third persons, rights &; habihties in relation to, 
3 , 45, 313—340 

trespass, action of, by, 3 , 45, 313, 314 
trustee acting as, in respect of trust estate, 3 , 32, 

231, 232 

usages of, 3 , 6, 6, 32, 34, 25, 35, 230, 251 
vendor, rights & duties, in relation to, 3 , 6, 27, 
33, 202—272 

vendor’s liabihty to indemnify. See indemnity, 
supra 

verbal statement of, authority as to, 3 , 16, 118 — 
128 

effect on contract, 3 , 16, 118 — 136 
parol evidence as to, admissibihty, 3 , 16, 17, 
115, 122, 124—128 
warranty, authority to give, 3 , 6, 31 
liability for, 3 , 43, 303 — 312 
wife’s goods sent for sale by husband, notice 
of wife’s claini, habihty of, 27 , 146, 1186 
witness, professional, as, expenses of, 22 , 439, 
4566 


AUDIENCE, 

bankruptcy proceedings, in, 4 , 508, 4692 — 4696 
sohcitor’s right of, 42 , 43, 328 — 335 
company action, in, right of, as to, 9 , 677, 4511 — 
4513 

counsel’s right of, 3 , 318, 38 — 69 
arbitration, at, 3 , 320, 65 
Charity Commissioners, before, 3 , 319, 58 
coroner’s court, in, 3 , 319, 56 
courts outside England, at, 3 , 320, 68, 69 
gas examiner, on appeal from, 3 , 320, 67 
grand jury, before, 14 , 238, 2248 — 2249 
House of I^rds, in, 3 , 318, 38 — 45 ; 36 , 265, 
97—106 

inferior courts, in, & other tribunals, 3 , 319, 
66 — 6 7 

Judicial Committee of the Privy Council, 
before, 16 , 160, 495—498 
quarter sessions, at, 3 , 319, 59 — 61 ; 33 , 388, 
983 984 

sheriff’s court, in, 3 , 319, 57 
superior courts, before, 3 , 819, 46 — 56 
Vice-OhanceUor’s Court at Oxford, in, 3 , 320, 
63 

litigant’s right of, in person, 3 , 319, 55 
peer’s right of, civil & criminal causes, in, 3 , 318, 
45 

persons not in legal profession, right of, to, 
quarter sessions, -at, 33 , 388, 985^ — 987 
sohcitor’s right of, 42 , 43, 324 — 345 
absence of counsel, in, 3 , 319, 66 
bankruptcy matters, in, 42 , 43, 328 — 336 
election petition, in, 42 , 44, 336, 337 
grand jury, before, 14 , 288, 2250 
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AUDIENOE — continued, 

solicitor’s right of — continued. 

High Court, in, 42 , 43, 324--337 
petty sessions, at, 42 , 44, 338 — 341 
qua^r sessions, at, 33 , 387, 388, 982, 988, 
989 ; 42 , 46, 342, 343 

Railway & Canal Commissioners, before, 42 , 
48, 345 

university court, in, 42 , 46, 344 
theatre, injury to member of, act of performer, 
liability for, 36 , 40, 242 

AUDIT, 

agreement as to finality of audit between parties, 
ignorance of auditor of, new account 
ordered, 35 , 110, 155 
borough accounts, of, 33 , 00, 603 
auditor. See Auditor 

no bar to action re-opening accoimts, 20 , 272, 
317 

company’s accounts, of. See Auditor 
guardians’ accounts, of, 37 , 218, 128 — 143 
local authority’s accounts, of, 33 , 19, 76 — 86 
removal of books for, whether trespass, 43 , 413, 
359 

trust accounts, of, by Public Trustee, 43 , 1036, 
4764—4768 

urban district council’s accounts, of, 33 , 40, 
217—232 

AUDITA QUERELA, 

action, whether, 1, 7, 34, 25 
suit, whether, 1, 9, 63 

AUDITOR, 

bank, of. See Bank, official of 
board of guardians, of. See Board op 
Guardians, officers of 
borough, 

duties of, 33 , 90, 600, 601 
election of, 33 , 90, 591 — 596 
power to surchai’ge, 33 , 90, 602 
remuneration of, 33 , 90, 597 — 597 
breach of duty by, 1, 433, 444, 1250, 1251 \ 9, 
666, 3675, 3676 

company, of, 9 , 663, 3656 — 3679 ; 10 , 1156, 
8185—8189 

certificate of, 10, 1166, 8186 
commission for underwriting shares, authority 
to pay, duty to discover, 9 , 180, 1140 
liabilities of, 9 , 666, 3675 — 3679 
officer of the company, whether, 9 , 653, 3656 — 
3658 

position of, 9 , 564, 3659, 3660 
powers & duties of, 9 , 564, 3661 — 3674 ; 10 , 
1166, 8187 

remxmeration of, 10, 1166, 8188 
district. See District Auditor 
evidence, deceased auditor, signature of ac- 
counts by, admissibility, 22, 106, 755 
Ministry ofj Health, of, surcharges by, pro- 
ceedings to quash, “ action,’^ whether, 1, 
6, 27 

trustee, whether a, 32 , 605, 1654 
urban district coimcil, of, jurisdiction, 33, 40, 
217—220 

remedy of persons aggrieved by decision of, 
33 , 41, 228—232 

will, appointed by, removal of, 44 , 288, 1198 

AUQIVIENTATION, 

living, of, 19 , 616, 3773—3777 
probate duty, of, 21, 124, 924 

• T’/ic figures following each entry relate to the 


AUNT, 

succession to intestate by, 18 , 27, 261, 262, 264, 
267, 268, 269 

AUSTRALIA, COMMONWEALTH OF. 

See Commonwealth of Australia 

AUTHENTICATION, 

affidavit, of. See Affidavit 
certiorari, of return to writ of. See Certiorari 
(Writ of) 

handwriting, of. See Handwriting 

AUTHOR. See also Copyright ; Publisher 

abroad, Berne Convention. See Berne Con- 
vention 

English author, copyright of, 13 , 182, 174 — 
176 

agreement with publisher. See contract, infra 
assignment by, copyright, of. See Copyright 
collective worl^, of, position of, 13 , 186, 213 — 
226 

contract with publisher, 37 , 642, 40 — 65 
accounts, as to. 37 . 644, 62, 63 
assignment of, 9 , 603, 4028 ; 12 , 689, 690, 4913 
4916 

author’s remedies for breach, 37 , 643, 53 — 59 
nature of, 37 , 642, 40 — 49 
publisher’s remedies for breach, 37 , 644, 60, 61 
subsequent agreement as to nature of work, 
supersession, 12 , 335, 2816 
termination of, 37 , 645. 64, 65 
contribution, periodical, to, by, retainer of copy- 
right, 13 , 217, 536 

contributor, encyclopeedia, to, as, 13 , 180, 
213—215 

newspaper, to, as, 13, 186, 216 — 221 
copyright of, 13 , 182, 182—185 
abroad. See abro^, supra 
common law, at, 13 , 162, 1 — 7 
death of author. See death, infra 
employment, effect of, 13 , 184, 201 
foreien author. See foreign, infra 
infringement. See Infringement of Copy- 
right 

mining e^neers' report, printing and cir- 
cffiation to syndicate for formation of 
company, effect of, 13 , 183, 185 
sale of copies of manuscript before work 
printed and published, effect of, 13 , 183, 
183 

unpublished works, in, common law, at, 13 , 
162, 1 

work published without name affixed, in, 13 , 
183, 185 

death of, devolution of copyright on, 13 , 188, 
234 

dramatic piece, of, rights of. See Dramatic 
Piece 

drawing, of, rights of. See Drawing 
editor of newspaper as, 13 , 184, 195 
employed by publisher, 1 3, 184, 201 — 232 
foreign, Berne Convention as affecting. See 
Berne Convention 

copyright, international, of, whether exempt 
from English conditions, 13 , 202, 375, 376 
copyright of, 2 , 133, 93 — 96 ; 13 , 182, 171 — 173 
hymn-book, compiler of, not, 13 , 187, 228 
illegal work, agreement to write, breach of, 12 , 
236, 1942 

joint, 13 , 184, 198—200 

dramatic piece or musical composition, of, 1 3 , 
183, 193 
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AUTHOR — continued. 

manuscript, rights as to, 37, 641, 36 — 39 
meaning of, 13, 183, 186 — 197 
misr^resentation as to authorship ot book. See 
Book 

musical works, of, meaning of, 13, 183, 190, 191 
name of, unauthorised use of, 12, 238, 1968 
ownership of copyright by. See copyright, 
supra 

photographs, of, meaning of, 13, 183, 186— -189 
plan of work, designer of, as, 13, 180, 212 
print & publish, contract to, in relation to. See 
Print and Publish 

publisher, agreement with. See contract, supra 
relationship with, 37, 639, 17 
restrictive covenant in relation to, 43, 58, 598 — 
600 

transcriber as, 13, 184, 194 

AUTHORISED, 

excuses and exceptions for corrupt or illegal 
practices. Sec Authorised Excuses 
investments by trustees. See Investments 
Version of the Bible, copyright in, 13, 198, 
326—327 

AUTHORISED EXCUSES, 

municipal election, in case of, 

act committed inadvertently, 20, 145, 1198 — 
1202 

application to court, relief, for, 20, 147, 1238 — 
1259 

costs of, 20, 148, 1260 

employment or hiring, in respect of, 20, 146, 
1197—1227 

expenses, return & declaration of, failui’e to 
make, 20, 147, 1229—1235 
illegal practices, in respect of, 20, 145, 1197 — 

1227 

payment of expenses, in respect of, 20, 147, 

1228 

payments, in respect of, 20, 145, 1197 — 1227 
return, incomplete, 20, 147, 1236 — 1237 
parliamentary election in case of, 

application to court, relief, for, 20, 145, 1192 — 
1195 

disputed claims, in respect of, 20, 144, 1186, 
1187 

employment or hiring, in respect of, 20, 143, 
1172—1184 

expenses, return 8c declaration of, 20, 144, 
1188—1191 

illegal practices, in respect of, 20, 143, 1169 — 

1184 

payment of expenses, in respect of, 20, 144, 

1185 

payments, in respect of, 20, 143, 1172 — 1184 

AUTHORITY, Licence ; Sanction 
abuse of, trespass ah initio, 43, 393, 165 
agency, election, for. See Election Agent 
agent, of. See Agent 
auctioneer, of. See Auctioneer ; Deposit 
barrister, of. See Barrister 
breach of warranty. See Warranty op 
Authority 

broker of. See Broker 
company’s agent, of. See Agent 
counsel, of. See Barrister 
delegation of. See Delegation 
excess of, agent, by. See Agent 
assault, as. See Assault 
highways, for. See Highway Authority 


AUTHOR ITY — continued. 

husband’s, to wife to act for him. See Neces- 
saries; Wife 

implied. See Implied Authority 
insurance agent, of. See Insurance 
irrevocable, agent, of. See Agent 
joint & several. See Joint and Several 
local. See Local Authority 
master, of, to servant to act for him. See 
Dcpmed Authority ; Master ; Ratifi- 
cation ; Servant 
partner, of. See Partner 
power of attorney, under. See Power op 
Attorney 

ratification of, effect of. See Ratification 
revocation of. See Revocation 
sanitary. See Sanitary Authority 
scope of. See Scope of Authority 
servant, of, to act for master. See Implied 
Authority ; Master ; RAT^FICATION ; Ser- 
vant 

shipmaster’s. See Master of Ship 
sohcitor, of. See Solicitor 
sovereign, of. See Prerogative 
statutory. See Statutory Authority 
stockbroker, of. See Stockbroker 
termination of, agent, of. See Agency 
warranty of. See Warranty op Authority 
wife’s, to act for husband. See Necessaries ; 
Wife 

AUTOMATIC MACHINE, 

gaming by means of, 25, 425, 271 — 278 
putting money in, whether payment, 12, 473, 
3869 

AUTOMOBILE, Motor Car 

AUTREFOIS ACQUIT, 

plea of, 14, 336, 3550 — 3653 

act charged coincident with previous charge, 
14, 339, 3569 

admitted, when, 14, 338, 3562 — 3624 
different offences, conviction for, 14, 339, 3567 
—3568 

facts the same, 14, 339, 3567 
first indictment, validity of, second indict- 
ment on same charge, 14, 338, 3562 — 3563 
former indictment, conviction on, 14, 338, 
3564—3666 

evidence, sufficiency of, at first trial, 14, 
338, 3564 

informality, effect of, 14, 337, 3554 — 3555 
jury, verdi(A of, final, 14, 337, 3558 
misdemeanour, previous conviction for, 14, 
339, 3570, 3571 

not guilty, autrefois acquit, issue of, &, 14, 
336 3552 

cannot be pleaded after, 14, 336, 3553 
may be joined with, 14, 336, 3550 — 3551 
record mu^ prove plea, 14, 337, 3556 
withdrawal of, 14, 338, 3559 
criminal law, in, 14, 336, 3550 — 3653 

AUTREFOIS CONVICT. See Autrefois 
Acquit 

AUTRE VIE, PUR. See Pur Autre Vie 

AUXILIARY FORCES, Beserve Forces ; 
Royal Naval Volunteer Reserve ; Ter- 
ritorial Army 
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AUXILIARY JURI8DIOTION, 

bazikruptcy) in, English & Ck>lonia>l Courts, of, 
4, 47, 892S9$ 

AVERAGE, 

adjustment of. See Adjustment 
clause, flb?e insurance policy, in, 29, 338, 2729 — 
2731 

mining lease, in, 34, 678, 737, 738 
general. See General Average 
particular. See Particular Average 

AVER I A OARUC/E. See Beasts of the 
Plough 

AVERMENT, 

defective, indictment, in, 14, 231, 2175 — 2184 
immaterial, indictment, in, 14, 232, 2185 — 2196 

AVIATION. See Aerial Navigation 

AVOIDANCE. See also Rescission; Setting 
Aside 

arrangement, deed of. See Deed of Arrange- 
ment 

award, of. See Award, setting aside 
bankruptcy, in, 

execution, of, position of parties on, 5, 827, 
7020—7027 

preference, of. See Fraudulent Prefer- 
ence 

benefice, of. See Benefice 
bill of sale, of, 7, 105, 628—742 
after acquired property, as to, 7, 118, 686 — 706 
apparent possession, by reason of, 7, 110, 
649—685 

consideration, mis-statement of, as to, 7, 127, 
721 

creditors, as against, 4, 63, 54, 60, 61, 447, 448, 
454, 465, 517—520, 523 
execution creditor, as against, 7, 105, 108, 
628—632, 645—648 
fraudulent conveyance, as, 7, 110, 650 
grantor, as against, 7, 107, 639 — 643 

not true owner, in case of, 7, 125, 707 — 717 
liquidator, as against, 7, 106, 635 
persons mentioned, as, against, 7, 106, 635 — 
638 

renewal, by want of, 7, 103, 618 
statutory form, by divergence from, 7, 126, 
718—720 

successive bills, in case of, 7, 129, 731 — 742 
trustee in bankruptcy, as against, 4, 63, 64, 
60, 61, 447, 448, 454, 465, 517—520, 
623; 5, 828, 889, 892, 7026—7027, 7344— 
7346, 7353—7357 ; 7, 106, 108, 633—634, 
644 

unsecured creditor, as against, 7, 106, 636, 
637 

company, contract to take share in, of, 9, 286, 
1767—1774 

company’s dissolution, of, in winding up, 10, 
1034, 7174—7177 

contract, of, duress, in case of. See Duress 
fraud, for. 5ee Fraud ; Fraudulent Con- 
veyance, Fraudulent Misrepresenta- 
tion 

illegality, for. See Illegal Contract 
impossibility of performance, on ground of. 

See Impossibility op Performance 
mistake, for. See Mistake 
undue influence, for. See Undue Influence 
corporate office, of, 33, 49, 289 — 296 


A VO I D A N OE---oonfinued. 
deed, of, 

cancellation, by. See Cancellation 
destruction, by. See Destruotiok 
^ sclaimer by. See Disclaimer 
grantor without interest at time of grant, 
where, 17, 229, 437 

jurisdiction of court to set aside deed, 17, 229, 
438 

loss, by reason of. See Loss 
lunacy, by reason of, 33, 131, 76 — 91 
misdescription, on ground of. See Mis- 
description 

mistake by reason of. See Mistake 
non esi factum, plea of, 17, 286, 499 — 501 
read, where deed executed without being, 17, 
229, 443—449 

repudiation, by. See Repudiation 
rescission, by. See Rescission 
revocation, by. See Revocation 
understood, where deed executed without 
being, 17, 230, 451—456 
guarantee, of, 26, 210, 1649 — 1743 
coercion, by, 26, 217, 1718 — 1732 

husband & wife, in case of, 26, 218, 1724 — 
1732 

contract uberrirrm fidei, whether, 26, 210, 
1650—1656 

creditor’s duty, 26, 210, 1657 — 1661 
fraudulent concealment &; misrepresentation, 
concealment, what amoimts to, 26, 212, 
212, 1669—1701 

banking guarantee, in case of, 26, 215, 
1697—1701 

fidelity guarantee, in case of, 26, 213, 1685 
—1695 

secret agreement between parties, 26, 213, 
1675—1684 

efltect of, 26, 211, 1665—1717 
fraud a necessary ingredient, whether, 
26, 211, 1665—1668 
misrepresentation, 26, 215, 1702 — 1716 
parties to action for relief, 26, 217, 1717 
material alteration of instrument, by, 26, 
218, 1733—1743 

surety’s duty, 26, 211, 1662 — 1664 
guarantee policy, of, 29, 413, 3244 — 3247 
insurance policy, of. See Insurance 
marine policy, of. See Marine Policy 
settlement, of, 40, 661, 937—979 
creditors, by. See Fraudulent Conveyance 
grounds for, 40, 551, 937 — 941 
imdue influence, for. See Undue Influence 
voluntary. See Voluntary Settlement 
trust, of. See Trust 

AVOWRY, 

replevin, in action of, 18, 381, 1225 — 1227 

AWAITING TRIAL. Prisoner Awaiting 
Trial 

AWARD, 

abandoned claim, as to, 2, 478, 1225 
accounts, matters of, as to, partnership, exist- 
ence of, included in, 2, 478, 1227 
taking of, as to, 2, 478, 1226 

reference to arbitrator instead of master, 
effect of, 2, 636, 1721 

action & other matters referred, costs of action 
to abide event, 

action referred before plea, 2, 611, 1502 
balance awarded, 2, 510, 1493 — 1496 
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AWARD----<{xmiinti^. 

acticm & other znatters referred, costa of action 
to abide event — caniinued* 
costs omitted from award, 2, 509, 2492 
entire sum, verdict directed for one, 2, 511, 
general award, 2, 509, 1490 
gross Slim awarded, 2, 610, 1497 — 1600 
matters in difference in cause referred, dis- 
tinguished from, 2, 609, 1491 
specific award on each claim, necessity for, 2, 
609, 1490 — 1602 

action brought to try a right, award that, 2, 
477, 1218 

action in other party’s name, giving authority 
to maintain, 2, 484, 1260, 1261 
action only referred, costs to abide event, 
action referred before plea, 2, 608, 609, 1480, 
1486 

costs of reference, award that plaintiff should 
pay, 2, 609, 1489 

costs of reference only to abide event, dis- 
tinguished from, 2, 607, 1467 
costs on all issues, award sufficient to give to 
plaintiff, 2, 608, 1482 

“ final judgment be signed for defendant in 
this cause,” award that, 2, 609, 1486 
general verdict insufficient, 2, 608, 1481 
issue & justifications ignored, 2, 608, 1477 
one count referred, good cause of action 
found, 2, 608, 1483 

plea covering whole cause of action, award on, 
2, 608, 1478, 1479 

plea of non assumpsit, on each of several 
counts, 2, 608, 1484 

specific findings on each claim, necessity for, 
2, 607, 1467—1489 

two actions referred, one award, 2, 609, 1488 
two counts referred, good cause of action as 
stated in declaration, found 2, 609, 1487 
action only referred, equities existing at time of 
making award, set off in second action, 8 , 
491, 591 

action or action & other matters referred, no 
provision that costs of action to abide event, 
award on the whole sufficient, 2, 611, 1503 
specific findings on each claim, necessity for, 
2, 611, 1503—1513 

necessity for demanding, 2, 511, 1506 — 1508 
action pending, whilst, no application made to 
stay action, effect of, 7, 431, 388 
action referred, where no, specific findings on 
each claim, necessity for, 2, 512, 1514 — 1519 
act of parliament, subject to obtaining of, 2v 640, 
1746 

admissions as to mistake in. See mistake, infra 
agreement, breaches of, subsequent to those 
before arbitrator, as to, 2, 638, 1733, 1734 
Agricultural Holdings Acts, imder. See Com- 
pensation 

agricultural tenancy, in case of, made without 
notice & without evidence, custom as to, 2, 
38, 211 

“ all matters in difference,” submission of, 2, 
502, 603, 1426—1428, 1432, 1440—1442 
alteration of, 2, 530, 1664—1676 
arbitrator, by, 2, 630, 1664 — 1668 
court, by, 2, 631, 1671—1674 
umpire, by, 2, 530, 1669, 1670 
amendment of, sufficiency of, 2, 631, 1675 
annuity granted by, insolvency of grantor, effect 
of, 2, 636, 1710 

application to enforce. See enforcement, infra 
arbitration bonds, surrender of, cannot be 
directed by, 2, 484, 1264 


AWARD — continued* 

assessment of claims under, to what date, 2, 338, 
173r^204 

assignment of interest in, retention by assignor 
of payments made, 8, 479, 480 
attachment to enforce. See enforcement, infra 
bad in part, 2, 499, 613, 1401, 1620—1543 
bankruptcy, intervention of, 2, 620, 1678 

proof in, as to, 2, 478, 1228 ; 4, 315, 327, 
2948—2961, 3063—3066 
bond, to perform, bond void, effect of, 7, 176, 
142, 143 

boundaries, evidence of. See Boundaries 
building contract, of, 2, 478, 613, 1229, 1230, 
1618, 1619 

final certificate, disting\:^hed from, 7, 354, 88 
building societies, in relation to. See Building 
Societies 

cause &i all matters in difference, submission of, 
2, 603, 1443—1446 

cause of action, that plaintiff had no, 2, 496, 1374, 
1376 

cause only referred, authority exceeded, whether, 
2, 479, 1231, 1232 

certain & final, must be, where verdict taken 
subject to reference, 2, 616, 1553 — 1561 
chancery, dismissing suit in, 2, 496, 1371, 1372 
chattel real, as, 38, 661, 57 
claim, date for assessment of, 2, 338, 173 — 204 
each, necessity to find specifically on, when 
action referred. See ^tion, supra 
when verdict taken subject to reference, 2, 
618, 1568—1573 

claim not accrued due, where, 2, 601, 1422 
claim not made, as to, 2, 480, 1234 
claim, omission to deal with, in, 2, 499, 1407 — 
1466 

Coal Mines (Minimum Wage) Act, 1912, under 
construction of, declaratory judgment 
under R. S. C. Ord. 25, r. 5, by, 30, 161 
245 

common inclosure, on. See Inclosurb oj 
Commons 

compliance with, demand for. See demand 
infra 

compulsory acquisition of land, in case of. Se 
Compensation 

conclusive & binding on parties, 2, 636, 1718- 
1722 

construction of, 2, 632, 1686 — 1702 
arbitrator’s evidence, admissibility of, 
explain award, to, 2, 633, 1700, 1701; 22 
406, 4137, 4138 

show what was submitted, to, 2, 633, 109i 
1699 

extraneous evidence, admissibility of, on ru] 
for attachment, 2, 633, 1702 
not strict, 2, 469, 1136 

controversies, submission of all, only one brougl 
before arbitrator, 2, 602, 1436 
costs, in relation to. See Arbitration 
costs to abide event, requisites of valid award : 

case of. See action, supra 
court, no interference by, 

non-suit, by entering, 2, 636, 1717 
verdict taken subject to reference, when, 
519, 1675, 1676 

custom to make, without notice or eviden( 
agricultural tenancy, in case of, 2, 38, 211 
damages accruing subsequent to, not recov< 
able, 2, 638, 1736 

damages awarded, where no, 2, 620, 1679 
death of defendant, effect of, where verd 
taken subject to reference, 2, 620, 1586 
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A W A R D — continued, 

decision necessary, not suggestion, 2 , 486, 1272 — 
1274 

decree reversed on which award founded, effect, 
2 , 636, 1709 

defence, as. See plea, infra 
defence to, waiver of, parol agreement, by, 
action on bond, whether, 12, 352, 2922 
delivery by particular day & at particular place, 
to be ready for, 2 , 468, 1130 — 1132 
demand for compliance with, before action on 
bond, necessity for, 2 , 676, 2058, 2059 
before application for attachment. Sec en- 
forcement, infra 

persons jointly entitled, by, 1 , 69, 484 
demand of performance, on enforcement by 
attachment. See enforcement, infra 
de prcemissis,^* expression, not necessary in, 2, 
504, 1447 

disobedience to, contempt of coui*t, whether, 2, 
676, 2065—2159 

dispute, as to matters in. See matters, infra 
distress, right to confer power of, by, 2 , 480, 1235 
documents, recommending comparison of, 2, 
486, 1271 

effect of, 2 , 619, 634, 1574—1579, 1703—1785 
conclusive & binding on parties, 2 , 636, 1718 — 
1720 

final & binding, decree, whether equivalent to, 
2 , 634, 1703, 1704 

verdict, whether equivalent to, 2 , 634, 1705, 
1706 

specialty debt, whether creating, 2 , 636, 1713, 
1714 

specific performance, on suit for, 2 , 635, 1712 
enforcement of, 2 , 667, 1980 — 2184 

action on award, by, 2 , 672, 2043 — 2057 
defence, 

award not award of arbitrators, 2 , 574, 2054 
award void in law, 2 , 574, 2053 
fraud of parties, 2 , 574, 2055 
invalidity of award, 2 , 673, 2050, 2051 
irregularity in conduct of arbitrators, 2, 
574, 2056 

misconduct of arbitrator, 2 , 674, 2055 
partiality of arbitrator, 2 , 673, 2049 
plene administravit, 2 , 675, 2057 
defences available, 2 , 673, 2049 — 2057 
pleadings, 2 , 572, 2043 
what plaintiff must show, 2 , 672, 2044 — 2048 
action on bond, by, 2 , 675, 2058 — 2064 
defences, 2 , 676, 2062 — 2064 
demand, necessity for, 2 , 675, 2058, 2059 
what plaintiff must show, 2 , 676, 2060, 2061 
Act of 1889, s. 12, under, application for, 
appeal from order on, 2 , 668, 1986 
effect of, 2 , 667, 1982—1984 
order for, effect of, 2 , 668, 1987 
service out of jurii^ction, 2 , 667, 1985 
application for, “ action,’* whether, 1 , 6, 
attaclunent, by, 2 , 676, 2065 — 2159 
against whom, 2 , 676, 2068 
application for, 

affidavit as to extension of time, necessity 
for, 2,681, 2138—2145 
affidavit as to non-performance, necessity 
for, 2 , 682, 2147 — 2152 
affidavits in support of, 2 , 681, 2130 — 2156 
affidavits in support of, intituled, how, 
2 , 681, 2130—2132 

affidavit verifying award, 2 , 681, 2134 — 
2137 

lost award, in case of, 2, 683, 2156 
objections to, 2 , 678, 2086 — 2098 


AW A R D — continued, 

enforcement of — continued, 
attachment, by — coniinued, 

at whose instance, 2 , 676, 2065 — 2067 
award, personal service of, necessity for, 2, 
679, 2099—2101 
service of, 2 , 679, 2099 — 2106 
contemporaneous proceedings, effect of, 2, 
677, 2076—2085 
costs, 2 , 683, 2167, 2158 
demand of performance, 2 , 679, 2107 — 2128 
necessity for, 2 , 679, 2107 — 2114 
sufficiency of, 2 , 680, 2124, 2125 
third person, by, 2 , 679, 2115 — 2121 
time for making, 1 , 68, 479 ; 2 , 580, 

2126 — 2128 
effect of, 2 , 683, 2159 
in what cases, 2 , 676, 2069 — 2075 
notice of motion, application, how made, 
2 , 580, 2129 

proceedings as to, 2 , 679, 2099 — 2156 
award lost, when, 2 , 672, 683, 2041, 2156 
burden of proof, 22 , 37, 147 
execution without judgment, is not, 2 , 572, 
2042 

foreign award, 2 , 667, 1981 
judgment & execution pursuant to order of 
reference, by, 2 , 671, 2031 — 2042 
judgment on award, motion for, 2 , 672, 2037, 
2038 

judgment on verdict as reduced, motion for, 
2 , 672, 2039 

judgment ordered, where no, 2 , 672, 2040, 
2041 

judgment, power to enter, without order, 2 , 
671, 2031—2036 

Judgments Act, 1838, s. 18, under, 2 , 668, 
1988—2030 

granting or refusing order, 

award good as to part, when, 2 , 569, 2007 
award, validity of, as grounds for, 2, 668, 
1997—2004 

conduct of arbitrator, on ground of, 2, 
670, 2008 

cross claim, in case of, 2 , 670, 2009, 2010 
objection not apparent on award, where, 
2 , 569, 2005 

perjury, not apparent on award, on 
groimd of, 2 , 669, 2006 
order for, evidence in support of, 2 , 671, 
2029, 2030 

grounds for granting or refusing. See 
granting or refusing, supra 
order for payment granted, at what time, 
2 , 671, 2023 

power discretionary, when, 2 , 668, 1993, 
1994 

proceedings for, 2 , 671, 2024 — 2028 
procedure on, 2 , 570, 2011 — 2030 
demand, 2 , 670, 2014 — 2017 
service & demand, 2 , 670, 2011 — 2013 
service of rule, 2 , 670, 2018 — 2022 
when available, 2 , 668, 1988 — 1996 
who may apply, 2 , 668, 1988 — 1990 
order of the court, by, 2 , 667, 1982 — 2030 
prohibition against, 2 , 47, 256 
Scottish award, 2 , 667, 1980 
specific performance, by decree of, 2, 683, 
2160—2167; 11 , 197, 762 
conveyance of estate, to compel, 2, 683, 2160 
principles on which granted or refus^, 2, 
683, 2161—2184 

verdict entered subject to award, when. See 
verdict, infra 
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A W A R D — 'Continued* 
enforcement of — continued* 

verdict or judgment ordered, where no, 2, 
672, 2040 , 2041 

estoppel by, 2, 643, 1769-—1773 

award made order of court, where, 21, 140, 60 
ejectment, on, tenant cannot dispute land- 
lord’s title, 30, 367, 194 

evidence, admission that claim was subject to 
adverse award as, 22, 82, 507 
evidence, as, 2, 643, 1774 — 1782 

account stated, of, whether, 2, 644, 1781 * 1782 : 
12, 636,44(50 

boundaries, of, 7, 313, 318, 331 , 388 , 389 ; 22, 

120, 1018 » > . . I 

defendant indicted for perjury, against, 22, 
276, 2632 

landlord and tenant, against, action against 
tenant holding under different landlord, 
22, 276,2031 

liability to repair highway, of, where not acted 
upon, 22, 277, 2636 

partition imder Inclosure Acts, of, title of 
allottee, as to, 22, 277, 2638 
stranger, against, title to land, of, 22, 277, 2637 
surety, against, action by creditor, in, 22. 
276, 2633 

evidence of arbitrator as to, 22, 405, 406, 4132 
— 4138 , 4142 

evidence of benefit of, burden of proof, 22, 37, 
147 

evidence of, copy as, 22, 234, 2083 
office copy, 22, 264, 2386 
verified copy, 22, 277, 2634 , 2635 
evidence of matters brought to notice of arbi- 
trator, 2, 602, 1433 

evidence rebutting waste, acceptance of allot- 
ment award as, 22, 100, 707 
evidence to set aside, admission by arbitrator 
that award improper, 22, 96, 659 
excepting bond which is to stand in force, 2, 
604, 1451 

finality of, final & binding awards, 2, 534, 
1703—1739 

as to what matters, 2, 536, 1723 — 1739 
decree, equivalent to, 2, 634, 1703 , 1704 
finality of, final as circumstances permit, must 
be as, 2, 486, 1269 , 1270 
final, certain & consistent, must be, 2, 485, 
1267—1388 

matters not submitted, not binding as to, 2, 
538, 1732 

matters within submission, as to, 2, 536, 
1723—1731 

not brought before arbitrator, 2, 637, 
1725—1728 

not in dispute at date of reference, 2, 538, 
1730 , 1731 

omitted by arbitrator, 2, 637, 1729 
title as to. See title, infra 
form & contents of, 2, 469, 1134 — 1152 

award that action brought to try a right, 
statement as to nature of right, necessity 
for, 2, 469, 1139 

construction not strict, 2, 469, 1136 
experts’ opinion, incorporation of, necessity 
for, 2, 469, 1134 

facts, omission to set out, effect of, 2^ 469, 
1138 

opinion, in form of, 2, 469, 1135 
points of law decided by aibitrator, effect, 2, 
469, 1137 

Inclosure Commissioners, of. See Inclosure 
Commissioners 


AW A R D — continued* 

indemnity, power to order, in, 2, 480, 1237 — 
1239 

inference, necessary, finding of arbitrator leading 
to, 2, 485, 1275 

interest on sum awarded. See Interest on 
Money 

issues, finding on, without stating result, 2, 
497, 1387 

items not in dispute, finding that certain, 2, 
604, 1464 

items, reserving certain, 2, 604, 1452 , 1453 
judgment, power to direct, 2, 480, 1240 — 1243 
landlord & tenant, as between, jurisdiction 
exceeded, 2, 481, 1244 , 1245 
legal, must be, 2, 498, 1391 — 1393 
limitation of action upon, 32, 316, 17 — 19 
made, by whom, 2, 462, 1087 — 1113 
master, reference by consent to, allocation, 
effect of, 2, 636, 1722 

matters arising after submission & before award, 
2, 339, 181—189 

matters arising subsequent to date of action, 
submission by consent, 2, 341, 202 , 203 
matters brought to notice of arbitrator, proof 
of, 2, 502, 1433 

matters in dispute, all, disposed of, must be, 2 
499, 618, 1407 — 1466 , 1562—1567 
presumption that, 2, 502, 1434 , 1435 
matters in dispute, all, submission of, 2, 503, 
1439 

matters not in dispute at date of submission, 
as to, 2, 501, 1423 

matters referred, some, omission to decide on, 
in, 2, 605, 1456 , 1463 

refusal to determine, in case of, 2, 605, 1455 
matters referred specifically, omission to deal 
with, 2, 506, 1457 

mercantile contracts, under arbitration clauses 
in, 2, 473, 1178—1188 

misconduct in proceedings, effect of, 2, 636, 
1718 , 1719 , 1721 

mistakes apparent on face of, 2, 521, 1589 — 1609 
clerical error, by, 2, 522, 1606 — 1608 
error in fact, by, 2, 522, 1604 ; 16, 171, 779 
error in law, by, 2, 521, 1594—1603 
waiver of sum erroneously awarded, 2, 523, 
1609 

mistake apparent on paper delivered with, 
error in law, by, 2, 522, 1601 — 1603 
mistake contained in paper delivered with, error 
in fact, by, 2, 622, 1605 

mistake not apparent on face of award, 2, 
623, 1610—1663 
admitted, 2, 623, 1610—1625 

affidavit by arbitrator, 2, 524, 1618 — 1624 
ineffectual where mistake is as to effect 
of award, 2, 525, 1622 — 1624 
necessity for, 2, 625, 1621 
no affidavit by arbitrator, 2, 623, 1610 — 
1617 

admitted by both parties, statement by 
arbitrator to court, 2, 625, 1625 
not admitted, 2| 526, 1626 — 1663 

award contrary to law, 2, 627, 1640 — 1643 
fact, of, 2, 628, 1648—1663 
gross mistake, 2, 628, 1654 
wrong conclusions from evidence, 2, 628, 
1649—1653 

law, of, 2, 626, 1626—1647 

general reference of all matters in dis- 
pute, under, 2, 626, 1626 , 1627 
mistake, remission to arbitrator for correction, 
34, 388, 3147 
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A W A R D — continued. 
money awarded, 

action for, alter assignment of interest in 
award, 12, 539, 4479 

execution for, not authorised by Judge- 
ments Act, 1838, 30, 168, 364 
interest on. See Interest on Money 
mutual, must be, 2, 499, 1396 — 1406 
nature of, 2, 462, 1085^ 1086 
non-suit not entered against arbitrator’s decision, 
2,636, 1717 

objection to, waiver of, award cannot be set 
aside after, 2, 563, 1860 — 1864 
part performance, by, 2, 552, 1840 
“ of & concerning,” the matters in difference, 2, 
602, 1436—1466 

omission to deal with claim, effect of, 2, 499, 
1407—1466 

one person or one thing only, for, 2, 504, 1448 
one point, dispute withdrawn on, omission as to, 
2, 606, 1466 

order of court, where made an, estoppel. See 
estoppel, supra 

parol, 2, 467, 1117, 1118, 1122—1124 
partiality of arbitrator, no defence to enforce- 
ment of, 2, 573, 2049 

setting aside, as grovmds for. See setting 
aside, infra 

partial, omissions in award, effect of, 2f 499, 
1407—1466 

specific findings on each issue. See action, 
supra 
parties, 

all,1not included in, 2 , 504, 1460 
bound by, 2, 639, 1737 — 1739 
enforcing, burden of proof, 22, 37, 147 
partition decided by, jurisdiction not exceeded, 
2, 481, 1246 

partnership assets, division of, directing, 2, 
498, 1388 

partnership, existence of, omission to decide 
as to, in, 2, 506, 1464 
patents, Asputes as to, 2, 482, 1247, 1248 
payee, definite as to, must be, 2, 486, 1278 — 1281 
payment of money, direction for, 

amoTmt payable. See performance, infra 
arbitrators, to, 2, 483, 1264 

benefit of paity, to be applied, 2, 483, 
1266, 1256 

failure to pay, subsequent accord & satis- 
faction, 12, 445, 3604 

sum not ascertained to be due & payable at 
time of award, payment not enforceable, 
30, 168, 370 

payment of money, giving time & place for, 2, 
482, 1249—1263 

mistake, xmder, award for recovery of, 36, 
162, 681 

performance, 2, 667, 1976 — 1979 

alternative awards, 2, 493, 1363 — 1361 
amoimt payable, 2, 487, 1299 — 1316 
certainty as to, 2, 487, 1299 — 1320 
int^st, 2, 489, 1312 
variation, subject to, 2, 488, 1309 
conveyances, faUure to direct, 2, 487, 1291, 
1292 

covenant for, submission implies, 2, 847, 239 
damages not specified, where, 2, 490, 1317 — 
1320 

demand of, on enforcement by attachment. 

See enforcement, supra 
discretion reserved to arbitrator, subject to, 

2, 492, 1338—1344 

enforcement. See enforcement, supra 


AW A R D — continued. 
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formality, defects in, effect of, 2, 547, 1803 
inconsistent awards, 2, 494, 1362 — 1367 
mode of, imoertainty as to, 2, 480, 1286 — 1290 
opinion of stranger, subject to, 2, 491, 1329 — 
1337 

parties, by what, 2, 486, 1276, 1277 
subject to will of, 2, 493, 1346—1362 
payment, no order for, 2, 487, 1293 — 1297 
proviso for cancellation, with, 2, 493, 1346 — 
1347 

subject matter, failure to specify, 2, 490, 1321 
—1328 

time limited a datu arbitrii, 2, 486, 1286 
time not mentioned, 2, 480, 1282 — 1284 
personal service of. See enforcement, supra 
plea of, defence, as, 2, 540, 1747 — 1768 
available, how made, 2, 642, 1764—1767 
when, 2, 641, 1762—1762 
form of defence, 2, 543, 1768 
possession of house, as to, 2, 483, 1267 
possible, must bo, 2, 498, 1394, 1395 
privilege attaching to. See evidence, supra 
property, transferring, 

conveyances, failure to direct, 2| 487, 1291, 
1292 

effect of, 2, 645, 1783—1786 
publication of what amounts to, 2, 467, 1125, 
1126 

Public Health Acts, under, 38, 175, 170 — 178 
reasonable, must be, 2, 498, 1389, 1390 
recitals in, 2, 469, 1140 — 1152 

errors, effect of, 2, 470, 1147 — 1162 
necessary, what are, 2, 469, 1140 — 1146 
refusal to obey. See enforcement, supra 
releases, general, 

all demands on award, of, refer to time of 
submission, 12, 508, 4174 
direction for, 2,539, 1740 — 1746 
releases, mutual, direction for, 2, 340, 483, 491, 
492, 499, 193, 1268, 1259, 1331, 1332, 1335, 
1397—1399 

release not executed in terms of award, 1 2, 504, 
4137 

remission of, arbitrator, to, 2, 661, 1938 — 1974 
Ucation for, 2, 666, 1960—1969 
ow made, 2, 565, 1960 
refused, app^, 2, 566, 1969 
when made, 2, 565, 1962 — 1966 
whom made, by, 2, 565, 1961 
costs of, 2, 566, 1970—1974 
costs, on question of, refused, 2, 564, 1953, 
1954 

failure to state case, on ground of, 2, 550, 
664, 1822, 1966 

fresh evidence, on discovery of, 2^ 663, 1948 — 
1960 

fresh letters, on discovery of, arbitrator, by, 2, 
564, 1961 

groimds for, 2, 662, 1948 — 1956 
refusing, 2, 564, 1957 — 1959 
jurisdiction as to, 2, 561, 1938 — 1947 

Arbitration Act, 1889, s. 10, under, 2, 562, 
1947 

Common Law Procedure Act, 1854, s. 8, 
under, 2, 602, 1941 — 1946 
statute, apart from, 2, 561, 1938 — 1940 
proceedings on, 2. 666, 1970 — 1974 
remission of, several arbitrators, where, to whom 
remitted, 2, 566, 1967 
umpire, to, 2t 666, 1968 
requisites of, 2« 462, 1084 
validity, for. See validity, infra 
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AW A R D — ccmiinued* 
reserving right to some parties to prosecute 
claims, 2, 504, lii9 

sale of lands in litigation, award directing, 
legality of, 1, 77, 620 
salv^e. See Salvaqb (Mabitimb) 
service of. See enforcement, ev/pra 
setting aside, 2, 646, 1786 — 1987 

Agricultural Holdings Act, imder, costs, 2, 

47, 258, 269 

appeal from order, final or interlocutory, 
whether, 30, 136, 149 
application for, 2, 664, 1856 — 1937 

affidavit by arbitrator, admissibility of, 2, 
600, 1920—1922 

affidavits on, how entitled, 2, 669, 1913, 1914 
sufficiency of, 2, 659, 1915 — 1919 
costs of, 2, 601, 1933, 1934 
evidence in support of or in answer to, 2, 

IQ ^9 

notice of motion, 2, 664, 1858—1869 
service out of jurisdiction, 2, 666, 1869 
powers & procedure, 2, 660, 1923 — 1932 
refused, appeal, 2, 661, 1935 — 1937 
time Itroit for, 2, 556, 1870 — 1912 
application of. 2, 666, 1877 — 1894 
effect of, 2, 559, 1912 
extension by consent, 2, 659, 1910 
extension, grounds, for, 2, 558, 1898 — 
1907 

extension, powers of the court as to, 2, 

2, 558, 1908, 1909 
former practice, 2, 656, 1870 — 1876 
what constitutes, 2, 557, 1895 — 1897 
whom, by, & how, 2, 554, 1855 — 1857 
award only bad in part, 2, 553, 1847 
award void, 2, 653, 1846 
concealment of facts, procured by, 2, 661, 1832 
contract for hire of horses, in case of, 12, 408, 
3288 

corruption, for, 2, 647, 1804 — 1810 
evidence, improper rejection of, as ground 

for, 2, 41, 256 j * o 

failure to state case, on ground of. bee 

Special Case 

fraud of arbitrators, for, 2, 648, 1805 
fraud, procured by, 2, 661, 1828 — 
fresh evidence, on discovery of, 2 , 552, 183o, 
1839 

grounds for, 2, 647, 1803 — 1840 
illegality, on ground of, 2, 550, 1826, 1827 
improperly procured, 2, 551, 1828 — 1837 
interest of arbitrator in subject matter, on 
ground of, 2| 649, 1811 — 1813 
Jurisdiction as to, 2, 545, 1786—1802 

agreement not to impeach, in case of, 2, 
547, 1802 

courts having, 2, 545, 1786 — 1799 
submission of indictment for conspiracy, in 
case of, 2, 647, , 

submission of proceeding iii form criminal, 
in case of, 2, 547, 2 « 
malpractice or irregularity, on ground of, 2, 
647, 1803—1809 

misconduct of arbitrator, on account 019 *$ 
47, 430, 648, 256, 800, 801, 1810—1827 ; 

30 , 133, 116 . V. • 

misrepresentation of facts, procured by, 2, 
651, 1834, 1836 

motion for, whether a “ matter,* u 

objection to award waived, whether, part 
performance, by. 2 , 562, 
order for, final or interlocutory, whether, 30, 

186, 140 

yf iv fiffutee foUowino each rcloU U> the Volume 


A W A R D — continued, 

setting aside — continued, . • tio 

oartiality of arbitrators, on grounds of, 2 , 648, 

^ 549, 1807, 1809, 1814—1818 

pending judges order to stay, 2 , 663, 1849 
perjury, procured by, 2 , 661, 1837 
refusing, grounds for, 2 , 652, 1841 — 2 a 54 
submission, departure from terms of» on 
grounds of, 2, 648, 660, 1807, 1808, 1823 ■ 

waiver of objection, after, 2, 663, 1854 

severable, whether, 2, 613, 1520 1542 ^ 

shares, disputes as to, sum of money awarded, 2, 
484, 1262 

special case, statement in form of. See Special 
Oase 

specialty debt, creation of, by 2 , 635 1713, 1714 
specific performance to enforce. See enforce- 
menx, supra 

stamp on, 2, 631, 1676 — 1684 

accounts, agreement to settle on accoimts 
prepared by stranger, under, 2, 531, 
1678 — 1680 

award under seal, 2, 631, 1677 
improper, effect of, 2, 631, 1676 
statutory reference, in case of, 2, 536, i7io 
stay of proceedings, arbitrator without power 
over, 2, 484, 1263 

awarded, 2, 495, 1368 — 9 n a^j a 
strangers, affecting rights & interests of, 2, 47o, 

2297 1214 

payment to, directing, 2, 476, 
stream, future use of, as to, 2, 484, 2^56 
submission, apart from award. See Abbitba- 
TiON, submission to 

conditional, in case of, 2, 499, tx/ro 

condition, without, in case of, 2i ^^^9 1416 1419 

conform to, must, 2, 471, 1155 — 1160 
dispute, of an matters in. See matters, supra 
general terms, in, award in particular terms, 
2, 503, 1438 

matters arising after, and before award, 2, oow, 

181 — 189 . ^ _ 

matters within & without, finality of award 
as to. See finality, supra 
outside, period covered longer than m sub- 
mission, 2, 339, 340, 190 — 192, 194 
validity of, 2, 341, 204 

particular matters, of, award m general terms, 

2, 603, 1437 ^ , , 

power to make one or more awards given Dy, 

2, 501, 1421 , ^ ^ - 

reserving leave to leave items undecided, 2 , 

601, 1420 

within, must be, 2, 471, 

presumption as to, 2, 472, 1167 1170 

sufficiency of, 2, 516, 1553 1673 

taking up, failure as to, subsequent petition for 
winding up, 10 , 837, 5477 
tenancy under, re-entry for non-payment ol 

rent, 31 , 466, 6119 , e o 

testamentary capacity, establishment of, oy, 2 , 

timetoi’ mild, 413, 636, 638, 641, 664, 665, 66 C 
— 681 

enlargemeut of, 2. 416, 743 

axbitarafcors, or umpire, by, 2 , 417, 691r—7ii 
36 , 117, 2/3 

court, by, 2.419, ^2-7/3 

after award made, 2 , 420, 723—723 
after deatb of party, 2 , 421, 722, 736 
effect of, 2 , 422, 734 — 743 
tom of irder for. 2, 421. 732, 733 
parties, by, 2 , 416, 682—691 

number, the Page number, and the Cate number, retpeelivelv- 
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AW A R D — continued. 
time for — continued. 

expiration of, time intentionally allowed to 
expire, 2 , 431, 811 

failure of arbitrator to make, at proper time 
in proper maimer, 2 , 430, 807 
fixed by order, defendant’s failure to attend 
at, effect of, 2 , 431, 810 

time to which claims assessed, 2 , 338, 173 — 204 
tithe, exoneration from, under local Act, as to, 
conclusive as to exoneration, whether, 22 , 
277, 2639 

rentcharge, of, commutation, on, 1 9 , 483, 
3426—3448 

conclusive, 19, 490, 3473 — 3477 
exoneration, as evidence of, 22 , 277, 2639 
liability for tithe, as to, 19 , 491, 3478 
reputation, as evidence of, 22 , 120, 1Q24 
rival claimants, as between, 19 , 490, 3474 — 
3477 

title, questions of, concluded by, 2 , 535, 539, 
1711, 1736 ; 30 , 357, 194 
omission to deal with, in, 2 , 506, 1459 
trespass, in case of, repairs, as to, 2 , 484, 1265 
trustee in bankruptcy, rights to benefits of, 5 , 
1020, 8330 

umpire only, by, submission to arbitrators & 
umpire, 2 , 465, 1106 
uncertainty of, 2 , 485, 1267, 1268 
validity & presumption as to, 2 , 470, 472, 1153, 
1154, 1167^1170 

requisites for, all matters, must dispose of. 
See cause, supra ; matters, supra 
finality. See finalty, supra 
legal, must be, 2 , 498, 1391 — 1393 
mutual, must be, 2 , 499, 1396 — 1406 
performance, as to. See performance, supra 
possible, must be, 2 , 498, 1394, 1395 
reasonable, must be, 2 , 498, 1389, 1390 
specific finding on each claim, necessity for. 
See action, supra 

submission, in relation to. See submission, 
supra 

verdict entered subject to enforcement, 2 , 571, 
2031—2042 

verdict, entry of, 2 , 520, 1580 — 1582 

cause referred before trial, where, 2 , 477, 1219 
certificate of arbitrator, 2 , 520, 1583, 1584 
directing, 2 , 477, 497, 1215—1223, 1382—1386 
order made according to intention of arbi- 
trator, 2 , 477, 1222, 1223 
power of arbitrator, 

limited to decision as to plaintiff’s right 
of action, 2 , 477, 1217 
no express power, 2 , 477, 1217, 1220, 1221 
equivalent to, 2 , 619, 634, 1574, 1705, 1706 
set aside, no power to, 2 , 477, 1224 
taken subject to reference, where, 2 , 515, 
1544—1585 

arbitrator cannot set aside verdict when 
amount only referred, 2 , 616, 1544 
arbitrator, powers of, 2 , 616, 1544 — 1552 
award more than verdict, power of arbi- 
trator to, 2 , 616, 1545—1549 
direct proof on banlbnipt estate, no power 
of arbitrator to, 2 , 616, 1551 
not limited by particulars unless brought 
before him, powers of arbitrator, 2 , 616, 
1552 

order what should be done, power of arbi- 
trator to, 2 , 616, 1550 
time of, relates back to, 2 , 620, 1577 
void as to one part, 2 , 499, 613, 1401, 1520—1543 
waiver of objection to. See objection, supra 


AW A R D — continued. 

withdrawal of one point from arbitrator’s con- 
sideration, effect of, 2 , 606, 1466 
Workmen’s Compensation Act, arbitration 
imder, in. See Abbitration under Work- 
men’s Compensation Act 
writing, necessity for, 2 , 466, 1114 — 1124 

AWAY-QOINQ CROPS. See Way-Going 
Crops 

AWNINQ, 

over footway, fall of, liability for negligence, 36 , 
33, 185 

‘‘ B »» LIST, 

contributories in winding up, of, 10 , 910, 6222 — 
6231 

BACCARAT, 

game of, legality of, 25 , 423, 260 

BACKING, 

warrant, offender beyond the jurisdiction, in 
case of, 24 , 878, 58 

BACK-TO-BACK DWELLINGS, 

closing order in respect of, 38 , 212, 460 
what are, by whom decided, 38 , 216, 507 
question of fact, 38 , 216, 507 

BAD DEBTS, 

income tax, deductions allowed in respect of» 
28 , 56, 285 

BAD FAITH, Mala Fides 
BAD WEATHER, 

navigation, in relation to, 38 , 101, 102, 673 — 674, 
678 

crew insufficient, 41 , 702, 5370 
defence of, to be received with caution, 41 , 
702, 5369 

look out, duty as to, 36 , 101, 674 
speed, 36 , 101, 673 

non-performance of agricultural contract by 
reason of, 12, 381, 3150 
tow, precaution of, in, 36 , 114, 763 

BAG, 

containing money, distress upon, 18, 291, 259 
trover or detinue for, 43 , 467, 50 — 55 
defective, damage to cargo resulting from, 
liability, 36 , 45, 280, 281 

BAGGAGE. Sec Luggage 

BAHAMAS, 

governor of, power to remit sentence, 17 , 419, 
29 

BAIL, 

Admiralty, in, 

amount of damages limited to amoimt of, 
1 , 170, 806—808 
appropriation of, 1 , 170, 811 
benefit of, 1 , 170, 812, 813 
effect of, salvors, on rights of, 1 , 169, 804 
supersedeas issued, when, 1 , 169, 804 
reduction of, 1 , 171, 822, 823 
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BA I L — continued. 

Admiralty, in — continued, 
release of, 1, 170, 8J4 

arrested ship, in case of, amount of, 1 , 170, 
816-^823 

on application for, 1, 168, 779 — 823 
solicitor signing prcecipe for caveat warrant, 
1 , 161, 698 

admission to, chwigeof custody, 14 , 156, 1306 
affidavit of justification, jurat omitting county 
sworn in, 22, 640, 6806 
affidavit to hold to, defect in, 22, 553, 5977 
arrest, 

request to attend & give bail, whether, 43 , 
446, 736 

wrong person, of, as bail, sum paid to obtain 
release, recovery of, 43 , 460, 864 
bond. See Bond 

bribe, promise of, bailiff, to, to take bail, 12, 262, 
2141 

cMiorari, procedure by, for, 13, 258, 385 — 390 
civil actions, in, accused need not be joined, 14, 
156, 1313 

consideration, as, no request made, 12, 215, 
1742 

contempt of court, in regard to, 16, 79, 971 — 976 
coroners inquisition, on, 13 , 258, 373 — 384 
criminal proceedings, in, 14 , 156, 1301 — 1449 
appeal, pending, 14 , 165, 1435 — 1447 
Court of Criminal Appeal, by, 14, 163, 1411 — 
1416 

estreatment of, 14, 246, 2384 
felony, in, 14 , 161, 1373—1387 
accomplice, 14, 162, 1387 
buggery, 14, 162, 1386 
horse stealing, 14, 162, 1386 
manslaughter, 13 , 258, 373 — 382 \ 14 , 161, 
1376—1382 

rape, 14 , 162, 1383, 1384 
fugitive criminal, in case of. See fugitive, 
infra 

grounds for granting, 14 , 157, 1335 — 1354 
inconveniences to business of accused, 14 , 
159, 1351 

medical examination of prosecutor, 14,1 59, 
1350 

prepare defence, to, 14 , 159, 1352, 1353 
probability of accused appearing at trial, 
14 , 168, 1336—1341 
High Court, by, 14 , 162, 1397 — 1410 
admission to, 14 , 163, 1401 — 1410 
discretion of court, 14 , 162, 1397 — 1400 
incompetent, becoming, fresh bail, accused 
not called upon to find, 14 , 167, 1331 
indemnification of. See indemrdfication, infra 
informality in entering into recognisances, 14, 
167, 1332 

justification of, 14, 167, 1322 — 1323 
costs of rejection of bail, 14 , 157, 1323 
misdemeanour, in, 14 , 162, 1388 — 1396 
murder, in, 13 , 258, 383, 384 ; 14 , 169, 1361 — 
1372 

High Court has discretion to grant, 14 , 
169, 1361—1372 

postponement of trial, on, 14 , 164, 1423 — 
1427 

notice to appear, “ forthwith,” 14 , 167, 1333 
peer, right of, to, 14 , 126, 974 
postponement of trial, on, 14 , 164, 1421 — 
1434 

absence of material witnesses, 14, 164, 1429], 
absence of prosecution, in case of, 14, 164, 
1431, 1432, 1434 

discretion of judge, 14, 164, 1421 — 1422 


BA I L — continued, 
criminal proceedings, in — continued, 
postponement of trial, on — continuM, 
felonious wounding, 14 , 164, 1429 
manslaughter, 14 , 164, 1428 
murder, whether bail granted, 14 , 164, 
1423—1427 

refusal to grant, appeal from, 14 , 166, 1448 — 
1449 

final judgment, whether, 14 , 553, 6292 
remand, during, 14 , 163, 1417 — 1420 

extradition proceedings. See extradition, 
infra 

misdemeanours, 14 , 163, 1417, 1418 
right of bail to surrender of accused, Sunday, 
may be taken on, 14 , 166, 1302 
sufficiency of, 14 , 166, 1314 — 1323 

duty of justices to ascertain but not to 
interfere to prevent person going bail, 
14 , 156, 1314 

good debts considered as part of effects, 
14 , 166, 1316 

property abroad, 14 , 156, 1318 — 1321 
statement on oath not to be rejected, 14 , 
166, 1315 

value of house not material, 14 , 166, 1317 
surrender of accused, accused not protected 
by privilege, 14 , 156, 1304, 1306 
admission to bail only a change of custody, 
14 , 166, 1306 

consent of accused immaterial. 14 , 156, 1303 
opening of session, after, 14 , 246, 2386 
right of bail as to, 14 , 166. 1302 — 1306 
treason, in, 14 , 159, 1355 — 1360 
abro^, 14 , 169, 1360 
who may act as, 14, 156, 1307 — 1313 
accused need not be joined, 14 , 156, 1313 
clerk of solicitor, 14 , 156, 1309 
political opinions not to be considered, 14 , 
156, 1312 

privileged person, not, 14 , 166, 1310 — 1311 
solicitor of accused, not, 14 , 156, 1307 — 
1308 

debtor discharged from, assignee, by, in deroga- 
tion of assignment, 8 , 479, 477 
extradition, pending, 14 , 164, 1420 ; 24 , 883, 
107—111 

false imprisonment, action for, release on bail, 
time runs from release, 43 , 445, 739 
detention until bail found as, 43 , 444, 717 
writ shown to party & promise to give bail 
accepted, whether, 43 , 445, 734 
felony, in case of. See criminal proceedings, 
supra 

forged acknowledgment of, 15 , 1073, 12143, 
12144 

fugitive offender, in case of, 17 , 471, 360 — 362 •, 
24 , 883, 891, 107—111, 154—157 
goods surrendered in lieu of, mistake of law, 
under, recovery of, 35 , 161, 575 
indemnification of, 12 , 237, 261, 1951, 2131, 
2139 14 , 166, 167, 1301, 1324—1330 
conspiracy in criminal law, whether, 12 , 261, 
2135, 2136 

contract illegal, 14 , 167, 1326, 1330 
contract not executed, right to recover, 12, 
261, 2134 

contrary to public -policy, 12, 261, 2137 ; 14, 
167, 1325—1329 

costs of prosecution, against, 12 , 261, 2137 
intention to prevent justice, where, 12 , 261, 
2135 \ 14,157,1329 

security obtained from accused by fraud, 35 , 
51, 457 
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BA I L — continued. 

justices, liability for refusing or taking improper, 
33, 305, 218-^220 

misdemeanour, in case of. See criminal pro- 
ceedings, supra 

object of, to secure attendance of accused at 
trial, 14, 156, 1301 

personation of, 16, 1073, 12143, 12144 
postponement of trial, on. See criminal pro- 
ceedings, supra 

practice of court as to, judicial notice of, 22 , 
143, 1180 

prize court proceedings, in, 37, 609, 1340 — 1345 
' recognisance of, action on, service with process, 
time of, 22, 530, 6662 

judgment on, affiimed interest on, 30, 178, 
469—470 

remand, during, accused, of. See criminal 
proceedings, supra 

on, length of remand, 14, 199, 1786, 1787 
ship. See Admiralty, supfa 
solicitor’s clerk as, 14, 150, 1309 
sufficiency of. See criminal proceedings, supra 
surety becoming, for another, indemnification 
for proper expenses, right to, 26, 123, 872 
surrender of accused. See criminal proceedings, 
supra 

treason, in case of. See criminal proceedings, 
supra 

BAILEE. See also Bailment; Bailoe ; 
Gratuttous Bailee 

acceptance, by, what amounts to, 3, 76, 151 
account, liability to, 
bailor, to, 3, 105, 309—313 
damages received from third party, for, 3, 
105, 309, 310 

third person, to. See third person, infra 
action against, bailor, by. See Bailor 
third person, by. See third person, infra 
action by, 

sub-bailee, against, 3, 68, 105 
third person, against, 3, 112, 359 — 379 ; 37, 
160, 45 ; 43, 501, 404 

bailee with limited interest, in case of, 3, 
113, 368 

infant bailee, in case of, 3, 113, 369 
injury to chattel bailed, for, 3, 111, 112, 
356, 362 

measure of damages, 3, 113, 370 — 375 
costs paid to bailor, included, 3, 113, 
370 

value of bailee’s interest, 3, 113, 372 
value of goods, 3, 113, 373 
price of goods t^en by third person, for, 

12, 646, 4538 

transfer of ownership by bailor to third 
person, 3, 114, 375 

approval, sale or return or similar terms, 
holding on, 3, 111, 350 
attornment by. See Attornment 
auctioneer as, 3, 28, 210 
bailor, 

remedies of, against. See Bailor 
title of, cannot be questioned by, 3 , 100, 102, 
281—285, 288 

acceptance of goods with knowledge of 
^verse claim, 3, 101, 284 
enquiry, bailee entitled to reasonable time 
for, 3, 102, 293 

title of, duty of bailee to protect, 3. 77, 106. 

164, 314 Mr f B , , 

right to set up plea of jus tertU, See jus 
tertU, infra 


BA I LEE — continued. 
bank as. See Bank 
banker as. See Bank 
barge-owner as, 3, 74, 140 
boarding-house keeper as, 3, 82, 185 — 187 
bond, of, trover, ri^t to maintain, 3, 112, 359 
booking-office keeper as, 3| 84, J96, 196 
breach of duty by, 

accounting to bailor, 3, 105, 309 — 313 
common law duty, action of tort in case of, 3, 
109, 339 

gratuitous bailment, in case of. See Gratui- 
tous Bailment 

hire of chattels, in case of. See Hire op 
Chattels 

hire of custody, in case of. See Hire op 
Custody 

hire of work &; labom*, in case of. See Hire 
OP Work and Labour 
hire-purchase, in case of. See Hire-pur- 
chase Agreement 
measure of damages for, 3, 99, 274 
observation of terms of bailment, as to, 3, 
105, 307, 308 

protection of bailors title, as to, 3, 106, 314 
termination of bailment, as to, 3, 100, 107, 
315—321, 325 

buyer of goods as, seller, of, 3, 111, 350 
cab driver as. hired vehicle, of, 3, 67, 86, 87, 
30—31, 200, 208—210 

care &; diligence required of, 3, 68, 72, 81, 33 — 
38, 133—148, 180 
hirer, 3, 89, 219 — 224 

negligence, liability for. See negUgence, infra 
workman, 3, 98, 269 — 272 
care of chattels by, 3, 60, 47 — 50 
carrier of goods as. See Carrier op Goods 
carrier, right to sue, 3, 113, 368 ; 8, 226, 1450, 
1461 

conoimon law liability, county court jurisdiction. 
42, 968, 8 

contract, special, affecting, 3, 74, 91, 138 — 140, 
235—238 

terms of, obligation to observe, 3, 105, 307, 
308 

contract unnecessary, care of chattel, sufficient 
to constitute, 3, 54, 6 

conversion by, 3, 106, 116, 116, 315 — 318, 385, 
388, 389 ; 16, 895, 9830—9835 
measure of damages in case of, 3, 78, 168 
sale with option of repurchase, 3, 106, 318 
custody, for. See Hire op Custody 
damage by, liability for, 3, 62, 67 — 60 
debt, action of, against, 3, 116, 390 
default, cannot plead own, 3, 109, 336, 337 
defect in chattel bailed, liability of bailor, 3, 
87, 88, 208—211, 213—216 
delegation by, 3, 70, 113, 114 
delivery by, bailor, to. See re-delivery, infra 
unauthorised agent of bailor, to, re-delivery to 
bailor, whether, 3, 78, 168 
wrongful, money paid to bailor, whether action 
hes for, 3, 114, 376 

deposit, under contract of. See Deposit, 
chattels 

detinue, when liable in, 3f 101, 108, 109, 285, 
328, 334-^338 

discharge of, mortgage of chattel bailed by 
bailor, on, 3, 100, 279 

perishing of chattel bailed, on, 3, 00, 100, 225, 
226, 278 

re-delivery of chatty bailed, on. See re- 
delivery, infra 

termination of bailment, by. See Bailment 

number, reepectively. 
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dock company as, 3. 74, 76, US, U8--~17i 
duties of, 3, 60, 98, 44-^74, 269—272 
duty of, breach of. j8ee breach of duty, supra 
estoppel of. See Estoppel 

denying bailor’s title, from. See bailor, 
supra 

executor as, 3, 67, 20, 27 
hnder of chattel as. See Finder 
forwarding agent as, 3, 76, 161 
fraud of, 3, 69, 111 
gratuitous. See Gratuitous Bailee 
mandate, under contract of. See Mandate 
(Bailment) 

hire of chattels for use, obligations of bailee 
in case of, 3, 89, 219 — 240 
hire of custody, for. See Hire op Custody 
husband as, 3, 66, 26 
infant. See Infant 
innkeeper as, 3, 74, 142 
insurable interest of, 3, 106, 312, 313 
in^ance against fire by, 3, 106, 311 — 313 
insufficiency of insurance money, 12. 649. 
4666 

interpleader by, 3, 116, 386 
involuntary. See Involuntary Bailee 
joint bailors, liability towards, 3, 116, 393 — 400 
joint, negligence of, 3, 117, 401 
partner as, position of, 3, 117, 402 
partnership, effect on liability for receipt of 
insurance money, 12 , 649, 4667 
jus tertii, setting up plea of, 3, 101, 104, 283 — 
292, 301, 302 

adverse claim abandoned, where, 3, 101, 283 
adverse claim, in absence of, 3, 101, 283 
knowledge of, 3, 101, 284 
defending action by authority of third person, 
when, 3, 101, 286 

eviction by title paramount, in case of, 3, 101, 
286—292 

landlord letting room as store, whether, 3, 65, 12 
larceny by, 3,66, 107, 26, 320 ; 16, 894, 9823— 
9 868 

bailment, form of, 16 , 896, 9836 — 9868 
conversion, 16 , 895, 9831 — 9834 

part, primd facie fraudulent, 16 , 896, 9835 
nature of offence, 15 , 896, 9830 — 9868 
pledging goods bailed, 16 , 896, 9831 
return of goods, refusal, 16 , 896, 9832 
sale with right of re-purchase, 16 , 896, 9833 
who may be a bailee, 15 , 894, 9823 — 9829 
larceny from, 3, 90, 227 •, 16 , 913, 10046 — 10064 
owner, by, 16 , 900, 9874—9878 
part owner, by, 16, 901, 9883 — 9886 
laundress as, 3, 113, 368 
licence, by, 3, 66, 26 
lien of, 32, 262, 382—386 

delivery by third party without consent of 
owner, in case of, 32, 262, 384 
possession must be uninterrupted, 32, 252, 
383 

rent, for, 32, 252, 382 

transfer of goods with lien on them, right of 
bailee in case of, 32, 262, 386 
limitation of actions as affecting, 3, 60, 109, 
46, 338 

livery stable keeper, as, 3, 73, 136 
loss by, proof of unavailing diligence to recover, 
22, 180, 1664 

mandate, under contract of. See Mandate 
(Bailment) 

married woman as, 3, 66, 24, 26 
master of ship, whether, 3, 56, 16 
master porter, whether, 3, 57, 29 


BA I LEE — continued. 

negligence of, 3, 57, 116, 32, 392 

damages for, inadequacy of, groxmda for, new 
trial, whether, 17, 178, 820 
evidence of, 3, 62, 63, 69 — 62, 64 — 68 
hire of chattels for use, in case of, 3, 115, 383 
hire of custody, in case of. See Hire op 
Custody 

obligation of, 3, 89, 219, — 240 
pawnee or pledgee as. See Pledgee 
pledge, wrongful, by, effect of, 3, 110, 343 
possession of, nature of, 3, 112, 368 

warranty of peaceable, owner, by, 3, 86, 202 
property of, chattels bailed, in, extent of, 3, 
112, 368 
hire, 3, 86, 202 

purchaser from, liability of, trover, in, 3, 110, 
344—348 

railway company as, 3, 83, 85, 189 — 194, 197 
re-delivery of chattel bailed, 

contract illegal or immoral, where, court will 
not assist bailor, 3, 109, 340 
discharge by, 3, 99, 277 

duty to permit bailor to remove goods, 3, 
60, 44 

duty to return goods on demand, 3, 60, 46 — 46 
limitation of action, 3, 60, 109, 46, 338 
obligation as to, 3, 64, 89, 90, 99, 100, 102, 105, 
11, 223, 226—230, 271—280, 293, 308 
implied, 3, 99, 276 

mortgage by bailor during currency of 
bailment, 3, 100, 279 

party with possession under contract, 3, 
100 , 280 

omission to re-deliver, not conversion, 3, 108, 
331 

repository for sale, proprietor of, as, 3, 85, 198 
reputed ownership of, 6, 799, 6826 — 6829 
restaurant-keeper as, 3, 67, 73, 32, 136 
reward, for, 3, 72, 133 — 274 

degree of care required of, 3, 61, 48 — 60 
duty to protect bailor’s title, 3f 77, 164 
negligence, liability for, 3, 76, 77, 89, 160 — 
' 163, 222, 223 

onus to disprove, on, 3, 74, 141 — 144 
sale of goods by, 3, 97, 108, 109, 262 — 264, 
328, 338 

conversion. See conversion, supra 
market overt, in, 3, 110, 341 
wrongful sale, purchaser, liability of, trover, 
in, 3, 110, 344—348 
seller of goods as, 3, 63, 75, 68, 146 
servant, acts of, liability for, 3, 74, 91, 99, 140, 
231—233, 270 

distinguished from, 3, 67, 28, 29 ; 34 , 28, 
67—70 

ship, of, extent of possession of, 3, 114, 377 
shipowner as, 3, 62, 105, 61, 308 
sub-bailee, authority of, to part with chattel, 
3, 68, 106 

sub-bailment, wrongful, by, bailor’s right to 
maintain detinue against sub-bailee, 3, 108, 
110, 336, 342 

sub-charterer of ship, as, 3, 114, 379 
successive interests in chattels, first taker as, 
3, 56, 16 
third person, 

action against, right of. See action, supra 
act of, liability for, 3, 91, 100, 116, 234, 280, 
392 

liability to, 3, 115, 386—392 
liability to account, 3, 116, 390 
person for whom benefiit of bailment 
intended, 3, 116, 389, 390 
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BA I LOR — continued, 

action by, third person, against — cordinued, 
injury to chattel bailed, for, 3, 111, 112, 364 — 
368, 362 

replevin, 3, 112, 368 
trespass, 3, 111, 364 

trover, bond fide purchaser from bailee, 3, 
100, 110, 316, 344—348 
determination of bailment, before, 3, 111, 
349 

determination of bailment, on, 3, 111, 360 
indorsee of bill of exchange wron^ully 
indorsed by bailee, 3, 111, 361 
person receiving goods from bailee, 3, 111, 
352 

pledge, as, 3, 110, 343 
safe custody, for, 3, 111, 349 
agreement by, repair of carriage for, 12, 426, 
3412 

animals, hired, liabilities of, as to, 2, 266, 375 — 
378 

rights of, as to, 2, 266, 368 — 473 
bailee, action against. See action, supra 
duty of, to account to. See Bailee 
cab proprietor as, hired vehicle, of, 3, 67, 80, 87, 
30—31, 200, 208—210 
co-owner of chattel, as, rights of, 3, 111, 363 
demand by, return of goods bailed, for. See 
Bailee 

detinue, action for, by. See action, supra 
estoppel of bailee as against. See Bailee ; 
Estoppel by CJonduct 

execution, property liable to be seized in, of, 3, 
112, 368 

executor of, detinue for title deeds, whether 
maintainable by, 3, 108, 334 
indemnity by, clean warrant issued at bailor’s 
request, 3, 79, 174 

joint, rights & liabilities of, 3, 110, 393 — 402 
mortgage by, chattel bailed, of, effect of, 3, 
100, 279 

negligence of bailee, burden of proof of, on, 3, 63, 
64 

obligations of, hire of chattels, in case of. See 
BtaiB OF Chattels 

re-delivery of chattel bailed, right to. See 
Bailee 

remedies of, 3, 108, 327 — 340 
third parties, against. See action, supra 
removal of goods bailed, bailee’s request, at, 
duty as to, 3, 00, 43 

reversion of, action for injury to, 3, 111, 355, 356 
servant, liability of acts of, servant accompany- 
ing bailed chattel, 3, 88, 218 
special contract affecting, 39 91, 236 
third person, 
action by, against, 

injury caused by chattel bailed, 3, 114. 380— 
384 

warranty of fitness of article baOed, 3. 114, 
380—382 

right of action against. See action, supra 
right to take chattel bailed from, sale in 
market overt, after, 39 110, 341 
title of, bailee estopped from questioning. See 
Bailee 

bailee’s duty to protect. See Bailee 
trespass, right to bring. See action, supra 
trover by, Ses action, supra 

BAIT, 


BAITING, 

animal, what amounts to, 29 287, 680, 686 
bull, whether offence, 2, 287, 680 

BAKEHOUSE, 

basement, in, expenses of structural alterations, 
24, 007, 69—61 

prohibition against use, 24, 906, 67, 68 
tr^e guild, entry by members of, to inspect, 
whether trespass, 43, 415, 386 
underground, 24, 900, 67 — 61 

BAKER, 

postmaster trading as, using unjust scales 
belonging to Crown, 44, 133, 24 
restrictive covenant affecting, 43, 68 , 601 — 607 

BAKING POWDER, 

article of food, as, 25| 70, 4, 6 

BALANCE, 

bank, at. See Bake 

bequest of, hands of agent, in, what passes under, 
44, 735, 6898 

convenience, of. See Oonvbnibnoe 
order. See Balance Order 
weighing, for. See WsiaHiNa Machine 

BALANCE ORDER, 

final judgment, is not, bankruptcy notice, for, 
4, 90, 816 

BALANCE SHEET, 

banking company, of, duty of auditor as to, 3, 
100, 263 

company, of, audit of, 9, 666 , 3668 — 3672 
failure to comply with regiilations as to keep- 
ing, 9, 580, 3927 

falsification of, 9, 686 , 3929 — 3931 
liability of director, 9, 468, 409, 487, 523 
3060, 3061, 3197, 3440 

interference by Court in respect of, 9, 586, 392< 
negligence in preparation of, liability o 
secretary, 9, 643, 3679 
on what principle to be kept, 9, 686 , 3926 
publication of false, criminal jurisdiction as tc 
14, 143, 1161 

deceitful, whether fraudulent, 35, 40, 362 
falsification of, criminal offence as, 15, 94C 
10357—10362 

friendly society, of, annual return of, failure t 
make, 25, 329, 302 — 304 
partnership, of, deceased partner’s share asce] 
tained by, 36, 471, 1366 — 1360 
mistake in, purchase of share in case of, 31 
109, 144 

valuation of good will, in, 43, 89, 943, 944 
statutory company, of, 10, 1160, 8189 

BALK, 

ownership, presumption of, 11, 26, 316 

BALLAST, 

cargo as, 41, 339, 1910, 1911 
provision of, liability for, 41, 817, 1763 
removal from seashore, right of, by custom, 4 
79, 696 

sale of ship with furniture, whether included : 

41, ifo, 102 

time for taking in, included in lay days, 41, 6( 
3918 


licence. *». 44, iOi 

V , a ility for using, 16, 1038, 11100 unloading of, in harbour, 41, 989, 0000 
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BALLOOOK, 

failure to provide, prevention of waiste of water, 
43 , 1096, 262 

BALLET, 

stage play, as, 42 , 918, 137 

BALLOON, 

trespass by, 1, 36, 37, 286, 287 ; 42 , 880, 269, 260 

BALLOT, 

boxes, interference with, 20, 191, 1670 

paper, 

description of candidate in, 

erroneous description, 20 , 131, 1043 — 1048 
initial for Christian name, 20 , 181, 1048 
occupation omitted, 20 , 131, 1047 
place of residence, 20, 131*, 1043 — 1046 
place of business substituted, 20 , 131, 1046 
fabrication of, 20 , 190, 1666 — 1668 
criminal liability, 14 , 37, 74 
found after declaration of poll, added to 
coimt, 20 , 110, 889 

identification of voter, name, by, 20, 113, 909^ 
910 

identified, able to be, effect of, 20 , 109, 883 
illiterate voter, of, irregularity in return of, 20, 
109, 887^ 

indictable misdemeanours in connection with, 
20 , 190, 1666—1669 

inspection of rejected, in count, 20, 108, 880 
mark, official. See official mark, infra 
marked with number of vote, identification 
possible, 20 , 109, 883 
marking, faint, 20 , 132, 1052 
mark in addition to cross, 20 , 131, 132, 
1049, 1061 

irregular, voter, by, 20 , 110, 131, 890 — 913 ; 
1049—1062 

cross, position of, 20 , 111, 131, 892 — 898, 
1050 

cross, substitutes for, 20 , 112, 899 — 902 
official mark on, 20 , 109, 883 — 886 
face of paper not marked, 20 , 109, 885 
presiding officer’s duty as to, 20 , 109, 884 
sufficiency of, intention of presiding officer 
to mark, 20 , 109, 886 
possession, continuity of, 20 , 110, 889 
production of, town clerk, by, power of court 
to order, 20 , 133, 1069—1072 
rejected, inspection of, 20, 108, 880 
return of, irregularity in, illiterate voter, 20, 
109, 887 

tendered, applicant’s name, not endorsed 
with, 20 , 108, 878 
ballot box, placed in, 20 , 108, 879 
torn, 20 , 114, 911 — 913 
uncertainty, rejected for, 20 , 113, 907 
validity of, 20 , 109, 883 — 913 
who entitled to, 20, 108, 881, 882 
wrong one given to voter, subsequent vote by 
person entitled, 20 , 109, 888 

papers &; counterfoils, inspection of, power of 
court to order, 20 , 191, 1669 

BALTIC, 

meaning of, marine insurance policy, in, 20 , 70, 
288 

BANDS, ^ 

causing breach of peace, 16 , 646, 6860, 6861 

BANISHMENT. See Expulsion 


BANK, 

The title Bankers & Baneino is contained in 
Vol. Ill, pp. 119—309 

account with, balance of. See balance, infra 
current. See Current Account 
debtor &> creditor having, transfer of amount 
in books, whether payment, 12 , 461, 
3760—3762 

deposit* See Deposit Account 
direction to credit, equitable assignment, 
whether, 8, 449, 460, 239, 242 
direction to transfer from one account to 
another, not completed, effect of, 12, 
462, 3763 

joint. See joint account, infra 
hen of bank on. See lien, infra 
rent paid by transfer to, bank suspending 
payment, 31 , 242, 3808 
separate accounts, bank’s right to continue, 
3 , 222, 674 

sums placed in, whether appropriation. See 
Appropriation op Payments 
transfer of, breach of duty as to inquiry into, 
3 , 187, 376 

action by, manager, suing by, 3 , 143, 161, 150, 
237 

money had received for, interest to support, 
35 , 166, 624 

advance to cummer by. See Loan op Money 
agency of customer, knowledge by bank of, effect, 
3 , 188, 377—381 

power of attorney, in case of, bank’s duty of 
inquiring, 3 , 282, 869 

principal, when hable to, 3 , 188, 377 — 381 ; 
12 44 234 

agent, as, authority of, 1 , 314, 330, 383, 361, 464, 
872, 873 

money paid to, repayment, 35 , 147, 468 
agent of, 3 , 174, 304- — 308 

bankruptcy of, remittance to meet acceptance, 
rights as to, 3 , 248, 726 
bills dishonoured, notice of, 3 , 174, 305 
branch as, 3 , 173, 301 

failure of bank, on, position of, 3 , 176, 298, 

P nfio 

Uability of, 3 , 174, 304, 306, 307 
misappropriation by, 3 , 176, 308 
mistake by, money wrongly transmitted 
owing to, 35 , 166, 624 
receipt by, 3 , 178, 323 

alien enemy, credit balance of, unadmitted, 2, 
161, 231 

hcenced to carry on banking business in 
United Kingdom, construction of hcense, 
2 , 148, 215 

appropriation of payments. See Appropriation 
OP Payments ; Rule in Clayton’s Case 
auditor. See official, infra 
bailee of securities deposited, as, 3 , 61, 291, 64, 
909---911 

bailee of valuables deposited, as, 

breach of duty, 3 , 61, 266, 64, 760 — 766 
detention of valuables, 3 , 267, 766 
gratuitous, 3 , 266, 761, 762 
hen. See hen, infra 

misappropriation by partner, hability of 
bank, 3, 266, 762 
negligence of, 3,^266, 763, 764 
balance at, alien enemy, of, unadmitted, t, 161, 
231 

bequest of book debts, whether passing under, 
44 , 698, 729, 6348, 6821 
bequest of residue, passes under, 44 , 678, 
6193 
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BAN K — continued, 
balance at — continued. 

business account, on, bequest of “ book 
debts, not included in, 44 , 693, 5348 
deposit, on, bequest of investments, whether 
included in, 44 , 708, 5616 
mortgage to secure appointment of receiver, 
account closed, whether, 3 , 181, 342 
transferred to account of another, payment, as, 
12 , 461, 3761 

whether included imder bequest of book debts. 
See Book Debts 

balance sheet of, auditor’s duty as to, 3, 166, 263 
bank billets, gift by will of, what included, 44 , 
730, 5844 

Bankers’ Books Evidence Act, 1879. See 
Bankers’ Books 

Bank of England. See Bank of England 
Bank of Ireland. See Bank of Ireland 
bank post bill. See Bank Post Bill 
bankruptcy of. See failure, infra 
bin of exchange, in regard to. See Bill of 
Exchange 

cheques, in case of. See Cheque 
discounting of. See discounting, infra 
dishonour of, by. See Dishonour op Bill 
OF Exchange 

bills, short. See short bills, infra 
book, pass book. See Pass Book 
books of. See Bankers’ Books 

entries in, appropriation of payments. See 
Appropriation of Payments 
borrowing from. See Lkdan op Money 

baiik overdraft, by means of. See Overdraft 
branch of, 3 , 173, 299 — 303 
agent, as, 3 , 173, 301 

Bank of England. See Bank of England 
cheque on, stopped, position as to, 3 , 173, 303 
head office, notice to, 3 , 123, 173, 2 , 299 
obligation to pay, extent of, 3 , 173, 302 
breach of duty by, 

action for, customer’s negligence, in case of, 3, 
126, 172, 231—233, 273, 26 , 295 , 635 , 636 , 
640 — 644 , 852 

advances, in respect of. See Loan op Money 
collection of cheques, bills, etc., in case of, 3 , 
201, 457—628 

discounting bills. See discounting, infra 
employee’s negligence, in case of, 3, 148, 163, 
164, 175 , 248 , 254 

forged or altered cheques & other documents, 
in case of, 3| 231, 633 — 664 
honouring acceptances, in case of, 3 , 170, 281 
knowledge of customer’s signature, as to, 3, 
172, 294 

payment of cheque, bills, etc., in case of, 3, 
200, 213, 237, 452 , 529 — 627 , 665—692 
payment of orders with receipt attached, in 
case of, 3 , 243, 693 — 696 
safe custody of securities & valuables, in case 
of. See bailee, supra 

transfer of accoimt, as to. See account, supra 
buildii^ society, acting as, 3, 159, 231 
business of, transferred, customers’ accounts, 
eflect on, 12 , 487, 3986 

cash at, bequest of, whether money on deposit 
included, 44 , 730, 5849 
recovery of, 32 , 328, 329, 145 — 146 
cashier. See official, infra 
chafes & commission of, 3 , 296, 937 — 947 
discounting bills, on, 3 , 269, 774 — 777 
entered in pass book, customer, acquiescence 
of, 3, 246, 706—708 
improper, when, 3 , 297, 944 — 947 


BAN K — continued, 

chartered. See company for banking, infra 
cheque. See Cheque 

circular note issued by. See Circular Note 
Clayton’s Case, effect of. See Clayton’s 
Case, Bulb in 
clerk. See official, infra 

collection by, bills of exchange, of. See Bill op 
Exchange 

che<jues, of. See Cheque 
commission of. Sec charges & commission, 
supra 
company, 

accounts of, with, 3 , 189, 386 , 387 
company for banking, 3 , 138, 113 — 230 ; 10 , 
1064, 7455—7479 

action by or against. See public officer, infra 
banking not witlm powers, 10 , 1064, 7456 
business, not entitled to commence, claim for 
services in case of, 3 , 190, 388 
constitution of, 3 , 138, 113 — 128 
defined, 10 , 1064, 7455 , 7456 
directors of. See Directors op Company 
friendly society, no power to act as treasurer 
of, 10 , 1064, 7456 
manager of. See official, infra 
partners in. See partners, in/ra 
powers of, 3 , 140, 126 — 128 
private. See partners, infra 
public officer of, action against, 3 , 140, 129 , 
130 ; 10 , 1066, 7462—7464 
action by, 3 , 140, 143, 131 — 142 , 151 — 153 ; 
10 , 1066, 7460 , 7461 

appointment of, stamp office returns as 
evidence of, 3 , 142, 144 — 147 
bankruptcy, rights in, 3 , 143, 148 , 149 
enforcing judgment against, 3 , 142, 143 
position of, 3 , 140, 129 — 153 
returns by, 10 , 1064, 7457—7459 
shareholders of. See Shareholder in Company 
shares in. See Share in Company 
trustee savings bank as, 3 , 134, 97 
winding up of, 3 , 166, 221 — 230 ; 10 , 1066, 
7468—7473 

books & documents, production of, 3, 158, 
230 

contributories, 3 , 158, 223 — 226 ; 10 , 1066, 
7470—7472 

court, power of, to order, 3 , 166, 221 , 222 
secured creditor, defined, 3 , 168, 227 , 228 
contract, exchange, repudiation of, 3 , 168, 271 
implied, to meet cheques of customers, damages 
for breach of, 17 , 81, 21 
counterclaim by, 3 , 296, 930 
credit, representation as to, by, 3, 306, 991 — 
992 

current accoimt with. See Current Account 
custody of securities & valuables by. See bailee, 
supra 

customer of, death of, effect of, 3 , 176, 315 
defined, 3, 168, 272—276 
relationship between bank 8 l customer, 3 , 168, 
272—298 

remittances by, to meet acceptances. See 
remittances, infra 

custom of, bank manager’s evidence as to, 22, 
94, 294, 633 , 2825 

debtor of ciistomer, as, 3, 168, 272 — 298 
defined, 3, 167, 264—271 
deposit account. See Deposit Account 
deposit receipt. See Deposit Becbipt 
deposit on foreign currency, repayment, as to, 3, 
193, 403 

directors of. See Director op Company 
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discounting by, 3p 236, 267, 65S — 657, 767 — 787 
accommodation bill, in case of, 3p 260, 785 
breach of duty in case of, 3, 260, 780 
commission & interest, 3 , 269, 774 — 777 
defined, 3 , 267, 767, 769 
effect of, 3 , 267, 768 — 770 
failure of, bank, 3, 260, 783 
fraud, bills obtained by, banker, liability of, 
3 , 269, 779 

indorsement, without, effect of, 3, 268, 772 
intention of customer, 3, 269, 773 
lost bill, liability of banker, 3, 269, 778 
negligence in case of, 3,260, 780 ; 36, 368, 347 
partnership account, proceeds carried to, agent 
discounting bills for partner, liability of 
bank, 3, 260, 784 

property passes, when, 3, 258, 771 
dividend warrant, collection of, by, 3, 212, 526, 
527 

di'aft on. See Banker’s Draft 
evidence, access to books, derived from. Bankers’ 
Books Evidence Act. See Bankers’ Books 
executor, account of, with, 3 , 186, 366 — 369 
failure of, 3 , 298, 948 — 983 

agent’s position on, 3 , 175, 298, 308, 948 — 952 
bank post bill, property in, 3 , 211, 512 
cheques, how affected See Cheque 
concealment by representor, 35 , 21, 127 
customer’s rights on, 3 , 298, 299, 302, 948 — 
952, 957, 970 

joint-stock bank, Ireland, in, shareholders, 
liability, 3 , 134, 93 

purchase money for land paid into bank with 
vendor’s assent, effect on, 40 , 117, 933 
securities at bank, position as to, 3 , 302, 967, 
968 

set-off in case of, 3 , 301, 962 — 966 
specific appropriation, effect of, 3 , 298, 300, 
952—956, 960, 961 

subsequent to payments in, after banking hours, 
customer’s rights, 3 , 304, 982 — 983 
transfer from account of debtor to creditor, 
effect of, 12 , 461, 462, 3750, 3752 
trust accounts, effect on, 3 , 299, 301, 958, 965, 

■ 966 

winding up of company for banking. See 
company for banking, supra 
forged bills, customer debited with, negligence of 
customer, 3 , 244, 703 

fraudulent overdrawings, partnership, in case 
of, appropriation of payments. See Appro- 
priation OF Payments 

garnishee order, effect of. See Attachment of 
Debts 

guarantee. See Guarantee 
guaranteed debt, appropriation in case of. See 
Appropriation of Payments 
hours, 

notice received after, 

operative, when, 3 , 168, 270 
priority, 8, 473, 434 

payment in after, immediate stoppage of bank, 
rights of customer, 3 , 304, 982 — 983 
hypothecation of goods with, 3 , 277, 864 — 867 
indication, letter of. See Circular Notes 
industrial society, acting as, 3 , 159, 232 
injunction against, 3 , 178, 322 
inspection, books of. See Bankers’ Books 
interest, loan or overdraft, on. See Interest 
ON Money 

interpleader by, 29 , 463, 112, 113 
interrogatories as to matters within knowledge 
of, 18, 201, 1485 


BAN K — coTiiinued. 

Ireland, in. See Banks in Ireland 
joint accoimt with, 3 , 187, 370 — 376 

payment, in breach of agreement, damages, 
measure of, 3, 187, 375 
payment to one customer without authority, 
3 , 187, 370, 371 

joint stock. See company for banking, supra 
Ireland in. See Banks in Ireland 
letter of credit. See Letter of Credit 
letter of indication. See Circular Notes 
lien of, 3 , 163, 166, 285, 213, 219, 220, 878—919 
abandonment of, waiver, by, 3 , 287, 888 
cash balance of customer, on, currency of bills 
discounted, during, 3 , 286, 882 
cash deposited by company not entitled to 
commence business, on, 3 , 286, 887 
cash received subject to a charge, on, without 
notice of charge, 3 , 286, 883 
combined accoimts, in regard to, 3 , 292, 912 — 
914 

conveyance of land, on, 3 , 285, 880 
current account, on, 3 , 285, 286, 882, 886 
gift by will, effect on, 3 , 286, 886 
judicial notice of, 3 , 285, 878 
law merchant, derived from 3 , 285, 878 
lease casually left after failure to obtain 
advance, 3 , 286, 881 

negotiable securities in hands of bank for 
any purpose, 3 , 285, 879 
payments in for specific purpose, in regard to, 
3 , 290, 902 

secxirities affected by, 3 , 285, 878 — 881 
securities deposited by broker as agent, notice, 
effect of, 3v 286, 884 

securities for advances, on, 3 , 283, 284, 287, 
872, 877, 889—904 
lease, 3 , 288, 892 

moneys paid to preserve security, 3, 181, 
342 

ultra vires borrowing, effect of, 12, 490, 4010 
securities for safe custody, in regard to, 3 , 
256, 291, 765, 909—911 
securities paid in for collection, on, 3 , 290, 
905—908 

share certificate, on, 3 , 286, 884 
shares of customer in bank, on, 3 , 292, 915 — 
919; 12 , 468, 3812 
short bills, on. See bills, infra 
termination of, 3 , 287, 888 
trust account, in regard to, 3 , 286, 885 
usage, by, 3 , 285, 878 — 888 ; 32 , 240, 243 
valuables deposited for safe custody, on, 3 , 
266, 291, 765, 909—911 

limitation of action, current account, in case of, 
32 , 328, 145, 146 

trust account, in case of, 32 , 506, 1667, 1668 
loan account with, distinct from current accoimt, 
12 , 489, 3997 

loan by. See Loan of Money 
lunatic, account of. See Lunatic 
manager. See official, infra 
marshalling of assets, between customer & bank, 
20 , 602, 2325 

memorandum of goods held by, representation, 
whether, 36 , 66, 506 

mistake of fact, under," payment, by, 35 , 147, 148, 
149, 459, 461, 466—469 
payment to, 3 , 179, 207, 330 — 333, 487 ; 35 , 
147, 458 
money at, 

assignment of, 3 , 176, 309 — 314 
deed, by, 3 , 176, 312 
attachment of, 3 , 176, 315 — 321 
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BANK — coiMnv£d. 
money at — cot^tmvsd* 

bequest of debts due, whether included in, 44 , 
728, 681$ 

bequest of money, whether included in, 44 , 
721, 722, 61U, 6720, 6726^-6734 
bequest of ready money, whether included in, 
44 , 604, 729, 6362, 6823—6833 
money deposited or invested in, or institution, 
bequest of, whether consols pass under, 44 , 
724, 6768 

money obtained from, false pretence, by, false 
imprisonment, as defence in action for, 43 , 
460, 781 

money on deposit at, bequest of money owing, 
whether passing under, 44 , 728, 6816 
bequest of ready money, whether passing 
under, 44 , 729, 6829—6831 
moratorium, effect of. See Moratorium 
mortgage to secure overdraft, appropriation of 
payments in case of. See Appropriation 
OP Payments 

name of, change in, notice to customer, entries 
in pass book to credit of new firm, 3, 246, 
712 

wrongful use of, 3, 167, 269 
note. See Bank Note. 

notice to, received after business hours, priority 
of, 3 , 168, 270 ; 8 , 473, 434 
novation, in case of, 3 , 191, 396 — 399 
official of, 3 , 169, 233—263 

auditor as, duties of, 3 , 166, 263 
misfeasance by, 3 , 166, 263 
cashier as, 3 , 165, 267 — 260 
authority of, 3 , 165, 269 
discounting bilis, 3 , 166, 268 
embezzlement by, 3 , 166, 267 
misappropriation by, 3 , 166, 260 
clerk as, loss by, surety liable for, 3 , 166, 261 ; 
36 , 90, 698 

pension, when entitled to, 3 , 166, 262 
restrictive covenant in relation to, 43 , 68, 
608 

manager as, 3 , 159, 233 — 266 
action by, 3 , 143, 161, 160, 237 
admission by, practice of bank, as to, 22, 
94, 294, 633, 2826 

authority of, 3 , 169, 160, 161, 162, 164, 233, 
236, 238, 241, 243, 246, 264 
chief clerk, when, 3 , 165, 266 
fraud by, 3 , 163, 247 
liability, for act of directors, 3 , 166, 266 
misappropriation by, 3 , 160, 236, 236 
misrepresentation by, 1 , 687, 691, 2246, 
2263 ; 3 , 161, 163, 239, 240, 260—263 
negligence of, 3 , 163, 248 
prosecution instituted by, 3 , 161, 238 
secret advances obtained by, 3 , 162, 243, 244 
shares, transfer by, 3 , 163, 249 
statement by, no lien created in favour of 
purchaser of bill, 3 , 162, 242 
theft by, 3 , 162, 246 
trade, engaging in, 3 , 160, 234 
misrepresentation by, 1 , 687, 688, 691, 2246, 
2248, 2263 ; 3 , 163, 250—263 
public officer. See company for banking, 
ev/pra 

order for payment, coimtermand, effect of, 3, 
280, 626 

sum on deposit, of, assignment, whether, 8 , 
443, 193 

testamentary document as, 44 , 237, 621 — 623 
with fom of receipt attached, negotiability of, 
3 , 243, 693—695 

Key t—The 


BAN K— oonfinued. 
overdraft on. See OysaM>RAFr 
partner, advance to. See JjOJkX of Monity 
partnenkbip accounts with, appropriation of 
payments in case of. See AppROPxaATioN 
OP Payments 

condition imposed in agreement with one 
partner, effect of, 12, 660, 4677 
transaction relating to, 36, 867, 387 — 344 
partners in, 

authority of, 3, 139, 118 
books, production of, by, evidence, as, 3, 306, 
996 

change of, notice to customers, 3, 138, 113, 114 
death of one partner, appropriation of jpay- 
ment. See Appropriation of Pay- 
ments 

deceased partner, entries in books by, 3, 306, 
999 

father & infant son as, father, rights of, 3, 
139, 123 

fraudulent sale of customer’s stock, innocent 
partner, liability of, 12 , 664, 4696 
incoming partner, misrepresentation to, rescis- 
sion of contract of partnership, 36, 34, 271 
rights of, 3, 189, 119 
liability of, 3, 138, 116—117 
promissory note signed by one partner, 
liabiUty for, 3, 188, 116, 116 
spiritual persons, disability of, 3, 139, 121, 122 
pass book. See Pass Book 
payment by, cheque, of. See Cheque 
joint accoimt, in case of. See joint, supra 
payment of money into, consideration, as, 12, 
186, 1421 

purchase money on sale of land. See pur- 
chase money, infra 

payment imder mistake. See mistake, supra 
per pro indorsements & signatures. See Pro Pro 
P ost Office money orders, collection of, by, 3, 
213, 628 

premises, annual value of, income tax, deduction 
for purposes of, 28 , 45, 227 
private, constitution of, 3, 138, 113 — 123 
partner in. See partners, supra 
production of books of. See Bankers* Books 
promissory notes, in regard to. See Promissory 
Note 

public officer of. See company for banking, 
supra 

purchase money, payment of, into, purchaser’s 
liability for interest, 40 , 126, 99^—997 
notice, 40 , 124, 982 

vendor entitled to interest, 40 , 126, 998 — 1000 
vendor’s assent, with, failure of bank, 40 , 117, 
933 

ready money, bequest of, whether dividends 
received by, pass imder, 44 , 729, 6826 
receipt by, 3, 178, 323—326 

negotiable instrument, not a, 3, 178, 326 
stamps, necessity for, 3, 178, 324, 326 
receipt of money, current accoimt, on. See 
CJUBRBNT Account 

appropriation. See Appropriation of 
Payments 

deposit account, on. See Deposit Bbobipt 
release by, joint debts, one debtor released, 12i 
609, 4194 

remittance by customer to meet acceptance, 3| 
248, 723—737 

dishonour of bill, bank, liability of, 3, 249, 
732, 737 

third parties, rights of, 3, 248, 249, 728, 730, 
731, 735, 736 
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BAN K — continued. 

remittance by customer to meet acceptance 

— €ontin%i(sd 

misappropriation by banker, 3f 248, 726 
refund, liability to, 3, 249, 733, 734 
refusal to pay bill, effect of, 3, 248, 730 
specific appropriation of, 3, 248, 723, 724, 727 
—729 

remittance by customer with directions for 
disposal, appropriation of payment in case 
of, 1, 678, 074, 076, 2844, 2846, 2860 
representation by, credit, as to, 3, 306, 991, 992 
returns of, stamp office, to, evidence relating to 
bank, as, 22 , 860, 3642 

safe cTistody, articles deposited for, bank as 
bailee of. See bailee, supra 
lien on. See lien, supra 
document deposited for, subpoena duces 
iecum, effect of, 22 , 432, 4484 
savings bank. See Savings Bank 
Scotland in. See Banks in ScotIiANd. 
sealed packet deposited with, “ document,** 
whether, production, in case of, 3, 307, 1006 
secrecy, duty as to, 3, 304, 984 — 990 
securities deposited at, 

failure of bank, effect on, 3, 302, 967, 968 ; 8 , 
491, 689 

foreign bank, bequest of foreign estate, 
whether passing under, 44, 737, 5924 
lien on. See lien, supra 
safe custody, for. See bailee, supra 
securities, sale & purchase of, for customer, 3, 
178, 327—329 

security for advance. See Loan op Money 
security to cover balance of account with, not a 
continuing security, 12 , 484, 3966 
set off by or against. See Set Off 
shareholders of. See Shareholder in Company 
shares in. See Share in Company 
shipping documents, bill of exchange drawn 
against. See Bill op Exchange, bank 
short bills, 3, 210, 501 — 525 

acceptances, given in exchange for, 3, 210, 501 
collection, remitted to London for, 3, 210, 
502—505 

discoimting, bank’s right of, 3, 212, 521 — 523 
failure of bank, rights of cummer. 3, 210, 
501—520 

lien on, 3, 210, 504 

signature of customer, knowledge of, breach of 
duty as to, 3, 172, 294 

solicitor’s • account with, payment of client’s 
money into, 3, 189, 382 — 385 
stock. See Stock 

stock at Bank of England, transfer of. See 
Bank op England 

stoppage of payment by. See failure, supra 
sub-agent, conduct of, liability for, 3, 207, 485 
surety for customer of, liability of. Sec Surety 
trust account, 3f 181, 343 — 369 

cestui que trust, rights as to, 3, 181, 183, 184, 
186, 343, 344, 351, 354, 362, 363 
following trust fimds, 3, 186, 189, 360 — 365, 
384 

liability in case of, 3, 181, 184, 343 — 346, 363 
notice of trust, defined, 3, 182, 347 — 349 
effect of, 3, 181, 183, 343, 350—363 
trust, declaration of, 3, 184, 354, 356 
defined, 3, 184, 354—359 
trustee for customer, whether, 43, 069, 928 — 931 
trustee savings bank. See Trustee Savin<!i8 
Bank 

undertaking by, money paid under mistake of 
fact, as to, 36, 147, 458 


BAN K—coniinued. 
unlawful, 3, 169, 231, 232 
valuables deposited at. See bailee ; lien, supra 
bequest of contents of house, pass under, 44 , 
070, 6171—6173 

winding up of. See company for banki ng, supra 

BANK (Stream, etc., of), 

canal, of, damage to, by adjoining owner, 38 , 
407, 984, 986 
protection of, 38 , 104, 696 
dock, of, 38 , 104, 697 
river, of, 
damage to, 

construction of gates and sluices, negligence 
in case of, 44 , 02, 446 
erection of dam, by, 44 , 6, 29, 3, 218 
injunction to restrain, 44 , 29, 218 
giving way owing to unusual rainfall, 
hability in case of, 44 , 61, 441 
height of, 

cutting down, 

information for, 44 , 26, 186 
rights as to, 44 , 5, 4 

raising, riparian owner’s liability in case of, 
44 , 60, 434 

riparian owner’s right to, 44 , 14, 66 
statutory company’s duty as to, 44 , 63, 449 
mooring of floating wharf to, riparian owner, 
by, 44 , 49, 351 

navigable, towing, user for. See River 
obstruction to, liability for, owner ignorant of 
obstruction, 44 , 32, 232 
ownership of soil on river. See River 
repairs to, neglect by tenant, waste caused by 
flood liability for, 31 , 356, 4983 
right to, separable from right to bed, whether, 
44 , 90, 718 

sewage deposited on, local authority, by, 
liability as to, 44 , 52, 367 
Thames. See Thames 
trespass to, evidence of acts of, 43 , 386, 115 
navigation company may maintain, 43 , 
388, 133 

seashore. See Foreshore ; Seashore 

BANKER. ^eeBANK 

BANKERS’ BOOKS, 

agents for country bankers, of, evidence against 
principals, whether, 3 , 305, 993 
Bankers’ Books Evidence Act, 1879 (c. 11), 
production & inspection under, 3 , 307, 
1007—1022 

clearing book, primary evidence of, 22 , 207, 
1808 
entries in, 

copies as evidence of, 3 , 307, 1007 — 1009 
Bank of England, 3 , 133, 81 — 85 
deceased partner, by, 3 , 306, 998, 999 ; 22 , 114, 
876 

not co mmuni cated to customer, evidence 
whether, 3 , 306, 996 

proved by clerk making them, 3 , 306, 994 — 
995 

partner producing book, 3 , 306, 996 
several clerks, by, evidence, whether, 3 , 300, 
997 

evidence of, admissibility, 3 , 306, 993 — 999 
secondary, public policy, on grounds of, 22,214, 
1874 

inspection of, 3 , 305, 307, 308, 993, 1004 — 1005 
1016—1022 
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BANKERS' BOOKS--(mdinued. 

infection of — coniinued, 

Bank of England, 3, 133, 87^ 88 
company not governed by Companies Act, 
register of, 3, 307, 1005 
criming cases, order in, 3, 309, 102 1022 
member’s rights, 3, 307, 1005 ; 9, 193, 727 
procedure to obtain, 3f 308, 1015, 1016 
secrecy clause, effect of, 3, 306, 1000, 1001 
shareholder’s covenant not to call for, effect of, 
3, 307, 1004 

third person, accoimts of, 3, 308, 1010 — 1012 
production of, 3, 305, 993 — 1022; 18, 117, 675 
Bank of England, 3, 133, 84 — 86 
liquidator, by, dissentient shareholder apply- 
ing for, 3, 306, 1001 

public officer of dissolved company, by, 3, 
307, 1004 

specified place at, 3, 306, 1003 

subpcena duces tecum, 3, 308, 309, 1013, 1017 

BANKER’S DRAFT, 

forged indorsement, payment on, liability for, 
3, 236, 662, 663 

head office, on, branch office, by, 3, 200, 453 — 
454 

post-dated & unstamped, Hability on, 3, 230, 
627 

BANKING. See Bank 
BANK NOTE, 

alteration of, 3, 130, 201, 56, 57, 455, 456 ; 6, 
378, 2484, 2485 

apparent, whether, 6, 383, 2514 
forgery, etc. See Forgery 
Bank of England, of, 

avoidance of note, 3, 130, 56, 57 
bequest of “all property in & about my 
house,” passes by, 44, 677, 5182 
fraud, obtained by, 3, 131, 66, 71 
issue of, 3, 129, 52 — 71 

legal tender, as, 3, 129, 52 — 55 ; 12, 328, 2734 
loss of, 3, 130, 58 — 60 

recovery of amount on indemnity, 3, 130, 60 
money, considered as, 3, 130, 55 
monopoly of issue, 3, 131, 72 — 75 
payment stopped, 3, 131, 71 
payment, suspension of, 3, 131, 64 
stolen, bond fide holder, rights of, 3, 130, 61 — 
66 

liability of bank, 3, 130, 61, 63 
title of agent, 3, 131, 65, 71 
true owner’s rights, 3, 131, 67 — 70 
bequest of “ all that sh^ be in my house ” 
passes by, 44, 677, 5179 
bequest of furniture & effects, whether included 
in, 44, 695, 5364—5367 

bequest of money, whether included in, 44, 721, 
5711 

bequest of securities for money, whether in- 
cluded in, 44, 707, 5497 
chose in action, as a, 8 , 421, 6 
dishonour of, money had & received for, 12 , 
230, 1902 

notice of, time for, 6, 263, 1719, 1720 
forgery of. See Forgery 
half, sent to discharge debt, effect, 37, 169, 113 
interest payable on, 3, 197, 428—429 
issue & payment of, 3, 196, 417—429 
legal tender, as. See tender, infra 
loss of, 3, 196, 420—422 
Bank of England note, 3, 130, 58 — 60 


BANK NOTE — continued* 

negotiable instrument as, 6, 446, 2860, 2861 
payment bv, 3, 198, 430 — 450 
payment of, place for, 3, 197, 425 — 427 
promise to be accountable for, 12, 66, 314 
stopped, subsequent renewal, 3, 197, 424 
presentment excused, 3, 199, 446, 447 
presentment must be within reasonable time, 
3, 198, 434, 437—441 ; 6, 232, 1457, 1458 
Boyal Bank of Scotland, issue by, 3, 134, 90 
tender of, debt, for smaller, change not re- 
quested, 12, 326, 2710 
change requested, 12, 826, 2712, 2714 
objection waived, 12, 326, 2715 
tender of, folded or twisted, sum not mentioned, 
12, 326, 2694 
le^, 3, 198, 430—432 

Bank of England note, 3, 129, 52 — 55 ; 12, 
328, 2734, 2735 

transferor of, delivery by, liability on failure 
of bank, laches, 6, 321, 2137 — 2139 
value of, not proved, presumption of smallest 
value, 22, 180, 1552 

worthless, liability of transferor by delivery, 
6, 321, 322, 2135, 2145 

BANK OF ENGLAND, 

bequest of money in, stock in the funds, 
whether passes under, 44, 724, 5752 — 5753 
bill of exchange, monopoly as to, 3, 132, 76 — 78 
books of, production & inspection. See Ban- 
ker’s Books 

branch of, notice to head office is notice to 
branch, 3, 123, 2 
constitution of, 3, 123, 7, 2 
dividends, payment of, 3, 128, 46 — 51 
dividend warrants, negotiability of, 3, 129, 49 
establishment & development of, 3, 123, 7 
extraordinary profit, capital or income, whether, 
3, 129, 50, 51 

income tax, right to deduct before Act passed, 
28, 97, 578, 579 

interpleader by, proceedings in regard to stock, 
3, 127, 37 

National Debt Act, 1870, effect of, 3, 123, 4 
note of. See Bank Note 
notice to branch of, 3, 123, 2 

liability to which stock subject, of, 3, 123, 3 
promissory note, monopoly as to, 3, 133, 79, SO 
seal of, execution proved by, 22, 158, 1349 
stakeholder as, 3, 127, 37 
stock, transfer of. See transfer, infra 

unclaimed, inspection of list of, 3, 133, 87, 88 
transfer of stock at, 3, 123, 3 — 45 
acceptance, 3, 123, 4 
action in respect of, 3, 127, 36 — 45 
bankrupt, by, 3, 127, 34, 35 
death, discretion as to proof of, 3, 128, 44 
distringas on, notice in lieu of, 3, 124, 14 
duty, as to, 3, 123, 124, 9, 13, 14, 16 
executor, by, 3, 123, 5 — 13 
forged power of attorney, under, 3, 124, 17 — 
25 

broker, by, 3, 126, 23 
clerk, by, 3, 125, 22 
co-trustee, by, 3, 125, 21 
partner, by, Z, 125, 20 
true owner, rights of, 3, 124, 17 — 19 
fraudulent information, by, 3, 126, 24, 25 
true owner, gross negligence of, 3, 126, 25 
injunction against, 3| 128, 42 
lunatic, by, new trustees, 3, 126, 29 

receiver, appointed by court, 3, 126, 26 — 28 
lunatic trustee, by, form of order, 3« 127, 30 
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BANK OF ENGLAND — continue, 
transfer of stock at — continued* 
married woman, by, husband’s consent, 3 , 127, 
32 

memorandum by bank, 3 , 127, 31 
married woman executrix, by, protection 
order, 3 , 127, 33 

National Debt Act, 1870, effect of, 3, 123, 4 
order of court, by, 3, 127, 34, 35 
indemnification of bank, 3, 128, 43 
refusal, 3 , 123, 124, 6, 7, 15, 16 
regulation of, 3, 123, 4 
retransfer, 3 , 128, 45 
right to, 3 , 123, 3 

trustee accounts on books of, liability for, 3| 
123, 3 


BANK POST BILL, 

loss of, negligence of bank, 3, 200, 452 
nature of, 22 , 154, 1317 ' 

property in, as between banker & customer, 
insolvency of bank, 3, 211, 512 
tender of, 3 , 200, 451 


BANKRUPT. aZ^o Bankruptcy 

2'he title Bankruptcy is contained in Vols. IV 
& V, pp. 1—1194 

absconding. See Absconding Debtor 
action, acquisition of property by, 5, 724, 6288 — 

6290 

after-acquired property, in respect of. See 
After-Acquired Property 
action against, 6, 1006, 8207—8236 

action pending at time of bankruptcy. See 
Bankruptcy 

bankruptcy under French commission, in 
case of, 5 , 1006, 8208 

creditor’s right to bring, 6, 1006, 8207 — 8213 
debt contracted fraudulently, 5, 1007, 8210, 
8211 

deed of release, effect on right to sue in 
relation to assignment of patent rights, 
35 , 117, 212 

defences available, 5 , 1008, 822,5 — 8236 

discharge, 5 , 1009, 8229 — 8236 
indemnity, bankrupt entitled to, where, 5, 
1007, 8212 

receiving order made in lieu of committal, 
where, 5 , 1007, 8213 

removal of bankrupt guardian ad litem, 
liabihty for costs in case of, 6, 1008, 8224 
restraint of, application of petitioning credi- 
tor, on, subject to conditions, 5, 1008, 
8217 

compounding creditor, by, 6, 1008, 8222 

delay in application for, effect of, 5, 1008, 
8218 

ejectment brought by mortgagee, where, 
5 , 1007, 8216 

English creditor in foreign courts, by, 5. 
1008, 8219, 8220 

filing of petition by one partner, in case of, 
5 , 1007, 8215 

foreign creditor in foreign court, by, 5 | 
1008, 8221 

jurisdiction of court, as to, 5 , 1007, 8215 — 
8223 

receiving order made against bankrupt, 
where, 5 , 1008, 8223 ^ 

sequestration, right to issue, to compel 
attendance before colonial court, 6| 1007, 
8214 

EIby: 


BAN KRU PT — coniinued* 
action against — continued. 

specific performance, trustee necessary party 
to suit for, 6, 1007, 8209 
trover, in case of, 5 , 1006, 8207 
action by, 5 , 724, 730, 997, 1006, 6288, 6289, 
6384, 8134, 8206 

action pending at time of bankruptcy. See 
Bankruptcy 

benefit of trustee, for, secimty for costs, 5» 
1005, 8196, 8197 
goods sold, for, 5| 999, 8160 
maintenance of bankruptcy proceedings, for, 
maintainable, whether, 1 , 67, 552, 553 
nuisance, for, assignee not necessary party, 
36 , 209, 519 

security for costs in case of, 5 , 1006, 8196 — 
8206 

trustee, as, 5 , 998, 1002, 8144—8147, 8187— 
8181 

trustee in bankruptcy. See Trustee in 
Bankruptcy 

trustee not interfering, 5 , 997, 8134 — 8144 
work & labour, for, 5 , 998, 8184 — 8151 
wrongfully bringing about bankruptcy, for, 5 , 
1000, 8165—8174 

action, right of, assignment of, trustee’s position 
regarding, 6, 732, 6348 

address of, solicitor bound to disclose, when. 
See solicitor, infra 

administration in case of. See Administration 
OP Deceased’s Estate 

after-acquired property of. See After- Acquired 
Property 
agent. See Agent 
agent of. See Agent 

agreement with, purchase of house from 
assimees of, 12 , 240, 1969 
alien. See Bankruptcy 

allowance, voluntary, to, right of trustee to, 5 , 
929, 7611 

annuity, grant of, by, while continuing in 
possession, 5 , 731, 6337 

appropriation of payments by. See Appro- 
priation OP Payments 
arbitration, right of, to refer to, 5, 1019, 8320 — 
8330 

arrest of, absconding debtor. See Absconding 
Debtor 

privilege from. See Privilege prom: Arrest 
assets of. See property, infra 
auction of goods of, wrong^l, 3 , 48, 340 
bill of exchange, fraud of, in relation to, 5 , 686, 
6070 

indorsement of, by, 5 , 632, 5691 — 5697 ; 6 | 
211, 1299—1306 

trustee’s rights as to, 5 , 700, 6151 — 6157 
bill of sale by, possession of furniture retained, 
5 , 732, 6343 

bond fide transactions, protection of. Sec 
BonA Fide 

charge, creation of, on purchase of property by, 
effect of, 6 , 731, 6338—6340 
committal of. See Comm;ittal to Prison 
conduct of, discharge, with reference to. See 
Order op Discharge 

contempt of court by. See Contempt op 
Court 

contingent or defeasible interests of, whether 
passing to trustee, 5 , 650, 5813 — 5826 
contracts of, rights under, transferred to assignee, 
35 , 62, 584 

third parties, with, effect of, 5 , 729, 6324r-' 
6379; 12 , 240, 1969 
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BANKRUPT— continued, 
credit, obtaining, by false pretences, 5, 1050, 
S66S---8684 

obtaining goods on, repudiation of contract, 
36 , 74, 724 

obtaining credit without disclosure of bank- 
ruptcy, 5 , 1052, 8685 — 8693 
debt, agreement by friend to pay, 12, 208, 2160 
suppression of evidence of, contract as to, 12, 
262, 2148 

declaration by, evidence, as. See Declakation 
deposit by, contract to purchase property, in 
case of, 5 , 732, 6347 

discharge of. See Order op Discharge 
disclaimer, trustee in bankruptcy, by, effect of, 
on. See Disclaimer 

discovery, as party in action for, 18, 44, 46, 
28, 45 

distribution of assets of. See Distribution of 
Assets 
earmngs of, 
personal earnings, 

limits of bankrupt’s right to, 6 , 728, 6313 — 
6318 

right to, 5 , 726, 6298, 6299 
what are, 5 , 726, 6300 — 6312 
remuneration, while carrying on business for 
trustee, right to, 6 , 729, 6319 
salary, appropriation of, 6 , 927, 7694 — 7616 
discretion of court, as to, 5 , 929, 7612 — 7615 
preference as to, 4 , 475, 4284 — 4321 
right of, 5 , 725, 6297 

equitable assignment by, trustee’s rights in 
case of, 5 , 708, 6205 — 6217 
evidence by. See Bankruptcy 
examination of. See Examination, bank- 
ruptcy 

expectancy, mortgage of, by, 4 , 581, 6328 
felony by. See offences, infra 
fraudulent debtor, offending as. See Fraudu- 
lent Debtor 

fund applicable to bankrupt & others, whether 
passes to trustee, 5, 653, 5833 — 6838 
gambling by, effect of, 4, 557, 5139 — 5148 
goodwill, in relation to. See Goodwill 
guardian ad litem as, removal of, liability for 
costs on, 5 , 1008, 8224 

income of, accruing after discharge, whether 
vests in trustee, 5 , 739, 6389 
earnings. See earnings, supra 
indemnity from trustee, whether entitled to, 
trading without consent, 6 , 729, 6322 
infant as, 4, 28, 218 — 236 ; 14, 56, 216 
injunction, appeal from, by, 5 , 1004, 8191, 8192 
insurance, as to. See Bankruptcy, insurance 
interest defeasible on appointment, whether 
passing to trustee, 6 , 651, 5818, 5819 
inter^ts of, marriage settlement, in. See mar- 
riage settlement, infra 

interest subject to discretionary trusts, whether 
passing to trustee, 6 , 652, 5827 — 5838 
leaseholds, conveyance of, position regarding, 

5 , 730, 6330 
legacy to, 

^ignment of, position regarding, 5 , 731, 6332 
diuing suspension, right of trusts to, 5, 726, 
6295 f • f 

prospects of, whether passing to trustee, 6 , 
660, 6816 ^ *“6 » » 

lessor, intending, specific performance of agree- 
ment for lease, against, 30 , 402, 655 
lettera of administration, renunciation by, 
bankruptcy subsequently annuUed, 23 , 68, 


B AN KRU PT— ccnfinued. 


marriage settlement, in relation to. See Mar- 
riage Settliment 

mAilir.fl.l n'Tfl.mma.tion of. 




mistake in name, goods delivered to, as result 
of, 35, 98, 70 

money lent, action for, by, 6 , 999, 8163, 8154 
money of, available for distribution, 5, 647, 
5798--5809 


payment of, into court, whether passing to 
trustee, 5, 647, 5798, 5799 
received for specific purpose, when assignee 
liable, 12 , 569, 4738 

trustee’s title in relation to, 6 , 639, 6749 — 
5774 


offences by, 5 , 1044, 8523-^8633 

effect on discharge of. See Order of Dis- 
charge 

false debt, failure to disclose, 6 , 1049, 8554 
falsification of books, 6 , 1049, 8555 — 8557 
felony, non-surrender to district court, 14 , 
144, 1168 

partner. See Bankruptcy 
patent, rights of, under, vest in trustee, 5, 724, 
6292 


pension of. See Pension 
petition in bankruptcy by. See Petition 
(Bankruptcy) 

petition of right by, effect of, 6 , 1004, 8187 
possession, allowed to remain in, rights of third 
parties in case of, 6 , 732, 6342 — 6345 
power of advancement in, exercise of, consent of 
trustee to, 5, 742, 6408 

power of appointment in, capacity of, to 
exercise, 4 , 82, 263 ; 6 , 740, 6392 — 6407 
rights of trustees & creditors in, 6 , 740, 6392 — 
6407 

power of consent to sale in, whether assent of 
trustee required, 5, 742, 6409 — 6414 
private examination of. See Examination, 
bankruptcy 

privilege, solicitor & client, as between. See 
solicitor, infra 

profits of business continued by, right to, of, 
6 , 729, 6320 

property in reputed ownership of. See Reputed 
Ownership 

property of, acquisition only for creditors, 6 , 
724, 6286—6287 

after-acquired. See After-Acquired Pro- 
perty 

available for distribution, 6 , 630, 5676 — 7953 
litigation, right of, whether included in, 1 , 
74, 606 

mortgagee, wrongly in hands of, recovery of, 
36 , 102, 577 

official receiver’s powers as to. See Official 
Receiver (Bankruptcy) 
right to, of, against all but trustee, 5, 725, 
6293, 6294 

vesting of, trustee in bankruptcy, in. See 
Trustee in Bankruptcy 
wrongful sale of, waiver of tort, 42 , 996, 239 
protection of transactions with. See Bona 
Fide 

public examination of. See Examination, 
bankruptcy 

purchase by, simultaneous creation of charge 
on prop^y purchased. See charge, supra 
purchase from, notice, without, 20 , 260, 223 
sale by purdiaser, right of assi^ee in bank- 
ruL y, 41 , 170, 102a 
remuneration of. See earnings, supra 
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rent, payment of, in advance by, trustee’s 
position regarding, Sy 732, 6S46 
right subject to forfeiture, whether passes to 
trustee, 6 , 663, 6839 — 6966 
salary of. See earnings, infra 
sale by, before seizure, 5, 731, 6336 
carrying on trade, whilst, 6, 731, 6336 
remedy of assignees, 42 , 996, 232 
securities mven to creditor by, trustee’s position 
regarding, 5 , 732, 6341 

security for costs of action by, whether required, 
6, 1005, 8196—8206 

servant of, possession by, trustee’s rights in 
case of, 6, 762, 6662 

Settled Lands Acts, powers under, 5, 743, 6413^ 
6414 

settlement of property of. See Settlement op 
Property 

soUcitor of, duty as to disclosure of address, 22, 
413, 4230, 4231 

privilege, confidential communication be- 
tYt^een bankrupt &> solicitor, 22 , 412, 
4206, 4207, 4209, 4211 
statement of affairs by, 6, 608, 5460 — 5469 
valuation of security by, whether binding, 5, 
1123, 9133—9137 

third parties contracting with, position of. See 
contracts, supra 

tools of, trade, right to, of, 5 , 723, 6282 — 6284 
trade mark of, whether passing to trustee, 5 , 
660, 5812 

trading, admission to prove, as to, 22 , 96, 667 
continuation of, by, 6, 733, 6364r—6369 
trustee in bankruptcy, relations with. See 
Trustee in Bankruptcy 
trust, breach of, by. See Breach op Trust 
trust fund applicable for bankrupt only, 
whether passing to trustee, 5, 652, 5827 — 
6832 

trust property in possession of, 5, 769, 6533 — 
6551 

undischarged, adjudication order against. See 
Adjudication Order 
obtaining credit. See credit, supra 
property purchased from, whether purchaser 
compelled to accept title, 40 , 151, 1202 
second proceedings against, 4 , 177, 1642 
undue pr^erence. See Order op Discharge ; 

Undue Preperbnce 
wearing apparel, right to, of, 6, 723, 6286 
will of, disposition of surplus assets by, 44 , 192, 
206 

wrongful dismissal, action for, by, 5, 999, 8152 


BAN KRU PTCY. See also Bankrupt 

The title Bankruptcy is contained in Vols. IV 
& V, pp. 1—1194 

abroad, foreigner, position of. See foreigner, 
infra 

property situated in England, effect of, on, 
5, 692, 6106—6116 

absconding debtor. See Absconding Debtor 
absenting debtor, act of bankruptcy, committed 
by. See Act op Bankruptcy 
abuse of process, effect of, proceedings, on, 4 , 
183, 1694—1715 

accounts of debtor, filing of, 5, 609, 6470 — 5473 
action by & against bankrupt. See Bankruct 
action, cause of, what passes to trustee in. oee 
Trustee in Bankruptcy 
action pending, effect on, 4 , 176, 1638 ; 5 , 1010, 
8237—8281 


BAN KRU PTOY— oonfintied. 

action pending — continued. 

bankruptey of appellant. Judicial Committee 
of trivy Council, before, 19 , 161, 616 
bantaiptcy of defendant, 6, 1013, 8266 — 8281 
continuance of action against trustee, 6, 
1016, 8277—8281 

election by plaintiff to proceed, 5, 1013, 
8268, 8269 

official receiver as party, 6, 1013, 8272, 
8273 

rights of plaintiff, 5, 1016, 8277—8281 
trustee as party, 6, 1014, 8274 — 8276 
bankruptcy of pl^tiff, 6 , 1010, 8237 — 8265 
abatement or suit, 5, 1010, 8238—8242 
assignment of right of action by trustee, 5, 
1012, 8267 

costs, in case of, 5 , 1011, 8251 — 8256 
intervention of official receiver, 5, 1010, 
8242 

action, trustee, by & against. See Trustee in 
Bankruptcy 

act of. See Act op Bankruptcy 
adjudication order in. See Adjudication 
Order 

administration in, coxmty court, in. See Sum- 
mary Administration of Bankrupt’s 
Estates 

deceased insolvent’s estate. See Admini- 
stration OP Deceased’s Estate 
administrator of. See personal representative, 
infra 

admission of, advertisement of bankrupt’s 
goods, by, 22 , 137, 1126 

admissions by trustee. See Trustee in Bank- 
ruptcy 

admissions in, 22 , 83, 96, 622, 661 — 667 
commissioners, before, 22 , 83, 517 
affidavit in. See evidence, infra 
after-acquired property of bankrupt. See 
After-Acquired Property 
agency, effect of, on. See Agency 
agent, of. See Agent 

agricultural tenant, of, disclaimer by trustee, 2, 
46, 252 

alien enemy, claim of, to dividends, 2 , 157, 270 
motion by, trustee’s decision, as to, 2 , 167, 
271 

petition, in case of, 2 , 160, 301 
winding up, distinction between, &, 2 , 150^, 
224 

alien, of, 2 , 130, 60 ; 4 , 24, 193—207 
alimony on, discretion of court, as to, S, 930, 
7615 

ambassador, privilege of, 4 , 33, 276, 277 
annulment of. See Adjudication Order 
appeal in. See Appeal 

appointee of power, effect on, of, 44 , 626, 3431 
apportionment of rent, in relation to. See 
Bent (Reserved) 

apprentice, right of, in case of employer’s, 34 , 
617, 4337, 4338 

apprenticeship, effect on, of, master’s, 4 , 176, 
1628 

arbitration, 5, 1019, 8320—8330 

award in, right of proof in, as to, 2 , 478, 
1228 

effect of, 2 , 329,' 364, 127—129, 333—336 
arrangements in. See Composition with 
Creditors ; Deed op Arrangement 
arrest, absconding debtor, of. See Absconding 
Debtor 

privilege from, of persons attending. S^te 
Privilege from Arrest 
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BAN KRU PTCY— continued, 
assets, absence of, refusal of receiving order in 
case of. See Receiving Order 
available, apportionment of, rights of named 
creditors, 30 , 176, 445 

distribution of, in. See Distribution of 
Assets 

assignee in. See Trustee in Bankruptcy 
assignment, creditors, for benefit of, effect of. 

Sec Assignment for Benefit of Creditors 
assignment of lease, lessee’s liabilities to lessor, 
effect on, of, 31 , 401, 5455 
assignor of chose in action, of, right to sue debtor 
for benefit of assignee, 8 , 480, 455 
assured, of, mutual insurance association, in case 
of, after promise by third party to pay 
premiums, 29 , 432, 5*554 
attachment of debts, in relation to. Sec 
Attachment of Debts 
audience, solicitor’s right of, in. See Audience 
award, effect on, of. See Award 
banker, agreement to give lien to, whether 
revocable on, 3 , 286, 555 
banker, of. See Bank 

bankruptcy notice. See Bankruptcy Notice 
bankrupt, position of. See Bankrupi’ 
benefice, sequestration of, on, 6, 927, 7 5 Si — 
7593 

beneficiary, over-payment, of, equitable rule of 
equality with regard to, 20 , 241, 76 
bill of sale, in relation to. See Bill of 
Sale 

bills of exchange, acceptance of, for payment 
out of proceeds of goods, rights of trustees 
in, 5 , 715, 6242—6254 

for payment out of proceeds of other bills, 
rights of trustees in, 5, 718, 6255 — 6260 
of effect of, 12 , 543, 4512 
bills of exchange, debts, as, 4 , 119, 1083 — 1091, 
1100—1103, 1111—1120 
dishonour of, necessity for notice of, 6, 281, 
1863, 1864 

negotiation of, inspectors, by, restraint of, 
6 , 1097, 8961 

payment, as, 5, 910, 7450 — 7458 
proof for, in. See Proof of Debts (Bank- 
ruptcy) 

remission of, discounting, for, right of assignees 
of remitter to proceeds, 12 , 567, 4719 
retention of, creditor, by, as payment of 
debt, effect of, 12 , 465, 3789 
bond fide transactions protected, in, 5 , 907, 
7430—7510 

books, omission to keep, effect on discharge. 
See Order of Discharge 
rights of trustee as to. Sec Trustee in 
Bankruptcy 

British North America Act, 1867, as to. See 
Canada 

builder, defined, bankruptcy law, in, 4 , 18, 19, 
54, 57, 104r—107 ; 5, 640, 667, 672, 913, 5751, 
5921, 5952—5956, 7474\ 7 , 331, 424, 2—4, 
865 

building contract, contractor, of, how affected 
by, 7 , 417, 339 — 341 

lien of employer as affected by, 7 , 416, 329, 
330; 5, 794, 6792 

building contract, forfeiture clause in, effect of, 
on, rights of trustee, 6 , 657, 5862, 5863 
reputed ownership in case of, 6 , 794, 795, 
6792, 6793 

cha^ng order. See Charging Order 
charW party, assignment of, rights of trustee 
to, on charterer's, 5, 710, 6218 


B A N KR U PTOY— continued. 
cheque, bankruptcy of payee before payment, 
liability of drawer to third parties, 6, 307, 
2052 

clergy, whether subject to laws concerning, 19, 
363, 1809 

collusion to create a debt, admission to prove, 
22 , 96, 665, 666 
commissioners, 4 , 14, 55 — 39 

judicial notice of rules & orders of, 22 , 143, 
1188 

committal in case of. See Committal to 
I^ISON 

committee of inspection. See Committee 
company, director of, of. See Director of 
Company 

in relation to. See Companies 
composition in. See Composition 
compromise, consideration for, power of court 
to enquire into, 12, 200, 1555 — 1555 
concealment of, property, 5, 1045, 5554 
confiict of laws, with reference to, 4 , 24, 47, 
193—207, 392—395 

consolidation, proceedings, of. See Consolida- 
tion 

contempt of court, committal for. See Attach- 
ment of Persons ; Contempt of Court ; 
Committal to Prison 

contract, effect on, 4 , 176, 1554 ; 5 , 930, 7515 — 
7632 

agreement between author & publisher, 12 , 
590 4517 

contract of service, 34 , 63, 551 — 555 

rescission of, by court, 5, 953, 7515 — 7517 
trustee’s rights & liabilities as to. See 
Trustee in Banicruptcy 
whether discharged by, 5, 930, 7515 — 7515 
contributory, balance order against final judg- 
ment, not, 10 , 920, 6304 

conveyance, fraudulent. See Fraudulent 
Conveyance 

convict, of, 4 , 33, 89, 279, 803 
co-owner, sale of property by one, remedy of 
assignee of other, 12 , 540, 4455 
copyholds, devolution of, on, 13, 125, 1557 — 1560 
co-respondent in matrimonial cause, of, 1 , 7, 55 
cost of, warning of, duress, whether, 12 , 97, 554 
costs in, 4 , 124, 125, 316, 516, 1132—1137, 
1142—1148, 2955—2995, 4690, 4714 
affidavits in answer, of, petitioner declining 
to open petition, 4 , 516, 4692 
appearance, of, 4 , 516, 4551 
assignee, of, failure to disclaim, on, 4 , 516, 
4694 

attachment for payment of, wlien issued, 4 , 
518, 4711 

charging order of. See Charging Order 
committal for non-payment of, order for, as 
to suspension of, 4 , 518, 4712 
copy of correspondence, of, 4 , 517, 4701 
four days’ order for payment of, 4 , 518, 4711, 
4713 

improper charges, applicant making, in case 
of, 4 , 516, 4696 

liability for, 6, 991, 996, 8098—8103, 8131— 
8133 

order for payment of, parties in succession, of, 
4 , 517, 4702 

parties served unnecessarily, of, 4 , 616, 4693 
partly successful application, of, 4 , 616, 4696 
petitioning creditor, of, 5| 614, 5514, 5515 
realisation of property, of, 6, 969, 7938, 7939 
security for, 6, 1006, 1012, 8196 — 8206, 
8254—8256 
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costs in — continued, 

set-off, of, 4 , 623, 4784—4790 
shorthand notes, of, 4 , 616, 517, 4698, 4699 
solicitor & client costs, 4 , 623, 4781 — 4783 
solicitor, of, liquidation petition of one of two 
partners, 4 , 617, 4703 
soficitor employed by trustee in bank- 
ruptcy, 4 , 617, 4704 
solicitor of bankrupt, 4 , 617, 4703 
solicitor restrained from enforcing note 
given for, 4 , 618, 4714 

summary administration of small estates, in 
case of, 4 , 607, 4562 — 4577 
taxation of, 4 , 618, 4715 — 4783 
trade debtor defendant, of, 4 , 610, 4697 
trustee, in relation to. See Trustee in Bank- 
ruptcy 

undischarged bankrupt’s liability for, 4 , 516, 
4690 

venue, change of, arising from, 4 , 516, 4695 
counsel, duties & discretion of, hearing, at, 3, 
349, 407 

County Courts, jurisdiction of, in. See juris- 
diction, infra 

Court of Review in, judicial notice of practice of, 
22 , 143, 1187 

coimts of, courts of equity, as, 4 , 35, 297 
jurisdiction of. See jurisdiction, infra 
officers of, 4 , 14, 34 — 63 
creditors in. See Creditors 

action by, name of trustee in. See Trustee 
IN Bankruptcy 

crime, whether considered a, 4 , 12, 8 — 15 
criminal offences, venue of trial for, 14 , 147, 
1212—1213 

Crown, in relation to. See Crown 
damages, as property for purposes of, 5, 674, 
5965—5968 

measure of, in relation to, 4 , 267, 312, 2444, 
2923 ; 5 , 826, 957, 981, 7005, 7006, 7851, 
8029—8033 

debentures, transfer of, provisions as to, not 
applicable in bankruptcy, 10 , 1221, 8632 
debtor, absconding. See absconding, supra 
Debtor’s Acts. See Imprisonment For Debt. 
debts, attachment of, in relation to. See 
Attachment of Debts 
contract to suppress evidence of, void, 12 , 
262, 2148 

direction to pay, extinguished by, legacy duty, 
liability to, 21 , 61, 331 

imprisonment for. See Imprisonment for 
Debt 

proof of. See Proof op Debts (bankruptcy) 
deed, arrangement, of. See Deed of Arrange- 
ment 

assignment, of, to trustees for creditors. See 
Assignment for Benefit of Creditors 
defence, as, action for tort, in, 42 , 993, 211, 212 
defined, 4 , 11, 1 — 33 

delivery up of property, failure as to, 5 , 1046, 
8531 

depositions in. See Deposition (Evidence) 
deposit on purchase of property, paid after, 
rights of parties as to, 5 , 732, 6347 
deputy registrar in, oath, authority to ad- 
minister, 22 , 666, 6000 

direction to pay, whether passes title, 5, 708, 
6206—6217 ; 8 , 446, 447, 216, 221 
discharge, as, debt, of, 12 , 219, 1789 ^ 

discharge in. See Order op Discharge 
disclaimer by trustee in. See Disclaimer, 
trustee in bankruptcy 


BAN KRUPTCY— continued. 
discontinuance of proceedings in, consideration, 
as, 12 , 197, 1576 

discovery, documents, of, 5 , 621, 5592 — 5608 
disqualifications resulting from. See Dis- 
qualification 

distress, agreements in regard to, effect of, 6 , 
962, 7878—7893 
discharge, effect of, 5 , 967, 7848 
execution as affecting, 18 , 342, 779 — 870 
landlord, by, 5 , 966, 7837—7893 
levy of, by whom, 6 , 967, 7852 — 7858 
poor rate, for, 4 , 320, 3001, 3002 
property subject to, 6 , 959, 7859 — 7861 
right of, 5 , 966, 7837—7851 

restraint of, jurisdiction as to, 5 , 956, 7842 — 
7846 

time for, 5 , 969, 7862—7865 
distribution, property available for, 4 , 486, 
4366 ; 5, 630, 5676—7953 
foreign property, in case of, 6, 690, 6099 — 6101 
goods in hand of agent appropriated to meet 
bill for price, 1 , 418, 1133 
property acquired by or devolving on bank- 
rupt, 6 , 724, 6286—6323 
statutory exemptions in case of, 6, 723, 6282 — 
6285 

dividends in. See Distribution op Assets 
assignment of, 5 , 710, 6214 
documents, discovery of, in, 6 , 621, 5592 — 5608 
produced in, possession of, power of court as 
to, 5 , 623, 5609—5612 
production of, in, 22 , 430, 4454 
domicil of debtor for purposes of, 4 , 26, 208 — 217 
effect of, generally, 4 , 175, 1623 — 1641 
employer, of, apprentice’s rights. See appren- 
tice, supra 

right to prove debt, 4 , 244, 2314, 2315 
workman’s rights in case of, 29 , 406, 3204 — 
3213 

England, in, property elsewhere, effect on, of, 5 , 
689, 6095—6105 

England, outside, property in England, effect on, 
of, 5 , 692, 6106—6116 

equitable assignment, property, of, bankrupt, by, 
rights of trustee in case of, 5, 708 6205 — 6217 
equitable estate, rights to, of trustee in, 5 , 965, 
7901 

estoppel, bankruptcy proceedings, in, 5 , 1005, 
8195 

evidence, actions by or against trustee in. See 
Trustee in Ban^uptcy 
bankruptcy proceedings as. See proceedings, 

evidence in, 4 , 509, 4606 — 4679 

admissibility of, other proceedings, in, 4 , 
610, 4620—4638 

admissions as. See admissions, supra 
affidavit, 4 , 612, 4639—4679 

admissibility of, annulment petition, on, 22 , 
486, 5114 

affidavit of verification, necessity for, 4 , 138, 
1276—1286 

delivery of, of, certificate of registration of 
trust deed as, 22 , 321, 3152 
production of, relating to examination in 
bankruptcy, 22 , 467, 4898 
respondent to application, of, right of appli- 
cant to refer to, 22 , 617, 5493 
verification of petition by, 22 , 551, 6945 
charge of concec^ent, production of docu- 
ments, necessity for, 22 , 205, 1796 
copy fraudulently obtain^, origmal privilegt^d, 
production of, in, 22 , 218, 1912 


‘The figures following each entry relate to the Volume number, the Page number, and the Case number, respectively* 



BANKRUPTCY 


( 


BAN KRU PTOY--eoniinued. 

evidence in — continued. 

criminating questions voluntarily answered, 
admissibility of, subsequent criminal 
charge, on, 22, 403, 4109 
cross-examination of bankrupt, right of 
trustee as to, 5, 990, 8093 
document “ without prejudice,” 22, 30, 54 
evidence of bankrupt inadmissible, action 
between strangers, 22, 21, ^5 
examination, part of, admissibility of, 4 , 609, 

4606 

fresh evidence in matter remitted back to 
district court, admissibility of, 4 , 609, 

4607 

London Gazette, from 4 , 609, 4608 — 4611 
master, examination by, 4 , 609, 4605 
notice to produce document, service of, 22, 
239, 247, 2153, 2261 
order of discharge as, 4 , 580, 5323 
parol, examination, in, 22, 141, 1167 
proceedings, in, contract to suppress, effect of, 
5, 613, 5511—5513 

refusal of witness to answer question, 22, 136, 
1119 

refusal of witness to read entries in accoimt, 
22 136 1119 

statements of bankrupt, 5, 989, 8086 — 8092 
trading, of, 22, 66, 377 
vivd voce, 4 , 610, 4613—4619 
evidence of fact of, 4 , 609, 4608 — 4612 
examination in. See Examination, bank- 
ruptcy in 

execution. See Execution of Judgment or 
Order 

execution creditor’s rights. See Execution 
Creditor 

execution, distress, as affected by. See distress, 
supra 

executor, of. See personal representation, infra 
false representation, adjudication as a result of, 
35, 62, 584 

falsification of books. See Bankrupt, offences 
fiduciary capacity, in, property held by bank- 
rupt, effect of, on, 5, 699, 6139 — 6191 
foreign. See Foreign Bankruptcy 
forei^er, position of, 4 , 24, 46, 193 — 207, 390 
forfeiture in case of. See Forfeiture 
forfeiture of claim, agreement as to, creditor, by, 
5, 1158, 9391—9397 

fraud, property acquired by, effect on, of, 6, 686, 
6070—6075 
fraudulent 

conveyance, avoidance of. See Fraudulent 
Conveyance 

debtor. See Fraudulent Debtor 
preference. See Fraudulent Preference 
removal of property, 6, 1046, 8532, 8533 
transfer of property, 6, 1046, 8536 — 8539 
friendly society, of officer of, 4, 472, 473, 4254 — 
4271 ; 26, 296, 48—51 

furniture hirer, of, judicial notice of customs, 22, 
146, 1223 

g^, avoidance of, in ,5, 838, 7082 — 7086 
gift over on. See Forfeiture 
goods, equitable assignment of proceeds of, 
right of trustee in case of, 5 , 710, 6215 
removal by bankrupt of, 4 , 64, 455 — 457, 463, 
464 

grantor of bill of sale, of. See Bill of 
guarantor, of, existing liability to repay, pro- 
mise to pay notwithstanding, consideration 
asto, 12, 211, I6P5 

hire purchase of chattel, effect on, of, 3, 94, 249 


BANKRUPrOY—oonHnued. 

husband &; wife, purchase in joint names, 
avoidance of, bankruptcy of husband, on, 
5, 838, 7087 

imprisonment for debt. See Imprisonment for 
Debt 

income tax, proof of assessment in, validity of, 
28, 103, 635 

indemnification of bankrupt, covenant as to, 
creditor, by, 6, 1169, 9400 — 9404 
indemnity, right of, as property for purposes of, 
5, 673, 5957, 5958 

India, in, property situated in foreign country 
not availcmle for distribution, 6, 693, 6117 
infant, 4 , 28, 218 — 237 

adjudication when of age, 4 , 28, 223 
bankruptcy notice by, or against. See 
Bankruptcy Notice 

fraudulent misrepresentation of age by, effect, 
4 , 29, 231—236 

incapacity of, in case of, 14 , 66, 216 
infant partner, 4 , 29, 227 — 230 
offence by, 14 , 55, 216 
own petition, on, 4 , 29, 224 — 226 
petition by, 4 , 30, 112, 237, 1006—1007 
insolvency. See Insolvency 
inspectorship, deed of. See Deed of Arrange- 
ment 

insurance, covenant to pay premium, creditor, 
•by, 4 , 301, 2826—2830 
effect of, on, 29, 443, 3417—3421 
life policy, assignment of, after, 29 , 373, 
2991—2992 

life policy taken out after adjudication, rights 
to, 5, 733, 6351, 6352 
interest. See Interest on Money 
interim receiver in. See receiver, infra 
interlocutory order in, nature of, 30, 136, 135 
interpleader, effect on, of supervening, 6, 1011, 
8247 ; 29, 484, 488, 346—350, 393, 394 
interpleader matter, effect of, 4, 86, 778 — 781 
interrogatories, in, 5, 621, 5592—5608 
irregularly acquired property, in case of, 6, 686, 
6070—6075 

joint and separate estates, allowance to bank- 
rupt, how calculated, 4 , 421, 3793 
rules for distributing property, 4, 420, 3788 — 
3792 

joint and several debt, release of one debtor, 12, 
473, 3863 

joint stock bank, of. See Bank, failure 
judgment debtor, of, charge created by judg- 
ment debt, effect 30, 168, 290 

judgment cr^tor, effect upon, 30, 158, 159, 
290, 296 

jurisdiction, bankruptcy outside, effect of, 4f 46, 
388—390 

court, of, private examination, in, 5, 614 
5517—5519 

jurisdiction in, 4, 11, 1 — 396 

Act of 1869, under, 4, 86, 308 — 313 
Act of 1883, under, 4, 87, 315, 316 
auxiliary, 4 , 47, 392—395 
charging order, as to. See Charging Order 
County Court, 4, 39, 332' — 345 ; 13, 476, 257 
decree of another court, enforcement of, 4, 
36, 310 

distribution of estate, as to, 4, 85, 86, 303, 
308, 309 

district courts 4, 37, 319 — 331 
examination, to m^e bankrupt sign, after 
petition dismissed, 4, 86, 305 
fugitive offender becoming bankrupt in Eng* 
land, as to property found on, 4, 87, 318 
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jiirifidiction in — continued. 
toprisonment of debtor, as to, 4 , 87, S14 
interpleader order, as to makii^ of, 4 , 36, Sll 
judgment summons on High Court judgment, 
to issue, 4 , 87, 316 
Lord Chancellor, 4 , 36, 298 — 302 
mortgage, to order inquiry into circumstances 
of, 4 , 36, 304 

personal claim against debtor, to entertain, 
where no property to be administered, 4 , 
36, 306 

receiver, appointment of, as to, 4 , 37, 317 
strangers to bankruptcy, as regards, 4 , 40, 
346—381 

trustee having higher title than bankrupt, in 
case of, 4 , 36, 37, 312, 313, 316 
jurisdiction, objections to, 4 , 46, 382 — 387 
persons residing within, position of, 4 , 26, 208 
—p7 

remaining out of, as act of bankruptcy, 4 , 71, 
606—633 

jury, trial by, 4 , 509, 4601 — 4604 
keeping house, act of bankruptcy by, 4 , 80, 
706 — 767 

landlord, distress by. See distress, supra 
of, determination of tenancy, by, 31 , 41, 1871 
whether tenant estopped from denying land- 
lord’s, by reason of, 30 , 360, 106 
lease, assignee of, of, lease assigned by trustee, 
enforcement of covenant to indemnify, 31 , 
417, 5636 

covenant in, effect on, 4 , 176, 1636 
leasehold, disclaimer in respect of. See Dis- 
ClJaMEB 

legal proceedings by and against trustee. See 
Trustee in Bankruptcy 
lessee, of, covenant not to assign not broken on, 
4 , 176, 1636 

effect of, on liability for rent, where assignee 
accepted as tenant, 31 , 402, 6490 
impossibuity of lessee’s entering into original 
covenants on renewal of leases, 31 , 79, 
2238 

lease vesting in trustees, liability for breach 
after assignment, 31 , 411, 6672 — 6673 
licensed premises, of, 

effect of, on covenant to assign license to 
lessor on deteimination of lease, 31,114, 
2489 

power of re-entry on, 31 , 103, 2404 
lien, company, by, alteration of articles con- 
ferring lien, effect of, 9 , 844, 2175 
loss of, 9 , 347, 2191 

creditor’s, how affected by debtor’s, 32 , 237, 
213, 214 

general, claim of, trustee, against, 32 , 243, 
282—294 

property for purposes of, as, 5, 674, 733, 6963, 
6349 

life insurance. See insurance, supra 
life policy as property for purx)ose8 of, 5, 673, 
6969—6961 

limitations of actions, how affected by, 4 , 13, 
32 ; 32 , 316, 860, 23, 336—341 
pleading, in, 5, 986, 8063 — 8082 
London Court of , jurisdiction of, 4 , 37, 319 — 331 
London Gazette evidence of fact of, 4 , 609, 
460 8~~— 4611 

Lord Chancellor’s jurisdiction in, 4 , 14, 85, 
34—37, 298—302 ^ 

lunatic, of, 4 , 80, 238 — 250 
committee, powers of, 4 , 30, 243 — 246 ; 33 , 
206 , 1094 


lunatic, of — continued. 
effect of, 4 , 176, 1629 
lunatic not so found, 4 , 30, 247 — 249 
lunatic, proof by, 4 , 30, 242 
marriage bond, as property for purposes of, 6 , 
674, 6962 

marriage settlement, in relation to. See Mab- 
BiAOB Settlement 

married woman, action on judgment after 
unsatisfied execution, 30 , 167, 364 
bankruptcy notice cannot issue against, 4 , 31, 
266, 258—261 

separate trader, of, 4 , 31, 251 — 274 

power of appointment, cannot be compelled 
to exercise, 4 , 32, 263 

means, examination as to, before committal, 6 , 
1036, 8468—8477 

meeting of creditors. See Meeting 
member of Parliament, of, 4 , 34, 291 
money bond, as property for purposes of, 6 , 674, 
6964 

mortgagee, of, conveyance of premises by 
tn^tee, surrender of lease, 31 , 620, 6673 
rights of, on mortgagor’s. See mortgagor, 
infra 

mortgagor, of, mortgagee’s rights in case of, 35 , 
693, 3342—3378 

realisation of security, 35 , 696, 3362 — 3378 
rents & profits, 35 , 696, 3361 — 3361 
redemption, right of, 35 , 346, 872 — 878 
motion, “ action,” whether, within Coimty 
Courts Act, 1,6, 21 

notice of, service of, etc., 4 , 607, 4678, 4582 — 
4689 

mutual credits, in. See Set-Off 
non-disclosure of, by third party, 35 , 20, 110 
notice. See Bankruptcy Notice 
act of bankruptcy, of. See Act of Bank- 
ruptcy 

notice of, garnishee order nisi before. See 
Attachment of Debts 
proof of, 5 , 926, 7676—7683 
notice of motion, necessary, when, 4 , 607, 4678 — 
4580 

notice to trustee, in assignment of reversionary 
interest of, 8, 469, 316 
objects of laws of, 4 , 11, 1 — 33 
offences by bankrupt. See Bankrupt 
officers of the Court, 4 , 14, 34 — 63 
official receiver, duties, etc., of. See Official 
Receiver (Bankruptcy) 
order and disposition of bankrupt, things in. 

See Reputed Ownership 
order of court in, 4 , 616, 4680 — 4689 

coimty court, enforcement of, action, by, 30 , 
170, 389 

order of discharge in. See Order of Discharge 
parol evidence in. See evidence, supra 
partner, of, bankruptcy petition by, 4 , 113, 114, 
1018, 1033, 1039 

receivi^ order refused, 4 , 156, 1460 
injunction, in case of, as to, 36 , 492, 1690, 
1691 

procedure in action against firm on joint 
liability, 36 , 391, 641 

partnership, in case of, 4 , 49, 51, 406 — 408, 
426 

bankrupt partner, rights of, 4 , 457, 4192 — 
4133 

trustee’s rights, 4 , 458, 4134 — 4164 
consolidation of e^tes, 4 , 470, 4236 — 4246 
consolidation of proceedings, 4 , 471, 4246 — 
4249 
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partnership, in case of — continued* 
dissolution of, on, 36 , 500, 1671 
interests of bankrupt partners in partnership 
real estate, 5 , 730, 6330 
joint creditors, rights of, 4 , 425, 3833 — 4011 
continuing firm, 4 , 425, 3834—3853 
debts provable against separate estate, 4 , 
438, 3956—3979 

no joint property or no solvent partner, 4 , 
441, 3980—4005 

procedure & order, 4 , 443, 4006 — 4011 
proof against joint estate, 4 , 430, 3884 — 
3912 

proof against separate estate, 4 , 434, 3913 — 
4005 

surplus of separate estate, 4 , 428, 3854 — 
3869 

money paid by one partner after dissolution, 
application of, 12 , 485, 3975 
retiring partner, rights of, 4 , 456, 4117 — 4128 
secured creditors, position of, 4 , 451, 4081 — 
4108 

separate creditors, proof by, 4 , 423, 3812 — 
3832 

rights of, 4 , 421, 3794—3832 
surplus of joint estate, right to, 4 , 421, 
3799—3811 

solvent partner, rights of, 4 , 455, 4109 — 4116 
surplus of estates, rights of co-partners in, 4 , 
460, 4155—4161 

part payment, bankrupt, to, before bankruptcy, 
effect of, 12 , 456, 3684—3685 
patentee, of, 36 , 676, 1573 
pawner, of, third parties’ rights, in case of, 37 , 17, 
141, 142 

payment before, burden of proof, 22 , 41, 174 
payment, fraudulent preference by. See Fraud- 
ulent Preference 

imprisonment for failure as to. See Frauds 
ULENT Debtor ; Imprisonment for Debt 
peer, of, 4 , 34, 293 
pending action. See action, supra 
pension, effect on. See Pension 
personal representative, of, 
effect of, 23 , 307, 3712—3719 

costs in administration action, on. See 
Administration Action, costs in 
executor, of, 4 , 34, 287 — 290 
petition for liquidation by arrangement, 5, 
1058, 8647—8653 

petition in. See Petition (Bankruptcy; 
possession, bankrupt allowed to remain in, rights 
of execution creditors, 5 , 732, 6342 — 6345 
possession of bankrupt, things in. See Reputed 
Ownership 

postponement of claims in. See Priority of 
Debts in Bankruptcy 
power of attorney, effect on, 4 , 175, 1631 
revocation of, by, 40 , 291, 2512 
power to elect, partnership deed, imder, bank- 
rupt, in, position as to, 5 , 743, 6415 
preference, avoidance of. See Fraudulent 

preferential payments in case of. See Priority 
OF Debts in Bankruptcy 
priorities in. See Priority of Debts in 
Bankruptcy 

private examination in. See Examination, 
bankruptcy, in 
proceedings, evidence, as, 

act of bankruptcy, of, 22 , 278, 2644, 2647 
admission of debt, to prove, 22 , 278, 2646 
bankruptcy, of, 22 , 278, 2640, 2644 


B A N KR U PT O Y — continued* 

proceedings, evidence, as — continued, 

deposition of witness of petitioning creditor, 
petitioning creditor, against, 22 , 279, 
2655 

depositions before commissioners, 22 , 279, 
2657, 2758 

depositions before examiners, 22 , 279, 2659 
examination before commissioners, 22 , 279, 
2649—2654 

examination of accounts as evidence of 
solvency, 22 , 279, 2648 
extracts from witness accounts made by 
consent, 22 , 279, 2652 
facts stated therein, 22 , 278, 2642 
fraudulent proceedings, to prove complicity 
in, 22 , 278, 2645 

Irish courts, in, where proceedings superseded, 
22 , 278, 2641 

knowledge of insolvency, to show, 22 , 279, 
2651 

order of commissioner in subsequent action, 
22 , 280, 2662 

order of discharge, 22 , 280, 2660, 2661 
receiving order, decision of registrar as to, 22 , 
278, 2643 

promise to pay debt, effect of, after bankruptcy, 
12 , 580, 4850 

promise to pay to solicitor of bankrupt, creditors’ 
consent, no consideration in absence of, 1 2 , 
203, 1627 

proof of debts in. See Proof of Debts 
property available for distribution. See Bank- 
rupt, property 

disclaimer of. See Disclaimer, trustee in 
bankruptcy 

pawning, pledging or disposing of, offence of, 
in, 5 , 1047, 854^8563 
realisation of bankrupt’s, by trustee, 5 , 1096, 
8957—8964 

reputed ownership of. See Reputed Owner- 
ship 

sale of, controlled by court, 5, 966, 7910 — 7914 
discretion of trustee in, as to, 5, 968, 7926 — 
7928 

prosecution of debtor in, 5, 1053, 8594 — 8620 
protected transactions in, attachment of debt, 
as 6 , 827, 7019 

bond fide transactions with bankrupt. See 
BonA Fide 

execution against goods writ of elegit, under, 
5 , 826, 7017, 7018 

writ of Jieri facias, under, 5 , 826, 7013 — 7016 
proxy in connection with proceedings in. See 
Proxy 

public examination in. See Examination, 
bankruptcy, in 

purchaser for value, in case of. See Purchaser 
FOR Value 

purchaser of land, of. See Purchaser op Land 
real estate, trustee’s rights as to. See Trustee 
IN Bankruptcy 

receiver, appointment of, in, 4 , 37, 317 
prior action, in, effect of, 21 , 666, 2465 
stay of execution, whether, 4 , 87, 788 
receiver, discharge of, court of bankruptcy, by, 
39 , 86 , 1017—1019 
interference with, 4 , 16 , 61, 62 
interim, in, 4 , 204 , 1882 — 1885 
official. See Official Receiver (Bank- 
ruptcy) 

proceedings against, 4 , 16 , 63 
receiving order m. See Becexvinq Order 
registrars. See Bbgistrab, bankruptcy, in 

nuTtiber, the Page number, and Pie Case nuniber, respeoHvely, 
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relation back of title of trustee. See Relation 
Back 

rent, future, assignment of, subsequent bank- 
ruptcy of assignor, 8 , 447, 221 
payment in advance, after & with notice of 
rights of parties to, 5 , 732, 63i6 
representee, of, before representation made, 35 , 
62, 585 

reputed owaership. See Reputed Ownership 
residence in En^nd for purposes of, 4 , 26, 
208—217 

rules, company winding up, application to, 10, 
933, 6400—6415 
directory only, 4 , 14, 33 
salary, effect on. Sec Bankrupt 
sale, bankrupt, by. See Bankrupt 
court, by, 5 , 900, 7910 — 7920 
trustee, by. See Trustee in Bankruptcy 
Scotland, powers of English courts where 
sequestration, in, 4 , 40, 389, 391 
secured creditor in. See Secured Creditor 
securities given to creditors, after & without 
notice of, 5 , 732, 6341 
security for costs in. See costs, supra 
security in hands of acceptor, rights of trustees, 
to, 5 , 713, 6229—6241 

sequestration, benefice, of. Sec Sequestration 
op Benefice 

sequestration in relation to. See Sequestra- 
tion ; Sequestration op Benefice ; 
Sequestrator 

service of bankruptcy notice. See Bankruptcy 
Notice 

set-off in. See Set-Off 

settlement of property, in relation to. See 
Settlement of Property 
shareholder in company, trader, as, 4 , 24, 181 — 
187 

shares, transfer of, rights of trustee to be 
registered as owner, 5 , 966, 7903 — -7906 
transmission of, on, 9, 410, 2636 — 2643 
sheriff, duties & liabilities of, effect on, of. See 
Sheriff 

sale by, payment by assignees to prevent, 
recovery of, 12 , 666, 4617 
ship, of joint owner of, 4 , 469, 4232 — 4234 
small estates, summary administration of, 4 , 
606, 4562—4577 

solicitor, bankrupt, of, relations with client. 
See Bankrupt 
costs of. See costs, supra 
imprisonment of, for default in payment, 5, 
1029, 8414—8434 

lien of, effect on, of client’s, 42 , 264, 2991 — 
2996 

recovery of costs by, bankruptcy of client, in 
case of, 42 , 311, 3452—3456 
retainer of, as affecting, 42 , 68, 507 
right of audience of. See Audience 
solicitor, of. See Solicitor 
special manager in. See Special Manager 
specific appropriation, right of trustee in case 
of, 5 , 703, 707, 6170—6199, 6201—6204 
specific purpose, property held by bankrupt for, 
right of trustee to, 5 , 700, 707, 6151 — 6191, 
6200 

statement of affairs, debtor, of, 5 , 608, 5460 — 
5469 

Statute of Limitations in. See limitation of 
actions, supra 

statutes relating to, 4 , 11, 1 — 32 
code created oy, 4 , 12, 17, 18 
construed strictly, to be. 4 , 12, 13 


BAN KRU PTOY— confini^. 

statutes relating to — continued. 
penal, how far, 4 , 12, 8 — 14 
retrospective, how far, 4 , 13, 20 — 31 
stay of execution on, 4 , 87, 782 — 783 
stay of proceedings. See Stay of Proceedings 
stock exchange, defaulter on, of, 42 , 831, 398 — 
421 

strangers to the, jurisdiction over, 4 , 40, 346 — 
381 

summary administration, small estate, of. See 
small estate, supra 
surety, position of. See Surety 
tenant for life, of, advancement, consent to, as 
affected by, 4 , 176, 1632 
tenant in common, of, 4 , 469, 4231 — 4235 
tenant, of, liability for injuries caused by want 
of repair, effect on, 31 , 344, 4870 
recovery of rent paid after, 31 , 243, 3826 — 
3828 

re-entry on, usual covenant in lease as to, 31 , 
118, 2527—2529 

trespass before, action for, right of, 43 , 393, 
160 

title deeds, rights of trustee in, to, 5, 964, 
7897 

traders & non-traders, position of, in, 4 , 16, 34, 
64—192, 292 

transfer of proceedings on. See Transfer of 
Proceedings 

trover, right of assignee to sue in, 43 , 501, 410 — 
421 

right to begin, 22 , 43, 185 
rights arising on bankruptcy as to, 43 , 601, 
409—424 

trust, avoidance of, 5 , 839, 7089 

express, property held subject to, effect on, of, 
5 , 697, 6130—6138 

trust property, right to follow, 5 , 719, 6261 — 
6281 

fund distinguishable, where, 6, 719, 6262 
fund undistinguishable, where, 5, 719, 6261 
mixed fund, in case of, 5 , 721, 722, 6274, 6279, 
6280 

money credited but not received, 5, 721, 
6276 

presumption that trustee spent his own money, 
5 , 722, 6278—6281 

shares of cestui que trust mixed with own 
shares, 5 , 722, 6278 

trustee, deed of arrangement, under. See Deed 
OF Arrangement 

trustee in. See Trustee in Bankruptcy 
trustee, of. See Trustee 
imderwriter, of, 29 , 443, 3417 — 3418 

money paid after, mistake, by, recovery of, 35 . 
147, 460 

undischarged bankrupt, credit, obtaining. See 
Bankrupt, credit 

second proceedings against, 4 , 177, 1642 
undue preference, effect of, on discharge, 4 , 662, 
5184—5188 

unsound mind, of person of, 4 , 30, 247 — 249 
valuation of security, debtor, by, whether 
creditor bound by, 5 , 1123, 9133 — 9137 
vendor of land, of. See Vendor of Land 
vesting order as to disclaimed property, 5. 964, 
7818—7829 

voluntary settlement, in relation to. See 
Voluntary Settlement 
wife of bankrupt, estate of, effect of husband’s 
bankruptcy on, 5« 676, 5974 — 6069 
Workmen’s Compensation Act, righ^ under, on. 
See Workmen’s Compensation Acts 
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BANKRUPTOY NOTICE, 

aot of bankruptcy, non-compliance with, as, 4 , 
86, 774r—777 

amendment of, 4 , 99, 893 — 900 
amount for which issued, 4 , 93, 840 — 851 
company, issue by, 4 , 86, 774 
compliance with, 4 , 102, 915 — 924 

creditor not bound to inquire as to, 5, 926, 
7574 

court which may issue, 4 , 86, 775^ 776 
debts for which issued, 4 , 92, 835^839 
final judgment for purpose of. See issue, infra 
form of, 4 , 94, 852 — 881 

garnishee order, effect of, on, 4 , 87, 88, 784 — 787^ 
792 

infant, by, 4 , 87, 790 
interpleader, effect of, 4 , 86, 778 — 781 
issue of, 4 , 86, 774—777 
against whom, 4 , 88, 802 — 806 
at whose instance, 4 , 87, 789 — 801 
corporation, by, 4 , 86, 774 
equitable mortgagee, by, 4 , 88, 795 
e^ppel by representation, as to, no estoppel 
where facts known to debtor, 21 , 292, 
1040 

executor, by, 4 , 87, 791 
infant, against, 4 , 28, 218 — 222 
infant by, 4 , 87, 790 
judgment creditor, by, 4 , 87, 791 
judgment debt assignee, by, 4 , 88, 794 
judgment in detinue, on, effect in case of, 4 , 
86, 777 

judgments, in respect of, 4 , 89, 807 — 812 
final ” judgments, 4 , 90, 813 — 834 ; 30 , 
125, 44 

not balance order for calls in winding up, 
10 , 920, 6304 

liquidator of company, by, 4 , 88, 793 
paitner, against, where judgment obtained 
against firm, 4 , 89, 804 
Receiver in Chancery, by, 4 , 87, 789 
what amount for, 4 , 93, 840 — 851 
what debts, in respect of, 4 , 92, 835 — 839 
judgment debt, equitable assignment of, effect 
of, on, 4 , 88, 797 

part satisfaction of, on, effect of, 4 , 88, 796 
judgments, in respect of what, 4 , 89, 807 — 834 
partner, against, 4 , 89, 804, 806, 807 
receiver, effect of appointment of 4 , 87, 788 
service of, 4 , 98, 882 — 891 

effect on creditor’s transactions with bank- 
rupt, 5, 925, 7574 
foreigner, on, 4 , 25, 201 — 203 
jurisdiction, out of, 4 , 98, 882 
substituted, 4 . 98, 888, 889 
setting aside of, 4 , 103, 925—936 

action by debtor to set aside judgment, 4 , 
104, 932 

adjournment of application for, as to, 4 , 104, 
931—933 

appeal from refusal to set aside, 4 , 104, 936 
composition deed where creator not boimd 
thereby, 4 , 103, 928 

counterclaim & set-off, in case of, 4 , 104, 
937—940 

creditor preventing compliance with notice, 4 - 
104, 929 

granting of time to debtor to make arrange- 
ment, 4 « 104, 930, 933 
jurisdiction of court as to, 4 , 103, 925 — 933 
limitation on, 4 , 103, 925, 926 
stay of execution, in relation to, A, 87, 780 — 788 
stay of proceedings on, grounds for, 4 , 100, 901 — 


BANKRUPTOY NOTIOE-^nfinued. 

withdrawal of, on part payment So agreement to 
pay by instalments, new contract, 12 , 337, 
2829 

BANKS IN IRELAND, 

joint stock, bankruptcy of, shareholders, liability 
of, 3 , 134, 93 

light to sue in name of public officer, 3 , 134, 
92 

official manager of, enforcing judgment against, 
3 , 134, 94 

BANKS IN SCOTLAND, 

notes of, forgery in England of, 3 , 134, 91 
Royal Bank of Scotland, byelaw of, validity of, 
3 , 133, 89 

note issue of, 3 , 134, 90 

BANNER. See also Flag 
illegal payment at election in respect of, 20 , 101, 
802 

BANNS, 

licences distinguished from, 27 , 60, 64, 302, 342 
publication of, 27 , 44, 223 — 299 
false names & descriptions, effect of, 27 , 46, 
246—298 

form of, 27 , 46, 231 

irregular, effect of, in criminal cases, 16 , 738, 
741, 7970, 7971, 8001 

marriage without “ any publication,” whether 
without ” due publication,” 27 , 47, 250 
marriage without “ due publication,” when 
not void, 27 , 46, 249 

marriage without publication, nullity suit on 
ground of, 27 , 46, 248 
principle on which court will act, 27 , 46, 
249 

mistake in register after due publication, effect 
of 27 46 247 

names for publication, 27 , 46, 246 — 295 
necessity for, 27 , 44, 223 — 227 
dispensation from, 27 , 50, 303 
notice to clergyman, 27 , 44, 228 — 230 
object of, 27 , 44, 225—227 
place of, 27 , 45, 233 — 235 
residence of parties, 27 , 46, 236 — 245 
time for, 27 , 45, 232 

time within which marriage celebrated after, 
27 , 60, 299 

BAPTISM, 

administration of, 19 , 453, 2982 — 2985 
birth, baptism certificate as evidence of. See 
certincate, infra 

baptism register as evidence of. See register, 
infra 

certificate of, chaplain to British Minister at 
foreign court, from, whether evidence of 
birth and par^tage, 22 , 342, 3443 
not from any authoniMd register, inadmissible, 
22 , 86^ 3545 

doctrine of Church of England as to, 19 , 463, 
2981 

evidence of, minute by parish cleriL, 22 , 350, 
3540 

fees divisible by statute, recovery of share, 12 , 
666, 4707 

fees in respect of, 19 , 613, 3745, 3746 
place of, proof ol, in pedifipiree caees, 22 , 119, 928, 
929, 931 
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BARRIER 


B A PT 1 8 IVI — continued. 
register of, evidence, as, S2, 336, S35S — 3373 
birth, date of, of, 2^ 330, 3360 — 3369 
place of, of, 22, 337, 3370—3376 
Channel Islands, copy of register of, 22, 340, 
3420 

fact of baptism, of, 22, 336, 3358^ 3369 
foreign register, 22, 339, 3406 
register of, legitimacy, admissible on question of, 
22, 337, 3376, 3377 

Boman Catholic priest’s certificate of, 22, 343, 
3466 

BAPTIST. See Nonconformist 


BARQE — continued. 

stock-in-trade, bequest of, barge-owner, by, 
whether included in, 44, 693, 6346 
Thames, on. See Thames 
towing path, defective, loss of horses towing 
trough, liability in respect of, 36, 44, 271 
unloading, supplies of barges, separate parcels 
under one bill, custom in London, 41, 615, 
4444 

BARLEY, 

trade usages connected with, brewing, 17, 65, 
599 

grain trade, 17, 57, 627 


BAR. 

dower, of widow’s claim to. See Dower 
estate tail, of. See Disentailing Assurance ; 
Disbntailmbnt 

relief, to, divorce proceedings in. See Divorce 
trial at. See Trial at Bar 


BARMASTER, 

functions of, 13, 47, 558 

BARIVIOTE COURT (Derbyshire Mines), 
jurisdiction of, 16 , 198, 1034 


BARBADOS, 

marriage in, evidence of, copy of register as, 22, 
341, 3431, 3432 

Sale of Offices Act, whether applicable to, 17, 
464, 312 

BARBED WIRE, 

highway, use near, 7, 286, 153 

BARBER, 

negligence of, use of unsanitary appliances, 36, 
20, 89 

tradesman, whether, Sunday Observance Acts, 
within, 42, 938, 105 

BARE, 

licensee. See Licensee 

trustee, liability for breach of trust, 43, 989, 4308 
protector of settlement, is not, 36, 718, 654 — 
656 

rights & duties of, 43, 704, 1435 — 1439 
who is a, 43, 703, 1423—1434 

BARGAIN. See Agreement; Contract; 
Unconscionable Bargain 


BARGAIN AND SALE, 

attestation of enrolled indenture of, 22, 497, 
5256, 5257 

copyhold, of, whether operating as forfeiture, 13, 
143, 1813 

enrolment of, 38, 781, 1146 
tenant and reversioner by, surrender of lease, 31 , 
511, 6591 


BARGE. See also Canal Boat ; Ship 
bargeman, carrier, as, liability for loss, 8, 44, 
265, 266 

dumb. See Dumb Barge 
lights on, rules of Tham^. See Thames 
negligent navigation, injury to pile by, 44, 102, 
810 

obstruction by, barge moored wrongfully 
across creek, 44, 127, 1025 
owner of, bailee, as, 3, 74, 140 

liability of, acts of servant for, 36, 116, 771 
presumption that vessel in charge of 
owner’s servant, 41, 789, 6488 
rubbish discharged by member of crew, 44, 
44, 312 

servant of person to whom barge lent, 41, 
789, 6487 


BARN, 

fixture, whether. See Fixtures 
recovery of, ejectment foy, 36, 764, 964 

BARON. See also Barony ; Peer 
degree of peerage of, 37, 30, 13 

BARONETCY, 

claim to, how made, 37, 49, 308 
nature of dignity, 37, 49, 306, 307 
title of dignity, is a, 37, 49, 305 

BARONY. See also Baron ; Peerage 
writ, by, limitation to heirs general presumed, 
37, 34, 49—55 

BARRACKS, 

franchise qualification in respect of, local govern- 
ment franchise, 20, 24, 135 
parliamentary franchise, 20, 13, 72, 73 

BARRATRY, 

barrister, by, 1, 69, 575 
common law ^ence, 1, 90, 756 
defined, 1, 69, 572—576 

indictment for, 1, 90, 756 ; 15, 696, 7503 — 7515 
nature of offence, 16, 696, 7499 — 7502 
prosecution for, power of sessions to order, 1 5, 
696, 7516 

solicitor, by, 1, 69, 576 

BARRATRY (Shipping), 
barratrous sale of ship, limitation of action, 
when time begins to run, 32, 335, 196 
charterparty exception of, 41, 419, 2621 — 2635 
defined, 29, 221, 1767—1772 
deviation, as excuse for, 29, 164, 1094 — 1098 
when amounting to, 29, 221, 1777 — 1783 
fraud, necessity for, mistake of master insuffi- 
cient, 29, 221, 1773—1776 
insurance against, 29, 221, 1767—1814 ; 32, 

335, 196 

BARREL, 

beer, unjust measure, 44, 136, 39, 40 
leakage from, causing damage to other goods, 
41, 417, 2602 

pedestrian on highway injured by^ 36, 61, 315 

barrier, 

covenant to leave, in mine, 34, 685, 785, 786 


3 . 
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BARRISTERi 

The title Barristers is contained in Vol. Ill, 
pp. 313—365 

absence of, solicitor’s right of audience in. See 
Audience, solicitors’ right of 
admission of, Inn of Court, to. See Call to 
THE Bar 

admissions by. See Admissions 
advice of. See Opinion 

agreement for lease, articles to be drawn by, 30, 
373, 366 

agreement signed by, assent of client to, burden 
of proof, 22, 38, 149 
court, in, whether binding, 3, 339, 292 
appearance by, infant, for, attainment of full 
age during action, 3, 330, 186 
on behalf of client, not maintenance, 1, 84, 
686 

appointments, eligibility for, 3, 322, 93 — 97 
arbitration, consent to, by, against wishes of 
cUent, 3, 339, 291—303 

arrest, mistaken arrest of, sheriff, by, special 
damage, 43, 460, 860 ; 22, 38, 149 
protection from, of, 41, 104, 655 — 563 
audience, right of, «f. See Audience 
authority of, 3, 338, 276 — 344 

agreement by, binding, 3, 339, 292 — 294 
client’s consent, proof of, when necessary, 
3, 340, 302 

causes, in what, 3, 340, 304 — 314 
collateral matters, as to, 3, 342, 318, 319 
compromise of action, absence of client, in, 
3, 340, 297, 300 

against client’s wishes, 3, 339, 340, 291, 299 
contrary to instructions, 3, 340, 303 
discretion of court to set aside, 3, 339, 296 
how far binding, 3, 339, 291 — 303 
compromise out of court, 3, 340, 301 
proof of consent, necessity of, 3, 340, 302 
subsequent repudiation by client, client’s 
liability for costs, 3, 340, 298 
whether within ordinary authority, 3, 339, 
340, 296—297, 300, 301 
compromise, reference or covenant, setting 
aside, grounds for, 3, 342, 320 — 343 
conducting cases, in, 3, 339, 286 — 290 
consent, compromise, or refer, to, 3, 339, 291 — 
343 

consent, to, former instructions, whether 
presumed from, 3, 339, 294 
petition, dismissal of, 3, 339, 295 
withdrawn, how, 3, 339, 296 
derivation of, 3, 338, 276 — 279 
evidenced, how, 3, 338, 280 — 283 
extent of, 3, 339, 284 — 343 
infants, as affecting, 3p 340, 304 — 307 
matrimonial suits, in, 3, 341, 309 — 313 
matters, in what, 3, 341, 315 — 319 
quo warranto, application for, 3, 341, 314 
refer, consent or compromise, to, 3, 339, 
291—343 

revocation & termination of, 3, 345, 344 
scope of, acting beyond, client, remedy of, 
3, 340, 303 

unlimited, when, 3, 339, 284 — 290 
bar, Attorney-General head of, 11, 511, 122 
call to the. See Call to the Bab 
questions derogatory to, involved in matter 
before couH, 3, 349, 392 
barratry by. See Barratry 
bench, elevation to, effect of, 3, 330, 194 — 196 
bencher. See Bencher 

bond, dues payable by, 3, 317, 27 — 29 j 7, 197, 
373 


BARR I8TER — continued, 
breach of duty by, 3, 337, 338, 268 — 273 
brief to. See Brief to Counsel 
call to the bar. Sec Call to the Bar 
Canada, provincial legislature of, as to. See 
Canada 

case for opinion of, admissibility of evidence 
of. See Opinion, counsel 
cases cited, right of, to observe on, 3, 349, 395, 396 
certificat/e by, 38, 770, 1024 
chambers at Inn of Court. See Chambers 
(Inn of Court) 

clerk of, evidence by, 3, 330, 254 — 256 
fees of, position as to, 3, 322, 100 — 102 
client of, gift by, to. See gift, infra 

notice to barrister as affecting. See notice, 
infra 

imdue influence, 12, 107, 661 
commissioner to f^ke evidence, appointment as, 
22, 686 , 6441 — 6443 
lien on evidence for fees, 3, 337, 267 
communications by or to, privilege of. Sec 
privilege, infra 

compromise of action by. See authority of, 
supra 

conduct of case, duty as to, 3, 348, 383, 389 
conflicting interests, duty of, in case of, 3, 330, 
187—196 

consent, authority to. See authority of, supra 
contempt of court bv, 3, 324, 326, 349, 109, 110, 
112, 124, 398 ; 16, 17, 18, 37, 126, 131, 386 
conveyances, as to, 3, 355, 475 — 481 
conveyancing counsel of court, position of, 3, 
355, 482 

costs, taxation of. See Taxation op Costs 
court, jurisdiction of, over, before, 1800, 3, 324, 
111—126 

since 1800, 3, 323, 103—110 
relations between court & barrister, 3, 323, 
103—157 

defamation, proceedings for, by, trial, place of, 
3, 321, 86—92 

disbarring of, 3, 316, 18 — 23 
document, draft, property in, 3, 337, 264 
duty of, 

adultery, disclosure of, 27, 369, 3445 
conduct of case, in, 3, 348, 383, 389 
conflict as to, 3, 330, 187 — 196 
infant, in case of, 3, 330, 192 
court, to assist, 3, 348, 382 
criminal proceedings, in, 3, 348, 384 — 388 
heard, to insist on being, 3, 348, 381 
hearing, at. See hearing, at, i^ra 
unsustainable case, where, 3, 348, 382 
eligibility, appointments & offices, for, 3, 322, 
93—97 

employment of. 

Bencher of same Inn, proceedings against, 3. 
330, 187 

effect of, 3, 331, 203—205 
party appearing in person, 3, 331, 197 — 202 
proceeding against previous client, 3, 330, 188 
restrictions on, 3, 330, 185, 186 
retainer, by. See retainer, infra 
solicitor’s authority as to, 3, 329, 178 
who may be employed, 3, 330, 185, 186 
etiquette, rules regulating, client, not binding 
on, 3, 228, 330, 175, 185 
evidence by, 3« 336, 238 — 253 
affidavit, by, 3. 330, 257 — 259 
examination on oath, 3, 336, 260, 261 
evident excluded by judge, right to insist on 
evidence being heard, effect of waiver, 3i 
349 , 393 
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BARR I8TER — continued, 

examiner to take evidence, as, 22 , 586, 64il — 
—6443 

exemption from service in certain offices of, 3 , 
322, 98, 99 

fees of, 3 , 331, 206—232 

alteration of, after litigation has ceased, 3 , 
333, 220 

chose in action, as, 8, 421, 7 
client, credit of, cannot bo pledged by solicitor 
for, 3 , 332, 212 

promise of, to pay, not binding, 3 . 331, 206, 
207 

county court, in. See County Court Costs, 
counsel 

patent agents, received from, 3 , 329, 177 
receipt for, stamping of, 3 , 333, 231, 232 
returning officer, acting as, 3 , 332, 208 
solicitor, failure to pay by, when money 
provided, 3 , 333, 221 — 229 ; 42 , 406, 

4610—4616 

special, of, 42 , 250, 2812 
taxation. See Taxation of Costs 
further assurance, covenant as to, on advice of. 

See Covenants for further Assurance 
gift by client to, subject-matter of action, of, 
1 , 87, 709, 710 

gifts bargains & transactions between client &, 
3 , 334, 233—237 

hearing, at, duties & discretion of, 3 , 348, 
380—466 

arbitration, reference to, client’s absence, in, 
3 , 348, 380 

authorities, citing of, 3 , 352, 440 — 446 
civil proceedings, in, 3 , 348, 380 — 383, 387 
speeches, 3 , 351, 426 — 439 
criminal proceedings, in, 3 , 348, 384 — 388 
jury, before, 3 , 348, 389 
leaving court, effect of, 3 , 354, 464 — 466 
when justified, 3 , 354, 465 
non-attendance, in case of, 3 , 349, 408 — 425 
notes, in regard to taking, 3f 349, 402 — 407 
objection, failure to make, effect of, 3 , 353, 
354, 459—463, 466 
form of, 3 , 353, 454—458 
time to make, 3 , 363, 447 — 453 
witnesses, in relation to, 3 , 349, 399 — 401 
hearing of. See Audience 
infant, appearance for, separate counsel, 3 , 330, 
192 

Inns of Court, constitution, etc., of. See Inns 
OF Court 

instruction of, 3 , 329, 338, 176 — 178, 279 
clerk to local authority, by, 3 , 329, 176 
defined, 3 , 329, 178 
dock, from the, 3 , 329, 176 
parliamentary agent, by, 3 , 329, 176 
patent agents, by, 3 , 329. 177 
prosecution, failure of, to give, 14 , 246, 2380 — 
2382 

solicitor, by, whether necessary, 3 , 329, 
176—178 

dock defence, as to, 3 , 329, 176 
Light Bailways Acts, 1896 in inquiries 
under, 3 , 329, 176 

Local Government Acts, in inquiries under. 


3,329,176 

parliamentary proceedings, in, 3 , 329, 176 



329, 176 

instructions to, production, whether privileged 
from, 18 , 130, 804 
interpreter, as, 3 , 337, 262 


BARR I8TER — continued. 
judge, requests to, questions for jury, 22 , 24, 
45, 46 

junior, King's counsel, in relation to, 3, 328. 
169—174 

jury, conduct likely to prejudice, 3 , 348, 388, 
389 

libel & slander by, absolute privilege in case of, 
32 , 105, 1358—1370 
lien on papers, 3 , 337, 265, 266 
litigant, as, 3 , 354, 467 — 474 
member of parliament, election petition, cannot 
appear on, 20 , 162, 1348 
misconduct of, 3 , 338, 274, 275 
misleading speech, by, new trial, whether, 
grounds for, 17 , 170, 708 
mistake & omission of, 3 , 347, 369 — 379 
mistake by, verdict of jury based upon, effect of, 
17 , 165, 166, 667, 668 

name of, as authority for report of judicial 
decision, 30 , 203, 733 

names of parties, discretion as to mention of, 
3 , 349, 394 

negligence of, liability for, 3 , 337, 268 — 273 
non-suit, right to address judge for, after 
address to jury, 3 , 349, 391 
notes of, judicial proceedings, of, whether 
admissible as evidence of, 22 , 306, 2969 
taken at former trial, witness may refresh 
his memory from, 22 , 470, 4942 
notice to, client, as affecting, 3 , 346, 360 — 362 
number of. Appeal Court, in, criminal trial, in, 
14 , 506, 5594—5595 
officer of court, whether, 3 , 323, 104 
offices, eligibility for, 3 , 322, 93 — 97 
exemptions from, 3 , 322, 98, 99 
opinion of. See Opinion 
partnership between counsel, 3 , 328, 175 
person, party appearing in, counsel, employ- 
ment of, for what purpose, 3 , 331, 197 — 
202 

poor litigant, appearing for. See In Forma 
Pauperis 

poor prisoner, defence of, appointment of counsel 
by court, 3 , 327, 157 

Poor Prisoners’ Defence Act, 1903 (c. 38), 
under, 3 , 326, 153 — 155 
precedence, rules of, 3 , 327, 158 — 168 
prisoner, defence of, appointment of counsel 
by court, 3 , 325, 133—157 
privilege of communications by or to, 14 , 403, 
4234; 22,406, 4143—4291 
legal professional, 3 , 336, 255 
libel & slander, in, absolute privilege, 32 , 105, 
1358—1370 

witness, as. See witness, infra 
privilege of witness from answering questions, 
objection made by, 22 , 403, 4105, 4106 
process, service on barrister when attending 
court, 3 , 321, 66 

prosecution, for, appeal, duty in case of, 14 , 607, 
5609—5610 

court, appointment by, 3 , 325, 127 — 132 
purchase by, misleading condition of sale, 40 , 
73, 566 

refer, to. See authority of, supra 
reply, right to, 14 , 29?, 3076 — 3119 

answer to legal objection, in case of, 3 , 349, 
397 

jury, to, 22 , 30, 87 
report of case by, 3 , 321, 83, 84 
retainer of, defined, 3 , 329, 179, 180 
employment by, 3 , 329, 179—184 
extent of, pleadings, signature to, 3 « 329, 179 


‘The flffures foUawing each entry relate to the Volume number, the Page number, and the Caae nwmber, respectively. 




BELLS 


bills, d^tion of, e, 28. 46, 173—226, 337—342 
bonds, colonial bonds, 6, 446, 2864 
deposit of, as sectirity, 3, 276, 861 
East India bond, negotiability of, 6, 440, 2863 
foreign bonds, estate duty, li^ility to, 21, 5, i 
locality of, 8, 424, 27 
negotiability of, 6, 446, 2866—2876 
probate duty on, 21 , 121, 912, 913 
securities, beqdest of, whether included in, 44 , 
706, 6496 

cheque, payment of, 3, 238, 240, 241, 667, 681, 

686, 686 

debenture, negotiability of, 6, 449, 2877—2882 
instrument payable to, holder^s right of action, 
6, 188, 1168, 1169 
nejfotiability of, 6, 183, 1146 
securities, deposit of, pledge, as, 3, 270, 861 
trustee, duty of, as to safety of, 43, 987, 4288 
share warrant to, negotiability of, 6, 451, 2886 

BEA8TQATE, 

nature of, 11 , 26, 318 

. See Beasts op the Plough ; Animal ; 
Cattle 

BEASTS OF THE PLOUGH, 

distress for rent on, 18 , 299, 351 — 356 

BEAT HAND, 

Workmen’s Compensation Acts, in relation to, 
34 , 271, 2303 

BEATING, 

assault, whether an, 43 , 433, 594 
correction, lawful, by, whether amounting to 
assault, 16 , 820, 9039—9077 ; 19 , 599, 

271—282 

BEAT KNEE, 

Workmen’s Compensation Act, in relation to, 
34 , 271, 2303 

BECHUANALAND. See Protectorate 


fixture, as. See Fixtures 
hierloom, as. See Heirloom 
river, of. See Water Course 
sea, of. See Sea 

BEDDING, 

distress on, 18, 297, 325 
execution on, 21 , 492, 702, 703 
fire caused by proximity to fireplace of, negli- 
gence, whether, 36, 55, 346 

BEDFORD LEVEL, 

deputy registrar, authority of, 38, 744, 888 
registration of deeds in, absence of, effect on 
validity of deed, 38,^44, 889, 890 
deputy registrar, by, 38, 744, 888 

BEDSTEAD, 

fixture, as. See Fixtures 
heirloom, as. See Heirloom 


B EE 

botaziic. See Botanic Bfinm 

brewer of. See Brewer 

covenants as to, lease of licensed premises, in. 

See Licensed Premises 
credit, sale of, on, 30 , 113, 832 — 834 
definition of, 26 , 116, 389 — 391 ; 30 , 7, 6 — 7 
dilution of, 25, 116, 392 
house. See Beerhouse 

household goods 3o implements, bequest of, 
whether included in, 44 , 714, 6612 
licence, justices*. See JusnoBS* Licence 
transfer of. See Transfer of JusnoES* 
Liobnce 

off-licence for sale of. See Off-Licence 
on-licence for sale of. See On-Licbnob 
quality of, implied contract as to, 12, 624, 6140 
—6143 

implied term to supply marketable quality, 
39 , 449, 772—774 

sale of, on premises, restrictive covenant cus to. 

See Restricttve Covenants 
supply of, contract for, between publican & land- 
lord, 12 , 375, 3110 

tied house, covenants in relation to. See Tied 
House 

war legislation as to output of, 30 , 115, 845 
worlmien, supplied to, reduction of remunera- 
tion, 44 , 1299, 48 

BEERHOUSE, 

covenant not use premises for. See Restrictivb 
Covenants 

covenant to use house solely for, licence ex- 
tinguished, 12 , 301, 2473 
covenants in lease of licensed premises. See 
Licensed Premises 
definition of, 30, S, 11, 12 

keeper of, prohibited articles in possession of, 
liability for, 39 , 235, 103 


larceny, subject of, 2 , 209, 49 
nuisance, as, 2 , 252, 341 
property in, 2 , 209, 252, 49, 50, 341 
swarm of, loss of, wron^ul act of neighbour, by, 
2 , 209, 50 

BEESWAX, 

drug, when a, 25 , 70 1 

BEGGING, 

beggars, idle and disorderly persons, as, 37 , 361, 
1627—1629 

rogues & v^abonds, as, 37 , 363, 1650 
chil(&en« liability of persons responsible for, 28 , 
350, 2197 

BELGIUM, 

extradition treaty with, 24 , 869, 883, 11, 104 

BELIEF, 

affidavit, statements in, as to, 22 , 547, 6902 — 
6903, 6905—6920 

evidence, admissibility of, as, 22 , 127, 1031 — 
1044 

honest. See BonI Fide 


BELLS, 

arsenical, sale of, 26 , 117, 393 burial ground, in, sexton’s right to toll, 7 , 545, 

barr^, unjust measure, in case of, 44 , 135, 39, 244 

40 charitable gift of peal of, 8 , 249, 86, 86 
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B E LL8 — coYdiimed. 

church, faculty relating to erection of peal, 19 , 
366, 1732 

privilege of, 19 , 262, 356 
removal to new church, 19 , 366, 1731 
times of ringing, 19 , 366, 1733 
church, ownership of, churchwardens, in, 19 , 
^ 288, 781, 782 

ringing of, agreement as to, injunction to 
restrain breach of, 28 , 460, 685 
control of, right of churchwarden to, 1 9 , 288, 
783, 784 

right of incumbent to, 19 , 260, 427 — 429 
nuisance occasioned by, 36 , 168, 99, 100 
ropes for, ownership in, churchwardens, 19 , 
288, 785 

fixtures, whether. See Fixtures 
sanctus, ringing of, permissible, whether, 19 , 
466, 3015 

BELONQINQ8, 

bequest of, what passes under, 44 , 735, 5899 

driving, fixtures, as. See Fixtures 

BENCH, 

fixture, whether. See Fixtures 

BENCHER, 

appeal from, 3 , 315, 316, 2, 3, 15 
disbarring by. See Disbarring 
disbenching of, 3 , 317, 318, 23, 37 
powers of, 3 , 316, 11 — 37 

specific performance of agreement for lease 
against, 30 , 402, 654 

BENCH WARRANT, 

appearance secured by, 14 , 246, 2387 — 2391 
duration of, 14 , 246, 2391 
form of, 14 , 246, 2389—2390 
issued, when, 14 , 246, 2387 — 2388 

BENEDICTION, 

making sign of cross at, 19 , 455, 3021 

BENEFICE, 

admission to, 19 , 405, 2368 — 2381 
collation, by, 19 , 406, 2379—2380 
licence, by, 19 , 406, 2381 
advowsons. See Advowson 
avoidance of, 19, 426, 2615 — 2636 
bankruptcy, in, sequestration. See Sequestra- 
tion OF Benefice 

chapel in parish, incumbent’s rights, 19 , 367, 
1858—1860 

charge on, 12 , 293, 2422—2424 ; 19 , 413, 2487— 
2517 

prescription, whether claimable by, 19 , 413, 
2487 

statute, made while authorised by, 19 , 413, 
2488—2491 

made while forbidden by, 19, 414, 2492 — 
2517 

validity of, 19 , 413, 416, 2488—2506, 2511— 
2517 

collation to, bishop, by. See Collation 
corporation, holder is, 19 , 367, 1857 
death, avoidance by, 19 , 426, 2615 
demise of, validity of, 19 , 416, 2511, 2512 
deprivation of. See Deprivation 


BENEFICE — continued* 

double cure in same parish, 19 , 367, 1852, 1853 
endowment. See Endowment, church 
exchange of, avoidance of benefice by, 19, 426, 
2630—2633 

fellowship of college, whether a, 19 , 367, 1856 
filling, mode of, 19 , 400, 2300 — 2407 
glebe. See Glebe 

house of residence. See House of Residence 
income of, relief from rates, for, 19, 267, 397 
tithes and tithe rent-charge. See Tithe ; 

Tithe Rent-Ohargb 
vacancy, during, 19 , 427, 2634, 2635 
incumbent of. See Incumbent 
induction to, 1 9, 406, 2382 — 2396 
judgment, whether a charge on, 19 , 416, 2507 
lapse of. See Lapse of Patronage 
lease of lands of, agreement for, 19, 603, 3606 
nature & tenure of, 19, 367, 1852 — 1888 
patronage of. See Patronage (ecclesiastical) 
perpetual curacy, as, 19, 369, 1880 — 1888 
plurality, condition in will against holding in, 
union of benefices, 44 , 472, 2911 
presentation to. See Presentation (Eccle- 
siastical) 

profits of living, contract for, interest in land, 
as, 40 , 18, 59 

receiver of, appointment of, 39 , 6, 1 
rectory, land necessary for, existence of, 19, 368, 
1863 

resignation of, 19 , 425, 2616 — 2629 
effect of, 19 , 426, 2624—2628 
revocation of, 19, 426, 2629 
sequestration of. See Sequestration (of bene- 
fice) 

spiritual nature of, 19 , 368, 1861 
title to, 19 , 367, 1854, 1855 
union of benefices, 19 , 372, 409, 1919 — 1923, 
2433—2443 

common law, at, 19, 408, 2433 — 2437 
effect of, 19, 409, 2438—2443 
^own, on, 19, 410, 2442 
rating, whether union of districts for, 19,409, 
2440 

vacant, cure of souls wdiilst, 19 , 427, 2634 — 
2636 

duty of bishop to fill, 19, 234, 145, 146 
returns as evidence of, 22 , 350, 3543 
vicarage. See Vicarage 


BENEFICED CLERQY. See Clergy 


BENEFICIAL INTEREST, 

acquisition of, renewed lease, 30 , 166, 281 
named person taking, gift by will after death of, 
interest of named person, 44 , 1264, 10822 — 

lopo 

succession duty, for purposes of, 21 , 97, 708 
trustee, when accruing to. See Trustee 
trust for sale, under, whether passing under 
devise of real estate, 44 , 734, 5889 

BENEFICIAL OWNER, 

bill of sale, grantor assigning as, effect of, 7 , 67, 
272 

conveyance of land as, extent of implied cove- 
nants, 40 , 283, 2455—2459 
judgment operates on all property held by 
debtor as, 30 , 169, 300 

protect^of ^settlement, as, 38 , 718, 719, 654, 


Key : Th^ fimrea foUawing each entry relate to the Volume number, the Page number, and the Case number, re^iedivelv. 


( ) 


BESTIALITY 


BENEFICIARY. See alfto Breach op Trust ; 
Oestui qub Trust ; Trust ; Trustee ; 
Trust Property 

administration of deceased’s estate, action for, 
by, trustee, against, fresh evidence on 
further consideration, admissibility of, 22 , 

assignment by, notice of, 

claim through trustees, 8 , 400, S20 
executor-trustee, to, 8 , 460, S2S 
whom given, to, 8 , 400, 323 
attestation of will by. See Attestation 
benefits under will, right to notice of, 44 , 470, 
2948 

ceaiui que trust* See Cestui que trust 
charge of share by, priority, 8 , 424, 31 
charity, nomination to. See Charitable 
Trust 

concurrence of, on sale of land by trustee of 
sale, recovery of deposit by purchaser, 40 . 
230, 2049 

conditional gift to. See Condition 
death of, before testator, power of appointment, 
effect on. See Lapse of Gift by Wit..l 
devisee. See Donee in Will 
donee, as. See Donee in Will 
election by. See Election (Doctrine of 
Equity) 

hotchpot clause, application of. See Hotch- 
pot 

legacy duty. See Legacy Duty 
legatee. See Legatee 

marshalhng of assets as between beneficiaries. 
See Marshalling 

possession, no right to, only entitled to assert 
claim through trustee, 8 , 470, 408 
without, notice of assignment of claim by, 8 , 
4Q0, 320 

probate, right to oppose, beneficiary under 
former will, 23, 110, 1118 
settlement estate duty. See Settlement 
Estate Duty 

succession duty. See Succession Duty 
title, covenants for, by, whether purchaser 
entitled to, sale of land by court, on, 40 , 
03, 460 

use and occupation, action for, whether entitled 
to maintain, 31, 284, 4286 — 4288 

BENEFIT, 

building society. See Building Society 
contract, of. See Contract 
covenant, of See Covenant ; Covenants for 
Title 

deed, under, disclaimer of. See Disclaimer 
friendly society, in. See Friendly Societies 
N ational Health Insurance, under. See Ap- 
proved Society ; National Health 
Insurance 

sale of land, of contract for, transfer of, pending 
completion. See Completion (Sale of 
Land) 

society. See Benefit Societies 
succession duty in regard to. See Succession 
Duty 

tied house covenant, of, devolution of. See 
Tied House 

trade union agreement to provide. See Trade 
Union 

BENEFIT SOCIETIES, 

debts of, whether novated by registration as 
company, 12, 603, 4995 

Key : — The figures foUo^oing each entry relate to the Volume 


BENEFIT SOCIETIES — continued, 

rules of, alteration not enrolled, mandamus on 
complaint of members to justices, 16, 282, 
943 

examined copy, enrolled at office of clerk of 
peace, how proved, 22, 258, 2431 

BENEVOLENT FUND, 

moneys subscribed to, bequest of, 44, 187, 148 — 
150 

succession duty, whether liable to, 21, 85, 607 
BEQUEST. See Gift by Will 

BERMUDA, 

Court of Chancery in, power of, 17, 408, 341 

BERNE CONVENTION, 

copyright under, paintings, of, 13, 203, 380, 381 
forei^ author subject to conditions required by 
law of country of origin, under, 13, 202, 376 
interests acquired prior to, 13, 203, 384 — 389 

BERTH, 

arrival at, discharge of cargo, for, what con- 
stitutes, 41, 524, 3530, 3531 
lay days commence from 41, 570, 3945 
cargo, discharge of, in relation to. See Cargo 
defective, damage to ship by, liability for, 38, 
107, 108, 722, 724 \ 41, 980, 8685—8693; 
44, 103, 826—831 

licence to use, nature of, 30, 507, 1642, 1643 
occupation of, invitation to occupy, by party 
other than dock authority, 41, 957, 8520 ; 
44, 104, 831 

nature of hcence, 30, 503, 1615—1616 
wrongful, costs of actions arising through, 41 , 
957, 8519 

damages for detaining rightful occupant, 41 , 
957, 8518 

damages for trespass, 41, 957, 8518 
preferential, agreement by dock company for, 
41, 976, 8659 

safety of. See defective, supra 

Sunday, duty to proceed to, on. 41, 524.. 3529 

BERWICK-UPON-TWEED, 

writ of habeas corpus runs to, 18, 249, 489 

BESETTING. iS'cc Picketing ; Watching and 
Besetting 

BEST EVIDENCE. See also Secondary 
Evidence 

handwriting, of. See Handwriting 
necessity for, 22, 20, 5 — 31 

facts, as to, declaration, statement or admission 
of living person, 22 , 21, 20 — 28 
entry in broker’s book, 22, 22, 29 
fact of speaking in House of Commons, 22, 
22, 31 

forgery of signature, 16, 1047, 11804 — 11811 
infringement of copyright by cinemato- 
graph, production of plan, 22 , 22, 
written records of living person, 22, 20, 7 — 19 

BESTIALITY, 

complaint as to, limitation of time as affecting 
criminal proceedings, 14, 151, 1261 
divorce proceedings, ground for, 27, 306, 2829 — 
2833 

offence of, 16, 762, 8115—8119 
number, the Page number, and the Case number, respectively. 



WEST RENT 


( 186 ) 


BEST RENT, 

lease at, power in settlement, under, 40^ 714, 
2482 2492 

lease under Settled Land Acts, 40, 760, 2902 — 
2910 

matters for consideration, 40, 761, 2908^ 2909 
meaning of, 40, 761, 2906^ 2907 
mining lease, express power, under, 34, 641, 382, 
383 

power under Settled Land Acts, 34, 642, 397 

BET. See Betting ; Gaming and Wagering 
Contract 

BETROTHAL. See also Promise of Marriage 
ceremony at marriage treated as, undue 
induence, 12 , 98, 602 

BETTERMENT, 

compulsory purchase of land, in case of, 11, 147, 
316—318 

BETTING. See also Gaming and Wagering 
Contract 

bookmaker. See Bookmaker 
coupon competitions, 25 , 463, 496 — 601 
duty on, 39, 236, 104 — 106 
horse race, sweepstake in connection with, 25 , 
454, 436 

house. See Betting House or Place 
illegal, how far, 25 , 433, 310 
infant, sending circulars to, 15 , 760, 8179 
licensed premises, in, conviction for, not evidence 
on subsequent summons of licensee, 22, 
283, 2690 ; 25 , 443, 366 

loan to pay losses on, recoverable, whether, 25 , 
416, 189—192 

money paid at request of party to, not recover- 
able, 25 , 416, 193, 194 

offences connected with. Betting Acts, under, 
26 , 436, 337—413 

Betting & Loans (Infants) Act, 1802, under, 
25 , 449, 414 

byelaws, against, 25 , 435, 326 — 336 
Football Betting Act, 1920, imder, 25 , 449, 415 
practice & procedure, 25 , 450, 416 — 428 
Vagrancy Acts, under, 25 , 433, 311 — 325 
frequenting, what is, 26 , 434, 317 — 319 
instruments of gaining, use of, 25 , 434, 
320 — 326 

place, betting in open & public, 25 , 433, 
311—316 

partnership for, account in, 25 , 413, 165 — 179 
legal, whether, 25 , 413, 162 — 164 
past event, ra, 26 , 39^ 4 — 6 _ 

place. See Betting House or Place 
profits from, income tax, liability to, 28 , 22, 116 
racecourse, on, 26 , 440, 362 — 368 
search warrant, in regard to, 14, 190, 1701 — 
1702 

street, in, proceeds of, imjustifiable detention of, 
actionable, whether, 1, 42, 336 
sweepstake, in relation to. See Sweepstake 

BETTING HOUSE OR PLACE, 

advertisement relating to, 25, 448, 409 — 413 
bar room of public house, 26, 439, 348 
club, in. See Club 
defined, 25, 436, 337—341 
gai^en common to houses as, 25, 488, 346 
inclosed sports ground as, 25, 437, 343 — 346 
keeping of, what is, 25, 447, 400—408 
park, definite area in, as, 25, 487, 342 


BETTING HOUSE OR 

passage in private house, common, as, 25, 440 
361 

private thoroughfare, as, 25, 439, 349 
public admitted on payment, where, 25, 437, 438, 
343, 344 

public, free access by, effect of, 25, 438, 439, 346, 
347 

resorting to, what is, 25, 446, 396 — 399 
timber yard as, 25, 440, 360 
uninclosed groimds as, 25, 438, 439, 346, 347 
user, 

evidence of, 25, 443, 366, 366 
conviction of third person for user, in- 
admissible against licensee, 22, 283, 
2690 ; 25, 443, 366 
slips received by agent, 25, 443, 366 
liability for, conduit, persons acting as, 25, 
443, 364 

knowingly permitting user, 25, 443, 369 — 
379 

manager, 26, 442, 363 
occupier, 25, 443, 367, 368 
owner, occupier or keeper, in case of, 25, 
443, 367—379 

persons resorting to, 25, 442, 361, 362 
what constitutes user, 25, 442, 445, 369, 360, 
382—394 

not restricted to betting, effect of, 25, 442, 

359 

office for clerical work, constituting, 25, 442, 

360 

BEWARE OF THE DOG, 

notice as defence to action for damages, 2, 241, 
262 

BEYOND THE SEAS, 

absence. See Absence Beyond the Seas 

BIAS, 

arbitrator, partiality of, as ground for setting 
aside award. See Award 
justices, of, as disqualification. See Justices 

BIBLE, 

authorised version, right to print, 
grant of Crown, 13, 199, 336, 337 
rights of grantee, 13, 199, 347 — 360; 37, 
552, 134—137 

university copyright, 13, 198, 326, 327 
family, as evidence, 22, 365, 3726 — 3731 
parish church, for, provision of, 18 , 287, 773 

BICYCLE, 

bye-laws as to use of, 42, 879, 268 
cloalunom, deposited in, railway company’s 
liability for, 8 , 129, 863 

exhibition of, covenant restricting, motor cycle, 
whether included, 31, 160, 2934 
furious riding, offence of, 15 , 863, 9474 — 9476 
lights on, 42, 879, 267 

power of constable in regard to, 14, 176, 1638 ; 
42, 879, 267 

luggage, personal, is not, 8 , 119, 796 
trade, usage of, 17, 71, 731 
vehicle, whether a, 42, 879, 266 

BID. See Bidding at Auction 

BIDDING AT AUCTION, 

agreement to refrain from, illegal, 12, 188, 239, 
1444, 1961 


Kby : The f^jwes foUowing each entry relate to the Voihme mmber, the Faiye number, emd the Oaee wmber, reepecUeeiy. 
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BILL OF 008T8 


BIDDING AT AUOTION — cordirvued. 

court, sale under order of, bidding by persons 
inteirosted, 3f 22, 161 

equal bidders, auctioneers authority to fix 
second reserve, 3, 6, 19 
fictitious, 3, 14, 42, 106, 107, 302 
fraudulent, 3, 21, 42, 152---157, 302 
legal incidents connected with, 3, 16, 10, 108, 
109, 137-^146 
opening, 3, 20, 145 

reserv^ion of right as to, 3, 11, 81—105 
reserve price. See Beservb Price 
retraction of, right as to, 3, 19, 138, 139 
sale of land by court, in relation to. See Sale 
OF Land, court, by 

vendor bidding, whether revocation of auc- 
tioneer’s authority, 3, 7, 39 

BIGAMY, 

adultery, inference of, from allegation in divorce 
proceedings, 27, 377, 3657 
conviction for, action for deceit barred by, 1 , 00, 
492 
defence, 

belief of death as, 16, 743, 8020 — 8026 
belief of dissolution of first marriage as, 15, 
7U, 8034S038 

belief of invalidity of first marriage, 15, 743, 
8027—8033 

grounds of, 15, 741, 8007 — 8038 
seven years’ absence as, 16, 741, 8007 — 8019 
divorce, foreign, after. See Divorce 
first marriage, 

celebration of, proof, 15, 736, 7950 — 7960 
identification of parties, 16, 737, 7961 — 7963 
subsistence of, 15, 739, 7990 — 7994 
proof, onus of, 16, 739, 7990 — 7994 
validity of, 16, 737, 7964—7989 

authorised place, 16, 737, 7965 — 7969 
competency of parties, 15, 738, 7972 — 7977 
foreign marriage, 16, 739, 7988, 7989 
Irish marriage, 16, 738, 7981 — 7985 
Jewish marriage, 15, 739, 7986 — 7987 
Scottish marriage, 15, 788, 7978 — 7980 
foreign country, marriage in. See first maniage, 
supra, & subsequent marriage, infra 
presumptions in charge of, 22, 186, 1567 
subsequent marriage, the, 16, 740, 7995 — 8006 
abroad, 16, 741, 8003— 8006 \ 22, 622, 6882 
false name, in, 15, 740, 7997 — 8000 
Scotland, in, 16, 741, 8002 
void, 16, 740, 7995—7996 

BILL, 

election, 20, 100, 798 

BILLETING, 

expenses, liability for, 39, 328, 145 
foot guards, right to be billeted, 39, 328, 144 
horses, right to biUet, 39, 827, 142, 143 
persons on whom troops billetable, 39, 327, 140, 
141 

power of, 39, 327, 140 — 146 

BILLIARDS, 

keeping public room for, licence to enter implied 
from, 43, 410, 330 ^ 

licence for, grant of, 42, 924, 190, 191 
marker, club, in, unemployment insurance, 
exemption from, 44, 1304, 85 
offences rating to, 42, 924, 192 — 194 


BILL IN OHANOERY, 

answer to, admissibility n evidence of, 22, 77, 
451 

office copy of, 22, 264, 2373—2375 
certified copy of, certifying officer, who is, 22, 
262, 2464 

office copy of, admissibility in evidence of, 22, 
264, 2372 

origin^ lost, 22, 233, 2071 

BILL IN PARLIAMENT, 

borough council costs in relation to, 33, 82, 
530—533 

divorce, for, 39, 286, 335 — 362 
attendance of petitioner at bar of house, 36, 
287, 350, 351 

bill, service of, 36, 286, 341 — 346 
delay, effect of, 36, 286, 347 — 349 
husband, petition by, 36, 286, 337 — 340 
Irish, 36, 287, 354—362 
wife, petition by, 36, 286, 336 
local authorities & promotion of, 33, 28, 133, 
134 

opposition to, withdrawal of, railway com- 
pany, by, 12, 262, 2063 
private, 36, 277, 254 — 362 

agreement relating to, legality of, 12, 251, 
2057 

application for, agreement not to make, 
enforceable, whether, 12, 252, 2065 
committee stage of, 36, 285, 329 
costs of, 36, 286, 331 — 334 
deposit of money. See Parliamentary 
Deposit 

opposition to, 36, 284, 322 — 328 

agreement to withdraw opposition, validity 
of, 12, 251, 2057—2060 
restraint by injunction, 36, 286, 326, 327 
vexatious, liability for costs, 36, 285, 328 
parliamentary agent, functions of, 36, 277, 
284, 254—258, 320 
plans, deposit of, 36, 279, 268 — 270 
promotion of, expenses of, agreement to pay 
if bill not passed, 12, 421, 3380 
prosecution of, restraint of, court, by, 20, 236, 
34, 35 

rejection of, 36, 285, 330 
solicitors, costs of, in connection with, 36, 
278, 259—267 

tramways, relating to, effect of, 43, 341, 12 
withdrawal of opposition to, consideration for. 
12, 251, 2057 
public, 36, 277, 251—253 

commons, passed by, only, 36, 277, 251 
Royal assent to, 36, 277, 252, 253 
solicitors, standing under, compliance with, duty 
to ensure, 36, 279, 267 

waterworks, for, promise to pay expenses if not 
passed, 12, 421, 3380 

BILL OF 008T8, 

amendment & rectification of, 42, 167, 1570 — 
1595 

leave of court, necessity for, 42, 167, 1570 — 
1672 

solicitor bound by bill as delivered, whether, 
42, 167, 1676—1682 

withdrawal of original 8c delivery of amended 
bill, whether permitted, 42« 168, 1688 — 
1692 

bankruptcy petition in respect of, 4, 126, 1142 — 
1148 

contents of. See form and contents, infra 


-The fignree f (Mowing eocfc cniry relate to the Volume nvmter, the Page number, and the Case nund^er, reapecHvely, 



BILL OF COSTS 
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BILL OF 008T8 — coniinued, 
copy of, evidence of, 

bill fraudulently removed, where, 22, 260, 2Z27 
copy made at same time, 22, 249, 2^00 
copy of taxed bill, 22, 243, 2201 
solicitor's clerk, made by, 22, 192, 10S2 
delivery of, 42, 135, 1200 — 1462 

agreement for, order setting aside, final or 
interlocutory, whether, 30, 136, 145 
necessity for, before action, 42, 135, 1290 — 
1340 

proceedings against solicitor, 42, 138, 133S 
--1340 

proceedings by solicitor, 42, 135, 1295 — 
1337 

account stated, 42, 137, 1326 — 1329 
baidtruptcy of client, 42, 138, 1330 — 1333 
costs, for, 42, 136, 1295—1325 
bankruptcy, business in, 42, 130, 1303 
—1307 

non-taxable items, 42, 136, 1311 — 1321 
non-delivery, effect of, 42, 147, 1453 
order for, 42, 138, 1341—1391 

appeal from, order final, whether, 42, 142, 
1390 1391 

application for, 42, 139, 1347 — 1355 
enforcement of, 42, 141, 1375 — 1389 
attachment, by, 42, 141, 1375 — 1387 
grant or refusal of, 42, 139, 1356 — 1374 
jurisdiction of court to order, 42, 138, 1341 
— 1346 

parts, in, 42, 146, 1446 — 1450 
persons entitled to, 42, 144, 1422 — 1429 
place of, 42, 145, 1439—1445 
plea of non-delivery, 42, 147, 1454 — 1462 
proof of, 42, 146, 1451^ 1452 
solicitor, by, 42, 135, 1290 — 1462 
summons for, lapse of time as bar to, 1, 85, 693 
maintenance as defence to, 1, 85, 694 
what amounts to, 42, 142, 1392 — 1394 
whom, to, delivery made, party to be charged 
therewith," 42, 142, 1395 — 1421 
persons jointly liable, where, 42, 144, 1416 
—1421 

solicitor of party to be charged, delivery to, 
42, 143, 1409—1415 

disbursements in. See form & contents, infra 
entries in, deceased attorney, of, execution of 
deed, secondary evidence of, 22, 203, 1773 
e’sddence of, admissibility in evidence of copy. 
See copy of, supra 

parol evidence, notice to produce served, 22 , 
249, 2300 

form & contents of, 42, 149, 1479 — 1569 
cause, name of, 42, 152, 1513 — 1516 
court, name of, 42, 161, 1500 — 1512 
disbursements, 42, 164, 1532 — 1557 
counsel’s fees, 42, 154, 1534 — 1537 
debts, costs, etc., 42, 154, 1538 — 1540 
estate & other death duties, 21 , 6, 49, 127, 
11—12, 323, 941—942; 42, 165, 1547— 
1551 

fees to officers of court, 42, 165, 1546 
interest on, 42, 227, 2589 — 2591 
payment into court, etc., 42, 154, 1543 
payment of deposit, 42, 156, 1544, 1545 
purchase money & interest, 42, 154, 1541, 
1542 

stamp duties, 42, 155, 1552, 1553 
what disbursements nciay or may not be 
included, 42, 154, 1534 — 1557 
heading, 42, 160, 1490 — 1496 

mformation for purposes of taxation, 42, 149, 
1479 — 1483 i 


BILL OF 008T8 — coniinued, 
form & contents of — coniinued, 

items, insufficiency of, effect of, 42, 157, 1564 
—1569 

items to bo specified, 42, 162, 1517 — 1527 
name of party to bo charged, 42, 151, 1497 — 
1499 

party &: party costs, inclusion of, 42, 163, 
1528—1531 

unpaid items, 42, 166, 1558 — 1563 
mistakes in rectification of, 42, 158, 1583 — 
1587 

notice to produce, necessity for, 22, 249, 2299 — 
2302 

omissions from, rectification of, 42, 158, 1583 — 
1587 

proof of contents, etc., of, who may prove, 22 , 
192, 1632 

rectification of. See amendment, supra 
redelivery of, 42, 147, 1463 

signature, absence of, in, 42, 186, 2007 
signature of, 42, 148, 1464 — 1478 
necessity for, 42, 148, 1464 — 1466 
solicitors in partnership, in case of, 42, 148, 
1474—1478 

sufficiency of signed, 42, 134, 1289 
taxation of. See Taxation op Costs 

BILL OF EXCHANGE. See also Cheque; 
Negotiable Instrument ; Promissory 
Note 

The title Bills op Exchange, Promissory 
Notes & Negotiable Instruments is 
contained in Vol. VI, pp. I — 515 
acceptance of. See Acceptance ; Present- 
ment FOR Acceptance op Bill of Ex- 
change 

acceptor of. See Acceptor op Bill of Ex- 
change 

accommodation. See Accommodation Bill 
account stated, as evidence of. See Account 
Stated 

action in respect of, bill due, not maintainable 
until, 1, 21, 168—170 

compromise of, accord & satisfaction, by, 
12, 442, 3576 

condition precedent to, independent promises, 
12, 417, 3358 

conduct of, 6, 482, 3057 — 3059 

demand, necessity for. See demand, infra 

evidence in, 

acceptance, accommodation only, to show, 
6 , 486, 3077 

consideration, usurious, to show, 6 , 486, 3075 
contract, real, to show, 6 , 485, 3078 
declarations, parties, by, 0, 486, 3083 — 
3089, 3091 ; 22, 21, 20, 25 
prior holder, of, 22, 79, 465 
third person, of, 6, 486, 3090 ; 22, 21, 57, 
28, 315 

delivery for special purpose, of, 6 , 79, 610 
forgery of acceptance, to show, 6 , 484 , 3074 
identify drawer, to, 6 , 484 , 3071 
identify ^dorsee, to, 6 , 484 , 3072, 3073 
identify payee, to, 6 , 484 , 3070 
incriminating, 22, 401 , 402 , 4084, 4101 
letters of paities, 6, 486 , 3079 — 3082 
privilege, 1%, 401 , 402 , 4084, 4101 
rebutting, 22, 480 , 5061 
res inter alios acta, 22, 57 , 315 
execution, stay of, 6, 489 , 3111 — 3116 
firm, by, parties, 12, 36 , 133 
forged bill, genuine bill substituted for, 1 , 
64 , 529, 530 


Key . The figures following each entry rdaie to the Volume number, the Page number, and the Case number. 
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BILL OF EXCHANGE 


BILL OF EXCHANGE— conlint^. 

action in respect of — continued, 
hearing, 6 , 482, 3057 — 3059 
interlocutory proceedings, 6, 477, 302i — 3035 
interrogatories, 18 , 202, 1490 — 1498 
answer to, 18 , 230, 1759 
judgment in, interest, effect on, 1 , 18, 140 
jurisdiction, County Court, of, 6, 461, 2944 — 
2947 

service of writ out of, 6 , 463, 2954 
High Court, of, 6 , 461, 2943 
Mayor’s Court, of, 6 , 461, 2948, 2949 
mistake as to effect of contract between 
other parties, 35, 136, 352 
person interested as plaintiff & defendant, 
where, 6 , 466, 2968 — 2976 
summary judgment, 6 , 467, 2977 — 3023 
third party procedure, 6 , 479, 3036, 3037 
trover. See trover, infra 
who may maintain, 6, 188, 190, 1169 — 1175, 
1178 

writ of summons, special indorsement, 6 , 471, 
3001—3012 

addressed by one pei’son to another, must be, 
6 , 36, 239—264 

advance note, seaman’s, not a, 6 , 15, 53 
agent, acceptance by. See Acceptance 
blank filled up by, 1 , 314, 364—369 
notice of dishonour by or to. See Dishonour 
OF BUiL OF Exchange 
pledging, 1 , 343, 550 — 552 
signing principal’s name, 1 , 646, 2652 ; 6, 
96, 680, 681 

signing without qualification, 1 , 643, 2634 — 
2645 

signing with qualification, 1 , 644, 2646 — 2651 
agent discounting, 1 , 312, 314, 351, 360 — 363 
forged bill, 1 , 668, 2815 
indemnity, 12 , 642, 4503 
misapplication of iirocecds, 12 , 565, 4709 
agent drawing. Sec Drawer of Bill of 
Exchange 

agent indorsing. See Indorsement 
agreement for lease incorporated by, stamp on, 
30, 427, 874 

alien enemy, in relation to. See Alien Enemy 
alien indorsee of. See Indorsee 
alteration of. Sec Discharge of Bill of 
Exchange 

appropriation in case of. See Appropriation 
of Payments 

approved bill, defined, 6 , 11, 22 
assignee in due course, position of. See Holder 
OF Negotiable Instrument 
auctioneer’s authority to receive in payment. 
Sec Auctioneer 

bank, acceptance by. See Acceptance ; 
Acceptor 

alteration in bill, how affecting. See Dis- 
charge of Bill of Exchange 
collection by, 3, 205, 481 — 490 

agents, liability for, 3, 206, 207, 483, 485 
cheque in payment dishonoured, 3, 206, 481 
cheques, in case of. See Cheque 
conditional payment, 3, 207, 488 
customer credited, bill dishonoured, 3, 209, 
496, 497 ' 

delay in demanding return of bill, 3, 206, 
483 

drawm against goods, 3, 208, 489 4 

indorsement, restrictive, 3, 207, 486 
unauthorised, 3, 207, 484 
mistake as to bill being honoured, 3, 207, 
487 ; 8, 859, 2370 

Key : 


BILL OF EXOHANQE — continued, 
bank, collection by — continued, 
discoimting by. See Bank 

shipping documents, where drawn against. 
See shipping documents, infra 
dishonour, in case of. See Dishonour op 
Bills op Exchange 

forged acceptance, paying on. See Accept- 
ance 

forged biU, payment by, 3 , 235, 651 — 664 
silence as to, estopp^, 3 , 236, 658 
holder of. See Holder op Negotiable 
Instruments 

indorsement by. See Indorsement 
inquiry as to genuineness of, 3 , 228, 614, 615 
insolvent, deposited with, 3 , 227, 605 
mistake of fact, paying imder, 3 , 207, 487 
payable at, 3 , 225, 592 — 621 
payable at office of, 3 , 226, 596 — 601 
payable at, presentment for payment. See 
Presentment for Payment op Bills 
AND Notes 

remedies against customer, 3 , 227, 611 — 613 
payment by branch office after dishonour 
at head office, 3 , 228, 618 
security for advance, in case of. See Loan 
OP Money 

shipping documents, drawn against, 

accepted or discounted by, 3 , 260, 738 — 749 
conditions, non-performance of, 3 , 263, 748 
failure of bank, 3 , 251, 262, 743, 744, 746, 
747 

forged bill of lading, 3 , 251, 741 
fraud, 3 , 261, 742 

hypothecation of bill of lading, 3 , 261, 740 
specific appropriation, 3 , 250, 738, 739 
third parties, rights of, 3 , 252, 745 
Bank of England, monopoly of, as to, 3 , 132, 
76—78 

bankruptcy, in relation to. See Bankrupt ; 

Bankruptcy ; Proof op Debts 
bearer, payable to. See Bearer 
bill book, lost, parol evidence of, 22 , 236, 2109 
bill of lading, accompanied by forged, 41 , 388, 
2330—2332 

drawn against, position of bank. Sec bank, 
supra 

ir relation to. See Bill op Lading 
Bills of Exchange Act, 1882, construction of, 
6, 13, 37 

blank, in, acceptance. See Acceptance 
filling up. Sec incomplete, infra 
indorsement. See Indorsement 
breach of duty in relation to, 6, 383, 384, 2516 — 
2518 ; 36 , 68, 431, 432 

cancellation of. See Discharge op Bill op 
Exchange 

capacity of parties to, 6, 95, 676 — 767 
cargo, in relation to. See Cargo 
certainty as to sum necessary, 6, 24, 137 — 172 
classification of, 6, 46, 337 — 374 
collection of, bank, by. See bank, supra 
conditional acceptance of. See Acceptance 
conflict of laws as to. See Conplict op Laws 
consideration for, 

absence of, 6, 131, 873 
burden of proof,"^6, 172, 173, 180, 181, 1078, 
mo— 1082, 1084—1086, 1124, 1125, 
1127, 1128, 1130 

defence to action, as, 6 , 164, 166, 167, 996, 
998, 1002—1008, 1010—1024 
accommodation bill. See Accommodation 
Bill 

antecedent debt as, 8, 114, 116, 769, 770, 772 


The figures folUrvdna each entry relate to the Volume number, the Page number, and the Case number, respectively. 



BILL OF EXCHANGE 


BILL OF EXOHANQE-^ntinued. 

consideration for — oonUnued, 

cross acceptance, 6, 117, 787 — 790 
debt of honour, 6, 122, 813 
debt of third person, 6y 116, 776 
direct benefit, whether necessary, 6, 121, 810 
duress, obtained by, 6, 169, 170, 1064, 1066, 
1068 

burden of proof, 6, 178, 1112, 1113, 1114 
effect on holder, 6, 129, 864 — 876 
evidence of, 6, 181, 182, 183, 1132, 1134, 1144 
privilege, 22 , 402, 4101 
/aOure of, burden of proof, 6, 181, 1130 
defence to action, as, 6, 161, 159, 160, 161, 
162, 166, 989, 1026-^1030, 1032, 1034— 
1037, 1039—1048, 1060—1062 
holder for value without notice, 6, 162, 1040, 
1041 

holder with notice, 6, 162, 1039 
partial, 12 , 232, 1918 

what amounts to, 6, 160, 161, 162, 986, 986, 
989—991, 993, 994 ; 12 , 226, 1868 
fiuctuating balance, 6, 122, 816 
fraud, in case of, burden of proof, 6, 176, 180, 
1094, 1096—1112, 1127 
gaining, 6, 144, 147, 148, 149, 942, 968, 966, 
966, 969—972 

giving time, 6, 119, 799 — 801 
good indorsement for bad consideration, 6, 
147, 149, 962, 975—983 
gratitude, 6, 121, 809 

illegal or void, 6, 144, 146, 147, 148, 149, 942, 
950 — 963, 966—958, 962, 963, 966, 

969—983 ; 12 , 270, 297, 2207, 2448 
burden of proof, 6, 178, 179, 1115, 1116, 
1118—1121, 1123 
partially, 12 , 292, 2406 
security in case of, 1 2 , 297, 2448 
instrument given in substitution or renewal, 

6, 124, 126, 126, 193, 827, 828, 830—832, 
834, 836, 837, 842 — 844, 1189 
possession, consent to retainer of, as, 12 , 223, 
1866 

presumption as to, 6, 172, 174, 180, 1078, 
1080, 1081, 1084—1090, 1092, 1127 
reduction of debit at bank, 6, 122, 817 — 819 
renewal, contemporary agreement for, 6, 83, 
89, 90, 622, 624—626, 662, 663, 657 
stated, whether must be, 6, 44, 324 — 336 
undue infiuence, obtained by, 6, 171, 1074 
validity of, conflict of laws. See Conflict 
OF Laws 

what constitutes, 6j 114, 116, 116, 117, 118, 
119, 121, 122, 124, 769, 770, 772, 776, 
785, 787—790, 794, 799—801, 809, 810, 
815, 816, 826 

withdrawal of complaint to club, 6, 124, 825 
contents of, evidence by solicitor to whom bill 
entrusted, 22 , 220, 1928 
conversion of. See Conversion 
currency, of, how calculated, 6, 65, 428 — 430 
damages, amount of bill, advance of less than 
full, 6, 326, 2158 

transfer for less than full, 6, 325, 2167 
consideration, partial absence of, 6 , 326, 
2162, 2163 

currency in which assessable, 6, 326, 2159 — 
2161 

instalments, where bill payable by, 6 , 26, 166 — 
160 

measure of, ^ 326, 2166 — 2171 
date due, conflict of laws as to. See OoNFLicr 
OF Laws I 

date due not stated, 6, 54, 416, 417 I 


BILL OF EXOHAHOm—conSmMed. 

date of instrument, 6 , 50, 376—387 

alteration of, indorsee, without knowledge 
of, 35, 121, 236 
blank. See incomplete, infra 
misdescription, 36, 100, 81 
post>dati]^, 6 , 52, 388 

presumption as to, 6 , 50, 61, 377, 380 — 383, 
384—387 

Sunday, bill made on, void, whether, 6 , 51, 
384 

imdated bill, date of day upon which made, 
presumption as to, 6 , 61, 386 — 387 
days of grace in case of. See Days of Grace 
debt, as consideration for, 6 , 114, 115, 769, 770, 
772 

whether merged in, 12, 519, 4319 
defined, 6, 9, 10, 493, 1—4, 12, 13, 3122—3146 ; 
22, 266, 2489 

delivery of, 5, 60, 76, 482—490, 693—674 

condition affecting, contemporaneous oral, 
6 , 81, 83, 84, 86, 86, 88, 616, 619, 622, 
624—626, 630, 632, 633, 636—637, 642— 
644, 648 

contemporaneous written, 6, 89, 90, 660 — 
666, 667, 669 

enforcement, 6 , 83, 94, 624, 676 
made subsequently, 5 , 91, 92, 660, 662, 665 
defined, 6 , 212, 1316—1328 
discounting, for, 6, 77, 600 — 607 
escrow, as, 17, 334, 1462, 1463 
fraudulently, act of bankruptcy, when, 4 , 66, 
475 

mistake, by, 6 , 60, 482 
necessity for, 6, 60, 212, 482 — 490, 1316 
sets. See set, infra 
special purpose, for, 6, 77, 600 — 610 
substitution for lost bill, consideration, as, 
12, 179, 1339 

transferor by. See transferor, infra 
delivery up of, 6, 479, 480, 3038, 3040 — 3043, 
3046—3048, 3050 

demand, absence of, surety not discharged, 26 , 
186, 1425 

defined, 6, 48, 361 — 364 

exact sum tendered, of, 12, 323, 2679 

necessity for, 1, 63, 435 

time for payment must be on, 6 , 22, 114 — 136 
deposit of, discounting, distinguhdied from, 6, 
206, 1260 

liability in case of, 3, 61, 63 
destroyed, action at common law, 6, 419, 2722 — 
2724 

equity, proceedings in, 6, 420, 2732 — 2733 
secondary evidence of, 22 , 222, 1960 
discharge of. See Disgbabob of Bell of 
Exchange 


discoimting of, 6, 206, 1260 — 1269 
agent, by. See agent, supra 
approprUU^ion of payment in case of. See 
Appropriation of Payment 
bailee for, wrongful indorsement by, indorsee’s 
liability, 3 , 111, 361 
bank, by. See Bank 

bankruptcy of acceptor, effect of, 6 , 200, 1268, 
1269 


bill not indorsed, 6 , 206, 1262, 1263 
bill remitted iae, right of assignees of remittor 
to proceeds, 12 , 567, 4719 
caution, without reasonable, 6, 424, 2767 
defined, 6 , 11, 26 
delivery for, i, 77, 600 — 607 
deposit distinguished from, i, 132, 205, 876f 
1260 


entry rektU io ike Volume nemkter, ike Page mariber, and ike Oaee nmiber, reepeeUvetg* 
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BILL OF EXOHANQE-— >con^inuedf. 

difloounting of — ty^inued. 

full amount imme^tely credited to debtor, 
effect of, 12,488, 3996 
interest, agreement to pay, 30, 104, 332 

payment of debt, as, part of proceeds retained, 
12 , 497, 4063 

signature not indorsement, 6, 314, 2093 
discrepancy in, between words &; figures, 6, 26, 
143 — 160 

dishonour of. See Dishonour op Bill op 
Ezohangb 

distress, right of, how affected by taking of, 18 , 
328, 679—681 

donatia nwrtia cauad of, 26 , 646, 316 — 336 
draft, defined, 6, 12, 26 
^awee. ^ /S'c^Draweb op B ill op Exchange 
drawer of. See Drawer op Bill op Exchange 
drunkenness, defence to action on, 12, 41, 208 
duress, defence to action on, as, 6, 109, 170, 1064, 
1066, 1068 

consid^ation obtained by. See consideration, 
aupra 

equitable assignment, as. See Equitable 
Assignment 

escrow, deUvered as an, 17 , 334, 336, 1462, 1463 
estoppel in case of, acceptor, against. See 
Acceptor 

forged bills, 6 , 108, 745 
fictitious. See J^cnnous 
foreign. See Foreign Bill op Exchange 
forgery, acceptance, of, 

adoption of, 1 , 312, 346 ; 6, 105, 727 
consideration, failure of, 12, 230, 1903 
estoppel, 6 , 108, 746 

evidence, admissibility of, 6, 108, 784, 740 — 
746, 3074 

genuine bill substituted, action on, 1 , 04, 629, 
630 

payment in case of, recovery of money, 6 , 107, 
733—736 


prosecution, agreement to stifle, 1 , 64, 629, 
630 \ U, 267, 2093 

forgery, bill, of, 15 , 1043, 1044, 1046, 1046, 
1047, 1048, 1049, 1060, 1068, 11766, 11760, 
11766—11768, 11781 — 11786, 11793 — 

11800, 11806, 11812, 11816—11820, 11822 
—11824, 11830, 11832, 11833, 11836, 11849, 
11866—11873, 11946 

bill discounted innocently, agent’s liability, 
1 , 668, 2816 
estoppel, 6, 108, 746 

bank not report!^ forgery, 3 , 236, 668 
handwriting, as evidence of, 22 , 202, 1 760 
payment in case of, bank, by, 3 , 236, 661 — 664 
Dill of sale as consideration, 12 , 267, 2095 
recovery of sums paid, 6, 106, 730 — 738 
forgery, indorsement, of, effect, 6, 103, 104, 71 7, 
719, 721—724, 726—729 
payment in case of, recovery of sums paid, 6, 
107, 736—738 

person of same name as payee signing, as, 6, 
106, 729 

form of, conflict of laws as to. See Conflict 
OP XiAWS 

requirements of, 6, 14, 38 — 336 
unconditional, mu^ be, 6, 14, 38 — 91 
fraud as defence to action on, 6, 166, 167, 168, 
169, 1063, 1067, 1069, 1060, 1063 
fraudulent delivery. See delivery, aupra 
funds in drawee’s hands, equitable assignment 
of. /8aaBQX7iTABLB Assignment 
holder's rights. See Holder op Negotiable 
Instrument 


BILL OP BXOHANQm—canUnued. 

fimda in drawee’s hands — continued. 

spedfio appropriation. See Aj^ropriation 
OP Payment 

gift of, 6 , 204, 1263; 44 , 297, 1290 
guarantee of, bills ruxuxLng, future transactions 
included, 28 , 63, 380 
independent promises, 12 , 417, 3368 
indorsement, Dy, 6 , 314, 2098 
mistake in indorsement, correcting, 12 , 364, 
3033 

surety’s position imder. See surety, infra 
handwriting, evidence of. See Handwriting 
holder of. See Holder op Negotiable In- 
strument 

honour, defined, 6 , 12, 28 

acceptance for. See Acceptance 
undertaking to, binding nature of, 12 , 174, 
1288 

ignorance of law as defence in action on, 22 , 161, 
1371 

illegal contract, given for. See consideration, 
aupra 

incomplete, authority to fill up, 1 , 314, 364 — 
369 ; 6, 68, 660—671 
reasonable time, within, 6, 71, 672 — 674 
scope of authority, 6 , 72, 676—688 
Incomplete liability on filling in name, 6 , 314, 
2094 2096 

mistake in filling in, 6 , 68, 662 ; 35 , 115, 193 
negotiating after completion. See Nbgo 
TIATION 

indemnity to drawer, necessity for writing, 26 , 
232, 1808—1809 
lost bill, on. See lost, infra 
indorsee of. See Indorsee 
indorsement of. See Indorsement 
indorser of. See Indorser 
infant, of, 28 , 146, 62 — 69 

joint parties, as one of, 6 , 96, 678, 679 
inland or foreign. See Foreign Bill of 
Exchange 

interest on. See Interest on Money 
irregularity of instrument, effect of, 6, 42, 306 — 
323 

issue of, defined, 6 , 76, 693 — 696 

presumption as to date of, 6 , 76, 693 
joint, 6 , 49, 366—374 
joint & several, 6 , 49, 365 — 374 

i ’oint parties to, incapacity of one, 8 , 95, 678, 679 
ten of holder of. See Holder op Negotiable 
Instrument 

lien, vendor’s, not subject of, 6 , 132, 878 
limitation of actions in case of, 32 , 321, 329, 
69, 70, 147—168 

lost, action at common law, 6, 418, 2704 — 2723 
bankruptcy proceedings, in, 8 , 420, 2734 — 2736 
Bills of Exchange Act, 1882, action under, 8 , 
421, 2741 

Common Law Procedure Act, 1864, action 
under, 8 , 421, 2737 

consideration, action on, 8 , 421, 2742 — 2746 ; 
12 , 464, 3779 

equity, proceedings in, 8 , 420, 2726 — 2734 
evidence of, secondary, 22 , 222, 1969 
indemnity, agreement to pay, consideration 
for, 12 , 187, 1429 
subject to condition, 12 , 412, 332S 
loser’s duty to give notice of dishonour, 8 , 422, 
2749 

give notice of loss, 8 , 423, 2760 
transferee, bond fide, without noUoe, rights of. 

8 , 423, 2761—2766 
trover, action in, 8, 422, 2766 — 2748 
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BILL OF EXCHANGE— con^tnt^edf. 

married woman, of. See Married Woman 
misrepresentation as to. See Misrepresenta- 
tion 

money, must be for payment of, 6 , 24 137 — 172 
mortgage, not subject of, 6 , 132, 877 
negotiability, termination of, 6 , 207, 1272 — 1276 
negotiation of. See Negotiation 
notice, dishonour, of. See Dishonour op Bill 
OP Exchange 

order, payable to, negotiation of. See 
Negotiation 
overdue. See Overdue 
partial acceptance. See Acceptance 
parties to, capacity of, 6 , 95, 676 — 767 

conflict of laws as to. See Conbxjct or 
Laws 

infant. See infant, supra 
joint. See joint, supra 

partnership, assignment of assets of, failui'e to 
transfer bills, 8, 479, 478 
partners, in case of, acceptance. See Accei»t- 
ANCE 

drawing. See Drawer of Bili. of Ex- 
change 

indorsement. See Indorsement 
signing in joint names, alteration to joint 
& several, 36, 358, 350 
rebuttal of authority, express notice, 36, 
358, 348, 349 

payable, bank, at, See bank, supra 

date when not stated, effect of, 6 , 54, 416, 
417 

order, to, negotiation of. See Negotiation 
particular fund, out of, whether good, 6 , 
16, 17, 60--63, 67, 68, 70, 72 
sight, at, 6 , 48, 361 

specified person, to, or to order of, must be, 
or to bearer, 6 , 28, 173 — 225 
payee, dravrer as, 6 , 29, 190 — 193 
fictitious. See Fictitious 
identification of, 6 , 29, 187 — 189 
payment by, agent’s authority to receive, 
implied authority, 1, 367, 754 — 759 
bill different to that agreed, 12, 465, 3789 
bill dishonoured, effect, 12 , 464, 469, 3774, 
3822—3826 

debt paid by stranger, ratification, 1 2,448, 3622, 
3624 

for & on account of ” debt, 12 , 466, 3792 
honour at maturity as condition to, 12, 462 
3754 

rent, of, 31 , 241, 3805—3807 
sale by auction, at. See Auctioneer 
stamped improperly, original debt may be 
proved, 22 , 263, 2469 

payment of, demand. See demand, supra 
discharge, in. See Discharge 
giving time for. See Giving Time 
mistake, under, 35 , 151, 488 
presentment for. See Presentment for 
Payment op Bills and Notes 
peremptoiy, must be, 6 , 34, 226 — 238 
per pro, indorsement & signatures. Sec Per 
Pro 

person agreeing to provide funds to meet 
liability of, 6 , 319, 2119—2125 
signing other than as drawer or acceptor, 
liability of, 6 , 313, 2088 — 2103 
personal effects, assignment of, implied cove- 
nant against parting with bill of exchange, 
12 , 614, 5082 

place of drawing, pleading, 22, 150, 1277 
pledge of, wrongful, effect of, 6, 182, 878 


BILL OF EXCHANGE— confint^d. 

possession of, bill held by trustees, 1 , 568, 2128 
bill indorsed to agent, 1 , 568, 2128 
post-dating, effect of, 6 , 52, 388 
presentment of, acceptance, for. See Present- 
ment FOR Acceptance of Bills of 
Exchange 

payment, for. See Presentment for Pay- 
ment op Bills and Notes 
principal & surety. See guarantee, supra ; 
surety, infra 

principal, liability of, on, 6 , 96, 680 — 688 
probate duty on, 21, 121, 910 
property in, passing upon acceptance, pro- 
siimption, 41 , 390, 2341 — 2343 
remitted to agent for disposal, 1 , 673, 2842 
protest of. See Protest 
qualified acceptance of. See Acceptance 
receipt of, acknowledgment of, whether accept- 
ance for payment, 12 , 464, 3779 
receipt on. See Receipt 

evidence of satisfaction, as, 12 , 495, 4041 
rectification of, 6 , 378, 2486 — 2493 
redeemable, defined, 6 , 12, 29 
re-exchange of, 

acceptors’ liability. See Acceptor 
bill dishonoured abroad, in case of, 6 , 336, 
2233—2238 

bill drawn out of England, in case of, 6 , 337, 
2239 — 2243 

defined, 6 , 12, 336, 30, 2232 
drawer’s liability. See Drawer of Bill of 
Exchange 

indorser’s liability. See Indorser 
referee in case of need, 6 , 234, 1475 
re-issue, right to, after payment, 6 , 357, 2355 — 
2360 

release. See Discharge 
renewal, defined, 6 , 12, 31 
renunciation. See Disciluige 
retire, defined, 6 , 12, 32 
satisfaction of. See Discharge 
seaman’s advance note, not a, 6 , 15, 53 
set, drawn in a, 6 , 426, 2766 — 2772 
acceptance, 6 , 426, 2766 
agreement to deliver, 12 , 422, 3395 
cancellation of parts, when, 6 , 426, 2767 
holder for value, second part, of, entitled to 
first, 6 , 427, 2771 

trover, second part, for, 6 , 427, 2772 
set-off, in connection with, con&ct of laws as 
to. See Conflict of Laws 
shipowner, liability for bill drawn by master, 41 , 
265, 1097—1099 

shipper, drawn by, acceptance at ninety days’ 
sight, 41 , 389, 2333 
cargo specification as to, 41 , 389, 2334 
shipping documents, drawn against, position 
of bank. See bank, supra 
short bills. See Bank 
signature, agent by. See agent, supra 
evidence, 6 , 19, 92 — 113 

identity, of, 22 , 204, 1789 — 1790 
rebutting, 22 , 482, 5073 
surname witnessed only, 22 , 194, 1657, 
1658 

forgery. See forgery, supra 
necessity for, 6, 96, 680 — 716 
per pro. See Pm, Pro 

personal liability of signatory, 6, 112, 118, 

762, 763, 765—767 
procuration, by. See Per Pro 
representative capacity, in, 6, 112, 113, 762, 

763, 765—767 
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bill of exchange — continued, 
stamps, adhesive. See Adhesive Stamp 
stamp duty on, 6, 493, 3122 — 3146 

absence of, determined, how, 6| 607, 3234 — 
3241 

determined, when, 6, 607, 3234 — 3241 
effect of, 6 , 607, 3234—3284 
instrument, not Bill of Exchange within 
Stamp Act, 22 , 266, 2489 
agreement for lease incorporated, where, 30 , 
427, 874 

alteration of after, 6 , 503, 3200 — 3216 
amoimt of, right, denomination of stamp, 
wrong, 6 , 613, 3285 

conffict of laws as to. See Conflict of 
Laws 

indorsement after stamping, 6 , 605, 3216 
insufficient, 

admissibility in evidence, 

action on instrument, in, 6, 509, 3249 — 
3258 

criminal proceedings, in, 6, 512, 3274 — 
3278 

other civil proceedings, in, 6, 510, 3259 — 
3273 

decision on, no appeal from, 6 , 612, 3279 
estoppel, questions for jud^e, 22 , 30, 81 
payment in ignorance, recovery of sum 
paid, 35 , 154, 515 

payment of debt where. See payment, 
supra 

re-issue after stamping, 6 , 504, 3214 
sufficiency of, 6, 501, 3174 — 3180 

objection to, how taken, 6, 508, 3242 — 3248 
when taken, 6, 508, 3242 — 3248 
Statute of Frauds, memorandum or note under. 

See Statute of Frauds 
stolen, transferee without notice, rights of, 6 , 
423, 2751—2765 

summary judgment, in respect of, 
application for, 6, 473, 3014 — 3018 
procedure on, 6 , 473, 3015 
when granted, 6, 473, 3016 
when refused, 6 , 474, 3017 
Bills of Exchange Acts, under, 6, 467, 2977 — 
3000 

costs, 6, 469, 2991 
leave to defend, 6, 470, 2992 — 3000 
writ, amendment of, 6, 468, 2982 — 2985 
issue of, 6, 467, 2977—2980 
procedure under, 6, 468, 2981 — 2989 
leave to defend, appeal against, 6 , 477, 3023 
conditional, 6, 476, 3020 
when granted, 6, 474, 3019 
rules of court \mder, writ, special indorsement, 
of, 6, 471, 472, 3001, 3006—3008, 3010— 
3012 

Sunday, made on, validity of, 6 , 61, 384 
surety, bankruptcy of drawer & acceptor, effect 
of, e, 492, 3121 

composition from principal debtor, receiving, 
6 , 411, 2672 

contribution, right to, C, 414, 2684 — 2686 
discharge of, time given to principal debtor. 

See Giving Time 
dishonoured bill, of, 12 , 464, 3774 
guarantee, effect of. See guarantee, supra 
holder’s rights against, 6 , 492, 3121 
indorser of, obligations of acceptor, 6 , 308, 
2058, 2059 

omission to fill in name of drawer, discharged 
by, 26 , 186, 1433 

princip^ &, aiccommodation biU, in case of, 
6, 405, 2639 


BILL OP E.XOHIKHOfS,—coniinued, 

surety — continued, 

principal & — coniintted, 

principal debtor, surety becoming, 6, 408^ 
2653 

when relationship arises, 6, 405, 2637 — 2653 
parol evidence, 6, 405, 2640, 2641 
release of principal debtor, 6, 412, 413, 2675, 
2676 

rights against, reservation of, 6, 411, 2672 — 
2676 

securities, right to, 6, 413, 2677 — 2683 

bankruptcy of acceptor, valuation on, 6, 
414, 2682, 2683 

indorser paying bills, 6, 413, 2679 — 2681 
principal debtor, winding up of, in, 6, 413, 
2678 

taken up by party liable on, consideration, 
whether, 12 , 210, 1690 

tom, intention to destroy, transferee without 
notice, 6, 425, 2762 

trading with the Enemy Amendment Act, 
imder. See Trading with the Enemy 
transferee bond fide, bond fides, question for jury, 
6, 424, 2758 

without notice, lost bill, 6, 423, 2751 — 2765 
stolen bill, 6, 423, 2751—2765 
torn bill, intention to destroy, in case of, 
6, 425, 2762 

transfer of, assignment of partnership assets, on, 
8, 479, 478 

currency, during, to acceptor, negotiability, 
effect on, 6, 208, 1276 

fraudulently, act of bankruptcy, when, 4 , 
56, 475 

implied covenant against parting with, 12 , 
614, 5082 

indorsement, by. See Indorsement . 
without, 6, 184, 185, 1151, 1152, 1154, 
1155 

pending action, 6, 207, 1272 — 1275 
transferor by delivery, liability of, 6, 320, 2126 — 
2140 

liability on warranty, 6, 322, 2141 — 2149 
laches, 6, 322, 2144 
transferred, defined, 6, 12, 33 
trover in respect of. See Trover 
trust, implied, not subject of, 6, 132, 878 
undue influence as defence to action on, 6, 171, 
1074 

usance, defined, 6, 12, 34 — 36 
value received, meaning of, 6, 45, 330 — 333 
waiver affecting. See Discharge op Bill op 
Exchange 

warranty, liability of transferor by delivery on. 
See transferor, supra 

writ of extent, effect on bill in custody of 
debtor, 6, 490, 3117 

BILL OF INDICTMENT. 5ee Grand Jury 
BILL OF LADING, 

acceptance of, bill of exchange, with, property 
passes upon, 41 , 390, 2341 — 2343 
order to insure as condition of, effect of, 29, 
78, 375, 377 

representation of bank, due to, 35, 56, 606 
action on. Admiralty Court Act, 1861, \mder, 41 , 
397, 2425 

Bills of Lading Act, 1866, right independent 
of, 41 , 397, 2422—2424 
cause arising out of original contract, 41 , 807, 
2420, 2421 
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BILL OF LADINO— oonlinwed. 

action on — continued, 

non-delivery, for, 41 1 397, 2416 — 2417 
right of, follows property in goods, 41, 397, 
2411 — 2414 

agent, made by, named principal, for, liability 
upon, 1, 023, 2477 

signature of, to. See signature, infra 
alteration of, during voyage, action on original 
bill. 41, 554, 3811 

animals, carriage of, contract of, contained in. 

See Carriage op Animals 
assignment of. See transfer, infra 
bill of exchange, accompanied by, 41, 388, 2330, 
2332 

drawn against, position of bank. See Bill of 
Exchange, bank 

lien of holder of, 41, 390, 2344—2361 
broker, signature of, to. See signature, infra 
cargo, ‘‘days'^ for discharge of, meaning of. 
See construction, infra 
delivery of, in relation to. See Cargo, 
delivery 

receipt of, bill conclusive as to. See receipt, 
infra 

reshipped, delivery refused unless original, 
tendered, 41, 654, 2810 

carriage of animals, in relation to. See 
Carriage of Animals 
charterer, signed by, 41, 373, 2192 

taken by, charterparty contract, 41, 401, 
2478 

charterparty, demising ship, 41, 401, 2480, 2481 
inconsistent with, 41, 403, 2603 — 2610 
incorporation of, in, 41, 404, 2611 — 2531 
acknowledgment of receipt of cargo, 41, 
381, 2266—2268 

“ aU other conditions as per charterparty,” 
41, 404, 2511, 2612 

assignees, as against, 41, 405, 2621, 2522 
conditions for party taking delivery, 41, 
405, 2616—2619 

conditions not inapplicable, 41, 405, 2613 — 
2616 

exceptions from liability, 41, 406, 2523 — 
2531 

ship sub-chartered, terms of original charter, 
41, 405, 2520 

relation to, in, authcwity of master, 41, 401, 
2482 — 2502 

constructive notice to holders of bill, 41, 
401, 2479 

liability as between shipowner & charterer, 
41, 400, 2470—2478 
master as agent, 41, 402, 2490 — 2502 
charterer, of, 41, 403, 2498 — 2502 
shipowner, of, 41, 402, 2490 — 2497 
signature of bills, 41, 401, 2482 — 2488 
two charterparties, where, 35, 100, 78 
** clean bill,” no marginai qualifying words, 41, 
369, 2158 

conclusiveness of. See receipt, infra 
conditions of delivery in, partial failure, contract 
divisible, 12, 434, 3617 

conflict of laws as to interpretation of, 11 , 396, 
397, 693, 696, 697 

consignee entitled to, acceptance of bill of 
exchange, upon, 41, 389, 2338 
construction of, 41, 370, 2162—2164 

“ days,” discharge of cargo, for puiposes of, 
41, 572, 3965 

extrinsic evidence, admissibility, 17, 309, 1205 
freight clause, as to, 41, 870, 2162 
“ freight payable in London,” 41, 309, 1701 


BILL OF LAO INQ—iiorUinued. 

construction of — cordinued, 

” inaccessible,” port of discharge, as to, 41, 
312, 1728 

ports of call clause, as to, 41, 370, 2163 
verba fortius accipiuntur contra proferentem, 
17, 294, 1066, 1067 
whole, as a, must be, 41, 370, 2164 
constructive notice, contents of charterparty, of, 
41, 401, 2479 

contents of, unauthorised, goods not received on 
board, 41, 897, 2418 
quality marks incorrect, 41, 397, 2419 
contents of, unusual clauses in, must be clearly 
expressed, 41, 370, 2169 
contract, carriage, of, 41, 369, 371, 2154 — 2531, 
2180—2188 

several systems, over, loss of cargo, freight as 
entire consideration for, 12, 227, 1882 
ship not chartered, when, 41, 871, 2180 — 2188 
contracts in, made with shipowner, 41, 357, 2058 
custom house agent, wrongful detention by, 41, 
370, 2170 

defined, 41, 369, 2154 — 2158 
delivery by, goods, of. See Delivery 
delivery of, seller of goods to buyer, by, 39, 575, 
1801—1839 

time for, 41, 370, 2168 

delivery order, whether equivalent to, 41, 369, 
2154 

demurrage on transfer of. See Demurrage 
duration of, 41, 370, 2167 

evidence, as, consignee’s insurable interest, of, 
when signed by deceased master, 22, 107, 777 
excepted perils in, goods carried ” at merchant’s 
risk,” 41, 427, 2087 

negligence, duration of exception, 41, 426, 
2682—2684 

express exception necessary, 41, 425, 2676 
—2679 

recklessness, amounting to, 41, 427, 2686 
scope of exception, 41, 427, 2686, 2687 
onus of proof, 41, 407, 2535 
outbreak of war not included, completion of 
voyage, 11, 389, 645 

railway company’s liability under, 41 , 427, 2688 
” save risk of boats,” 41, 407, 2532 
sea, of, burden of proof, 41, 414, 2678 — 2680 
fortuitous accident during voyage, 41, 414, 
2576, 2676 

loss due equally to ne^^gence, 41, 416, 2581 
meaning as in insurance policy, 41, 414, 
2673, 2674 

shipowner’s negligence, proof of, 41, 2679, 
2680 

forged, accepted as good, 35, 56, 606 

bill of exchange accompanying, 41, 388, 2332 
presentment by bank, in case of, 3, 237, 664 
form & contents of, 41f 872, 2189 
fraud, obtained by, 35, 79, 774 
freight, excess of, on, payment of, mistake, 
under, whether recoverable, 35, 152, 153, 
491, 602 

payable according to, 41, 654, 4872 
payable on delivery of, 41, 601, 4928 
right of sub-charterer of ship to, loss of ship by 
collision, in, 3, 114, 379 
holder of. See Holder of Box of Ladino 
inaccurate, fraud of iduipper’s agent, through, 41, 
878, 2288 

loss of time at loading, through, 41, 378, 2240, 

2241 

wrong place of deUviry xiamed in, action for 
non-delivery, 41, 397, 2417 
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BILL OF LADING — continv^d, 
indorsee of. See Indobssuec 
indorsement of. See Indobsbe ; Indoese- 
mbnt; Indobseb 

lien, holder, of, of, 41 , 390, 2344 — 2361 

indorsee, against. See Indorsee, bill of 
lading of 

lien on, advances to consignor, for, 41 , 896, 2406 
living instrument till shipowner’s engagement 
completed, 41 , 384, 2293 
London clauses, construction of, in, 41 , 312, 1731 
master, authority to sign. See signature, infra 
failure to present to, detention of ship, through, 
41 , 678, 4024 

refusal to sign. See signature, infra 
untrue statement, not bound to make, form 
of bill in charterparty, 41 , 402, 2489 
mate’s receipt, exchange for, in, 41 , 373, 2201 — 
2211 

conclusive evidence as to quantity shipped, 
whether, 41 , 374, 2209 
contract of carriage by, 3 , 105, 308 
delivery to consignee named in, when no 
bill of lading, 41 , 375, 2211 
duty of shipper, 41 , 374, 2205 , 2206 
negotiability of, 41 , 374, 2207 
refusal of shipowner to give clean receipt or 
re-deliver goods, 3 , 105, 308 
mistake in. See inaccurate, supra 
mortgage or pledge of. See transfer, infra 
nature of, 41 , 370, 2172—2188 
negotiable instrument, as, 6 , 450, 2911 — 2914 ; 
41 , 400, 2461—2469 

objection to, waiver of objection, 41 , 389, 2336 
parties to contract, rights and liabilities, pro- 
vided for by, 41 , 370, 2165 , 2166 
perils excepted in. See excepted perils, supra 
pledge or mortgage of. See transfer, infra 
primage, provisions as to. See Primage 
purpose of, 41 , 370, 2165 , 2166 
receipt of cargo, conclusive of, goods or some 
goods not shipped, where, 41 , 377, 2231 — 
2242 

how fai-, 41 , 377, 2227—2290 
loss before shipment, in case of, 41 , 380, 2258 
—2262 

provision in charterparty or bill of lading, 41 , 
380, 2258 — 2268 

qualiQcation of statements as to cargo, effect 
of, 41 , 382, 2276—2290 
quality & condition, as to, 41 , 379, 2254 — 2257 
quantity shipped, as to, 41 , 377, 2227 — 2253 
onus of proof, 41 , 378, 2243 — 2253 
primd facie evidence, 41 , 377, 2227 — 2230 
statutory provision, 41 , 381, 2269 — 2275 
receipt of goods to be transported, amounts to, 
41 , 369, 2155—2157 

revocable, how far, 41 , 371, 2178 — 2179 
sale of goods, in case of, 39 , 512, 1305—1387 
set, in, transfer of. See transfer, infra 
shipment, necessity for acknowledgment of, in, 
41 , 369, 2157 

shipowner, liability on, 41 , 400, 2470 — 2478 
signature of, 41 , 373, 2190 — 2200 
agent, by, 41 , 373, 2191 
broker, by, 41 , 373, 2190 

false bUl, damages, 41 , 378, 2242 
charterers, by, 41 , 373, 2192 
master, by, authority as to, 30 , 127, 53 ; 41 , 
401, 402, 2482—2488 , 

authority to bind owners, 41 , 373, 2193 — 
2200 

bills inconsistent with charterparty, 41 , 
402, 2488 


BILL OF LADING — continued, 
signature of — continued, 
master, by — continued, 

refusal to sign, conversion, whether, 41 , 402, 
2486 

penalty or damages for, 41 , 401, 2483 — 
2485 

signature by owners, 41 , 402, 2487 
stamp duty on, 41 , 370, 2171 
strike, delay by, no time mentioned, 12, 308, 
2547 

symbolic nature of, 41 , 370, 2172 — 2177 
through, issue of, effect on special contract, 41 , 
377, 2226 

loss during transit, liability for, 41 , 375, 
2213 2221 

notification clause, 41 , 377, 2224 , 2225 
terms inconsistent with, 41 , 377, 2222 , 2223 
what amounts to, 41 , 375, 2212 
time for delivery of, 41 , 370, 2168 
transfer of, 8 , 441, 183 ; 41 , 384, 2291 — 2357 
action, right of, effect on. See action, supra 
agent, by, 41 , 386, 2305 — 2310 
to, 41 , 387, 2311—2316 
assignee bound by terms of, 12, 204, 1641 
assignee’s right to take delivery, 41 , 396, 
2403—2405 

assignor no property in goods, 41 , 395, 2392 , 
2393 

assignor’s title defective, 41 , 306, 2381 — 2383 
bill signed by master, 41 , 397, 2409 , 2410 
conditional, 41 , 395, 2388 , 2389 
consideration, 41 , 395, 2384 — 2387 

past, vendor’s right of stoppage in transitu, 
12,215, 1741 

consignor, intent to defraud, 41 , 395, 2390 
responsibility of, 41 , 397, 2408 
unpaid, where, 41 , 395, 2386 
contract of sale, with, 41 , 395, 2379 
debt, in part payment of, 41 , 384, 2294 
demurrage, in case of. See Demurrage 
effect of, 41 , 393, 2358—2460 

intention, dependent upon, 41 , 393, 2358 
goods at sea, 41 , 395, 2394 
goods landed at wharf, subject to stop order, 
41 , 395, 2396 
suffrance, 41 , 395, 2395 
goods previously transferred without indorse- 
ment, 41 , 395, 2387 

indorsement, evidence of, 41 , 395, 2397 , 2398 
liabilities transferred by, 41 , 394, 398, 2363 , 
2364 , 2442—2460 

to whom transferred, 41 , 400, 2457 — 2460 
lien, in case of, 41 , 399, 2450 — 2455 

advances to consignor, for, 41 , 396, 2406 
loss of goods, after, 41 , 395, 2391 
mode of, 41 , 385, 2295—2299 
mortgage or pledge, by way of, 41 , 387, 2317 — 
2329 

indorsement, effect of, 41 , 388, 2319 — 2327 
original contract, whether transferred, 41 , 393, 
2360—2362 

property in cargo, whether essential to, 41 , 
369, 2159—2161 

property in goods in case of, 41 , 394, 2365 — 
2402 

consignee a trustee, 41 , 395, 2377 
consignor and consignee, between, 41 , 395, 
2377 , 2378 

dependent on terms of contract, 41 , 395, 
2378 I 

different intention of parties, 41 « 395, 2^6 
indorsee and third party, between, 41 , 3C^, 
2380 
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BILL OF LADING — continmd, 

transfer of — cordinued, 

purchaser for value, to, 41 1 397, 2407 ^ 2408 
rights transferred by, 41 , 394, 396, 2363 , 2364 , 
2403—2441 

right to sue, 41 , 397, 2411 — 2441 
seller, protection of, 41 , 388, 2330 — 2357 
drawing on consignees for price, 41 , 388, 
2330—2351 

indorsement of bill to bank, 41 , 392, 2352 — 
2357 

set, in case of, 41 , 385, 2300—2304 
shipowner’s liability to assignee, 41 , 396, 2405 
title conferred by, 41 , 396, 2400—2402 
whether transferable, 41 , 384, 2291 , 2292 
unstamped, inadmissible, title to goods, how 
proved, 22 , 276, 2625 

unusual clauses in, introduction of, 41 , 370, 2169 
written & printed parts of, relative value of, 17, 
357, 1676 

wrongful detainer of, custom house agent, by, 
effect of, 41 , 370, 2170 

York — Antwerp Rules incorporated in, 41 , 593, 
4168 

BILL OF PEACE, 

equitable jurisdiction as to, 20 , 285, 436 — 438 
parties to action in nature of, 20 , 285, 437, 438 

BILL OF QUANTITIES, 

accuracy of, implied warranty as to, architect 
taliig out, 7 , 447, 463 
buUder, whether bound, 7 , 447, 464 
protection against mistake, 7 , 447, 467 
quantities merely estimate, 7 , 447, 466 
quantities not made basis of contract, 7 , 447 
465 

calculations & memoranda, property in, after 
measuring up, 7 , 448, 471 
defining amount of work included in price, 
work to be done for lump sum, 7 , 448, 470 
mistake in schedule of prices, rectification, 7 , 
448, 468, 469 

BILL OF RIGHTS, 

function of, limitation of royal prerogative, 
alteration of laws without consent of 
Parliament, as to, 11 , 503, 60 
dispensing with laws, as to, 11 , 503, 59 
taxation, as to, 11 , 503, 61 

BILL OF SALE, 

The title Bills of Sale is contained in Vol. VII, 
pp. 1 — 159 

abroad, goods situated, in case of, 7 , 28, 139 
absolute, absolute bill in form, but in fact as 
security for money, 7 , 51, 270 , 271 
attestation of. See Attestation 
execution, proof of, 7 , 82, 467 
accord & satisfaction for debt, as, 12, 447, 3615 
affidavit in case of. See Aftidavit 
after-acquired property under. See After- 
Acquired Property 

agent, authority of, to extend time for payment 
of, 1 , 383, 871 
execution by, 1 , 274, 58 
agreement, assign, to, as, 7 , 22, 102 — 105 
collateral. See Collateral 
debt, assign, to, as, 7 , 23, 111 
equity, giving right in, as, 7 , 23, 112 
give, to, 7 , 23, 27, 106 — 110 , 136 

bankruptcy, act of, whether, 4 , 64, 462 
pay out sheriff, to, as, 37 , 157, 29 
sale, for, as, 7 , 13, 54 

Key \—Tht figures fotUncing each erdry rdaU to the Volume 


BILL OF SALE — continued. 
ante-nuptial agreement, whether, 7 , 26, 130 
ante-nuptial settlement, whether, 7 , 26, 129 
apparent possession, effect of, 7 , 110, 649 — 685 
assignee of, effect of surrender of lease on, 31 , 
629, 6759 

assignment, benefit of creditors, for, effect of, 7 , 
24, 118 — 123 
deed of, 7 , 13, 55 

assurance, must amount to, 7 , 5, 11-^13 
attestation of. See Attestation ; Attbstino 

WlTl^ESS 

attesting witness to. See Attesting Witness 
auctioneer’s contract os, 3 , 20, 146 
av^oidance of. Sec Avoidance 
bailment, hire-purchase agreement as. Sec hire- 
purchase agreement, infra 
when, 3 , 93, 247 

bankruptcy, act of, as, 4 , 53, 54, 66, 58 — 62, 447 , 
448 , 454 , 462 , 465 , 484 , 493 , 496 , 497 , 500 , 
504 , 514 , 517 — 520 , 522 — 526 , 528 — 531 , 
533 , 534 

renewal of bill, in case of, 4 , 60, 518 , 519 
grantor, of, bankrupt in possession with con- 
sent of trustee, 5 , 732, 6343 
chattels in possession of receiver, 7 , 140, 780 
chattels in possession of trustee, 7, 140, 781 
claim by grantee, before, 7 , 144, 791 
discharge of grantor, satisfaction, as, 7 , 
157, 844 

distress by landlord in case of, 7 , 149, 813 
earlier bills paid off by grantee after notice 
of act of bankruptcy, 7 , 154, 827 
estoppel of grantor from disputing validity 
of bill, 7 , 127, 722 
joint grantor, in case of, 7 , 108, 644 
possession taken after, 7 , 114, 121, 669 , 693 
proceeds of sale in auctioneer’s hands, 7 , 
153, 825 

property passing to trustee, 41 , 176, 158 
registration, before. See unregistered, infra 
reputed ownership in case of, 5 , 783, 6716 — 
6725 ; 7 , 145, 800 

rights of holder in case of, 7 , 106, 140, 144, 
633 , 634 , 780 , 781 , 795—797 
seizure, as ground for, 7 , 62, 352 — 355 
substituted bill given after bankruptcy, 7 , 
130, 742 

trustee in, position of, last of successive bills 
registered, 7 , 129, 735 — 737 
sale affirmed by grantor, where, 7 , 141, 784 
right of action of, 7 , 135, 761 
right of grantee of unregistered bill to set 
up later bill against, 7 , 145, 800 
right of redemption, 7 , 133, 755 
Bills of Sale Acts, 1878 — 1882, application of, 7 , 
3, 1—7 

book debts, future, on. See Book Debts - 
building contract, under, 7 , 14, 61 — 66 
cancellation, successive bills, in case of. Sec 
successive, infra 

chattels, person!^ chattels. See personal 
chattels, infra 

real chattels, application of, 1882, Act, to, 7 , 
32, 161 

inclusion of, 7 , 66, 299 

choses in action, inclusion of, hire-purchase 
agreement, rights of vendor under, 3 , 97, 
261 

clerical error, registration not avoided by, 7 , 85, 
90, 492 — 496 , 514 
coaling hulk, on, 41 , 176, 148 
collateral agreement, provisions as to, 7 , 40, 78, 
207 — 210 ; 441—448 
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BILL OF SALE — continued, 

company, by, 0, 643, 424S — 4260 
condition, ^inclusion of, 7, 80, 449 — 464 
unregistered, effect of, 7, 80, 449 — 464 
consideration for, 7, 39, 204 — 267 
grantee, payment by, 7, 60, 264 — 267 
grantor, payment to, 7, 47, 241 — 263 
minimum amount lawful, 7, 39, 204 — 206 
misstatement of, 7, 42, 54, 212 — 267, 290 
collateral covenant, effect on, 7, 120, 721 
new bill granted in substitution for defective 
one, 4, 60, 617 

payment of forged bill of exchange, 12, 257, 
2096 

present payment, 7, 44, 227 — 240 
promissory note included in, 7, 40, 208 
statement of, 7, 40, 207 — 267 

complete, must be, 7, 40, 207 — 211 
correct, substantially, must be, 7, 42, 212 — 
226 

consolidation, doctrine of, not applicable, 7 , 145, 
801 

construction of, ejicfidem generis rule, 7, 74, 427 — 
433 

contract of sale as, 7, 12, 52, 53 

copy of, certified, evidence of filing, as, 22, 
259, 2442 

registration, for, 7, 85, 490 — 499 
copy of, 7, 85, 490 — 499 ; 22, 252, 2357 
damages, wrongful seizure under, for, measure 
of, 7, 133, 756—761 

debentures, application of Bills of Sale Acts, to, 
7, 28, 142—158 

trust deed to secure, 7, 30, 152 — 156 ; 10, 
746, 4668 

debt, secured, assignment of, as, 7, 33, 171 
declaration of trust, incorporation of, 7 , 80, 
455—457 

deed, necessity for, 7, 5, 51, 9, 26 S — 271 

title deed scheduled as included in, 7, 32, 162 
deed of gift, whether, 7, 21, 100 
defeasances, meaning & incorporation of, 7, 77, 
434—457 

definition of, 7, 5, 8 — 15 

documents not within. See documents, infra 
delivery up of, satisfaction, on. See satisfaction, 
infra 

description, attesting witness, of. See Attest- 
ing Witness 

chattels, of, necessity for, 7, 55, 70, 293 — 302. 
415—426 

parties, of, burden of proof of misdescription, 
22, 41, 179 

grantee. See grantee, infra 
name, accuracy of, 7, 92, 624 — 530 
necessity for, 7, 91, 515 — 609 
occupation, 7, 94, 551 — 694 
residence, accuracy of description of, 7 , 92, 
631—560 

sufficiency of, “ best of deponent’s belief,” 
7, 91, 621 

question for judge or jury, whether, 7 , 
91, 516 

two grantors, case of, 7, 91, 620 
time at which ascertained, as to, 7, 91, 616. 
617 

discharge of, redemption, by. See redemption, 
infra 

stipulation against surrender to grantor on, 7 . 
169, 847 

discrepancy, bill of sale & affidavit, between. 
See Appidavit 

distress, brewer, by, power of, whether, 7 , 14, 
68 — 60 
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BILL OF BALE— continued. 
distress — continued. 

cause for seizure of goods, as, 7, 63, 366 
instruments giving express powers of, 7, 24, 
113—117 

lease with express powers of, 7, 14, 68 — 60 
payment off, of, holder of bill, by, 7, 164, 828 
distress on cattle, 12, 529, 4405 
money paid, as, 12, 529, 4404, 4405 
rates, for, protection against, 7, 151, 819, 820 
rent, for, effect on rights of grantee, 7, 149, 
813—818 

taxes, for, effect of, 7, 151, 819, 820 
documents not within statutory definition of, 
7, 5, 11—13 

agreement conferring lien on agent, 1, 550, 
2005 

dumb barge, transfer or assignment of, 7, 27, 
133 

ejuadem generis rule, application of. Sec con- 
struction, supra 

equity of redemption under, 7, 125, 711 
error, affidavit, in. Se^ Apftdavtt 
clerical. See clerical, supra 
misdescription of parties in. See description, 
supra 

misstatement of consideration in. See con- 
sideration, supra 

estoppel in regard to, 7, 127, 722, 723 
execution creditor, avoidance as against, 7, 105, 
108, 628—632, 645—648 
last of successive bills registered, validity of, 
as against, 7, 129, 732 — 734 
transferee’s title against, 7, 166, 157, 838, 839 
unre^stered bill as against. See unregistered, 
infra 

fixtures, assignment of, as, 7, 33, 172 — 197 
personal chattels, as. See personal chattels, 
infra 

forfeiture under building contract, effect of, 7, 
14, 61—66 

form of, statutory form. See statutory form, 
infra 

true nature, regard of court as to, 7. 6, 14, 15 
fraudulent conveyance, evidence of, 22. 504, 
5343 

whether amounting to, 5, 884, 885, 889, 892, 
7323, 7328—7330, 7344—7346, 7353— 
7356 

fraudulent preference by, 4, 64, 549 \ 6, 885, 
889, 891, 901, 902, 7328—7334, 7344, 7345, 
7352—7356, 7403, 7406, 7408 
unregistered bill, burden of proof, 22« 41, 178 
general district rate, distress for, protection in 
case of, 7, 151, 820 

grantee of, description of, 7, 53, 284 — 287 
insmance, power as to. See insurance, infra 
rights of, 7, 135, 763—828 
seizure by, refuel of tender, trespass, liability 
for, 43, 430, 547 

wrongful seizure by, damages for, 7 , 133 , 
756 — 761 

grantor of, bankruptcy of. See bankruptcy, 
supra 

joint grantors, 7, 54, 288 
purchase from, 3, 106, 316, 317 
rights of, 7, 131, 743 — 762 
growing crops, assignment of, as, 7, 32 , 36, 37, 
163, 164, 190—192, 194, 197 
inclusion in, 7, 150 , 818 
ownership in case of, 7, 110 , 121 , 122 . 

694, 700 . . • 

personal chattela, as. See personal chattels, 
infra 


number. Poim 
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BILL OF SALE — continued. 
hire-purchase, agreements. See Hire-Pctr- 
CHASB Agreement 

hypothecation, letter of, goods in transit, of, 7, 
28, 140 

promise to deliver goods, with, 7, 27, 135 
indemnity, by way of, on banlcruptcy of grantor, 
7, 144, 791 

industrial & provident society, debenture of, as, 
7, 31, 158 

instalments, provision for payment by, 7, 68, 
317—344 

instrument falling within or without the term, 7, 

6, 8—158 

insurance by grantee, power for, 7, 07, 391 — 
393 

insurance money, grantee’s rights in respect of, 

7, 153, 824 

interest, mode of charging, 7, 59, 325 — 344 
interpleader with reference to, 7, 128, 724 — 730 
compulsory sale under, 7, 128, 727 — 730 
jus tertiif pleading of, 7, 146, 799 
second execution, on, 7, 128, 724^ 725 
inventory, 7, 6, 7, 12, 17 — 51 

receipt attached, with, as, 7, 6, 7, 12, 24 — 27 
joint grantors. See grantor, supra 
ledger agreement, whether, 37, 159, 39 
licence to take possession as, 7, 13, 14, 20, 5 7, GO, 
94—99 

statutory form, necessity for, 7, 51, 268 
lien, common law, without any document, 
whether, 7, 19, 85, 86 

document giving, as, 7, 5, 13, 18, 10, 55, 81 — 
84 

letter of, with receipts, whether, 7, 27, 138, 
141 

lost, proof by secondary evidence, 22, 223, 1966 
machinery, personal chattels, as. See personal 
chattels, infra 

maintenance of security, wider terms inserted 
than necessary for, effect of, 7, 01, 346 
marriage settlement, whether, 7, 10, 26, 115, 42, 
124—130, 673 

married woman, by, 7, 125, 710 
marshalling, distress for rent, in case of, 7, 149, 
813 

memorandum as required by Statute of Frauds, 
as, 7, 6, 13 

mining lease excluded from operation of Act, 
7,24,117 

mortgagee, power of, to seize & sell fixtures 
apart from land, 7, 22, 101 
name, accuracy of. See description, supra 
“ necessary for maintaining security,” meaning 
of, 7, 61, 345 

occupation, what is. See descrmtion, supra 
parties to, description of. JSee description, 
supra 

grantee. See grantee, supra 
grantor. See grantor, supra 
rights & liabilities of, 7 , 131, 743 — 847 
statutory form, in case of. See statutory 
form, infra 

partnership, assignment of share in, as, 7 , 32, 
166 

grant by one partner, 30* 400, 715 
pawn or pledge, excluded from statutory pro- 
visions, 7, 19, 87 — 93 

stock-in-trade, of, ordinary course of business, 
whether within, 7 , 27, 137 
personal chattels, chattel interests in real estate 
are not, 7 , 66, 299 

choses in action are not, 7, 32, 166 — 171 
defined, 7, 31, 159 


BILL OF SALE — continued. 

personal chattels — continued. 
fixtures as, 7, 31, 83, 36, 159, 


172—189, 193— 


197 

future or after-acquired, 7, 32, 66 , 160, 293 — 

298 

growing crops as, 7, 32, 30, 37, 163, 164, 190—^ 
192, 194, 197. See also growing crops. 


supra 

removal of. See removal of chattels, infra 
trade machinery as, 7 , 88, 198—203 
pledge, rights of, in relation to grantee of, 7 , 
148, 809 

possession, apparent, effect of, 7 , 110, 649 — 685 
husband & wife, of, 37, 104, 72, 73 
not transferred without delivery, 37, 168, 34 
post-nuptial settlement, whether, 7, 26, 115, 
124—128, 673 

priority, grantee & third parties, of, 7, 143, 789 — 
823 

inter se of, 7, 143, 789—812 
registration as affecting. See registration, 
infra 

proof of, document filed must be shown to be 
a true copy, 22, 253, 2370 
lost, where. See lost, supra 
purchaser, grantee of, from, 7, 166, 157, 837, 
839 

purchaser for value without notice, title of, 7, 
145, 802—806 

rates, distress for, protection against. See 
distress, supra 

ratifies, tion, grantor, by, necessity for, in case of 
after-acquired property, 7, 120, 691 
receipts, purchase-money, for, sale by sheriff, on, 
7, 7, 8, 24, 28—33 

whether, 7, 6, 7, 12, 17—51 ; 37, 164, 72 
seizure for inability to produce, 7, 63, 68, 139, 
359—364, 394—396, 776—778 
receiver, rights of grantee as against, 7, 140, 780 
receiving order, effect of, on, 4 , 166, 1556 — 1559 
recitals in, 7, 53, 74, 280, 427—430 
redemption of, 7, 131, 132, 169, 746, 747, 751 
754, 755, 847 

registration of, 7, 83, 478 — 623 
affidavit on. See Affidavit 
hire-purchase agreement, in case of. See 
Hire-Purchase Agreement 
local, 7, 101, 610 
necessity for, 7, 83, 478 — 483 
omission in respect of, discharge of surety, 26 , 
186, 1432 

priority, as affecting, 7 , 143, 147, 149, 789, 
807, 808, 811, 812 
proof of, 7 , 83, 479 — 483 
rectification of register, 7, 104, 620 — 623 
renewal of, 7, 101, 611 — 619 
time for, 7 , 84, 484 — 489 
removal of chattels, grantee, by, 7 , 131, 136, 
142, 743—753, 762, 786—788 
grantor, by, fraud, in case of, 7, 63, 357, 358 
terms against, 7, 68, 397 — 400 
rent, distress for, in case of. See distress, supra 
payment of, power to grantee, 7, 69, 401, 402 
seizure for non-production of receipt for, 7 , 
139, 776—778 

repairs, provision as to, 7, 63, 69, 357, 403 
repayment, agreement for, 7 , 67, 306 — 324 
replacement of chattels by grantor, terms for, 
7, 08, 897—400 

repute ownership, effect of, 7, 146, 800 
residence, description of. See description, supra 
reversionary right, assignment of, whether, 7, 83, 
169, 170 
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BIImLi Of* 8 

sale, Conveyancing Act, whether applicable, 7, 
66, 376— -378 

grantee, by, 7, 131, 136, 142, 743-^763, 764, 786 
auction on premises, by, breach of covenant, 
31, 170, 3027 

grantor, by, 3, 106, 316, 317 \ 7, 143, 146, 
790, 801S06 

purchaser, liability of, 3, 106, 316 
; ; powers of, under, 7, 65, 573 — 381 

onus of proof as to, 16, 1007, 11, 290 
proceeds of, application of, 7, 66, 382—388 
relief against, 7, 131, 743 — 763 
satisfaction, 7, 167, 842 — 846 

deUvery up on, 7, 131, 132, 159, 746, 761, 764, 
765, 847 

entry of, 7, 157, 842 

schedule annexed to, loss of, registration of copy, 
effect of, 12, 362, 3018 

necessity for, 7, 63, 70, 104, 283, 413, 414, 626 
necessity for production, covenant contained 
in deed, where, 22, 208, 1822 
particular description, what passes imder, 7- 
74, 427—433 

specific description of chattels in, 7, 70, 415 — 
426 

Scotland, goods situated in, of, registration 
unnecessary, 7, 28, 139 
sea, goods at, of, 7, 28, 140 
security, as, attestation of, 7, 82, 468 — 475 
execution, as to, 7, 63, 83, 356, 476, 477 
form of, 3, 97, 261 ; 7, 51, 268 — 433 
seizure under, default in payment, for, 7, 135, 
765—775 

grantee, by, 7, 61, 131, 133, 135, 347 — 372, 
743—753, 756—761, 765—785 
injury to goods after, damages for, 7, 135, 
762 

premature, 7, 141, 782, 783 
relief against, 7, 131, 743—753 
wrongful, 7, 133, 141, 766—761, 782—785 
limitation on right of, 7, 64, 140, 369 — 372, 

premature, effect of, 7, 141, 782 — 784 
proviso for, 7, 61, 347 — 372 
restriction on powers of, 7, 64, 369 — 372 
right limited to statutory right, 7, 61, 346 
third parties, by, effect of, 7, 151, 821 — 823 
void bill, under, 7, 141, 786 
separate assignment, what amoimts to, 7. 36. 
193—196 ’ ’ 

sheriff, seizure by, assignment by bill of sale 
under mistake, recovery as money paid 35. 
168, 641 

rights in case of, 7, 161, 821 — 823 
ship, of. See Ship 

solicitor, execution by, 1, 274, 278, 68, 98 
stamping of, 7, 104, 624 — 627 ; 41, 174, 139 
assignment or transfer, 7, 165, 830 
statutory form, accordance with, meaning of, 7, 
51, 268 — 271 

agreements for maintenance or defeasance of 
security, 7, 61, 346 — 412 
• avoidance by divergence from, 3. 97. 261 • 

7, 61, 126, 272—283, 718—720 
com^it^ed ^provisions inserted in, effect of, 

consideration in, 7, 64, 290 — 292 
divergences from, material & non-material, J. 

61. 272—283 * * 

further assurance, covenant for, 7, 69, 406 — 

grantee not to enforce bill until other securities 
exhausted, agreement as to, 7, 70, 410 


BILL OF 8 ALB — c(mtinued» 
statutory form — continued. 
inconsistent clauses in. effect of. 7. 52. 277 
interest on mortgages, payment by grantor of. 
7, 69. 404 

joint parties in, 7. 64. 288 

limited credit by grantor, stipulation as to. 7. 

69, 408 

loan from other office, stipulation against. 7. 

70, 409 

names of parties in, 7. 53, 284 — 289 
necessity for, 7. 51, 268 — 271 
power to ^ant^ to affix placards on grantor’s 
premises, 7. 70, 412 

property other than personal chattels specific- 
ally described, assignment of, 3. 97, 261 ; 
7, 56, 301, 302 

receipt clause, omission of, 7, 54, 291, 292 
recital in, of agreement to perform covenants 
not appearing in, effect of, 7. 53, 280 
requirements in, 3, 97, 261 
retention of bUl by grantee after payment or 
sale, provision as to, 7, 70, 422 
sale, power of, purchaser relieved from inquiry 
as to grantor’s default, 7, 66, 379 — 381 
second deed var 3 dng prior bill, effect of omis- 
sion of true terms, 7, 63, 281 
specific description, goods must be capable of, 
7, 65, 293—302 

superfluous recitals in, effect of, 7. 53, 279 
verbal omission from, effect of, 7, 52, 274, 276 
subject matter of, 7, 31, 159 — 203 
substitution of chattels, effect of, 7, 122, 700 — 
701 

successive, cancellation of earlier bills by, 7. 129, 
731 — 742 

unregistered, 7, 129, 145, 732—737, 798 
sum secured by, 7, 56, 303—305 
surrender of. See redemption, supra 
tacking, doctrine of, 7, 145, 801 
taxes, distress for, in case of. See distress, 
supra 

third party, chattels of, bill of sale of, 7, 126, 707, 
708 

title deeds, application of Act of 1878 to, 7, 32, 
162 

schedule, in, whether creating charge on land, 
7. 32, 162 

trade machinery, personal chattels, as. See 
personal chattels, supra 

transferee of, position of, 7, 155, 167, 835, 836, 
838, 841 

transfer of, 7, 166, 829 — 841 

failure to re-register, effect of, 7, 167, 841 
registration in case of, 7, 165, 829, 832, 834 
rights of subsequent incumbrancer against 
purchaser, as to, 7, 157, 840 
stamp duty in case of, 7, 155, 830 
title through holder of unregistered bill, as to. 

7. 166, 836—839 
imregistered, 7, 165, 836 
whether bill or transfer, as to, 7. 155, 830—833 
true owner, growing crops, in case of, 7. 119, 121, 
122, 688, 694, 700 

who is, 7, 125, 707—717 ; 36, 400, 716 
trust, declaration of, as, 7, 6, 16 
unregistered, may avoid bill, 7, 80, 466 — 467 
trustee in bankruptcy, position of, in case of. 
6»e€ bankruptcy, supra 

unregistered, execution creditor, as against, T. 
144, 793, 794 ^ | * 

followed by bankruptcy of grantor, 7, 144, 

7 95’"'^797. 


before time for registration, 7, lOd, 6S4 
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BILL OF 8A LE — continued. 
variation of, agreement as to, requires considera- 
tion, 12, 176, 1297 

vesting clause in building contract as, 7, 14, 
61—66 

void, payment to grantee under, 7, 154, 826 ^ 827 

BILL OF 8IQHT, 

entry by, subsequent perfect entry, necessity for, 
39, 228, 72, 73 

BILL P08TINQ. See Advertisement 

hoardings for. See Hoarding 
letting gable ends for, breach of covenant not 
to carry on trade, whether, 31, 160, 2930 
letting wall for, breach of covenant not to alter 
external appearance of premises, whether, 
31, 166, 2993 

breach of covenant restraining annoyance, 
whether, 31, 165, 2981 

licence to use wall for, necessity for deed, 17, 
194, 195, 60, 61 
nuisance, when a, 36, 157, 14 
re-entry on tenant allowing, no breach of 
covenant, 31, 463, 6099 
restrictive covenant as to, 43, 72, 753 

BINDING OVER. See Articles of the 
Peace ; Attendance of Witness ; Bail ; 
Kecognisance 

BINNACLE LIGHT, 

not proper stem light, 41, 722, 5598, 5599 

BIRCH, 

pimishment by. See Whipping 

BIRDS, 

captive. See Captive Birds 
game. See Game ; Game Dealer ; Game 
IjIcence ; Grouse ; Partridge ; Pheas- 
ant, ETC. 
eggs of. See Eggs 
other than. See ANmALS 
pigeons. See Pigeons 
rooks. See Rooks 
tame, property in, 2, 204, 1 
wild duck. See Wild Duck 

BIRETTA, 

use of, 19, 451, 2964, 2965 

BIRTH, 

alien, of. See Alien 

baptism, certificate or register of, evidence 
as, of. See Baptism 
British Dominions, in, 2, 127, 43 — 46 
British ship, on, 2, 128, 47 

British territory, in, hostile occupation, enemy 
father, 2, 122, 14 
certificate of, 

certified extract of. See Certified Extract 
evidence, as, 

contents of register, of, 22, 322, 330, 3166, 
3355—3357 

date of birth, of, 22, 322, 3161—3166 
fact of birth, of, 22 , 322, 3157—3168 
divorce proceedings, in, 22, 322, 3160 
facts required to be entered by statute, 
of, 22, 322, 3167 


B I RT H — continued. 

certificate of, proved by examined copy, 22, 322, 
3168 

concealment of. See Concealment 
Crown, allegiance of, outside, 2, 121, 1 — 31 
within, 2, 126, 32—47 
date of, evidence of, 

certificate of birth as. See certificate, supra 
certificate of Chief Rabbi as to circumcision, 
22, 115, 890 

declarations by deceased person, 22, 117, 910 
register of baptism is not, 22, 336, 3360 — 3369 
evidence of date of. See date, supra 
expert evidence with regard to, 22, 509, 5407 
foreign country, in, evidence of, 22, 342, 3443 — 
3445 

India, in, proof of, 22, 341, 3424, 3425 
issue, of. See Issue (Offspring) 
notification of, See Registration of Births 
pedigree, declarations as to, 22, 117, 119, 910, 
928—930 

place of, declarations as to, pedigree cases, in, 
22, 117, 119, 910, 928—930 
register of baptism as evidence of, 22, 337, 
3370 — 3375 

posthumous child, of. See Posthumous Child 
register, contents of. See certificate, supra 
register of, forgery of. See Forgery 
registrar, duties of. See Registrar of Births 
AND Deaths 

registration of. See Registration of Births 
settlement by, poor law, 37, 247, 412 — 468 
soldier, British, of, regimental description sheet 
not evidence of, 22, 345, 3488 

BI8HOP. See also Bishopric 

appeal from, orders made on visitation, 19, 239, 
198, 199 

appointment of, 19, 233, 124 — 139 

Crown, by, without cong6 d'^lire, 19, 228, 233, 
47, 125 

previous benefices, effect on, 19, 233, 126 — 127 
procedure as to, 19, 233, 129 — 139 
validity, 19, 233, 124 
appointments by, 19, 236, 170 — 178 
canon pro tempore, of, 19, 238, 186 
archbishop, jurisdiction of, over, 19, 231, 97 
Canterbury, of province of. See Canterbury 
cathedral, visitation of, by. See Visitation 
chapel, proprietary, may licence for marriage, 
19,235, 151 

Church Discipline Act, 1840, duty in proceedings 
under, 19, 340, 1520 

substituted for original promoters under, 19, 
340, 1521 

collation by. See Collation 
colonies, in, metropolitan, appointment 
authority of, 17, 467, 325 — 330 
commissary of, 19, 243, 257 — 262 
confirmation of, 19, 233, 132 — 139 
archbishop, duty of, 19, 233, 132, 133 
form of, 19, 234, 139 
objections to, 19, 234, 136 — 138 
consecration of, effect of, 19, 233, 128 
consistory court, duty to sit in, 19, 235, 148 
control of, temporal courts, by, 19, 235, 239, 
154, 200—202 

corooration sole, is a, 13, 276, 49 — 51 
Roman Catholic bishop is not, 13, 276, 52 
Crown, ^pointment by. See ap^intment, supra 
Dean & Chapter, election by. See election, infra 
reg^ulation by statutes made by bishop, 19, 
246, 297 

relationship with, 19, 247, 303 
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B 18 H O P — continued, 
de facto acts by, validity, 19 , 236, 152, 163 
dignitary of the Church, whether, 19 , 233, 119 
diocesan courts, right to sit as judge of, 19 , 308, 
1070—1072 

diocese of. See Diocese 

visitation of. See Visitation 
duties of, 19 , 237, 179 

Ecclesiastical Court, in relation to. See Eccle- 
siastical Court 

ecclesiastical offences, proceedings in respect 
of, 19 , 340, 1520—1521 

election of. Dean & Chapter, by, 19 , 233, 130, 
131 

objections to, 19 , 233, 131 
previous benefices, effect on, 19 , 233, 126, 127 
episcopal courts, nature of, 19 , 233, 123 
episcopal registers, right of inspection, 19 , 240, 
210, 211 

excommunication of, 19 , 351, 1646 
^ant of office by, 13 , 307, 390, 391 
incumbent, collation of, lapse, on. See Colla- 
tion 

inhibition by, 19 , 238, 194 — 197 
jurisdiction of, exercise of, 19 , 238, 189, 190 
extent of, 19 , 237, 182 — 185 
extinction of, 19 , 238, 193 
suspension of, 19 , 238, 192 
licence of, curate, for. See Curate 
marriage. See Marriage Licence 
mandamus to, 19 , 239, 200, 201 
mortgage of ecclesiastical property, loan on, by, 
19 , 501, 3575 

office, grant of, by, 19, 236, 170 — 178 
palace, tender of rent at, place fixed by agree- 
ment, 12 , 321, 2655 
patronage of. See Collation 
powers of, 19, 234, 141 — 178 
disciplinary, 19 , 235, 155 — 168 
exercise of, diocese, out of, 19 , 234, 141 
lecturer’s right to his place, to determine, 19 , 
235, 147 

successors, whether bound, 19 , 234, 142 
visitatorial. See Visitation 
presentations, register of, inspection, right of, 
19 , 240, 210 

presentation to benefice by, returns as evidence 
of, 22 , 350, 3543 
privileges of, 19 , 237, 180 
procurations, right to, of, 19 , 238, 191 
prohibition of, 1 9 , 239, 202 
waste, in case of, 19 , 612, 3728 
reconciliation, duty to pass sentence of, pol- 
lution of church, after, 19 , 236, 150 
register of, documents from, evidence, as, 7 , 
318, 319, 379, 401 
evidence, as, 22 , 338, 3391 — 3404 
returns made by, evidence of collations, vacan- 
cies &: presentations, as, 22 , 350, 3543 
Roman Catholic, a corporation sole, not, 13 , 
275, 52 

rubric, duty to observe, 19 , 237, 179 
seal of, whether necessary for execution of 
documents, 19 , 234, 143 
sequestration of benefice. See Sequestration 
OF Benefice 

signature by stamp, whether sufficient, 19 , 234, 
144 

special licence by. See Marriage Licence * 
spiritualities of, what are, 19 , 233, 122 
successors, power to bind, 19 , 234, 142 
temporal courts, control by, 19 , 236, 154 
temporalities of, what are, 19 , 233, 121 
translatipn of, procedure on, 19 , 234, 140 


B I8HOP — continued. 
trial of, Court of Arches, in, 19 , 309, 1086 
vacant benefice, duty as to. See Benefice 
visitation by, diocese, of. See Visitation 
waste, remedy for, against, 19 , 512, 3727, 3728 

BI8HOPRIO, 

anglican, abroad, gift for, charitable gift, as, 19 , 
307, 1065 

colonial, constituted by legislature, 19 , 229, 62 
constituted by royal prerogative, 19 , 229, 61 
creation of. Crown, by, 19 , 228, 233, 48, 118 
colonies, in, 17 , 467, 325, 331 
union of two, confirmation of, 19 , 498, 3548 
vacation of, 19 , 239, 203 — 209 

BLACK QOWN, 

legality of, when preaching, 19 , 451, 2963 

BLACK LI8T, 

trade disputes, in, 43 , 118, 1228 — 1236 
BLACKMAIL. See Extortion 

BLACK8MITH, 

lien of, for shoeing horse, 32 , 250, 347 
refusal to shoe horse, liability for, 1 , 25, 206 
trade of, restrictive covenant relating to, 43 , 72, 
754 

BLANK, 

bill of exchange, acceptance of, in. See 
Acceptance 

generally, as to. See Bill of Exchange 
bond, in. See Bond 
cheque. See Cheque 
deed, in. See Deed 

settlement, in. See Settlement op Property 
transfer of shares. See Share in Company 
will, in. See Construction of Wills 

BLA8PHEMY, 

blasphemous libel, publication of, offence at 
common law, 15 , 733, 7916, 7923 
Christian religion as part of the common law, 1 5 , 
734, 7935—7937 

cruelty, legal, whether, 27 , 283, 2534 
essence of, 15 , 734, 7934 
offence of, 15 , 733, 7914—7949 
commuted, how, 15 , 734, 7934 
common law, at, 15 , 733, 7914 — 7917 

Blasphemy & Profanity Suppression Act, 
1698, effect of, 15 , 733, 7914—7916, 
7920 

63 Geo. 3, c. 160, effect of, 15 , 733, 7917, 
7925 

matter, not amounting to, 15 , 734, 7939 — 
7949 

nature of, 15 , 733, 7918—7937 
premises being used for, lease unenforceable, 31 , 
151, 2863 

Quarter Sessions, not triable at, 15 , 734, 7938 

BLABTINQ, 

damage from, whether a nuisance, 36 , 192, 335 — 
336 

quarry, in, liability of owner, 34 , 750, 1234 , 12^5 

BLEACHER I 

lien of, general lien by usage, 32 , 240, 244 , 245 
trade usages of, 17 , 54, 592 , 593 
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BLEAOHINQ WORKS, 

cla*ssification as factory, hooking, lapping, 
making-up & packing, 24 , 901, 27 
“ finishing cotton fabrics, 24 , 901, 26 


BLOCKADE — continued, 
revocation of, 37 , 628, 777 — 779 
ship seized in, whether freight suspended, 41 , 
369, 2081 


BLENDED, 

gift by will. See Mixed Fund 

BLIND, 

alley. See Cul de Sac 

business purposes, used for, breach of covenant 
restraining annoyance, whether, 31 , 166, 
2980 

inscription on, breach of covenant not to affix 
outward sign of business, 31 , 170, 3029 
pavement, over, defect in, 36 , 61, 319 
person. See Blind Person 

BLIND PERSON, 

child. See Defective Children 
deed of, execution, 17 , 215, 274 — 278 
will of, attestation of, 44 , 269, 270, 997, 1005 
execution of, 44 , 285, 1173 — 1176 
proof of attestation in case of, 22 , 503, 5332 — 
5335 

BLOCKADE, 

abandonment of adventure in consequence of, 
not a peril insured against, 29 , 208, 1670 
breach of, agent resident in enemy country, by, 
37 , 626, 747—751 

intention as to, 12, 268, 2196 — 2199 
inwards breach, approach to blockaded port, 
37 , 622, 705—709 

sailing for blockaded port, 37 , 621, 689 — 704 
master of ship, by, liability of cargo, 37, 625, 
739—746 

liability of ship, 37 , 625, 733 — 738 
neutral, by, 37 , 621, 687 
outwards breach, 37 , 623, 710 — 732 

liberty of neutral ship retire, 37, 624, 716 
—727 

penalty for, 37 , 621, 688 
permission from blockading ship, with, 37, 626, 
752—755 

seaman agreeing to, right to wages, 12, 268, 
2198 

stress of circumstances, imder, 37, 627, 756 — 
770 

termination of liability for, raising of blockade, 
37 , 628, 774, 775 

termination of voyage, 37, 627, 771 — 773 
declaration of, 11 , 556, 559 
defined, 37 , 617, 632 — 635 

delay in loading ship under charterparty due to, 
12 , 389, 3187 

effective, must be, 37 , 619, 667 

force, distance of, 37 , 620, 673, 674 
sufficiency of, 37 , 620, 670 — 672 
withdrawal of, 37 , 620, 675 — 686 
enforcement, necessity for, 37, 619, 668 — 669 
existence of, evidence of, gazette as, 22, 324, 
3191 

extent of, 37 , 619, 662 — 666 
freight, as affecting right to, 41 , 048, 4790 
modification of, 37 , 628, 776 
natpe of, 37 , 617, 636 — 638 
notice of, constructive, 37, 618, 648 — 661 
express, 37 , 618, 645—647 
extent of, 37 , 618, 639, 640 
licence to trade with enemy granted on same 
day ae, 2, 181, 443 
• necessity for, 37 , 618, 641—644 


BLOOD, 

attainted, restitution in case of, 37 , 42, 188 — 194 
corruption of, inheritance of brothers & sisters, 
effect on, 18 , 10, 78, 79 
half blood, exclusion from descent, 18 , 7, 29 
inheritance by, estate tail, 18 , 12, 98 
rights upon intestaev, 18 , 27, 273 — 283 
poisoning. Workmens Compensation Acts, 
whether within, 34 , 272, 275, 2307 — 2309, 
2325 

privity of, ancestor A; heir, as between, 21 , 188, 
355—362 

bastard, in case of, 18 , 6, 24 — 26 
estoppel by, 21 , 188, 355 — 362 

BLOW, 

assault & battery, as. See Assault ; Battery 

BOARD, 

Admiralty, of. See Admiralty, The 
A griculture A Fisheries, of. See Ministry op 
Agriculture and Fisheries 
directors, of, powers & liabilities of. See 
Director op Company 
education, of. See Board op Education 
guardians, of. See Board op Guardians 
Inland Revenue, of. See Commissioners of 
Inland Revenue 

local marine. See Local Marine Board 
trade, of. See Board op Trade 
visitors, of. See Board op Visitors 

BOARD AND LODQINQ, 

apprentice, in case of, 28 , 219, 782 — 788 
apprentice dismissed, 34 , 519, 4368, 4369 
no set-off against sum owing, 34 , 519, 4368 
apprentice removed by father, 34 , 620, 4371 
no indentmes executed, 34 , 519, 4368—4371 
child, for, 

neglect to provide, common law, offence, 1 5 , 
854, 9372—9393 

statutory offence, 15 , 865, 9394 — 9401 
parent’s liability for, to third parties, 28 , 219, 
783—788 

domestic servant, in case of, recovery of board 
wages on wrongful dismissal, 34 , 104, 
778—779 

lodger’s liability as to. See Lodger 
payment for past, consideration partly past, 12 , 
218, 1777—1778 

remuneration, as, contract of service, in case of. 

See Contract op Service, remuneration 
wages, instead of, relation of master A servant 
not created by giving, 34 , 96, 712 — 714 
Workmen’s Compensation Acts, under, earnings 
as, claim by seaman, 34 , 421, 3417 

BOARDINQ house. See also Lodgings; 
Lodger 

inn, distinmished from, 28 , 3, 6 
keeper of, bailee, as, 3, 82, 185 — 189 

duty as to keeping door of premises shut, 3 , 83, 
188 

guest’s baggage, liability for, 3 , 82, 185 — 187 
innkeeper, not liable as, 3, 82, 185, 186 
servant’s negligence, liability for, 3 , 82, 186 
theft by inmate, liability for, 3 , 88, 187 

and the Case nuwdtar. 
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BOARDING 

Rent & Mortgage Restriction Acts in relation to. 
See Rent and Mortgage Rbstriotion 
Acts 

rent, distress for, before completion of sale, 
notice by purchaser to guests to quit, 12, 
347, 2890 

scholars, for, erection of, breach of restrictive 
covenant, whether, 40 , 320, 2713 

BOARD OF AGRICULTURE AND 
FISHERIES. See Ministry op Agricul- 
ture AND Fisheries 


BOARD OF TRADE-^confinued. 

marine authorities, control of, 41 , 985, 8725 
order of, breach of, 44 , 79, 608 — 610 
who may take proceedings, 44 , 80, 610 
order of, detention of ship, 41 , 298, 1601 — 1608 
unemployment insurance, extending, validity 
of, 44 , 1304, 80 

ships, lights on, instructions as to, effect of, 41 , 
713, 6606 

trustee in bankruptcy, jurisdiction in regard to, 
4 , 35, 216, 296, 2004-^2007 
winding up of companies, powers with regard to. 
See Winding up by the Court 


BOARD OF EDUCATION, 

charity estates, approval of sale, 8, 366, 1542 — 
1B57 

endowed school, powers concerning, 19 , 589, 
193—194 

jurisdiction of, 19, 663, 660, 6 — 8, 35 — 37 

exercise of, mandamus & certiorari to enforce, 
19 , 554, 9 

secular instruction, to determine, 19 , 660, 35, 
36 

wages of staff, to determine, 19 , 661, 37, 38 

BOARD OF GUARDIANS. See also Qvajel- 

DIANS OP THE PoOR 
accounts of, 37 , 217, 123 — 127 
audit of, 37 , 218, 228 — 143 
constitution of, 37 , 205, 33 
contract by, provisions relating to, 37 , 207, 50, 
51 

disqualification of member of, procedure, 30 , 
149, 230 

election of, 20 , 141, 1153—1163 ; 37 , 205, 34 
failure to elect, mandamus, 20 , 141, 1153 
nomination paper, delivery of, 20, 142, 1159 
poll at, 20 , 142, 1161, 1162 
returning officer, 20 , 141, 1155 — 1158 
voting, method of, ancient usage, 20, 141, 
1154 

voting paper, right to inspect, unsuccessful 
candidate, by, 20 , 142, 1163 
guardians of the poor, as. See Guardians op 
THE Poor 

meeting of, 37 , 205, 32 
officers of, 37 , 210, 68 — 105 
appointment & duties of, 37 , 210, 68 — 95 
assistant matron, 37 , 213, 94 
assistants, 37 , 213, 95 
auditor, 37 , 213, 89 — 91 
clerk, 37 , 211, 76—78 
medical officer, 37 , 213, 93 
misconduct by, 37 , 213, 96 — 99 
relieving officer, 37 , 212, 84 — 88 
superannuation of, 37 , 214, 100 — 105 
treasurer of union, 37 , 212, 79 — 83 

liability of surety on fidelity bond, 35 , 160. 
479 ^ , 

workhouse master, 37 , 213, 92 
privilege attaching to communications from, 22 . 
396, 4033 

BOARD OF INLAND REVENUE. See Com- 

MI8SIONBRS OP INLAND REVENUE 

BOARD OF TRADE, 

decisions of, whether binding on court, 11 , 514, 
154 

electricity, provisional order of, in regard to, 
20, 198, 4—5 

inspectors, Companies Act, under, report as 
evidence, 22, 333, 3309 


BOARD OF VISITORS, 

lunacy, in. See Visiting Committee op 
Asylum 

prisons, for. See Visiting Committee (Prisons) 

BOARD ROOM, 

company, another, of, licence to use, 30 , 509, 
1648 

judicial notice of position of, 22 , 151, 1290 

BOAT. See also Fishing Vessel ; Lifeboat ; 
Pilot Boat ; Ship ; Steam Vessel 
fishing. See Fishing Vessel 
life. See Lifeboat 
lights on. See Lights on Vessels 
motor, plying for hire, whether passenger 
steamer, 41 , 672, 5036 
pilot, regulations as to. See Pilot Boat 
sea fishing. See Fishing Vessel 
steam. See Steam Vessel 

BOATLOAD, 

charterparty, whether entire capacity hired, 41 , 
34^ 1929—1931 

contract for sale of, 39 , 496, 666 — 566, 1136 — 
1138, 1716—1724 

BODILY HARM. See Assault, felonious 

BODELIAN LIBRARY, 

ancient documents kept in, 22 , 357, 3627 — 3628 

BODY, 

corporate. See Corporation 

dead. See Burial ; Corpse ; Cremation 

disposition of, by will. See Testator 

heirs of the. See Heirs 

politic. See Corporation ; State 

BOILER, 

bursting of, injury from, notice of defect as 
affecting liabiUty for negligence, 36 , 98, 
620 

defined, 24 , 905, 49, 50 
fixture, as. See Fixtures 
marine, salvage of, 41 , 851, 7150 

BOILING WATER, 

offence of pouring, on person, 15 , 862, 9467 

BOLT, 

entry upon premises by drawing, distress, 18 , 
334, 688 , f 

fixture, whether. See Fixtures 

BOMB, 

house destroyed by enemy, liability ot lessee to 
repair, 12 , 380, 3141 
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BOMBARDMENT, 

detention, of ship, owing to threatened, damages 
for, 41 , 579, 4032 

bonA fide. See also Good Faith 
belief, claim to property, defence to larceny, 14, 
629, 5965 

bill of exchange, holder of. See Holder op 
Negotiable Instrument 
transferee of. See Bill of Exchange, trans- 
feree 

claim of right, fishery, in regard to. See 
Fishery 

compromise of unfounded claims, consideration, 
as, 12, 198, 1581—1598 
mistake. See Mistake 
purchaser. See Purchaser for Value 

protection of, creditors of grantor, against. 
See Fraudulent Conveyance 
transactions with bankrupt, protection of, 5, 
907, 7430—7583 

“ before date of receiving order,” 5, 91.5, 
7484—7488 

” by any person on his behalf,” 5, 918, 7509 
“ by or with bankrupt,” 5, 911, 7460 — 7463 
” contract, dealing, or transaction,” 5, 912, 
7466—7481 

general effect of statutes, 5, 907, 7431 — 7449 
general rule as to, 5, 907, 7430 
” goods belonging to any bankrupt,” 5, 918, 
7510 

” in respect of goods really & bond fide sold,” 
5, 917, 7504 

“ money,” 5, 918, 7507, 7508 
notice of act of bankruptcy, 6 , 919, 7511 — 
7583 

payment by “ debtor ” of “ his debt ” 5, 915, 
7490—7493 

“ payment ” under 1 Jac. 1, c. 15, s. 14, 5, 
910, 7450—7453 

6 Geo. 4, c. 16, s. 82, under, 5, 910, 7454 — 
7459 

” person with whom transaction was made,” 
5, 915, 7489 

really & bond fide a creditor,” 5, 916, 7494 — 
7496 

“ really & bond fide made or entered into,” 5, 
916, 7497—7503 

to any of his creditors,” 5, 912, 7464, 7465 
“ usual or customary course of trade & 
dealing,” 5, 917, 7505, 7506 
“ valuable consideration, for,” 5, 914, 7482 
transactions with lunatic, without notice, 33 , 
128, 47—53 

traveller, measurement of distance creating, 44, 
147, 145 

bonA paraphernalia. See Parapher- 
nalia 

bonA vacantia, 

after acquired property, 18, 33, 326 — 328 
British Columbia, Crown right to, in. See 
Canada 

Canada, Crown right to, in. See Canada 
chattels intermixed by accident whether, 3, 71, 
131 

conversion of, Crown cannot compel, 20, 370, 
1079 f f f 

Cornwall, Duchy of, in, 1 8, 35, 349, 360 
costs of party protecting estate, 18, 36, 346 
Crown, claim against, 18, 34, 335 — 337 
interest payable by Crown to subsequent 
claunant, whether, 18, 34, 342 — 346 


bonA VACANT I A — continued. 

Crown, claim against — continued. 
pedigree in support of, 18, 34, 338 — 341 
costs of, 11, 631, 632, 349, 351, 352, 358—360 
limited p?ant in favour of, 18, 34, 333, 334 
proceedings by next-of-kin against, 18, 34, 
335—346 

proceedings for recovery by, 18, 34, 331 — 334 
grant of administration to third party, for 
use & benefit of Crown, 18, 34, 331, 332 
rights of, 18, 32, 317 — 322 

gift over expressed to be to defeat, 18, 32, 
322 

debt as, 18, 33, 323 

defined, 18, 32, 33, 317—321, 323—330 
extinct corporation, arising from, 4, 340, 3200 ; 
431,1604 

intestacy, widow but no next of kin, where, 18, 
33, 324 

Lancaster, Duchy of, in, 18, 32, 35, 319, 348 
personal property of intestate domiciled abroad, 
11,369, 490; 18, 33, 330 
revolted colony, property of, 11, 587, 884 
Settled Land Acts, under, 18, 33, 329 
shares, unclaimed, public company, in, 18, 33, 
325 

trust, failure of purpose of, 18, 32, 322 


BOND, 

The title Bonds in contained in Vol. VII, 
pp. 161 — 259 

accounts, rendering of, for, performance or 
breach of, what amounts to, 7, 207, 487 — 
489 

acknowledgment that creditor satisfied, release, 
as, 12, 500, 4090 
action on, 7, 240, 824 — 972 

answer filed in chancery, notice of filing, 12 , 
428, 3461 

assignment or suggestion of breaches. See 
Pleading 

damages, proof of, 7, 263, 956, 957 
debt falling due after action brought, 1 , 21, 
161—163 

declarations, when inadmissible, 22, 21, 23, 27 
defence to, 7, 247, 902 — 925 

award of arbitrator, waiver of, 12, 352, 2922 
fraud, 7, 249, 921 
illegality as, 1, 41, 325 
performance as, 7, 248, 908 — 915 
demand, necessity for, bond payable on 
demand, 1, 63, 55, 426, 429, 460, 452 
injunction, breach of covenant or agreement, 
to restrain, 7, 253, 951 — 954 
payment of money, to restrain, 7, 253, 955 
notice to produce, necessity for, 22, 249, 2306 
parties to, 7, 240, 824 — 857 
defendants, 7, 241, 838 — 857 
joint & several bond, in case of, 7, 242, 
849—856 

joint bond, in case of, 7, 241, 838 — 848 
plaintiffs, 7, 240, 824—837 
pleadings in. See Pleading 
right of, waiver of, 1, 19, 150 
set-off in, 7, 249, 918—920 ; 40, 377, 85—96 
specific performance, 7, 208, 252, 494, 947 — 
960 

statement of claim in, 7, 243, 861 — 880 
non-payment of debt on bond, in case of, 7, 
243, 861—867 
writ in, 7, 243, 858 — 860 
act of bankmptcy, after, effect of, 4, 120, 1093 
administration. See Administration Bond 
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BO N D — continued* 

agreement, for performance of, 7, 190, 297, 298 
alteration of, 7, 236, 770 — 784 
ambiguity in, 7, 182, 205 — 207 
amount recoverable on, 7, 189, 289 — 292 
annuity, for payment of. See Annuity 
appearance at court, for, 7, 173, 113 — 116 
appropriation & payment under, 12, 491, 492, 
4013—4016 

arbitration, enforcement of award by action on 
bond. See Award 
submission to, by. See Arbitration 
arrears of rent, bequest of, whether bond 
securing arrears included in, 44, 678, 5185 
assig^ent of, 7, 224, 665 — 694 

assignee, action by, release by obUgee, effect 
of, 12, 513, 4252 

right to sue in name of assignor, 8, 481, 494 
conflict of laws as to, 7, 227, 691 ; 11, 436, 
977 

equitable assignment, 7, 224, 665 — 670 
equities, subject to, 7, 224, 671 — 687 
forbearance of obligor by assignee, considera- 
tion, as, 12, 189, 1456 
recovery of loss by assignor, 8, 478, 473 
given to sheriff on arrest, 8, 441, 180 
rights & liabilities after, 7, 227, 688 — 694 
set-off against assignee of debt due from 
assignor, 8, 493, 601 

voluntary assignment, non-observance of 
statutory requirements, 8, 500, 638 
voluntary bond, 7, 226, 686 
attestation of, administration bond. See Ad- 
ministration Bond 

attesting witness. See Attesting Witness 
attorney, by, sharing of profits of suits, for, 7, 
173, 112 

award, to perform. Sec Award 
bail bond, 

appearance, for, arrest on writ returnable in 
vacation, 43, 454, 816 

indemnity against execution of, necessity for 
writing, 26, 232, 1806—1807 
managing owner procuring, co-owner’s Uability 
to bail, 41, 212, 507 
n^ure of security given by, 1, 169, 801 
^overy of costs of, necessity for production, 
22, 206, 1802 

ship’s husband procuring, co-owners’ liability 
to bail, 41, 212, 507 
substitute for res, 1, 169, 801 
sufficiency of, matter for registrar, 1, 169, 802 
sureties, description of, omission of, 1, 169, 
803 

partners as, 1, 169, 802 

bailee of, action against, joint-obligee, by, 3 , 
101, 283 

trover maintainable by, 3, 112, 359 
bailiff, of, 7, 190, 301 

bankrupt, by, 4, 590, 5393 ; 5, 1143, 9278 — 
9280 

bankruptcy petition on, given for pre-existing 
debt, 4, 116, 1053 

bank, to, continuing security, as, how satisfied, 
3, 180, 335 

barring entail, against, 7, 177, 158 
barrister, dues payable by, for, 3, 317, 27 — 29 ; 
7, 197, 373 

bastard child, maintenance of, for, 3, 384, 233 — 
235 

' performance or breach of, what amounts to* 
7, 206, 474, 475 

stamp duties in respect of, 7, 268, 1000 
bearer, i^ee Beaker 


BON D — continued. 

bequest of, bond payable at future date, gift 
over, effect on right to interest, 44, 293, 
1248 

“ bonds & debentures,” whether shares in 
railway company included, 44, 706, 6477 
foreign bond, whether colonial bond included, 
44, 737, 5923 

foreign government bonds, liability to probate 
duty, 21, 120, 902, 913 

greater amount than possessed by testator, 
44, 296, 1282 

moneys & bonds,” whether stock included, 
44, 708, 6521 

” securities & bonds,” whether canal shares 
included, 44, 709, 5523 
specific or general, 44, 297, 1290 
whether interest accrued due included, 44, 
656, 4956—4966 

blanks in, filling up of, proof of, 7, 180, 183 
bottomry. See Bottomry 
breach of, 7, 197, 366 — 550 

amount recoverable on, 7, 203, 213, 444, 445, 
450—455, 551—664 

act other than payment of money, when 
securing, 7, 221, 630 

agreement, securing performance of, 7, 215, 
572 

damages, 7, 218, 606 — 610 
instalments, securing payment by, 7, 203, 
453—455 
interest, 

debt to Crown, in case of, 7, 218, 605 
default in payment of, 7, 203, 218, 444 — 
446, 604 

recoverable, whether, 7, 215 573 — 580 
penalty, beyond, 7, 217, 581 — 603 
part payment, agreement to accept, 7, 203, 
450—452 

penalty & costs, general rule as to, 7, 213, 
551—567 

exceptions to, 7, 214, 568 — 572 
breach of trust, against, 7, 179, 169 
broker, of, breach of, whether acting with 
another amounts to, 7, 209, 505 
building contract, payment of fiixed sum in case 
of delayed completion 7, 249, 393, 920, 236 
building society, securing advance to, nature of, 
7, 488, 209, 210 

cancellation of. See Cancellation 
champerty, void for, 7, 173, 111 
Clayton’s case, rule in, whether applicable to, 
12, 488, 3989 

cohabitation, in consideration of, 7, 168, 50 — 71 
collateral memorandum with, 7, 187, 267 — 269 
collateral security for debt, when, 12, 515, 516, 
4273, 4283—4284 

colonial, bequest of foreign bonds, whether 
passing under, 44, 737, 5923 
compoimding felony, for, 7, 172, 104 
compulsory purch^e of land, in connection 
with, 11, 222, 223, 1078—1088, 1095, 1096 
concealment of adultery, in consideration of, 
illegaUty of, 12, 253, 2075 
condition in, 7, 166, 182, 183, 186, 30—49, 201— 
206, 211—221, 261—266 
alternative, 7, 200, 403 — 406 

impossibility of performance of, 7 , 210. 
518—531 

breach of, damages, proof of, 7, 253, 956, 957 
breach or performance of, 7, 197, 366—550 
construction of, 7, 183, 211 ( 

controlled by recitals. 7, 183, 212 — 221 
estoppel in respect of, 21, 266, 857 — 864 
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BON D — continued, 

condition in — continued, 
illegaUty of, 7, 166, 32-^43 
parti^, 7, 166, 36 — 42 
performance or breach of, 7, 197, 366 — 550 
bonds relating to action brought, 7, 208, 

precedent, 7, 197—200, 366-^409 
repugnant, 7, 164, 166, J, 30^ 31 
consideration for, absence of, 7, 177, 151 — 154 ; 
12, 494, 4031 

forbearance as, 12, 195, 1545 — 1547 
illegal, 7, 166, 168, 35, 50—171 ; 12, 258, 260, 
277, 2103, 2109, 2122, 2271 
immoral, 7, 168, 50 — 71 

necessity for, 7, 168, 50 — 171 ; 12, 175, 494, 
1291, 4031 
proof of, 7, 177, 155 
construction of, 7, 182, 199 — 303 

correction of errors in, intrinsic evidence, by, 
17, 349, 1596 

evidence, admissibility of, extrinsic evidence, 
17, 309, 344, 1206, 1548—1550; 26, 57, 
405—407 

intention, according to, 7, 182, 200 — 207 
payment, as to, 7, 187, 270 — 292 
continuing security, when deemed to be, 12 , 
488, 3989 

corrupt agreement, given under, 7, 178, 168 
counter-bond, usurious bond, in respect of, 7, 
177, 149 

covenant not to sue during life of obligor, 12, 
499, 4084 

covenant, performance of, for, 7, 190, 297, 298 
performance or breach of, what amounts to, 
7, 206, 478—481 

covenant to pay rent, whether merged in, 12 , 
519, 4323 

Crown, to, 7, 164, 191, 5—7, 306 

evidence of, examined copy, 22, 257, 2418 
damages for breach of condition in bond, proof 
of, 7, 253, 956, 957 
date of, 7, 180, 185 

debt, for recovery of, defence, as, action fur i-ent, 
in, 31, 271, 4159—4160 
debtor giving, effect of, 30, 163, 326 
debt owing on bond, bequest of, part of debt 
only owing on bond, whether whole debt 
included, 44, 688, 5290 

debt to secure, release of, effect of, 12, 514, 4261 
defeasance condition in, 7, 167, 45 — 47 
defined, 7, 164, 1 

delay in enforcing, presumption against claim- 
ant, 20, 524, 2491 

delivery of possession, for, request, on, where 
assignment to joint tenants, 7, 190, 299 
dehvery of, what constitutes, 7, 180, 185 — 192 
deposit of goods in. Ses Bonded Warehouse 
destroyed, relief in case of, 7, 240, 823 
devise according to advice of third person, for, 
performance of, what amounts to, 7, 209, 
503 

devise of money to children, for, performance 
of, what amounts to, 7, 209, 502 
discharge of, 7, 228, 695 — 814 

accord & satisfaction, by, 7, 228, 695 — 720 
acceptance of another bond as, 7, 228, 701 
—709 ; 12, 619, 4314—4317 
alteration, by, 7, 235, 770 — 784 
material, what is, 7, 236, 770 — 782 
cancellation, by, 7, 234, 762 — 769 
covenant not to sue, by, 7, 232, 744 — 756 
joint & several bond, as to, 7, 233, 752 — 756 
verbal declaration as to, 7, 232, 747 — 751 


BON D — continued, 
discharge of — continued, 

joint obligees, in case of, 7, 237, 788 — 790 
joint obligors, in case of, 7, 237, 791 — 809 
jointly Dound, 7, 237, 791 — 798 
jointly & severally bound, 7, 238, 799 — 809 
lapse of time, by, 7, 230, 721, 722 
marriage, by, 7, 233, 757 — 761 
operation of law, by, 7, 237, 785 — 787 
payment, by. See payment, infra 
payment of annuity during term of lease, for, 
surrender, by, 7, 238, 810 
performance, by. See performance, infra 
performance of covenants in lease, for, 
determination of rent, by, 7, 239, 811 
presumption of, 7, 239, 814 
release, by, 7, 230, 723 — 743 

deed, necessity for, 7, 230, 723, 724 
extent of, 7, 230, 730 — 734 
what amounts to, 7, 231, 735 — 743 
will, by, 7, 230, 725, 726 
disentailment, restraining, validity of, 38, 718, 
648 

donatio mortis causa of, 7, 224, 670 ; 25, 544, 
304 — 309 

drunkenness, defence to action on, 12, 41, 199 
duress, obtained by, 12, 97, 98, 600, 608 
duress of goods, 12, 95, 586 
enforcement of, signed on receipt of letter 
varying terms, 1, 323, 407 
escrow, operation as, 7, 180, 186 — 189 ; 17, 

211, 238 

estoppel by reason of, 7, 194, 339 — 365; 21, 
243, 713—715 

exclusion of notice from house, for, 7, 177, 157 
execution of, 7, 179, 172 — 198 

evidence of, agreement to execute, admissi- 
bility of evidence to intei*pret, specific 
performance, 35, 140, 383 
necessity for, 22, 204, 1787 
execution on, 7, 255, 906 — 972 
stay of, 7, 256, 970, 971 

executor, by, to pay legacy at certain age, death 
before ^e, 44 , 1066, 9090 
fidelity, action on, evidence admissible, 22 , 21, 
27 

collector of taxes, for, 39, 221, 15 

liability of surety, increase of risk, 28, 4, 4 
invalid appointment of collector, 28 , 4, 3 
no return of defaulters, 28, 4, 2 
discharge of, notice, by, 7, 230, 812 
forbearance to sue person not liable on, con- 
sideration, as, 12, 195, 1545 — 1547 
foreign. See Foreign Bond 
forgery of, 15, 1056, 11927—11934 
form of, 7, 164, 1, 2 
fraud, obtaining by, 35, 48, 437 
friendly society, in favour of, 7, 190, 302 
funds, bequest of, whether included in, 44 , 702, 
5448 

gaoler, to, 7, 172, 97 — 103 
“ goods,’' bluest of, whether included in, 44 , 
663, 709, 5027, 5537—5538 
government stocks and funds, bequest of, 
whether included in, 44 , 702, 5441 
heir, whether binding on, 7, 191, 307 — 313 
housekeeper, for payment of annuity to, It, 236, 
1941 

ignorance of legal effect of, 36, IS, 57 
ignorance of terms of, money paid under, 36, B9, 
3 

illegal purpose, recovery of money paid. It, 
iUegaUty of, 7, 166, 32—171 
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indemnity, 7, 189, 293 — 296 
costs, for, 7, 173, 191, 117, 306 
note in consideration of suppression of 
evidence, for, 12, 260, 2122 
performance or breach of, what amounts to, 
7f 204, 464—^476 

stamp duties in respect of, 7, 257, 986 
indorsement on, codicil, whether, 44, 230, 667 
extension of condition, in, 7, 186, 264, 266 
memorandum, of, 7, 186, 261 — 266 
restraint of condition, in, 7, 186, 262, 263 
infant, of, 28, 146, 76—79 

influence with testator, exertion of, for, 7, 178, 
162 

injimction. See action on, supra 
instalments, payable by, 7, 188, 220, 221, 222, 
282, 283, 628, 629, 631—633, 661, 662 
default in payment, 7, 220, 221, 222, 628, 629, 
633, 661, 662 

intention not to enforce, effect of expression of, 
36, 7, 11 

interpretation of. See construction, supra 
intestate, effects of, taking possession of, for, 7, 
173, 116 

investments, bequest of, whether included in, 
44, 708. 6618 

joint & several, compromise with one obligor, 
12, 473, 3862 

construction of, 7, 193, 328 — 338 
discharge of, 7, 228, 234, 236, 238, 696, 762, 
776—779, 799—809 
execution of, 7, 181, 196 — 198 
execution on, 7, 255, 966 
obligee, right to sue, 12, 39, 172 
what amounts to, 7, 193, 328 — 338 
joint, bequest of debt to one, 7, 237, 797 
construction of, 7, 193, 324 — 327 
covenant not to sue debtor, effect of, 12, 511, 
4216, 4217 

execution of, 7, 181, 193 — 195 
obligors, death of one, 7, 193, 327 
liability of, 12, 35, 126 

release of one obligor, effect of, 12, 510, 4201 — 
4203 

surrender of, consideration, as, 12, 181, 1366 
judgment on, effect of, 7, 264, 963 — 966 
entering up of, 7, 254, 959 
failure to pay interest, in case of, 7, 254, 960 
merger in ccuse of, 4, 121, 1096 
second, 7, 254, 961, 962 

judgment, registered, satisfaction of, for, 7, 179, 
171 

justice, administration of, interference with, for, 
7, 171, 93—117 

land, interests in, dealing with, performance or 
breach of, what amounts to, 7, 206, 476 — 
486 

letters patent, action contrary to, for, 7 , 178, 
167 

lien on land, distinguished from, 7 , 164, 2 
liquidated damages in respect of, 7, 220, 627 
penalty, whether. See penalty, infra 
Lloyd’s, assignment of, 7, 226, 680 — 684 
loss of, affidavit in case of, 7, 239, 816 
relief in case of, 7, 239, 816 — 822 
maintenance, against, construction of, 7, 190, 
300 

void for, 7, 173, 109, 110 
marriage brocage, relief in case of, 7, 170, 73 — 
SO; 249, 2035 ^ 


BO N D — continued. 
marriage — continued, 

restraint of, in, 7, 170, 81, 82 ; 12, 245, 248, 
240. 1999, 2028, 2030 

marriage settlement, with a view to, 7, 207, 
490—494 

marry, to, performance or breach of, what 
amounts to, 7, 208, 496 

merger of, bond by third person, 12, 515, 4274 
merger of simple contract in, 7, 192, 314 — 319 
mistake as to subject-matter of agreement, effect 
of, 35, 104, 103 

mistake in, effect of, 7, 185, 239 — 260 
money, bequest of, whether included in, 44, 
723, 727, 6737, 6800, 6802 
rights in respect of. See Money Bond 
money due on bond, bequest of, what included 
in, 44, 087, 6288 
notice determining, 7, 190, 303 
notice of default, surety, to, secondary evidence 
of, 22,213, 1862 

nuisance, public, removal of, for, 7, 178, 164 ; 
12 260 2124 

obligation in, construction of, 7, 182, 208 — 210 
eifect of recitals on, 7, 184, 222, 223 
nature of, 7, 191, 304—319 

“ debt,” Common Law Procedure Act, 1854, 
7, 191, 305 

terms creating, 7, 165, 24 — 29 
obligee of. See Obligee 
obligor of. See Oblioob 
parental influence, obtained by, 7, 178, 163 
parties to, decease of party, administrator’s 
rights, 12, 35, 118 
description of, 7, 164, 8 — 23 
payment, appropriation of, 12, 474, 491, 492, 
3871—3873, 4013—4014, 4016 
payment of, 7, 201, 204, 208, 410 — 460, 464 — 
486,499—605 ; 12,520,4329—4330 
by whom made, 7, 201, 418 
time for, 7, 187, 202, 270—276, 420—443 
to whom made, 7, 201, 411 — 417 
penalty, ” debt,” whether, within Common Law 
I^ocedure Act, 1854, 7, 191, 306 
effect of recital on, 7, 184, 224 
liquidated damages, distinguished from, 17, 
147, 501, 502 

payment, to secure, whether liquidated 
damages, 7, 393, 236 

performance of, statute of WUliam III, bond 
for performance of award, whether 
within, 7, 223, 661 
relief against, 7, 219, 611 — 664 
injunction, by, 7, 219, 619 — 623 
refused, 7, 220, 624 — 630 
statute of Anne, 7, 221, 631 — 649 
statute of WiUiam III, 7, 222, 660 — 664 
when granted, 7, 219, 611 — 618 
where damages exceed pexxalty, 7, 220, 
624"~^626 

performance of, 7, 197, 366 — 650 
agreement as to, 7, 190, 297, 298 
condition precedent to, 7, 197, 366 — 409 
award as, time extended, where, 2, 422, 
734—736 

demand for payment as, 7, 197, 366 — 379 
noUce as, 7, 19o, 384 — 398 
delivery, by, 7, 2()4, 461 — 463 
impossibility of, 7, 210, 609—660 
act of G^, due to, 7, 211, 632 — 637 
act of law, due to, 7, 218, 649, 660 
act of obligee, due to, 7» 212, 638 — 641 
act of obligor, due to, 7, 212, 642, 643 
act of State, due to, 7, 21S, 648 


marriage, fraud of, in, 7, 170, 83 — 86 ; 12, 260, 

2047, 2048, 2060, 2061, 2062 
relating to, 7, 169, 72 — 86 

t^The Jkmres feUowimef each mirv rekUe to the Vciume mamber, the Page namber, emd the Cam mmber. 





( 208 ) 


BO N D — continued, 

performance of — continued, 
impossibility of — continued, 

act of third parties, due to, 7 , 212, 544 — 
547 

alternative condition, as to, 7 , 210, 518 — 
531 

original, 7 , 210, 509 — 514 
subsequent, 7 , 210, 515 — 517 
payment, by. See payment, supra 
time for, no date fixed, 7 , 209, 506 — 508 
personal estate abroad, bequest of, whether 
included in, 44 , 678, 5190 
post obit. See Post Obit Bond 
presentation to archdeaconry, for, performance 
of, where lapse to Crown, 7 , 208, 500 
presumptions as to, bond of long standing, 22 , 
176, 1532 

promissory note, in respect of, 7 , 176, 147, 148 \ 
12 , 520, 4330 

proof of, onus of, execution of bond admitted, 7 , 
254, 958 

property in certain place, bequest of, whether 
included in, 44 , 678, 5184 
public offices, sale of, for, 7 , 173, 118 — 128 
real securities, bequest of, whether included in, 
44 , 706, 5491 

recital in, 7 , 183, 212 — 224 

estoppel by reason of, 7 , 194, 339 — 365 
release of, 7 , 230, 723—743 
bond executed on same day as release, 12 , 
508, 4172 

how effected, 12 , 501, 4101 
pleading, 12 , 515, 4271 
presumption of, 12 , 514, 4258 
release to satisfaction of counsel, for, perform- 
ance of, what amounts to, 7 , 209, 504 
removal from parish, for or against, 7 , 178, 160, 
161 

replevin bond, 

action on, 18 , 370, 376, 1115, 1177 

breach of condition, 7 , 214, 560 — 561 ; 18 , 
375, 376, 1171, 1175—1176 
amount recoverable on, 7 , 214, 560, 561 ; 

18 , 376, 1175—1176 
necessity for, 18 , 375, 1171 
judgment in, 18 , 376, 1175 — 1176 
pleadings in, 18, 375, 1172 — 1174 
stay of proceedings in, 18 , 378, 1190 — 1200 
admissibility of copy of, production refused 
after notice, 22 , 242, 2184 
discharge of, award, by, 7 , 239, 813 
E execution on, 7 , 255, 376, 174, 972 

judgment affirmed on appeal, interest on, 30 , 
178, 462 

residuary disposition of real & personal estate, 
whether includes debt secured by bond, 44 , 
678, 5191 

resignation of benefices, for, 7 , 171, 86 — 91 ; 

19 , 396, 398, 2235—2255, 2269 
resignation of position as schoolmaster, for, 7, 
171, 92 

sale of wife’s clothing, against, 7 , 177, 156 
sealing of, 7 , 179, 177 — 180 
securities for money, bequest of, whether 
included in, 44 , 707, 5508 
several liability in case of, 7 , 192, 320 — 323 
sheriff, to, 7 , 171, 93 — 96 
signature on, necessity for, 7, 179, 172, 173 
simoniacal condition in, 12 , 294, 2425 
simple, characteristics of, 7 , 164, 4 
simple contract debt merged in, 12 , 516, 4273 
42S0 

single, 7 , 164, 3 


BON D — continued, 

specially indorsed writ for claim on, 7 , 243, 858 — 
860 

specialty debt created by, 7 , 191, 307 — 313 
specific performance. See action, supra 
spelling, mistake in, correction of, 17 , 349, 1596 
stamp duties in respect of, 7 , 266, 973 — 1005 ; 
39 , 275, 604—619 
exemptions from, 7 , 256, 973 , 974 
foreign company, when issued by, 7 , 259, 
1004, 1005 

indemnity bond, 7 , 257, 986 
obligor, death of, affixed after, 7 , 256, 979 
payment of money, for, 7 , 257, 987 — 995 
Probate & Legacy Duties Act, 1808, under, 7 , 
256, 981—985 

several obligors, in case of, 7 , 256, 975 — 977 
Stamp Act, 1816, under, 7 , 257, 986 — 1003 
time for objection to, 7 , 256, 980 
time for stamping, 7 , 266, 978, 979 
stifling prosecution, for, 7 , 172, 105 — 107 
sum secured by bond, bequest of, whether 
included in, 44 , 707, 5498, 5499 
suppression of name in criminal proceedings, for, 
7 , 172, 108 
surety, 

discharge of, equity, in, 12 , 353, 2934 
time given to princip^ debtor. See Giving 
Time 

fidelity bond, in case of. See fidelity, supra 
liability of, limited to penalty, 28 , 79, 561 — 
563 

money paid in ignorance by, recovery of, 35 , 
150, 479 

right to plead fraudulent connivance between 
debtor & creditor, 26 , 109, 765 
testimonium, in, 7 , 180, 181, 182 
usurious, money paid on, action for money had 
and received, 12 , 284, 2326 
vaUdity of, 7 , 165, 24—171 ; 12 , 242, 1978 
wife assigned by husband to third person, 
12 , 264, 2162 

void instruments, in respect of, 7 , 176, 147 — 160 
void or voidable, position of assignee, 7 , 226, 
673—676 

void, repayment of interest, 35 , 73, 714 
volimtary, administration, in, 23 , 355, 4225 — 
4240 

assignment of. See assignment, supra 
rectification of mistake, on ground of, 35 , 133, 
328 

war loan, bequest of, whether included in, 44 , 
709, 5532 

waste, against, 7 , 178, 159 
will, conffitioned on payment by, 44 , 180, 90 
wording of, mistakes in, effect of, 7 , 184, 225 — 
234 

omission in, effect of, 7 , 185, 235 — 238 

BONDED WAREHOUSE^ 

customs duty in case of, 39 , 229, 80 — 85 
effect of warehousing, 39 , 230, 85 
occupation of, nature of, 30 , 603, 1619 
permit to draw wine from, sale of permit, 
illegality, 12 , 265, 2088 

removal from, illegal removal, liability for, 89 , 
229, 82—84 

warehouse keeper’s duty to receive goods, 39 , 
229, 80 

warehouse keeper’s liability, fraudulent inter- 
ference witn goods, in case of, 39 , 229, 81 

BONE-BOILER, 

i offensive trade, as, 36 , 172, 141 


Key . The figures folUming each entry relate to the Volume number, the Page number, and the Case numb^, respeoti/sety* 
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bonus, 

building contractor prevented from earning, 7, 

dividend, income tax, liability to, 28f 10, 9S 
meaning of, 9, 506, 3983, 3984 
dividends, interests and proceeds,” bequest 
of, whether bonus included in, 44 , 666, 
4947 

lease, for, no lease granted, action for money 
had and received, 12, 229, 1892 

life insurance policy, assignment of, whether 
included in, 29, 377, 3017 — 3022 
bequest of, whether included in, 44 , 666, 4948, 
4949, 4950 

novation, evidence of, bonus received from new 
insurance company, 12, 509, 601, 4973, 
4974, 4983 

reversionary interest in stock, assignment of, 
whether included in, 8 , 457, 302 

shares issued as, notice of not being fully paid, 9 , 
297, 1844 

stock or shares, bequest of, whether included in, 
44 , 655, 4945—4947 


BOOK. See also Books 
account, of. See Books 

” articles of domestic use & ornament,” whether 
included in bequest of, 44 , 691, 5325 
assignation, prerogative court, of, 22, 285, 2713 
author of. See Author 

authorship of, misrepresentation as to, 12, 238, 
1958 

bequest of books, 44 , 675, 692, 5159, 5330, 
5332 

stamp collection, whether passes under, 44 , 
713, 5602 

what passes under, 44 , 692, 5330 — 5332 
Common Prayer, of. See Book op Common 
Prayer 

copyright in. See Copyright 

Book of Common Prayer. See Book op 
Common Prayer 

infringement of. See Infringement op 
Copyright 

registration for purpose of, of. See Registra- 
tion OP Copyright 

editions of, agreement contemplating issue of 
several, notice terminating after given 
edition, 37, 646, 65 

furniture, bequest of, whether included in, 44 , 
195, 711, 240, 5561—5569 
goods, bequest of, whether included in, 44 , 909, 
7681 

heirloom, whether, 38, 710, 548 
immoral, printing, contract for, 12 , 268, 2192 
law library, bequest of, whether quasi-law books 
pass under, 44 , 738, 5935 
logbook. See Logbook 

manuscript of, bequest of, whether logbook 
included in, 44 , 692, 5332 
medical value of, medical expert witness, 22 . 
516, 5480 

pass. See Pass Book 
print & publish. See Print and Publish 
printer m relation to. See Printer 
property in, 37, 660, 112 

stamp collection, bequest of, whether included 
in, 44 , 736, 5900—5901 

BOOK OA8E, 

bequest of fixed furniture, whether included in, 
44 , 714, 6616, 6617 

Kby : 

J. 


BOOK DEBTS, 

assignment, assets, of, with exception of bdok 
debts, effect of, 4 , 66, 57, 474, 492 — 496 
assignment of, 8 , 455, 279 

bequest of, balance at bank, included, whether, 
44 , 693, 729, 6348, 6821 
partnership, trade debts of, included, whether, 
44 , 693, 5347 

” use of book debt or capital,” absolute 
interest, whether, 44 , 98, 8117 
bill of sale on future, 7, 124, 705, 706 
business, bequest of, whether included in, 44 , 
693, 5336—5338 

purchaser of, executor, from, 8 , 491, 588 

BOOKING OFFICE, 

enlargement of, 8 , 145, 957 
keeper of, bailee, as, 3, 84, 195, 196 
delivery to carrier by, 3, 84, 195 
insurer, whether, 3, 84, 196 
loss, liability for, 3, 84, 195 
negligence by, extent of liability, 3, 84, 196 
notice limiting liability of, 3, 84, 196 

BOOK-KEEPER. See Companies 

BOOKMAKER. See also Betting ; Gaming 
& Wagering Contract 
defaulter, declaration as, forbearance in case of, 
consideration for contract, whether, 12 , 
193, 194, 1526—1527, 1534—1535 
licence of, 39, 235, 104, 105 

BOOK OF COMMON PRAYER, 

copyright, Crown, in, 13, 198, 331 

assignees of, rights of, 13, 199, 340, 341 
university, in, 13, 198, 327 
depraving, 19, 432, 2698, 2699 

Holy Communion, refusal of, on groimd of, 
19, 456, 3026 

service, form of, according to, 19, 434, 2744 — 
2746 

departure from, 19, 434, 2747 — 2750 
necessity for, 19, 434, 2751 

BOOKS, 

This word contains references to account d: 
business books 

accountant’s lien on account books. See 
account, infra 
account, of, 

accountant, lien of, on, 4, 363, 3382 ; 32, 249, 
334 

account, as evidence of, 22, 214, 1872 
account directed to be taken, as evidence 
where, 22, 362, 3689 — 3693 
agent, of, evidence, as, 22, 361, 3687 — 3688 
balance between parties, as evidence of, 22 , 
67, 318 

clerk acting as agent, all parties, for, of, 22 , 
361, 3687 

copy of, evidence, as, 22, 210, 1837 
deceased person, of, 

evidence, as, 22, 361, 3684 
interest, against^ 22, 48, 258 
declarant, as evidence against, 22, 362, 
3696 — 3700 

claim made in lifetime of, as evidence of, 
^ 22, 363, 3702 

entries in, charging & discharging, evidence 
as, 22, 48, 61, 253—254, 279 
evidence, as, 22, 231, 2063 
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BOO K8 — contimied, 

coconut, of — coniinited* 

evidence, as, 22 , 361, 3679 — 3704 

stock, as evidence of disposal of, by client, 
22 , 363, 3701 

interest, as evidence against, 22 , 48, 61, 2S6, 
279—280 

living person, records of, evidence, as, 22, 
20, 7, 10 

mortgagee, deceased, payments & disburse- 
ments by, as evidence of, 22 , 48, 257 
notice to produce. See account of, produc- 
tion, infra 

partnership, of. See partnership, infra 
production of, genuineness, whether repre- 
sentation, 35 , 16, 89 
partnership. See partnership, infra 
refusal to produce after notice, 22 , 244, 
2213 

subpoena duces iecumy on, 22 , 432, 4483 
profits, amount of share of, as evidence of, 
22 , 364, 3704 

purcha^r of business, kept by, evidence, as, 
22 , 362, 3695 

rateable value, as evidence of, 22 , 242, 2188 
receipts & payments, as evidence of, 22 , 51, 
279 

refreshing memory from. See refreshing 
memory, infra 

rent book kept by steward, evidence, as, 22, 
361, 3686 

rent, no allowance made for, as evidence of, 
22 , 363, 3703 

shop books, evidence, as, 22 , 361, 3680 — 
3683 

solicitor, of, lost deed, as. evidence of, 22 , 232, 
2060 

tithes, collector of, kept by, evidence, as, 22, 
361, 3685 

agent, account books of. See account, supra 

bankers’. See Bankers’ Books 

bankrupt, of. See Order of Discharge ; 

Trustee in Bankruptcy 
bills of sale, books containing copies of, public 
document, whether, 22 , 259, 2442 
charitable institution, of, admissibility in 
evidence of, 22 , 365, 3716 
church trustees, of, secondary evidence as to, 22, 
215, 1878 

company, of, copies of, statutory right to take, 
9 , 193, 209, 1213, 1296, 1298 
evidence, as, 10 , 1165, 8182 ; 22 , 364, 3705, 
3706; 22,Q1,391 

inspection of, 9 , 193, 1214; 10 , 1165, 1166, 
8183, 8184, 8185 ; 22 , 67, 391 
corporation, of, byelaw, proof of, by, 22, 365, 
3713 

evidence, as, 22 , 314, 364, 3072, 3707 — 3716 
freeman, admission of, as evidence of, 22, 
364, 3712 

proof of, 22 , 304, 3711 

transfer of, to new corporation, 22, 215, 1883 
trustees, new, as evidence again^, 22, 365, 
3715 

evidence, as, company, in relation to. See 
company, supra 

corporation in relation to. See corporation, 
supra 

partnership, in relation to. See partnership, 
infra 

fmndly society, of. See Friendly SocnBmEs 
official receiver, of, in winding up of company, 

parish. See Kegistbr 


BOO K8 — continued, 

partnership, of, 39 , 466, 1202 — 1222 
access to, right of, 36 , 466, 1204 — 1211 
discovery, as to, 36 , 466, 1212 — 1220 
evidence, as, 22 , 362, 387, 3694, 3969 ; 36 , 
468, 1221—1222 

expert evidence as to, 22 , 512, 5454 
extracts from, restraint of, 36 , 466, 1211 
inspection, right of, 16 , 111, 633 — 639 
possession, right to, 36 , 456, 1202 — 1203 
production of, action, in, 22 , 431, 4465 
refreshing memory from copies of, 22 , 470, 
473, 4936, 4994—5003 
register. See Register 

rural district council, of, right of inspection of, 
33 , 101, 682 

clerg 3 rman, of, secondary evidence as to, 22 , 
220, 1939 

Secretary of State, of, entry in, as evidence of 
licence to trade, 22 , 231, 2055 
trade union, of, inspection of, 43 , 109, 1147 — 
1149 

vendor’s name on cover of book containing 
order, sufficient memorandum, whether, 1 2 , 
145, 987 

warehouse, of, evidence, as, 22 , 387, 3970 

BOOKSTALLS, 

railway platform, licence to erect on, 30 , 503, 
1613 

railway, rating of, 38 , 470, 313 

BOOTH, 

fair, at, custom as to, 17 , 15, 124, 125 
indecent exhibition in, 15 , 747, 8065 
polling. See Polling Station 
shed & seats, movable, 26 , 423, 1427 
strolling players, used by, licence for, 36 , 658, 
23 

theatre, as, for licence purposes, 42 , 903, 1 — 3 

BOOTS, 

inn, of, authority to receive goods for custody, 
29 , 17, 213 

repair of, wages for, statutory regulations, 44 , 
1303, 73 

BOOTY, 

Court of Admiralty’s jurisdiction, 39 , 346, 305, 
306 

disposal of, Crown’s direction as to, 39 , 345, 
301, 302 

distribution of, action tor, assistance rendered 
must not be trivial, 1 , 39, 312 
follows ordinary course of proceedings in 
prize, 39 , 346, 307 

persons entitled to share, 39 , 346, 308 — 328 
Royal Warrant for, no trust created, 39 , 345, 
303, 304 

naval. See Prize ; Prize Bounty 
prize, distinguished from, 37 , 569, 1 

BORING, 

coal mines, in relation to. See Coal Mines 

BOROUGH. See also Munioipal Corporation 

accounts, audit of. See Audit 
alderman, avoidance of office of, 33 , 70, 439 — 
443 

disqualification for, 33 , 70, 437 
election of, 33 , 70, 438 
mandamus for, dates computed wrongly, 
20 , 187, 1108 
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80ROUQH — coniintied. 
alderm^ — continued, 
election of — continued, 
mandamue for — continued, 

failure to elect at proper time, 20 , 130, 
1106, 1107 

new election, costs, 20, 136, 1106 
voting papers insufficiently completed, 
20 , 137, 1109 

statutory declaration on admission, time 
for, 20 , 130, 1103 

vacancy on removal, to fill, validity of 
removal, 20 , 136, 1102 
precedence inter se, 33, 70, 436 
qualification for, 33, 70, 436 
remova.1 of, rescission of resolution for, 
mandamus for restoration, 33, 70, 446 
resignation of, effect of, 33, 70, 444 
retirement of, rota for, on first election, 20, 
136, 1104 

asylum, contribution to county, 33, 248, 1682 
conveyance of land for, 33, 247, 1679, 1680 
provision & maintenance of, 33,247, 1678 — 1688 
auditor. See Auditor 
bailiff of. 33, 78, 603-^505 
boundaries of, 33, 93, 636 — 638 
extension of, 33, 94, 637, 638 

bridge previously repairable by county, 
26 , 572, 2641 

candidate for election, as. See Candidate 
chamberlain of, 33, 78, 506 
clerk of peace. See Clerk op the Peace 
constable. See Borough Police 
council. See Borough Council 
councillor. See Borough Councillor 
county council, financial relations with, 33, 111, 
751—757 

court, 16 , 197, 1018—1124 
enlargement of. See boundaries, supra 
franchise. See House Franchise ; Lodger 
Franchise; Occupation Franchise ; Ser- 
vice Franchise 
freeman of. See Freeman 
fund. See Borough Fund 
government of. See Borough Council 
household franchise in. See Household 
Franchise 

mayor of. See Mayor 
metropolitan. See Metropolitan Borough 
officers & servants of, 33, 72, 462 — 609 
distinguished, 33, 72, 79, 462, 609 
officers of, 33, 73, 463 — 508 
appointment of, 33, 73, 463 
determination of, 33, 73, 467 
duty of, 33, 73, 468 
remuneration of, 33, 73, 464 — 465 
responsibility of, 33, 73, 466 
town clerk. See Town Clerk 
treasurer. See treasurer, infra 
police. See Borough Police 
recorder of. See Recorder 
servants of, distinguished from officers, 33 . 
72, 79, 462, 609 

town clerk of. See Town Clerk 
treasurer, appointment of, 33 , 77, 496 

liability as custodian of borough fund, 33 . 
78, 600 

payment in mistaken belief of authority, 33 , 
78, 499 

proceedings against, 33 , 78, 602 
reimbursemezit, right of, 33 , 78, 601 
remuneration of, 33 , 77, 497 
security to be given 33 , 77, 498 
water supply of. See Water Supply 


BOROUGH OOUNOII^ 

accounts of, 33, 89, 690 
audit of. See Audit 

actions by or against. See legal proceedings, 
infra 

advertisement, permission to exhibit, by, 12, 
209, 1685 

borrowing, powers of, 33, 87, 679 — 589 
committ^s, 33, 61, 373 — 376 
contract of, 33, 79, 610, 611 
councillor, with. See Borough Councillor 
seal, necessity for, 33, 80, 510 
validity of, 33, 80, 511 
councillors of. See Borough Councillor 
county borough, of. See County Borough 
Council 

criminal proceedings ordered by, irregular 
proce^ings, 33, 58, 353 
election of. See Borough Councillor 

commt & illegal practices at. See Bribery ; 
Corrupt Practices ; Illegal Prac- 
tices 

illegal & corrupt practices. See Corrupt 
Practices ; Illegal Practices 
land, acquisition by, 33, 51, 307 — 309 
legal proceedings against, 33, 95, 645 — 672 
Attorney-General as necessary party, 33, 94, 
639 

certiorari, 33, 97, 658, 659 
costs, 33, 99, 670—672 

action against rural council transferred, 33, 
58, 352 

liability of individual members, 33, 50, 
355, 356 

injunction, 33, 98, 666, 667 
judgments &> orders, enforcement of, 33, 99, 
668, 669 

mandamus, proper remedy, whether, 33, 96, 
650—653 

purposes for which granted, 33, 97, 654 — 
657 

practice & procedure, 33, 99, 668, 669 
quo warranto, 33, 98, 660 — 664 
scire faoias, 33, 98, 665 
legal proceedings by, 33, 94, 640 — 644 
meetings of, admission to, 33, 61, 370 — 372 
minutes of proceedings at, 33, 60, 366 — 369 
notice of, 33, 60, 358 — 361 
voting at, 33, 60, 362 — 365 
members of, liability for corporate acts, 33, 
59. 354 . 

liability for costs of certiorari, 33, 69, 355, 
356 

trustee for coimcil, as, profits on debenture 
transactions, 33, 59, 357 
metropolitan. See Metropolitan Borough 
Council 

minority, acts of, not acts of borough council, 
20 , 136, 1106 

powers of, county borough. See County 
Borough Council 

debts incurred before Municipal Corporations 
Act, 1882, 33, 90, 604—608 
exercise of, discretionary, 33, 67, 346 — 361 
limitation of, 33, 65, 338 — 344 
technical class under, machinery unprotected, 
injury to student using, 36, 93, 618 

BOROUGH OOUNCILLORi 

contract with council, disqualification, as. See 
disqualification, infra 

election, as affecthig. See election of, 
infra 


Key : — The figures foUowing each entry relate to the Fohme nuenber, the Page number, and the Case number, respecHvdy, 
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BOROUGH OOUNCILLOR-^n^inu^. 

disqualification, 33 , 64, S89 — 421 

contract, by reason of, 33 , 65, B98 — 420 
duration of disqualification, 33 , 68, 420 
effect of disqualification, 33 , 68, 417 — 419 
extent of disqualification, 33 , 67, 414 — 416 
interest in contract, 33 , 65, 398 — 406 
corrupt practices at election, in case of, 33 , 68, 
421 

holding incompatible office, 33 , 64, 392 — 397 
holding office or place of profit, 33 , 64, 389 — 
391 

election of. See also Corporation Election ; 

Municipal Election 
election of, 33 , 62, 377 — 381 

contract with council, opponent not entitled 
to seat, 20 , 125, 1004, 1006 
release from contract after nomination, 20 , 
124, 1003 

disqualified person, knowledge of voters, 22 , 
162, 1379 

notice of disqualification, whether necessary 
to avoid election, 20 , 125, 1005, 1006 
nomination. See Nomination 
petition against. See Election Petition 
(Municipal) 

place of voting. See Poll 
vacancy, ordinary & extraordinary, for, 
separate elections, 20 , 120, 979 — 982 
metropolitan. See Metropolitan Borough 
Council 

number of, two returned instead of one, ntan- 
damus for new election, 20 , 130, 1041 
qualifications for office of, enrolment on burgess 
roll, 33 , 63, 384—388 
property, 33 , 62, 382, 383 
removal from office, grounds for, 33 , 69, 425 — 
432 

power to remove, 33 , 69, 422 — 424 
procedure, 33 , 69, 433 
restoration, 33 , 70, 434 

BOROUGH ENGLISH, 

descent of land according to custom of, 18 , 16, 
151—160 

copyhold land, 13 , 102, 1308 
extent of custom, 18, 16, 153 — 157 
devise of land to testator’s heir, how construed, 
18 , 16, 159 

executory trust, 18 , 16, 158 
judicial notice of, 17, 21, 221 — 223 
tolls, fair or market, descent of, 18 , 16, 160 
stallage & pickage, descent of, 18, 16, 160 

BOROUGH FUND, 

payment into, 33 , 80, 512 — 514 
payment out of, 33 , 80, 515 — 578 
appeals from licensing justices, costs, 33, 83, 
534 

borough police, expenses of, 33, 83, 536 — 539 ; 
37 , 180, 19—23 

control by court, 33 , 87, 560 — 578 

statutory remedy, effect of, 33, 87, 563 — 578 
costs of legal proceedings, 33, 81, 517—529 
election & election petitions, expenses in 
connection with, 33, 83, 535 
Parliamentary Bills, costs in relation to, 33. 
82, 530—533 

Quarter Sessions, expenses of, 33, 381, 908 — 
916 

surplus, 33, 86, 551—559 
treasurer’s liability as custodian of, 33, 78, 500 


BOROUGH POLIOE, 

expenses of, payable out of borough fund, 33 , 
83, 536—539 ; 37 , 180, 19—23 
suspension from duty, 37 , 180, 24, 25 

BORROWING. See also Loan; Loan op 
Money ; Moneylender 
bill of sale, on security of. See Bill op Sale 
borough council, by. See Borough Council 
bottomry, on. See Bottomry 
building society, by. See Building Societies 
burial board, by, 7 , 542, 222 
canal company, by. See Canal Company 
chattels, of. See Bailment ; Chattels 
company, by, 

assurance company. See Assurance Company 
borrowing, defined, 10 , 736, 4603 — 4609 
calls, uncalled capita, by charging. See 
imcalled, infra 

unpaid, by charging, 10 , 735, 4600 — 4601a 
company, by, charging order. See Charging 
Order 

debentures, on. See Debenture 
director, powers and liabilities of, 1 , 638, 
2589', 3 , 145, 156, 157-, 9 , 478, 3137— 
3141 

enforcement of remedies, by application to 
court, debenture holders’ action. See 
Debenture Holder 
foreclosure, 10 , 804, 5100 — 5103 
receiver Sn manager, by appointment of. 

See Receiver and Manager 
receiver, by appointment of. See Receiver 
sale, 10 , 804, 5104—5110 
security, under, 10 , 791 — 793, 4971 — 4983 
preferential payments, 10 , 793, 4981, 4982 
uncalled capital, getting in, 10 , 791, 4973 
floating charge, by. See Floating Charge 
formalities, 10 , 740, 4623—4630 
non-compliance with. See ultra vires, infra 
interest, in case of, 10 , 811, 5187 — 5196 
joint, 10 , 733, 4583 
mortgage, on, 10 , 730. 4569 
mortgage, on, registration of mortgages. 
See registration, infra 

necessary for purpose of business, 10 , 730, 
4570 

powers of, 10 , 730, 4568 — 4602 
ascertainment, 10 , 730, 4568 
exercise of, 10 , 736, 4603—4636 
time for, 10 , 737, 4610 
express, 10 , 731, 4574 — 4582 
implied, 10 , 730, 4568—4573 
loss of, 10 , 736, 4602 

registration of mortgages & charges, com- 
pany's office, at, 10 , 786, 4918 — 4930 
inspection of register, 10 , 787, 4928 — 4930 
omission to register, 10 , 786, 4920 — 4927 
registrar, at office of, 10 , 788, 4931 — 4951 
necessity for, 10 , 788, 4935 — 4947 
time for, 10 , 790, 4948—4951 
time for, extension of, 10 , 790, 4952 — 4970 
application to court, practice & procedure, 
10 , 791, 4962—4970 
granted, when, 10 , 790, 4953 — 4961 
order, effect of, 10 , 791, 4968—4970 
order, form of, 10 , 791, 4963 — 4967 
ultra vires, 10 , 737, 4612—4636 

absence of power, 10 , 738, 4614 — 4616 
amount exceeded, 1 , 419, 1140 ; 10 , 739, 
4617 

assignee’s position, 10 , 742, 4634 — 4636 
debenture irregularly issued, 10 , 739, 4619 — 
4621 

number, the Page number, and the Case number, respeeHvelV* 
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BOTTOMRY 


BO R ROW I N Q — continued. 
company^ by — cordinued. 
uUra vvres — continued. 

lender’s position, 10, 738, 4614 — 4622 
mortgage not sealed, 10, 739, 4618 
ratification, 10, 738, 4612 — 4613 

not authority for further acts, 1, 419, 
1140 

uncalled capital, charging of, 10, 733, 4584 — 
4599 

effect, 10, 735, 4596 — 4599 
power to charge, 10, 733, 4586 — 4595 
uncalled capital, defined, 10, 733, 4584^ 4585 
winding up, effect of. See Winping Up 
company, statutory public, by, borrowing 
defined, 10, 1183, 8387 — 8391 
call made but not payable, on, 10, 1182, 8383 
chattels, on, 10, 1182, 8385 
foreclosure, 10, 1191, 8448 — 8451 
formalities, compliance with, 10, 1183, 8392 — 

8400 

illegal exercise of powers of, effect of, 10, 1184, 

8401 

interest, in case of, 10, 1192, 8456 — 8458 
land, on, 10, 1181, 8377 — 8382 
lenders, duty to inquire whether loan autho- 
rised, 10, 1185, 8402, 8403 
priority between. See priority, infra 
remedies, 10, 1187, 8421 — 8428 
rights over property of company, 10, 1185, 
8404 — 8408 

mortgages, register of, 10, 1192, 8459 — 8462 
powers, 10, 1178, 8360—8373 
priority in case of, between lenders, 10 , 1186, 
8409—8413 

between lenders & judgment creditors, 10 , 
1186, 8414—8420 

property abroad, on, 10, 1182, 8386 
receiver, appointment of. See Receiver 
receiver and manager, appointment of. See 
Receiver and Manager 
sale, in case of, 10, 1101, 8448 — 8451 
stamp duties in case of, 10, 1192, 8463 — 8465 
traffic receipts, on, 10, 1182, 8384 
undertaking, on security of, 10, 1181, 8374 — 
8376 

winding up, when ordered. See Winding up 
BY THE Court 

company under private Act, by, transfer of 
debenture, in case of, 10, 1221, 8632 
expectant heirs, by, 35, 211, 370 — 374 
friendly societies, in case of. See Friendly 
Societies 

guardians, by, 37, 207, 49 
interest in case of. See Interest on Money 
loan society, from. See Loan Society 
local authorities, by, 33, 18, 70 — 75 
borough council, by, 33, 87, 579 — 589 
Money Lenders Acts, relief apeurt from, 35, 218, 
450—452 

relief xmder, 35, 212, 375 — 449 
money-lenders, from. See Money-Lender 
mortgage, on. See Mortgage 
railway company, by. See Railway Company 
reaponderUia, on. See Respondentia 
urban district coimcil, by, 33, 39, 214 

BORSTAL INSTITUTION, 

detention in, 14, 480, 5238—6252 

BOTANICAL QARDBN, 

charitable gift for, t, 276, 468 

Key : 


BOTANIO BEER, 

included under term beer, 25, 116, 389, 390 ; 30, 
7, 5—7 


bursting, owing to defect, liability for negligence, 
36, 57, 364 

cleaning of, premises for, whether factory, 24, 
900, 17 

corking & sealing, when selling liquor to child, 
14, 31, 42, 31, 118—120 ; ; 30, 88, 680— 
685 

wine or spirits, in, sale of, by grocer, covenant 
against use of premises for retailing wine 
or spirits, 31, 162, 2949 

BOTTOMRY, 

Admiralty jurisdiction in, 1, 121, 267 — 317 

bond, accounts, production of, on claim under, 
41, 286, 1425 

advertisement, necessity for, 41, 279, 1311, 
1312 

agent of ship, taken by, 41, 271, 1185 — 1190 
amount due on, question of, independent of 
validity, 41, 286, 1428 
proof of, 41, 286, 1427 

avoidance of, groimds for, 41, 288, 1464 — 1480 
partial, 41, 289, 1481—1489 
bill of exchange, as collateral security to, 1 , 

122, 284, 286 ; 41, 2S9, 1490— 1504 
British ship in British port, in case of, 1, 122, 

123, 282, 288, 289 

communication with owners, necessity for, 
1, 121, 126, 270, 317 ; 41, 279, 1313— 
1338 

condition in, equitable relief against, 41, 286, 
1422 

conflict of laws as to interpretation of, 1 , 124, 
126, 304—314, 316, 317 
consignee of cargo, taken by, 41, 271, 1183, 
1184 

construction of, 41, 269, 1150, 1151 
consul, British, taken by, 41, 272, 1191 
given by, 41, 271, 1182 

contents of, essential. See essential contents, 
infra 

covering property not exposed to maritime 
risk, 41, 503, 3325 

credit of ship, must be on, 41, 277, 1297 — 
1310 

debtor of ship, taken by, 41, 272, 1194, 1195 
enforcement of, 1, 123, 126, 299, 300, 317 ; 
41, 286, 1422—1463 
costs, 41, 288, 1457 — 1463 
delay in, effect of, 1, 123, 299, 300 ; 41,286, 
1431, 1432 

interest, 41, 287, 1444 — 1456 
jurisdiction, 41, 287, 1435 — 1442 
original bond, production of, 41, 286, 1426 
reference to registrar Sl merchants, 41, 287, 
1443 

sale of ship, proceeds insufficient, liability 
of freight, 41, 286, 1423 
ship alone liable, whether, terms of bond 
conclusive, 41, 286, 1424 
essential contents, bottomry premium, 41, 
281, 1343 

maritime interest, 41, 282, 1364 — 1368 
maritime risk, 41, 281, 1344 — 1363 
repayment, provision for, 41, 280, 1341 
provision of time for, 41, 280, 1342 
voyage, 41, 280, 1339 , 1340 
essentials of, 41»,272, 1200 — 1368 
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BOROUGH COUNCILLOR— oon^inue(7. 

disqualification, 33, 64, 389 — 421 

contract, by reason of, 33, 66, 398 — 420 
duration of disqualification, 33, 68, 420 
effect of disqualification, 33, 68, 417 — 419 
extent of disqualification, 33, 67, 414 — 416 
interest in contract, 33, 65, 398 — 406 
corrupt practices at election, in case of, 33, 68, 
421 

holding incompatible office, 33, 64, 392 — 397 
holding office or place of profit, 33, 64, 389 — 
391 

election of. See also Corporation Election ; 

Municipal Election 
election of, 33, 62, 377 — 381 

contract with council, opponent not entitled 
to seat, 20, 125, 1004^ 1006 
release from contract after nomination, 20 , 
124, 1003 

disqualified person, knowledge of voters, 22 , 
162, 1379 

notice of disqualification, whether necessary 
to avoid election, 20, 125, 1005y 1006 
nomination. See Nomination 
petition gainst. See Election Petition 
(Municipal) 

place of voting. See Poll 
vacancy, ordinary & extraordinary, for, 
separate elections, 20, 120, 979 — 982 
metropolitan. See Metropolitan Borough 
Council 

number of, two returned instead of one, man- 
damus for new election, 20, 130, 1041 
qualifications for office of, enrolment on burgess 
roll, 33, 63, 384-— 388 
property, 33, 62, 382, 383 
removal from office, grounds for, 33, 69, 425 — 
432 

power to remove, 33, 69, 422 — 424 
procedure, 33, 69, 433 
restoration, 33, 70, 434 

BOROUGH ENGLISH, 

descent of land according to custom of, 18, 10, 
151—160 

copyhold land, 13, 102, 1308 
extent of custom, 18, 16, 153 — 157 
devise of land to testator’s heir, how construed, 
18, 16, 159 

executory trust, 18, 16, 158 
judicial notice of, 17, 21, 221 — 223 
tolls, fair or market, descent of, 18, 16, 160 
stallage & pickage, descent of, 18, 16, 160 

BOROUGH FUND, 

payment into, 33, 80, 512 — 514 
payment out of, 33, 80, 515 — 578 

appeals from licensing justices, costs, 33, 83, 
534 

borough police, expenses of, 33, 83, 536 — 539 ; 
37, 180, 19—23 

control by court, 33, 87, 560 — 578 

statutory remedy, effect of, 33, 87, 563 — 578 
costs of legal prooeedmgs, 33, 81, 517 — 529 
election Sc election petitions, expenses in 
connection with, 33, 83, 535 
Parliamentary Bills, coi^s in relation to, 33, 
82, 530—533 

Quarter Sessions, expenses of, 33, 881, 908 — 


BOROUGH POLIOS, 

expenses of, payable out of borough fund, 33, 
83, 536—539 ; 37, 180, 19—23 
suspension from duty, 37, 180, 24, 25 

BORROWING. See also Loan; Loan of 
Money ; Moneylender 
bill of sale, on security of. See Bill op Sale 
borough council, by. See Borough Council 
bottomry, on. See Bottomry 
building society, by. See Building Societies 
burial board, by, 7, 642, 222 
canal company, by. See Canal Company 
chattels, of. See Bailment ; Chattels 
company, by, 

assurance company. See Assurance Company 
borrowing, defined, 10, 736, 4603 — 4609 
calls, imcalled capital, by charging. See 
uncalled, infra 

unpaid, by charging, 10, 736, 4600 — 4601a 
company, by, charging order. See Charging 
Order 

debentures, on. See Debenture 
director, powers and liabilities of, 1, 638, 
2589 \ 3, 145, 156, 157 \ 9, 478, 3137— 
3141 

enforcement of remedies, by application to 
court, debenture holders’ action. See 
Debenture Holder 
foreclosure, 10, 804, 5100 — 5103 
receiver Sc manager, by appointment of. 

See Receiver and Manager 
receiver, by appointment of. Sec Receiver 
sale, 10, 804, 5104—5110 
security, under, 10, 791 — 793, 4971 — 4983 
preferential payments, 10, 793, 4981, 4982 
uncalled capit^, getting in, 10, 791, 4973 
floating charge, by. See Floating Charge 
formalities, 10, 740, 4023 — 4630 
non-compliance with. See ultra vires, infra 
interest, in case of, 10, 811, 5187 — 5196 
joint, 10, 733, 4583 
mortgage, on, 10, 730. 4569 
mortgage, on, registration of mortgages. 
See registration, infra 

necessary for purpose of business, 10, 730, 
4570 

powers of, 10, 730, 4568 — 4602 
ascertainment, 10, 730, 4568 
exercise of, 10, 736, 4603 — 4636 
time for, 10, 737, 4610 
express, 10, 731, 4574 — 4582 
implied, 10, 730, 4568—4573 
loss of, 10, 736, 4602 

registration of mortgages & charges, com- 
pany’s office, at, 10, 786, 4918 — 4930 
inspection of register, 10, 787, 4928 — 4930 
omission to register, 10, 786, 4920 — 4927 
registrar, at office of, 10, 788, 4931 — 4951 
necessity for, 10, 788, 4935 — 4947 
time for, 10, 790, 4948 — 4951 
time for, extension of, 10, 790, 4952 — 4970 
application to court, practice & procedure, 
10, 791, 4962—4970 
granted, when, 10, 790, 4953 — 4961 
order, effect of, 10, 791, 4968 — 4970 
order, form of, 10, 791, 4963 — 4967 
ultra vires, 10, 737, 4612 — 4636 

absence of power, 10, 738, 4614 — 4616 
amount exceeded, 1, 419, 1140 ; lOf 739, 
4617 

assignee’s position, 10, 742, 4634 — 4636 
debenture irregularly issued, 10, 739, 4619 — 
4621 


surplus, 33, 86, 551—559 
treasurer’s liability as custodian of, 33 , 78, 500 

Key 
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BOTTOMRY 


borrowing — continued, 
companyj by — continued, 
uctra vires — continued, 
lender’s position, 10, 738, 4614 — 4622 
mortgage not sealed, 10, 739, 4618 
ratification, 10, 738, 4612 — 4613 
not authority for further acts, 1 , 419, 
1140 

uncalled capital, charging of, 10, 733, 4584 — 
4599 

effect, 10, 735, 4596 — 4599 
power to charge, 10, 733, 4586—4595 
uncalled capital, defined, 10, 733, 4584, 4585 
winding up, effect of. See Winding Up 
company, statutory public, by, borrowing 
defined, 10, 1183, 8387 — 8391 
call made but not payable, on, 10, 1182, 8383 
chattels, on, 10, 1182, 8385 
foreclosure, 10, 1191, 8448 — 8451 
formalities, compliance with, 10, 1183, 8392 — 
8400 

illegal exercise of powers of, effect of, 10 , 1184, 
8i01 

interest, in case of, 10, 1192, 8456 — 8458 
land, on, 10, 1181, 8377 — 8382 
lenders, duty to inquire whether loan autho- 
rised, 10, 1185, 8402, 8403 
priority between. See priority, infra 
remedies, 10, 1187, 8421 — 8428 
rights over property of company, 10 , 1185, 
8404 — 8408 

mortgages, register of, 10, 1192, 8459 — 8462 
powers, 10, 1178, 8360 — 8373 
priority in case of, between lenders, 10 , 1186, 
8409—8413 

between lenders & judgment creditors, 10 , 
1186, 8414—8420 

property abroad, on, 10, 1182, 8386 
receiver, appointment of. See Receiver 
receiver and manager, appointment of. See 
Receiver and Manager 
sale, in case of, 10, 1191, 8448 — 8451 
stamp duties in case of, 10, 1192, 8463 — 8465 
traffic receipts, on, 10, 1182, 8384 
undertaking, on security of, 10, 1181, 8374 — 
8376 

winding up, when ordei’ed. See Winding up 
BY THE Court 

company under private Act, by, transfer of 
debenture, in case of, 10, 1221, 8632 
expectant heirs, by, 36, 211, 370 — 374 
friendly societies, in case of. See Friendly 
Societies 

guardians, by, 37, 207, 49 
interest in case of. See Interest on Money 
loan society, from. See Loan Society 
local authorities, by, 33, 18, 70 — 75 
borough council, by, 33, 87, 579 — 589 
Money Lenders Acts, relief apart from, 35, 218, 
450—452 

relief under, 35, 212, 375 — 449 
money-lenders, from. See Money-Lender 
mortgage, on. See Mortgage 
railway company, by. See Railway Company 
respondentia, on. See Respondentia 
urban district council, by, 33, 39, 214 

BORSTAL INSTITUTION, 

detention in, 14, 480, 5Z38 — 5252 

BOTANICAL GARDEN , 

charitable gift for, t, 276, 458 


BOTANIO BEER, 

included under term beer, 25, 116, 389, 390 ; 30, 
7, 5 — 7 

BOTTLE, 

bursting, owing to defect, liability for negUgence, 
36, 57, 364 

cleaning of, premises for, whether factory, 24, 
900, 17 

corking & sealing, when selling liquor to child, 
14, 31, 42, 31, 118— 120 •, ; 30, 88, 680— 
685 

wine or spirits, in, sale of, by grocer, covenant 
against use of premises for retailing wine 
or spirits, 31, 162, 2949 ^ 

BOTTOMRY, 

Admiralty jurisdiction in, 1, 121, 267 — 317 

bond, accounts, production of, on claim under, 
41, 286, 1425 

advertisement, necessity for, 41, 279, 1311, 
1312 

agent of ship, taken by, 41, 271, 1185 — 1190 
amount due on, question of, independent of 
validity, 41, 286, 1428 
proof of, 41, 286, 1427 

avoidance of, groimds for, 41, 288, 1464 — 1480 
partial, 41, 289, 1481—1489 
bill of exchange, as collateral security to, 1 , 

122, 284, 286 ; 41, 289, 1490—1504 
British ship in British port, in case of, 1, 122, 

123, 282, 288, 289 

communication with owners, necessity for, 
1, 121, 126, 270, 317 ; 41, 279, 1313— 
1338 

condition in, equitable relief against, 41, 286, 
1422 

confiict of laws as to interpretation of, 1 , 124, 
126, 304—314, 316, 317 
consignee of cargo, taken by, 41, 271, 1183, 
1184 

construction of, 41, 269, 1150, 1151 
consul, British, taken by, 41, 272, 1191 
given by, 41, 271, 1182 

contents of, essential. See essential contents, 
infra 

covering property not exposed to maritime 
risk, 41, 503. 3325 

credit of ship, must be on, 41, 277, 1297 — 
1310 

debtor of ship, taken by, 41, 272, 1194, 1195 
enforcement of, 1, 123, 126, 299, 300, 317 ; 
41, 286, 1422—1463 
costs, 41, 288, 1457—1463 
delay in, effect of, 1, 123, 299, 300 ; 41,286, 
1431, 1432 

interest, 41, 287, 1444—1456 
jurisdiction, 41, 287, 1435—1442 
original bond, production of, 41, 286, 1426 
reference to registrar & merchants, 41, 287, 
1443 

sale of ship, proceeds insufficient, liability 
of freight, 41, 286, 1423 
ship alone liable, whether, terms of bond 
conclusive, 41, 286, 1424 
essential contents, * bottomry premium, 41, 
281, 1343 

maritime interest, 41, 282, 1364 — 1368 
maritime ri^, 41, 281, 1344 — 1363 
repayment, provision for, 41, 280, 
provision of time for, 41, 280, 1342 
voyage, 41, 280, 1339, 1340 
essenti^ of, 41,. 272, 1200 — 1368 
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hoTLdr--~-ooYUinued, 

factor, given by, 41, 271, 1179 
form of, 41, 270, 1165^1169 
freight, in respect to, 41, 290, 150S — 1616 
general average contribution debt, whether 
foimdation for, 41, 693, 4167 
law maritime, how far applied to, 1, 124, 304 
■^308 

law of the flag, governed by, 1, 126, 316 — 317 
lenders & their assignees, duties of, 41, 282, 
1369—1385 

lien, 41, 940, 8313, 8314 

given by lex loci, 1, 126, 311 — 313 
priority of, 41, 947, 8397—8404 
lien holder, taken by, 41, 272, 1192 
managing owner, taken by, 41, 272, 1198 
maritime risk in regard to, 1, 121, 122, 270, 
277, 278, 283—291 

master of ship, given by, 1, 121, 122, 126, 269, 
273, 282, 284. 307 ; 41, 271, 1170—1178 
agent of shipowner, as, 41, 269, 1152 
authority, 41, 268, 1137 — 1148 
proof of good faith, 41, 286, 1433 
mate, given by, 41, 271, 1181 
merger of simple contract debt in, 41, 284, 
1393 

mortgagee contesting, 1, 123, 293 
nature of, 41, 270, 1154 — 1164 
necessaries, must be in respect of, 41, 276, 
1250—1279 

presumed fit & proper, 41, 273, 1215 
necessity, course of voyage, must arise in, 41, 
273, 1216—1236 

credit not otherwise obtainable, 41, 274, 
1237 — 1249 

evidence of, 41, 273, 1213, 1214 
meaning of, 41, 273, 1212 
must be foimded on, 1, 121, 268, 270 ; 
41, 272, 1200—1249 

owner’s liability for, 41, 283, 1386 — 1388 
payment of, 41, 283, 1389 — 1421 

bond primary evidence of, 41, 284, 1390 
charterer agreeing to pay, 41, 284, 1391 
one bond, whether consideration for new, 
41, 284, 1392 
proof of, 41, 284, 1390 
time for, 1, 123, 299, 300 

completion of voyage, 41, 284, 1394 
completion of voyage, before, 41, 284, 
1395—1413 

person concerned with pecuniary aflairs of 
ship, taken by, 41, 272, 1196, 1197 
pledge of personal credit, 1, 122, 126, 284, 311, 
313 

pledge of ship So freight by, 1, 123, 298 
pre-existing debt, must not be for, 41, 276, 
1280—1296 

priority of claim in regard to, 1, 123, 124, 
291, 301, 302 ; 41, 286, 1414^1421 
purchaser of bond at auction, taken by, 41, 
272, 1193 

purser, given by, 41, 271, 1180 
repairs to ship, in case of, 1, 121, 123, 126, 
270, 297, 312 

respondentia bond, distinguished from, 41, 
603, 3323, 3324 

risk imdertaken by lender on, 1, 121, 122, 123, 
267, 277, 283, 286, 287 
sale of, court’s attitude to, 41, 269, 1149 
sale under. See enforcement, supra 
salvage in relation to, 1, 121, 270 
several loans raised on, effe^ of, 1, 123, 124, 

291, 303 » f I » 


BOTTO Nl R Y — continued. 
bond — continued. 

ship, cargo, or freight, on security of, 1 , 121, 
122, 123, 124, 126, 269, 270, 279, 298, 
301—303, 317 

ship in government service as subject of, 41, 
272, 1199 

validity of, effect of court’s decirion, 41, 286, 
1428, 1429 

jurisdiction of court as to, 1, 121, 123, 124, 
271, 272, 295, 296, 304, 306 
who may give, 41, 271, 1170—1182 
who may take, 41, 271, 1183 — 1198 
bondholder, insurance, right to benefit of, 41, 
283, 1389 

laches of, effect on rights of mortgagee, 41, 
286, 1432 

payment of claims against ship by, 41, 286, 
1430 

sale of ship by, proof of adverse claims, 41, 
286, 1434 

collateral security given with contract of, 1 , 
122, 284 

insurable interest in case of, 29, 116, 706 — 707 

BOUGHT AND SOLD NOTES. See 

Broker ; Contract Note 

BOULDER, 

preventing encroachment of sea, right to place, 
19, 178, 1284 

BOUNDARIES, 

The title Boundaries, Pences and Party- 
Walls is contained in Vol. VII, pp. 261 — 326 
abuttals,” in case of, 7, 263, 2 
accretion, effect of. See Accretion 
ad medium filum rule. See Medium Pilum 
Rule 

bank & ditch as, 7, 279, 107, 108 
borough, of, 33, 93, 636 — 638 
charity lands, of, commission to ascertain, when 
ordered, 8, 361, 1465—1468 
churchyard, of, spiritual court, jurisdiction of, 
as to, 7, 272, 50 

colonial lands, of, jurisdiction of English Court 
as to, 11, 346, 323 

common, of, 7, 265, 321, 11 — 18, 415 
confusion of, delimitation in case of, commission, 
by, 7, 273, 62—74 

copyhold, in case of, 7, 271, 274, 47, 73 
Court of Chancery, by, 7, 271, 41 — 47 
confusion, of, discovery, as to, 7, 324, 438 — 443 
copyholds, of. See Copyhold 
county, of, 7, 267, 20 ; 33, 103, 696 
evidence of. See e'ridence, infra 
measurement of distance from, offences 
committed near, 44, 146, 140 
medium filum of river, 44, 91, 728 
defined, 7, 263, 1 — 9 
delimitation of, 7, 263, 1 — 118 
action for ejectment, not by, 7, 276, 92, 93 
action for penalty under game laws, not by, 7, 
276, 91 

act of parties, by, 7, 204, 10 
agreement, by, 7, 264, 10 
commission, by, appointment of commis* 
sioners, 7, 276, 84 

chantry hmd, in regard to, 7, 276, 81 
conduct of examination, evidence as to, 7, 
276, 86 

confusion, in case of. See confusion, supra 
copyhold land, in regard to, 7, 272, 69 

number, the Page number, and the Case number. 
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bound Afl IE8 — cordinued, 

delimitation, of — continued* 
commission, by — continued* 
costs in regard to, 7, 276, 87 — 90 
freehold & copyhold land, between, 7, 272, 
64S8 

freehold & customary land, between, 7, 
272, 62, 63 

land devised to charity and other lands, 
between, 7 , 276, 78 

land pui*chased according to old survey, in 
regard to, 7 , 275, 77 

land subject to quit rents, in regard to, 7, 
274,76 

land subject to rent charge, in regard to, 7, 
274, 76 

lands lying promiscuously, as to, 7, 272, 61 
number of commissioners, 7, 275, 84 
parties to proceedings, 7 , 275, 82, 83 
procedure, 7, 276, 82 — 86 
review in case of, 7, 276, 85 
tithe land, in regard to, 7, 275, 79, 80 
waste of manor, in case of, 7, 272, 273, 60, 
61 

copyhold, 7, 271, 274, 47, 73 
Court of Chancery, by, 7, 270, 29 — 47 
IncloBure Acts, by, 7, 265, 11 — 18 
information to declare title of Crown, by, 7, 
277, 94 

judicial authority, by, 7, 270, 29 — 100 
jury, by, 7, 277, 96 — 97 
legal presumption, by, 7, 278, 101 — 118 
letters patent, by, 7, 269, 28 
Local Government Act, 1858, by, 7, 269, 25, 26 
Local Government Act, 1888, by, 7, 269, 27 
official referee, by, 7, 278, 100 
onus of proof in case of, 7, 278, 99 
parish boundaries. See parish, infra 
specific performance of agreement for, 7, 264, 
10 

spiritual court, by, 7, 271, 48 — 50 
statutory authority, by, 7, 265, 11 — 28 
Tithe Commutation Acts, by, 7, 267, 19 — 24 
trial of feigned issue, by, 7, 267, 277, 17, 98 
deposition for perpetuation of testimony as 
evidence of, 7, 313, 332 
description of, 17, 374, 1837 
discovery in action in regard to, 7, 323, 427 — 
443 

ditch, highway, alongside, as, 7, 279, 110 — 115 
two banks, between, os, 7, 280, 116 
evidence of, 7, 311, 316 — 446 
agreement as, 7, 320, 408, 409 
agreement to stay proceedings for trespass, 
as, 7, 321 412 

“ assembly book ” of corporation, as, 7, 320, 

406 

award of arbitrator, as, 7, 313, 318, 331, 388, 
389 

award of inclosure commissioners as, 7. 318, 
386, 387 

boundary plates as, 7, 280, 118 
boundary stones as, 7, 264, 9 
boundary wall, inscription on, as, 7, 321, 410 
chancery bill & answer as, 7, 320, 406 
county boimdaries, 7, 318, 320, 389, 402 
Crown syuwey as, 7, 316, 363 — 366 
declaration as, deceased person, by, 7. 312, 

314, 315, 326, 336, 34 4 361 j 66, 310 

former owner, by, 7, 311, 318 ^ 

landlord, by, 7, Sll, 317 
tenant for fife, by, 7, 311, 319 
discov^, insp^ion & interrogatories, 7, 
823 , m—446 . 


BO U N OAR I E8 —continued, 
evidence of — continued* 

ditch, cleaning, as, 7 , 279, 104, 105 
Domesday Book, as, 7 , 315, 362 
ecclesiastical documents as, 7 , 317, 377 — 386 
fence, repairing, as, 7 , 279, 106 
hedge trimming, as, 7 , 279, 104, 106 
history book as, county boundary, 7 , 320, 
403, 404 

lease as, 7 , 312, 325 
lease, expired, as, 7 , 320, 407 
manorial boundaries, in case of. See Manor 
map as, 7 , 316, 319, 362—390, 398—402 
county boundary, in case of, 7 , 320, 402 
inclosure map, 7, 316, 367 — 370 
ordnance map, 7, 316, 363 — 366 
tithe map, 7 , 316, 369 — 362 
order of couH as, 7, 317, 373 — 376 
ownership, acts of, as, 7, 322, 419 — 426 
particulars of sale at auction, as, 7, 321, 411 
perambulations as, 7 , 321, 413 — 418 
presentment of jury of survey as, 7, 313, 330 
privafte documents as, 7, 319, 391 — 412 
public documents as, 7 , 315, 352 — 390 
reputation as, 7 , 312, 324 — 332 ; 22,123, 124, 
125, 127, 989, 996, 1013, 1027, 1029, 
1030 

admissibility, 7 , 313, 333 — 343 
private interests, in regard to, 7 , 314, 340 — 
343 

public interests, in regard to, 7 , 313, 334 — 
339 

sessions, ancient orders of, as, 7, 31’7, 375 
survey as, 7 , 319, 391 — 397 

duchy survey, 7 , 313, 315, 328, 356, 357 
parliamentary survey, 7 , 316, 358 
verdict of commission as, 7, 312, 327 
fencing of. See Pence 
hedge & ditch as, 7, 278, 101 — 106 
hedge, ditch without, as, 7, 280, 117 
two ditches, between, as, 7, 279, 109 
highways, of, 7 , 279, 316, 111, 368 
hundred, of, orders of justices as to, 22. 116, 903 
inspection in action in regard to, 7 , 324, 444 
interrogatories in action in regard to, 7 , 324, 
325, 445, 446 

judicial committee, practice of, in relation to, 
16 , 162, 643—645 
judicial notice of, 7 , 312, 322, 323 
maintenance of, duty as to, 7 , 281, 119 — 124 
manorial. See Manor 

medium filum rule. See Medium Filum Rule 
outside wall of room, as to, 7, 263, 6 — 8 
overhanging buildings, in case of, 7, 263, 3, 4 
ownership, acts of, as evidence of. See evidence, 
supra 

outside, no evidence of title to land within, 43 , 
386, 117 

parishes & manors, between, evidence of, 7 , 

314, 336 

parishes, of, 7,266, 267, 270, 271, 280, 313, 314, 

315, 316, 318, 319, 320, 321, 12, 15, 16, 
20—24, 38, 48, 49, 118, 119, 332, 336, 338, 
349, 361, 364, 367, 386, 389, 399, 404, 409, 
413—416, 417, 418 •, 16 , 262, 357—361 ; 
33 , 29, 138—143 

delimitation of, tithe commissioners, by, 7 , 
267 20 

medium filum of river, 44 , 91, 726, 727 
spiritual court, jurisdiction of, as to, 7, 271, 
48 

projection before adjoining house, inclusion of, 
7 , 263, 6 

repair of. See Repair of Fence 
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BO U N D A R I E8 — continued. 
seashore, of, landward, high water mark, 44 , 
66, 466---472 

seaward, low water mark, 44 , 66, 466 — 472 
tenant’s duty to maintain, 7 , 281, 120 — 124 
trees in, 2 , 63, 397—418 ; 7 , 279, 106 
trespass in, burden of proof, 22 , 37, 140 
vills, of, spiritual court, jurisdiction of, as to, 7 , 
272, 49 

wall, breach of covenant to build, measure of 
damages, 7 , 293, 198 
wastes, of, 7 , 263, 1 

BOUNTY, 

prize, on seizure of ship as. See Prize Bounty 
Queen Anne’s. See Queen Anne’s Bounty 
slave trade, in respect of ship engaged in. See 
Slave Trade 

BOX, 

ballot. See Ballot 

bequest of “ my tin despatch box,’^ securities 
contained in, whether included, 44 , 671, 
6119 

street, in, electricity supply, for purposes of, 
construction of, 26 , 614, 2181 — 2183 

BOXINQ. See Prize Fight 

BOY. See Children ; Infant ; Youthful 
Offenders 

apprenticeship of. See Apprentice 
employment of. See Children 
public schools for. See Public School 
school, in connection with. See School 

BOYCOTT, 

stop lists or black lists, by, whether toHious act, 
43 , 118, 1228—1236 

BRACKEN. See Fern 
BRACKETS, 

interpretation of statutes with reference to, 42 , 
607, 82, 83 

BRAKE, 

motor car, regulations as to, 42 , 869, 189 — 192 
vehicle, on, accident caused by insufficient 
brakes, 36 , 59, 372 

BRANCH, 

bank, of. See Bank 

friendly society, of. See Friendly Society 
trade union, of. See Trade Union 

BRANDING. See also Marking ; Stamping of 
Weights and Measures 
branded goods, warranty for, 25 , 96, 198 — 204 
butter, cheese & margarine, of, 25 , 123, 453 — 466 

BRANDY. See also Spirits 

warehouse, in, liability for diminution in 
alcoholic strength, 3 , 74, 138 

BRAWLING. See also Disorderly Person ; 
Disturbance 

burial service, at, 7 , 631, 109, 110 
church, in, 15, 656, 7069 — 7102 
churchyard, in, 15, 656, 7059 — 7102 


BREACH, 

agreement, of. See Breach of Contract 
blockade, of. See Blockade 
bye-law, of. See Bye Law 
condition, of, bond, in. See Bond, condition in 
condition, of, will, in. See Condition in Will 
confidence, of, fiduciary position, by person in. 
See Fiduciary Position ; Undue In- 
fluence 

privilege of witness as to. See Privilege of 
mrNESS 

contract, of. See Breach of Contract 
covenant, of. See Breach of Covenant 
duty, of. See Breach of Duty 
injunction, of. See Breach of Injunction 
peace, of the. See Breach of the Peace 
pound. See Impounding 
promise of marriage, of. See Promise of 
Marriage 

trust, of. See Breach of Trust 
warranty, of. See Warranty 

BREACH OF CONTRACT. 

action for, 

acceptance of negotiable instrument, non- 
payment, rights revive in case of, 12, 469, 
470, 3822—3826 

rights suspended during currency of instru- 
ment, 12 , 468, 469, 3812—3819 
assignee of benefit of contract, by, 1, 78, 635 
burden of proof, 22 , 36, 123 
claim for trifling amount, former practice, 1 , 
36, 276 

contract of service, in case of. See Contract 
of Service 

defences to. See defences, infra 
denial of breach, right to begin, 22 , 48, 247 
maintainable, Statute of Frauds, in spite of, 
12 , 162, 1178 

money paid, recoverable as money had &> 
received, whether, 12, 230, 1898 
right of action, assignable chose in action, 
whether, 1, 74, 602 

servant, by, against surgeon employed by 
master, 12, 49, 270 
stranger by. See Stranger 
anticipatory, rule of law as to, 12, 338, 2832 
apprentice by. See Apprentice 
charterparty, breach of. See Charterparty 
building contract, in case of. See Building 
Contract 

cargo, delivery of, for. See Cargo 

carriage, in relation to. See Carrier of Goods ; 

Carriage of Passengers 
damage, essential to action for procuring, 
whether. See inducing, infra 
proof of, whether necessary, 17 , 84, 38 
i*emoteness of. See Remoteness of Damage 
damages for. See Damages ; Measure of 
Damages ; Remoteness of Damage 
deed, contained in. See Breach of Covenant 
defences to action for, 12, 437, 3634 — 4324 
£tccord & satisfaction. See Accord and 
Satisfaction 

act of God. See Act of God 
bankruptcy. See Bankruptcy 
champerty. See Champerty 
death of party. See Oontiract 
illegalitv. See Illegal Contracts 
impossioUity of performance. See Impossx- 
BiLiTY OF Performance 
payment. See Payment 
release. See Release 
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BREACH OF CONTRACT — continued, 
defences to action for — continued, 
substituted contract, 12 , 437, 3638 — 3541 
tender. See Tender 
waiver. See Waiver 
gift by will, for. See Contract, will 
Govemment department, by, petition of right, 
proceedings by, whether necessary, 16 , 237, 
322 

inducing, 1 , 33, 267 

action maintainable, when, 42 , 987, 168—189; 
damage, proof of, whether necessary, 17 , 84, 

essentials to action for, 42 , 986, 167 — 189 
justification for, 42 , 089, 990, 180—184, 192 
liability incurred tlirough, 42 , 971, 30 
malice, actual damage, necessity for, 1 , 28, 
223 

effect of, 42 , 987, 988, 990, 170—172, 192 
no intention to benefit, where, 42 , 990, 189 
trade union, officers of, by, 42 , 987', QSd, 170, 180 
injunction against, 28 , 439, 613 — 738 : 42 . 

988, 177, 179 ' 

implied negative covenant, in case of, 28 . 
454, 717—728 

liquidated damages, provision for, 28 , 447, 
664, 665 

negative stipulation, in case of, 28 , 447, 666 — 
696 

penalty for breach, not usually barred, 28 , 
447, 664, 666 

servant, against, 28 , 445, 665 — 663 
specific performance, impossibility of, 28 . 
444, 646 — 663 
in aid of, 28 , 456, 729 — 73S 
where both positive A- negative covenants 
exist, 28 , 451, 697—716 
joint contract, breach by one party, effect of, 
12 , 33, 108 

licence, revocation of, licensor liable in damages, 
30 , 514, 1697—1700 

negotiable instrument, acceptance of, effect on 
remedies. See action, supra 
nuisance, public, whether, 36 , 165, 69 
principal debtor, by, damage to third party, 
liability of surety, 26 , 80, 571 
procuring. See inducing, supra 
repudiation, whether, question for judge, 12 , 
339,2537 

restitutio in integrum, in case of. See 
Restitutio in Integrum 
restraint of trade, in. ^S^ee Restraint of Trade 
sale of good, for. See Sale of GKjods 
warranty, breach of, in case of. See 
Warranty on Sale 

sale of land, for, specific performance in case of. 

See Specific Performance 
separation deed, in case of. Sec Separation 
Deed 

service, contract of, in case of. See Contract 
OP Service 

specific performance as remedy for. See 
Specific Performance 
stock exchange, on the, 42 , 829, 373— 3S3 
broker, by, 42 , 829, 373—377 
pxirchaser & seller, between, 42 , 829, 38 J — 383 
remedies for, 42 , 829, 381—383 
seUer by, 42 , 829, 378—380 
tort, in relation to. See Toet, contract 

breach of covenant, 

absolute covenant, contract for working minerals, 
in, 12, 404 — 406, 3161—3283 


BREACH OF COVENANT— coniinited. 
acquiescence in, when not estoppel, 21 , 384, 
1638, 1639, 1640 

action for, procedure in, right to begin, 22 , 44, 
47, 193, 197, 201, 239, 240 
agricultural lease, covenant in. See Covenant 
IN Lease, agricultural lease 
assignment of leases, in relation to. See 
Assignment and Devolution op Leases 
attestation of deed, proof of, money paid into 
court, where, 22 , 504, 5346 
bankruptcy, proof in. See Proof of Debts 
(Banliuptcy) ; Covenant 
continuing. Sec Continuing 
damages for See Damages 

measure of. See Measure op Damages 
declaratory judgment as to liability for. See 
Declaratory Judgment 
forfeiture of lease for. See Forfeiture, lease 
of 

further assurance, for. See Covenant for 
Further Assurances 

insurance as to, in lease. See Covenant in 
Lease 

landlord, by, expenses consequent on, whether 
tenant liable for, 31 , 305, 4493 — 4496 
wife and family of tenant, rights of, 12 , 50, 
275 
lease, in, 

acquiescence, lessor, by, what constitutes, 35 , 
121, 236 

avoidance at lessor’s option. See Forfeiture, 
lease of 

bankruptcy of tenant, rights of landlord as to 
damages for breach, 2 , 30, 173 
committed before surrender, liability for, 31 , 
530, 6766—6768 

covenant indemnifying vendor against, refer- 
able to future breaches only, 40 , 131, 1039 
lease void for want of registration, 38 , 744, 
889 

quitting premises, as to state of premises on, 
2 , 31, 174 

licensed premises, in case of. See Licensed 
. Itemises 

one covenant precedent to another, 12 , 414, 
3332 

partner, by. See Partner 
payment of money, for, allegation of compromise, 
error in basis of compromise, 35 , 112, 175 
quiet enjoyment, for. See Quiet Enjoyment 
repair, to. See Repairs to Leaseholds 
restraint of trade, in. See Restraint of Trade 
subsequent agreement, whether accord & satis- 
faction, 12 , 440, 3563 

tenant, by, specific performance of agreement 
for lease, how affected by. See Agree- 
ments FOR Leases 
tied house. See Tied House 
title, for. See Covenant for Title 
underlessee, by. See Underlease 
underletting, against. See Underletting 

BREACH OF DUTY. See also Negligence 

accident caused by. See Negligence 
agent, by. See Agent 
agister, by. See Agistment 
apportionment of damages in case of. See 
Apportionment 

appraisers, by. See Appraiser 

arbitrators & umpires, by. See Arbitrator ; 
Umpire 

architects, by. See 36 , 19, 87 
artificers, by, 36 , 19, 87 
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BREACH OF OUTM— continued. 

auctioneers, by. See Auctioneer 
auditors, by. See Auditor 
bailee, by. See Bailee 
banker, by. See Bank 
barrister, by. See Barrister 
bill of exchange, in relation to. See Bill of 
Exchange 

broker, by. See Broker 
carriers, by. See Carrier of Goods ; Carriage 
OP Passengers ; Common Carrier ; Rail- 
way Company 

charterer, by. See Charterer 
chemist, by. See Chemist 
children, towards. See Children 
companies, by, liabilities & powers. See Company 
shares, in respect of. See Share Certificate ; 
Share in Company 

contractor, independent, by. See Contractor 
contributory negligence, as affecting liability 
for. See Contributory Negligence 
crime, amounting to, 15, 792 — 802, 8669 — 8700 
damages, in respect of. See Damages ; Negli- 
gence 

dangerous article, as to. See Dangerous 
defence to action for. See Negligence 
director of company, by. See Director of 
Company 

education authorities, by. Sec Local Educa- 
tion Authority 
engineer, by. See Engineer 
executors, by. See Personal Representative 
hospitals, by. See IIospital 
innkeeper, by. See Innkeeper 
insurance broker, by. See Insurance Broker 
insurance, duty to disclose in case of. See 
Insurance 

invitee, to. See Invitee 
licensee, towards. See Licensee 
limitation of action in respect of. See Limita- 
tion of Actions 
liquidator, by. See Liquidator 
manslaughter, causing. See Homicide, neglect 
of duty, by 

master, by. See Mas'TER 

medical practitioner, by. See Medical Prac- 

• TITIONER 

misfeasance. See Misfeasance 
negligence, amounting to. See Negligence 
neighbouring owners, in respect of. Sec Ad- 
joining Owner 

non-feasance. See Non-feasance 
partner, by. See Partner 
persons using highway, in regard to, 7, 283, 
135—172; 26, 433, 1517—1620; 36, 50, 
311—324 

property or premises, in respect of, 36, 35, 206, 
207 

common staircase, 31, 99, 2380 — 2388 
entrance haU & lift, 31, 102, 2396, 2396 
flats, chambers & ofiflces, 31, 98, 2374 — 2379 
roof, 31, 101, 2389 — 2393 
public body, by. See Public Authorities 
railway company, servant of, by. See Rail- 
way Company 

restaurant keeper, by. See Restaurant 
Keeper 

schoolmaster, by. See Schoolmaster 
secretary of company, by. See Secretary 
servant, by. See Servant 
^ ockbroker, by. See Stockbroker 
third party, interference of, caused by, 36, 30, 
71, 165—206, 463—466 
reliance on, arising from, 36, 108, 723 — 726 


BREACH OF OUTY--con1inued. 

trespassers, to* See Trespasser 

trustee savings banks, in case of, trustee, by. 

See Trustee Savings Banks 
trustees, by. See Breach of Trust 
valuers, by. See Valuer 
workman, by. See Workman 

BREACH OF INJUNCTION, 

agent, by, 1, 687, 2961 ; 16, 35, 369, 360 ; 28, 
528, 1362—1370 

apology by defendant, in case of, 28, 627, 1353 
attachment for. See contempt, infra 
company, by. See Company 
conduct of plaintiff, effect of, 28, 628, 1357 — 
1361 

contempt of court by, 16, 8, 10, 12, 35, 44, 63, 
11, 22. 55, 357—362, 467, 463, 464, 674— 
607; 28, 526, 1341—1363 
corporation, by, 13, 426, 1501 ; 44, 53, 374 
defences, 28, 626, 1333 — 1340 
erroneous granting of injimction, in case of, 28, 
627, 1348 

husband & wife, in case of order against, 28, 529, 
1371 

interim injunction, in case of, 28, 627, 1352 
effort of defendant to repair injury, 28, 527, 
1362 

mistake, effect of, 28, 527, 1360 
order under R.S.C. Ord. 42. r. 30, 28, 528, 1356 
party restrained, in presence of, 16, 35, 361 
proof of, 28, 626, 1330—1332 
remedies for, 28, 626, 1341—1371 
nature of, 28, 626, 1341—1353 
sequestration for, order refusing, final or inter- 
locutory, whether. 30, 138, 154 
when available, 28, 528, 1354, 1355 
servant, by, 28, 628, 1362—1370 
sewage, discharge of, in case of, 44, 63, 374 
successors in office of party restrained, by, 16, 
35, 362 

undertaking, breach of, equivalent to, 28, 524, 
1327—1329 

undertaking to obey injunction, 28, 527, 1351 
what amounts to, 28, 523, 1317 — 1326 
wilful, breach not, effect of, 28, 527, 1349 

BREACH OF PROMISE OF MARRIAGE. 

See Promise of Marriage 

BREACH OF THE PEACE, See aUo 

Articlbs of the Peace 
acts amounting to, 14, 180, 1693 — 1598 
not amounting to, 14, 181, 1599 — 1608 
affray in public place, 16, 641, 6821 
arrest for, 14, 179, 1574 — 1608 
warrant, without. See Warrant of Arrest 
challenge to fight, as, 16, 641, 6822 — 6827 
contract tending to provoke, not enforced, 12, 
254, 2081 

criminal libel, in case of, where no incitement to, 
32, 196, 2429—2432 
tending to, 32, 188, 2303 — 2307 
disturbance, incitement to, 16, 636, 6764 — 6773 
public meeting, at, for, necessity for 

showing act amounting to breach of the 
peace, 43, 439, 676 
duel, as, 16, 641, 6825 

peer has no privilege in case of, 37, 40, 150 — 162 
* prevention of, hindering constable in, liability 
to arrest for, 43, 489, 669 
threatening and insulting words, in case of, 16, 
641, 6828f 6829 
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breach op trust, 

accounts, order for. See action, irifra 
acquiescence in. See cestui que trust ; liability 
of trustee ; limitation of action for, infra 
action for, 43, 1026, 1649 — 4720 
accounts ordered, when, 43, 1032, 4718 — 4720 
costs in. See liability of trustee, costs, infra 
evidence in, 43, 1030, 4709 — 4713 

admission by one trustee, binding on co- 
trustee, whether, 43, 1030, 4709 
discovery, 43, 1031, 4713 
interrogatories, 43, 1030, 4710 — 4712 
inquiry ordered, when, 43 , 1031, 4714 — 4717 
lacnes in bringing. See laches, infra 
limitation of. See limitation, infra 
parties to, 43, 1027, 4663 — 4708 

all parties to breach, 43, 1027, 4663 — 4669 
cestui que trusty 43, 1020, 4684 — 4694 
action by co-trustee, 43, 1029, 4690, 4691 
action by one beneficiary, 43, 1029, 4692 
representation of deceased cestui que 
trust, 43, 1029, 4693, 4694 
representatives of deceased trustee, 43 , 
1029, 4695—4708 

who may bring, 43, 1026, 4660 — 4662 
adjustment of loss on trust property in case of. 
See Trust Property 

advance of trust fund by one trustee to another 
as, 43, 958, 3983 

agent, by, liability for, 43, 887, 3295 — 3334 
agreement for lease, in, specific performance of, 
30, 407, 700—703 

assignee, liability of, 43, 961, 4008 — 4010 
assignment of claim for, right of assignee, 1 , 
76, 616 

assignment, trust fund, of, fund from irrevocable 
voluntary settlement, as, 43, 959, 3988 
trust, of, as, 43, 954, 3933, 3934 
wife’s property, of, subject to restraint on 
anticipation, as, 43, 958, 3984 
bankrupt, by, discharge, effect on, 4, 566, 5210 — 
5218 

bankruptcy, proof in, 4, 313, 2925 — 2934 
beneficiaries, as to. See cestui que trust, infra 
cestui que trust, 

acquiescence by, effect of, 43, 998, 4392 — 4468 
liability of trustee, in case of. See liability 
of trustee, infra 

condonation by. See liability of trustee, 
%nfra 

indemnity from, 43, 1013, 4535 — 4564 
laches by. See laches, infra 
liability of, 43, 060, 3998—4007 

overpayment, in case of, 43, 960, 4000 — 4007 
refund, 43, 960, 3998, 3999 
trustee, as, 43, 990, 4316 — 4322 
party to action, as. See action, supra 
refusal to pay sum due to, where no specific 
appropriation, 43, 959, 3986 
relations with trustee in case of, 43, 963, 4026 
—4047 

charity trustees, by. iS^ee Charity Trustees 
cheque, drawn in, banker’s duty in respect of, 3, 
222, 577—580 

children brought up in immoral home as, 43, 
959 3990 

connivance at, liability for, 43, 962, 4013 
contract involving, specific performance in case 
of, 42| 464, 314r’^326 

costs in action for. See liability of trustee, infra 
co-trustee, by. See liability of trustee, infra 
debtor to trust estate, payment to party other 
, than trusts, liability for, 43, 962 , 4014 
denial of stains of cestui que trust sa. 43i 959, 3985 

’^The Itsures fMnHng each entry nkUe to the Volume 


BREACH OF TRUST— continued. 

deposit with bankers, unnecessary, as, 43, 958, 
3982 

deviation from terms of trust as, 43, 953, 3928 — 
3931 

discretion improperly exercised as, 43, 959, 3989 
equitable waste as. See waste, infra 
evidence in action for. See action, supra 
evidence of payment of money, entry by deceased 
person of payment in breach of trust, 22, 
104, 741 

failure to control trust property as, 43, 954, 3935 
—3938 

following trust property in case of. See Trust 
Property 

illegal association, by, 12, 280, 2300 
income tax, failure to deduct from annuity, as, 
43 959 3991 

injimction to restrain, 43, 1023, 4625 — 4639 
investment of fund, improper, as. See Invest- 
ment 

laches, as bar to proceedings for, 43, 1008, 4489 
—4502 

breach unknown to cestui que trust, 20, 529, 
2515—2518 

lease of trust property, in case of, 43, 955, 3947 — 
3950 

lease granted in exercise of powers, covenant 
for renewal in, as, 31, 82, 2267 
liability of trustee, 43, 962, 4015 — 4338 
accounting for profits, 43, 974, 4145 — 4164 
acts of co-trustee, for, 43, 983, 4249 — 4258 
concealing sale of trust f\md, 43, 986, 4282 
entrusting trust property to co-trustee, 43, 
988, 4299—4307 

failure to compel co-trustee to pay over 
money received, 43, 988, 4297, 4298 
failure to inquire, 43, 980, 4283 — 4288 
moneys received, in respect of, 43, 985, 4259 
—4281 

negligence, trustees guilty of, 43, 986, 4282 
—4298 

omission to notify appointment as trustee, 
AZ, 0S1, 4290, 4291 

proper investment of trust money, omission 
to see to, 43, 987, 4292 — 4294 
right of guilty trustee to sever, 43, 985, 
4258 

standing by when breach committed, 43, 987, 
4289 

trust money, failure to get in, 43, 988, 4295 
bare trustee, 43, 989, 4308 
common law, at, 43, 962, 4019 — 4023 
concurrence or acquiescence of beneficiaries, 
in case of, 32, 497, 1585 \ 43, 998, 4392— 
4468 

how far trustee relieved of Uability, 43, 998, 
4392—4407 

inquiry, right to, 43, 1005, 4466 — 4468 
necessity for knowledge of circumstances, 
43, 1000, 4410—4432 

what amounts to acquiescence, 43, 1002, 
4433—4454 

what persons bound, 43, 1005, 4454 — 4465 
condonation or release, in case of, 43, 1006, 
4469—4488 

knowledge of circumstances, necessity for, 
43, 1006, 4472—4483 

what amounts to release, 43, 1006, 4470, 
4471 

what persons bound, 43, 1008, 4484 — 4488 
constructive trustees, 43, 989, 4309 — 4314 
costs of legal proceedings, 43, 976, 4165 — 4248 
appeal as to, 43, 988, 4241, 4242 
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BREACH OF mUST-^ontinued. 

liability of trustee — continued, 

costs of legal proceedings — continued, 

breach by deceased trustee, proceedings 
arising from, 43, 983, 4248 
criminal prosecution, in case of, 43, 983, 
4247 

direct breach of trust, in case of, 43, 976, 
4167—4184 

innocent co-trustee, in case of, 43, 983, 4245, 
4246 

neglect or refusal to act, in case of, 43, 978, 
4185—4195 

partly occasioned by breach of trust, where, 
43, 982, 4224—4240 

rehef in extenuating circumstances, 43, 980, 
4205—4223 

what costs charged against trustee, 43, 983, 
4243 

when deprived of, 43, 979, 4196 — 4204 
deceased trustee, liability of estate of, 43, 991, 
4323—4338 

equity, in, 43, 963, 4024, 4025 
error of judgment, in case of, 43, 997, 4385 — 
4391 

extent of, 43, 966, 4054 — 4248 
failure to keep up policy, 43, 1017, 4578 
failure to obtain higher rent, in case of, 43, 
1017, 4574 

ignorance, in case of, 43, 1016, 4570 — 4573 
joint & several liability, 43, 965, 4050 — 4053 
limitations on, 43, 992, 4339 — 4579 

contribution from co-trustees, by means of, 
43, 1010, 4503—4520 

express provision in instrument, 43, 992, 
4339—4349 

indemnity clause, effect of, 43, 992, 4341 — 
4349 

indemnity from beneficiaries, 43, 1013, 
4535—4564 

indemnity from co-trustees, 43, 1011, 4521 
—4534 

lapse of time & laches. See laches, supra 
loss after trust ended, payment to executor 
of deceased beneficiary, 43, 1017, 4577 
mistake, in case of, 43, 1016, 4566, 4567 
nature of, 43, 962, 4015 — 4053 

relation between trustee & cestui que trust, 
43, 963, 4026—4047 

relation between trustees inter se, 43, 966, 
4048, 4049 

payment of interest, 44, 970, 4093 — 4144 
compound interest, 43, 974, 4137 — 4144 
rate of interest, 43, 971, 4106 — 4144 
personal liability, 43, 962, 4015 — 4018 
reasonable exercise of discretion, in case of, 43 , 
1016, 4568, 4569 

relief by court without express exemption, 43 , 
1016, 4565 

relief for honest & reasonable conduct, 43 , 993, 
4350—4384 

replacement of trust funds, 43, 966, 4054 — 
4092 

improper investments, in case of, 43, 944, 
3825—3842 

improper sale of stock, in case of, 43, 968, 
4082—4086 

negligence in case of, 43, 966, 969, 4063 — 
4065, 4087—4092 

payment to wrong person, 43, 968, 4077, 
4078 

set-off of gain against loss, 43,966, 4057, 4058 
trusty charged only with actued loss, 43 , 
966, 4055, 4056 


BREACH OF TRUST— continued. 

liability of trustee — continued, 

trustee beneficiary, 43, 990, 4316 — 4322 
trustee charged with breach, authority to 
execute unperformed duty, necessity for 
inquiry, 43, 1017, 4575 

limitation of action for, acquiescence, effect of, 
32, 497, 1585 

cestui que trust who is barred cannot benefit 
by action of another, 32, 466, 1313, 1314 
fraud, time no bar in case of, 32, 492, 1530 — 
1535 

interest, effect of payment of, 32, 497, 1582 — 
1584 

laches. See laches, supra 
period allowed, 32, 497, 1581 
property converted to trustee’s use, time no 
bar when, 32, 493, 1544 
property retained by trustee, time no bar 
when, 32, 493, 1536—1543 
time begins to run, when, 32. 496, 1571 — 
1580 

loss of trust fund as. 43, 953. 3932 
married woman, by, 27, 218, 1894 — 1899 
husband’s liability, 27, 218, 1894 — 1897 
restraint on anticipation, effect of, 27, 122, 
983, 984 

mortgage of trust property, as, 43, 955, 3951 — 
3957 

negligence, by, 43, 964, 3939 — 3946 
test of, 43, 954, 3939 
parties to action for. See action, supra 
partner, by, liability joint or joint & several, 
whether, 36, 376, 533—539 
partnership, liability of, in respect of, 36, 370, 
470—476 

payment of money to cestui que trust, settlement 
in anticipation of marriage, marriage not 
celebrated, 43, 959, 3987 
persons liable for, 43, 969, 3992 — 4014 

effect of remuneration on liability, 43, 960, 
3995, 3996 

nature of trust immaterial, 43, 960, 3997 
preservation of trust property, proceedings for, 
43, 1023, 4625—4648 

proceedings in respect of, action. See action, 
supra 

injunction. See injunction, supra 
securing trust property, for. See securing, 
infra 

summary jurisdiction over solicitors. See 
solicitors, infra 

procuring, liability for, 43, 962, 4011, 4012 
public officer, by, 15, 663, 7160 — 7168 
reconversion, in case of, 20, 391, 1283 
releases & compromises as, 43, 967, 3965 — 3969 
remainders, destruction of, as, 43, 967, 3970 — 
3978 

i*eplacement of trust funds, liability of trustee 
as to. See liability of trustee, supra 
sale of land as, sale at inadequate price, pur- 
chaser’s right to repudiate, 40, 244, 2128 
sale of property purchased in, 43, 908, 3492 — 
3494 

sale of truA property, in case of, 43, 966, 3958 — 
3964 

seciuing trust property, proceedings for, 43, 
1024, 4640—4645 

sole trustee, appointment of, two trustees 
required by settlement, 43, 958, 3981 
solicitor, by, striking off rolls for, 42, 402, 4662 — 
4567 

summary jurisdiction of court over, 43, 1025, 
4646—4648 
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breach of trust — oontirmed. 

Bpeciflc performance of contract in. See agree- 
ment ; contract, aupra 
title deeds pledged in, 5| 080, 6071 
transfer of shares, by, validity, 9 , 387, 2443 — 
2446 

waste, equitable, as, 43 , 958, 3979, 3980 
what constitutes, 43 , 953, 3928 — 3991 

breach of warranty, See Warranty ; 
Warranty op Authority ; Warranty 
OP Title ; Warranty on Sale 
auction, in case of. See Auctioneer, warranty 
authority, of. See Warranty op Authority 
charterparty, in case of. See Chartbrparty 
hire of chattel, on fitness of. See Hire op 
Chattel 

insurance, in. See Warranty 
marine insurance, in. See Warranty, marine 
insurance 

sale, on. See Warranty on Sale 

bread, 

Acts, application of, 25, 117, 394, 395 
adulteration of, 14, 34, 48, 49 ; 25, 117, 396 
Bread Act, 1830, proceedings under, 25, 121, 434 
—439 

carts, sale from, 25, 119, 415 — 420 
control of, wartime, in, 25, 139, 559 — 561 
sale of, carts, from. See carts, supra 

regulations as to, 25, 117, 121, 397 — 429, 431 — 
433 

weight, by, 25, 117, 397—429 

actual weighing, 25, 117, 397 — 400 
burden of proof, 25, 117, 399, 400 
cart or carriage, from, 25, 119, 415 — 420 
customer, weighing in presence of, effect of, 
25,119, 413,414 

deficiency, effect of, 25, 117, 118, 399, 400, 
405, 406 

demand for loaf at specific price, effect of, 
25, 117, 398 

demand for loaf of specific weight, absence 
of, effect of, 25, 117, 398 
excess weight, effect of , 25, 118, 402, 403 
fancy brei^, in case of, 25, 120, 421 — 429 
several loaves weighed together, 25, 118, 404 
true weight, 25, 118, 401 — 406 
weighing before baldng, effect of, 25, 118, 
407, 408 

sale, effect of, 26, 119, 409 — 412 
weighing with reference to sale, 25, 118, 407 
—414 

weight ascertained, communication of in- 
tention to sell at, effect of, 25, 119, 412 
weight unascertained, effect of, 25, 118, 401 
Sunday baking & sale of, restrictions as to, 25, 
121, 430—433 

weighing of, 25, 117, 394, 395 
weight, sale by, of. See sale, supra 
weights used for, stamping of, 44 , 130, 43 
wholesale dealers, application of Acts to, 25, 117, 
394 

breakage, 

carriage of goods by sea, excepted peril, 41 , 425, 

2673 

hirer of goods, liability to repair, 3 , 89, 224 
under hire purchase agreement, 3 , 96, 254 ^ 255 

breakdown, 

machinery, of, effect on payment under time- 
charter, 41 , S60, 2091, 2092 


BREAKING, 

bulk. See Bulk 

burglary, in relation to. See Burglary 
chapel, into, 15 , 969, 10716 — 10718 
church, into, 15 , 949, 950, 10517, 15028, 10530 
theft on, 15 , 900, 10720—10724 
what amounts to breaking, 16, 900, 10719 
what included in church, 15 , 959, 10714 — 10718 
door. See Door 

entering &, burglary, as. See Burglary 
church, conviction for, 15 , 960, 10530 
justification of, will also justify expulsion, 43 , 
406, 279 

leave & licence as to, may not extend to all 
trespasses complained of, 43 , 409, 324 
licence as defence, 43 , 409, 315 — 320 
limitation of, 43 , 409, 323 — 327 
must be specially pleaded, 43 , 409, 321, 322 
nature of plea, 43 , 410, 328 
what amounts to licence, 43 , 410, 329 — 340 
possession good ground of action for, 43 , 381, 
77 

house. See Housebreaking 
in, 

distress, for purpose of levying, closed window, 
18 , 334, 690—693 
inner door, 18 , 334, 689 
legality of, 43 , 394, 174 
outer door, 18 , 334, 683 — 686 
outer fences & walls, 18, 333, 677 
execution, for purpose of levying, 
inner doors, 21 , 478, 582 — 587 
outer doors, 21 , 478, 572 — 581 
right to break out, 21 , 479, 590 
trespass ab initio, 21 , 479, 591 
trunks, 21 , 479, 588, 589 
whether seizure invalidated, 21 , 279, 592 
heriot, for purpose of taking, whether 
trespass ob initio, 43 , 394, 175 
journey, passenger’s right as to, 8 , 98, 656 — 658 


BREAKING UP, 

road, of, tramway, for purposes of, 43 , 340, 
47—49 

street, of, gas supply, for purposes of, 25 , 471, 
472, 12, 15—26 
negligence in, 36 , 100, 664 
notice before, 25 , 473, 24 
nuisance, whether, 36 , 225, 665 
reinstatement, 25 , 473, 25, 26 
what streets may be broken up, 25 , 472, 15 — 
23 

BREWERi 

brewery, nuisance, when, 36 , 172, 142 — 143 
smoke, 36 , 181, 257 

brewing vessels, trade fixtures, as. See Trade 
PlXTTURES 

contract for personal service by, effect of illness 
on, 12 , 377, 3115 

contract with, repudiation of, 12, 339, 2836 

distress by, power of, whether bill of sale, 7 , 14, 
58—60 

drugs sold to, contrary to statute, 12, 270, 2214 

drugs to be used for brewing, sale of, 1 2, 270, 276, 
2214, 2254 

excise licence, 39 , 233, 94 

income tax, deductions from gross profits, lor 
purposes of, applications for licenses, 
expenses of, 28 , 67, 288, 289 
compensation levy imposed on tenants, 88 , 
67, 291 
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BR E W E R — continued* 

income tax, deductions from gross profits, for 
purposes of — continued. 
damages for negligence, 28| 67, 290 
loans to brewery customers, losses on, 28| 66, 
286 

tied houses, premium on lease of, 28, 66, 284 
rates, taxes &; insurance on, 28, 67, 292 
repairs to, 28, 66, 286, 287 
lease of, assignment of, 8 , 431, 82 
loans by, tenants to, 12, 492, 4017 
negligence of, open trap door, injury to customer 
by, 36, 43, 263 

other than for sale, excise licence of, 39, 233, 94 
public house, purchase of, by, misdescription as 
to nature of tenancy, 35, 108, 130 
restrictive covenant in relation to, 43, 69, 609 — 
612 

retailer, carrying on business of, breach of 
covenant not to carry on common brewery 
or beer retailer^s business, 31, 161, 2944 
sale, for, offences by, 30, 101, 778 
other than for. See other, supra 
trade usages affecting, 17, 64, 595 — 601 

BREWERY. See Brewer. 

BRIBERY. See also Corrupt Practices; 
Illegal Practices 

agent, of & by, 1, 480, 1601--1647 ; 15, 1014, 
11397—11400 

agent, of, commission, forfeiture of, 1, 480, 
1601—1608 

criminal offence, as, 1, 484, 1634 
damages for, 1, 486, 1643 — 1646 
dismissal for, 1, 483, 1628 — 1633 
duty of, 1, 480, 1601—1615 
Prevention of Corruption Act in relation to, 
1, 484, 1634 

principal’s remedies, 1, 482, 1620 — 1647 
recovery of bribe, limitation of action, 1 , 
465, 1507 

building contract, in relation to. See Building 
Contract 

criminal proceedings in respect of, limitation 
of time as to, 14, 161, 1263 
election petition, charged in, withdrawal in 
consideration of money payment, legality 
of, 12, 262, 2145 

Government office, to obtain, 12, 286 2335 
judicial officer, of, 15, 662, 7150 — 7152 
ministerial officer, of, 15, 663, 7154 — 7159 
misdemeanour, as, 16, 662, 7149 ; 20, 189, 1649 
—1658 

money intended for, free from illegal taint until 
paid, 12, 283, 2324 

miinicipal election, at, 20, 129, 1030 — 1032 
money, promise of, 20, 189, 1649, 1650 
parliamentary election, after, 20, 86, 643 — 652 
at, agent by, effect of, 20, 18, 86, 105, 659 — 666 
bribee, not voting as proniised, 20, 84, 627 — 
630 

briber, not fulfilling promise, 20, 84, 631, 
632 

candidate, by, effect of, 20, 87, 667, 668 
charitable gifts, by, 20, 79, 584 — 595 
date, materiality of, 20, 84, 633 — 652 
effect of, 20, 60, 86, 325, 658—670 
employment, not bond fide, 20, 76, 555 
promise of, by, 20, 74, 535 — 539 
evidence as to, examin^ copy of precept to 
returning officer, 22 , 267, 2423 
voter as witness, 20 , 66, 363 
expenditure, lavish personal, 20 , 83, 622 


BR IBERY — conHnued. 
parliamentary election — continued, 
at— continued, 

goods, gifts of, 20 , 82, 610 — 612 
ignorance of candidate or agent, effect of, 
20, 87, 669, 670 

invalidating subsequent election of candi- 
date, 7, 3 

invalidation of election, by, 20, 70, 498 — 503 
loan, under colour of, 20, 72, 514 — 517 
offer & acceptance constitute offence, 20 , 
71, 511 

payment, direct, by, 20, 71, 511 — 534 
not commensurate with services, by, 20 , 
76, 545—551 

refraining from voting, for, 20, 72. 512, 513 
to induce personation of voter, 20 , 82, 
600 

voter’s children, to, 20, 72, 522, 523 
persons having no vote, payments to, effect 
of, 20, 82, 596—600 

practices amounting to, 20, 71, 511 — 626 
procedure as to, 20, 85, 653 — 657 
promise to pay, by, 20, 73, 532 — 534 
proof of, 20, 86, 655 — 657 
rates, voter’s, payment of, by, 20, 77, 561 — 
563 

rent, agreement to excuse, by, 20, 77, 564, 
565 

rooms, colourable hiring of, by, 20, 74, 540 
—542 

single case makes election void, 20, 87, 671 
subscription to societies, comprising voters 
among members, by, 20, 73, 524, 525 
substitute, payment of, to take voter’s place 
at business, 20, 73, 529, 530 
successful attempt, at, effect of, 20, 10, 3i — 
37 

travelling expenses, payment of, by, 20, 77, 
566—583 

unsuccessful attempt at, effect of, 20 , 10, 
32, 33 

vacation of seat, 20, 63. 352 
vote, right to, how affected by conviction 
for, 20, 10, 32—37 

wagers, entering into, 20, 82, 602 — 609 
wages, promise as to security of, as, 20, 63, 
353 

witness’s privilege as to incriminating 
questions, 22, 398, 4056 
workers, employment of, by, 20, 74, 543 — 
559 

before, 20, 84, 634 — 642 

partner, by, partnership, liability of, in respect 
of, 36, 373, 498 

police officer, of, 15, 663, 7158, 7159 
privy councillor, of, 15, 662, 7153 
public officer, of, 15, 662, 7149—7159 ; 38, 136, 
999—1004 

striking off votes, in case of, 20, 171, 1459, 1460 
tenant for life, of, effect on lease, 40, 769, 2888 
unstamped document, admissibility of, to prove, 
22, 266, 267, 2506, 2521 
wages, promise as to security of, as, 20, 63, 353 
witness, of. See Subornation of Perjury 

BRIOK, 

bricklayer, insured trade, 44 , 1308, 141 
building, trade fixture, whether. See Trade 
Fixtures 

built, description as, misrepresentation, 40 , 47, 
304 

burning, whether a nuisance, 38, 168, 171, 172, 
180, 110, 111, 132, 144—153, 254 
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BR I OK — cwMrmed. 

earth, digging of additional, conditional agree- 
ment as to increase of rent on, 31 , 228, 3676 
excavation of, waste, as, 31 , 366, 4974 
mineral, whether, 34 , 608, 65, 64 
field. See Brickbibld 
making, whether a nuisance, 36 , 171, 131 
owner^p of, built into house, 37 , 163, 64 
sale of, statutory regulations as to, 12 , 272, 2227 
trade, usage of, evidence in construction of lease, 
30 , 466, 1161 

weight of bricks, computation by railway, 44 , 
146, 121 

work, disturbance of, by removal of fixtures, 
extent of liability for restoration, 31 , 206, 
3460 

BRICKFIELD, 

brick rents, chargeable with income tax, 28 , 9, 
42 

nuisance, as, 36 , 166, 1 
rateable value of, 38 , 569, 1071—1075 
royalty, chargeable with income tax, 28 , 9, 42 
royalty on, rent as. See Rent (reserved) 

bridewell hospitals, 

land tax in respect of, 30 , 303, 42 

BRIDGE, 

The title Highways, Streets, and Bridges 
is contained in Vol. XXVI, pp. 260 — 690 
approach to, 26 , 671, 2628 — 2630 
highway, whether, 26 , 671, 2630 
repair of. See repair, infra 
building, whether a, railway bridge over high- 
way, 38 , 207, 97 
canal. See Canal 

construction of, contract for, impracticable plan 
& specifications, warranty, 12, 370, 3084 
cost of, necessitated by interference with high- 
way, 26 , 680, 2705—2708 
new bridge, 26 , 588, 2783 — 2790 
county bridge, defined, 26 , 571, 2632 — 2635 
repair of. See repair, infra 
county surveyor, powers of, 26 , 590, 2796 
covenants relating to erection of, running with 
the land, whether, 40 , 305, 2619 — 2620 
damage to, railway company, by, 36 , 109, 729 
dangerous, liability for injury in case of, 26 , 587 , 
2779—2782 ; 36 , 36, 39, 209, 229 
brick falling from bridge, 36 , 91, 603 
child’s negligence, 36 , 71, 468 
demolition of, whether a nuisance, 36 , 165, 75 
drainage commissioners, under control of, repair 
of bridge, whether ** drainage work,” 26 , 
679, 2694 

engineering work, whether, railway bridge over 
highway, 38 , 267, 96 

highway, in, county bridge, whether, 26 , 671, 
2632—2634 

improvement, as, 26 , 689, 2795 
improvement of existing, 26 , 689, 2791 — 2794 
maintenance of. See repair, infra 
materials of, property in, 26 , 690, 2797 
motor-car traffic on, 42 , 870, 195 
new, erection of, 26 , 688, 2783—2790 
nuisance, as, 36 , 166, 74—76 
obstruction to river, as, 12 , 238, 1955 ; 36 , 168, 
18 

“ public passage or place built upon,” within 
local paving Act, whether, 26 , 571, 2628 
public, repair of. See repair, infra 


BR I DQ E — continued* 
railway, 26 , 582, 2719 ; 38 , 265, 80 — 143 

dangerous, brick falling from, evidence of 
negligence, 36 , 91, 603 

main road or highway, over, alteration of, 38 , 
267, 94 

building of, 38 , 266, 80 — 93 
” building,” whether a, 38 , 267, 97 
deviation from plans, 38 , 267, 95 
” engineering work,” whether, 38 , 267, 96 
height, statutory provision as to, 38 , 269, 
104—108 

lengthening of, 38 , 269, 110, 111 
repair, of. See repair, infra 
widening of, 38 , 269, 109 
width, statutory provision as to, 38 , 267, 
98—103 

movable, 38 , 306, 315, 316 
navigable tidal waters, over, damage, duty to 
avoid, 38 , 276, 140 — 142 
height, duty to maintam, 38 , 276, 143 
statutory provisions, 38 , 274, 138, 139 
over, damage to, highway authority, by, 38 , 
274, 137 

fencing, liability as to, 38 , 273, 135 
paving rates, 38 , 273, 134 
repair of. See repair, infra 
strengthening, liability as to, 36 , 274, 136 
width, statutory provisions as to, 38 , 270, 
114 — 117 

stream, over, water, use for locomotives, 44 , 
16, 82 

repair of, alteration of boundaries of local 
authorities, in case of, 26 , 582, 2720 — 2725 
approaches & roadway, 26 , 685, 2761 — 2778 
individuals, by, 26 , 586, 2767—2771 
public authorities, by, 26 , 586 2761 — 2766 
statutory companies, by, 26 , 586, 2772 — 
2778 

borough councils, by, 26 , 576, 2677, 2678 
bridge over fen dirain, discretion of com- 
missioners, 26 , 579, 2695 
bridge over ford, public user, coimty’s lia- 
biUty, 26 , 580, 2708 

bridge over mill stream, 26 , 680, 2707 — 2708 
bridge over railway, 38,271, 118 — 133 
county councils, by, bridge alongside highway, 
alternative way in time of flood, 26 , 572, 
2635 

bridge built by private persons, 26 , 675, 
2662—2676 

before or after 1803, 26 , 575, 2674—2676 
existing highway, in, 26 , 576, 2662 — 2671 
existing highways, not in, 26 , 575, 2672, 
2673 

bridge built or repairable by turnpike 
trustees, 26 , 673, 2654 — 2661 
bridge included in extended borough, 26 , 
672, 2642 

bridge super flumeyi vel cursum aquce, 26 , 
672, 2645—2653 

county bridge, defined, 26 , 571, 2631 — 2635 
Isle of Ely, 26 , 672, 2643 
Isle of Wight, 26 , 672, 2644 
no one barred by prescription or tenure, 26 , 
572, 2637—2641 

unless contrary proved, 26 , 672, 2636 — 
2641 

eovenant for, rebuilding on destruction by 
* flood, 12 , 382, 3155 

until taken over by local authority, 26 , 679, 
2696 

enforcement, 26 , 683, 2726 — 2754 
change of venue, 26 , 583, 2728 
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BR I DO E — continued. 
repair of — continued. ^ 

enforcement — continued. nvoo 

costa, frivolous defence, 26, 683, 2/ 33 

order for payment, validity, 29 , 600, 4 ^ 7 ou 
fine imposed by quarter sessions, 26, 680, 

2731 

indictment, by, 26, 683, 2734 — 2746 
jurisdiction of courts, 26, 683, 2726 
presentment by single justice, 26, 683, 

2732 

entry on watercourse for purpose of, 44, 61, 
440 

evidence of liability. See liability, infra 
extended borough, in, county’s liability, 26, 
572, 2642 

hundred, by, 26, 677, 2680 — 2682 
individuals, by. See private, infra 
liability for, evidence of, 26, 684, 2747 — 2754 
reputation as, 22, 125, 311, 1014^ 3034 
Boyal charter or grant as, 22, 334, 3317 
new & improved bridges, 26, 688, 2785 — 2789 . 
non-repair, injury arising from. See dan- 
gerous, supra 

parish, by, 26, 677, 2687—2690 
private persons, by, 26, 577, 2691 — 2719 
bridge carrying highway, 36, 202, 438 
railway canal bridges, 26, 580, 2709 — 2719 
ratione tenurce, 26, 579, 2697 — 2704 
private purpose interfering with public right, 


BRI8TOL1 

custom of, market overt, acquisition of title 
buyer in, 33, 602, 474 

BRITISH, 

ambassador. See AMBASSADOR 
arms, conquest by, as acquisition of country, 17, 
414, 5 

Bechuanaland Concession Court, power to 
restrict mining concession, 17, 478, 379 
charge d'affaires, councillor of legation acting 
as, 11, 637, 395 
colony. See Colonies 
C olumbia. See British Columbia 
consul. See Consul 
copyright, title to. See Copyright 
dependency. See Dependencies 
dominions. See British Dominions 
flag. See Flag 

House of Commons. See House op Commons 
Law Ascertainment Act, 1859, provisions of, 22, 
633, 6964—6969 

museum. See British Museum 
nationality. See British Nationality 
North America. See Canada 
possession. See British Dominions ; Co- 
lonies ; Dependencies ; Protectorate 
birth in. See Birth 

fugitive offender within, surrender of. See 
Fugitive Offender 


26, 680, 2705—2708 

railway company, by, 26, 580, 2706 ; 38, 270, 
112, 113 

rate for, covenant to pay parliamentary or 
parochial taxes, whether included in, 31, 
295, 4407 

reconstruction, 12, 382, 3155 \ 26, 685, 2755 — 
2760 


prize courts, jurisdiction of. Sec Prize Court 
protectorate. See Protectorate 
ship. See Ship 

government vessel. See King’s Ship ; War- 
ship 

spirits, excise duty in respect of. See Spirits 
subject. See British Subject 


toll bridge, liability of owner of tolls, 26, 578, 
2692 

township, by, prescriptive liability, 26, 577, 
2683, 2684 

ratione tenures, 26, 677, 2686 
urban & rural highway authorities, by, 26, 
676 2679 

street, as, situation constituting, 26, 269, 91 
statute, within, 26, 671, 2629 
swing, canal company’s duty as to, 36, 113, 756 
keeping open, 26, 422, 1411, 1412 
toll bridge, rateability of, 38, 510, 640 
repair by owner of tolls, 26"' 678, 2692 
tramway, affected by construction of, 43, 343, 
27 

unsafe. See dangerous, supra 
widening, liability for, inhabitants of county, 
26, 585, 2759, 2760 

railway company. See railway, supra 
width of, railway, in case of. See railway, 
supra 

BRIDLE PATH, 

highway, as, 26, 202, 28, 29 

BRIEF TO COUNSEL, 

acceptance of, former client, against, counsel's 
knowledge of detrimental facts, 3, 330, 188 
document for purposes of discovery, whether, 


BRITISH COLUMBIA 

English law, application in, 17, 457, 239 

BRITISH DOMINIONS, 

Australia. See Commonwealth of Australia 
birth in. See Birth 
C anada. See Canada 

fugitive offenders in. See Fugitive Offender 
India. See India 

New Zealand. See New Zealand (Dominion 
of) 

South Africa. See South Africa 

BRITISH INDIA. See India 

BRITISH MUSEUM, 

ancient documents kept in, admissibility in 
evidence, 22, 367, 3623 — 3626 
books, right to copies of, 13, 200, 353, 354 
Charitable Uses Act, 1736, subject to, 32, 664, 26 
delivery of books, etc., to. See Copyright 
land, devise of, upon trust for sale for, void, 8 , 
257, 187 

libel contained in book, liability for, 32, 664, 31 
literary & scientifle institution, as, 32, 664, 26 — 
31 

private documents in, evidence, as, 32, 654, 27 
public, power to exclude, 32, 654, 29, 30 


statements in, admissibility in evidence, 22 , 387, 

BRINE, 

right of support from, 19, 108, 1167 


BRITISH NATIONALITY. See also Bbitish 
Subject 

acquisition of, inhabitants of conquered country, 
by. See Dependencies 
Naturalization Act, under. See Naturaliza- 
tion 
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BRITISH NORTH AMERICA. BROKER— .continued. 


BRITISH POSSESSION. See British 
Dominions ; Colonies ; Dependencies ; 
Protectorate 

BRITISH SHIP. See Ship 

BRITISH SUBJECT, 

alien enemy in relation to. See Alien Enemy 
apprehend^ in England, charged with offence 
outside jurisdiction, 17 , 470, 352 
child bom abroad of, position of, 2 , 126, 34 — 47 
company trading imder British charter, as, 2, 
128, 48 

enemy country, residing & trading in, 2, 144, 
185—192 

residing in, 2 , 145, 193 

Foreign Enlistment Act, liability under. See 
Foreign Enlistment 
issue of, status of, as to, 2 , 123, 15 — 29 
marriage of, licence, grant of, where no legal 
impediment, 27 , 50, 306 
probate duty, property on high seas of, liability 
to, 21 , 121, 910 

succession duty, liability in respect of, 21, 100, 
728 

trading with enemy. Sec Trading with the 
Enemy 

will of. See Testator 

BRITISH WINESi 

defined, 30, 7, 8 

BROKER, 

accounts of, Clayton’s case, whether applicable 
to, 12 , 490, 4004 

action by, thiid person, against, contract for 
named principal, on, 1 , 620, 633, 2459 ^ 2460 ^ 
2560 

contract for undisclosed principal, on, 1 , 625, 
633, 2498, 2499, 2559 

agency of, 1 , 279, 434, 572, 574, 108—112, 1252 
—1259, 2152, 2153, 2167, 2168 
breach of duty, 1 , 538, 1936 
right to delegate authority, 1 , 387, 909 
agreements with other brokers, usages affecting, 
12 , 158, 1126 
auctioneer as, 3, 3, 8, 9 
auctioneer distinguished from, 1 , 279, 113 
authority of, 1 , 307, 310, 322, 335, 336, 337, 340, 
348, 363, 367, 369, 375, 306, 333, 399, 400, 
495, 503, 510—512, 530—534, 584—588, 
722—726, 702—764, 774—777, 817—825; 
12 , 524, 4362 

evidence as to, 22 , 55, 302 
revocation of, money paid after, 12 , 524, 4362 
bankruptcy of, following trust property, 5 , 719, 
720, 6263, 6264, 6270 

bill indorsed to, illegal consideration for, 1 2 , 292, 
2400 

books of, evidence of contract from, 22 , 22, 29 
bought & sold notes, agent for signature of, as, 
12, 158, 1128—1143 ; 39, 395, 304—336 
contract, as evidence of, 22 , 22, 29 

essential term of, omission from, defence to 
action, as, 35, 136, 350 
material variance between, effect of, 12 , 89, 
548—654 

misdescription in, 36 , 98, 66 
breach of duty by, 1, 19, 392, 434, 436, 638, 147, 
966, 1969—1269, 1936 
brokerage payable to. See Brokerage 


clerk of, signature by, memorandum under 
Statute of Frauds, to, sufficiency of, 12. 167. 
1117 — 1118 ^ » f , 

colonial, unlicensed, 1 2, 280, 2291 
usa^e Meeting, 17, 72, 736 
commission, right to. See Brokerage 
contract of, how far binding on principal, 1. 322. 
582, 400, 2212 

material provision omitted, 1, 633, 2557 
own name, in, principal, as selling to 1, 633, 
2560—2561 
named, 1 , 631, 2546 
named subsequently, 1 , 633, 2557, 2562 
remedy of, 12, 229, 1893 
principal, undisclosed, for, 1, 627, 636, 2514, 
2577—2584 


unnamed, 1 , 637, 2590 
foreign, 1 , 637, 2585 

signature, unqualified, 1, 628, 629, 2526, 2527 
credit to, evidence as to, 22, 60, 339 
criminating questions, privilege from answering, 
22 , 401, 4082 

defaulter, apprehension of being declared, con- 
sideration, whether, 12, 194, 1533 
definition, 1 , 279, 108, 109, 111 
discharge of personal liability, money paid, as, 
12 , 524, 4J64 

distress, irregular, liability for, 18 , 388, 1284 
entry in book of, evidence under Statute of 
Frauds, 12 , 158, 1128—1136 
factor distingui^ed from, 1 , 279, 114, 115 
fraud of, 35 , 37, 310 

fruit trade, London & colonial market, usages 
affecting, 1 , 636, 2579 
hop trade, usages affecting, 1 , 636, 2581 
indemnity, right to, 1 , 537, 638, 1931—1934, 
1936 

insurance. Insurance Broker 
letter of, evidence as, 22 , 20, 8 
licence, failure to obtain, 12 , 273, 2232 
lien of, 1 , 548, 1997—1999 ; 22 , 431, 4468 

production of document, as affecting, 22 , 431, 
4408 


Liverpool wool trade, usage in, 1 , 636, 2578 
London dry goods market, usages affecting, 1 , 
636, 2580 

purchase by, in own name, effect on bond, 1, 
538, 1934 

unlicensed, 1 , 637, 538, 1931, 1932, 1933 
marine insurance, lien of. See Agent, marine 
insurance 

market customs, liability for non-observance of, 
1, 569, 2131 

metal market rule, 1 , 569, 2131 
misapplication of funds by, 12, 566, 4710 
mistake of, deposit on shares not charged in 
advice notes, 35 , 152, 489 
identity of vendor, as to, 35 , 98, 65 
vendor & pmehaser contemplating different 
qualities of same material, 35 , 105, 115 
money in hands of, relation back of title of 
trustee in bankruptcy as affecting, 5 , 640 , 


5755, 5756 

ne of, insertion in charterparty of, 41 , 349, 
1991 

rligence of, effect of, 41 , 349, 1990 
of, alteration of, 12, 367, 3071 
sontract, by, 12, 89, 547 

nachine copy of. Statute of Frauds, whether 
sufficient under, 12, 166, 1093 
trade, usage affecting, 1 , 636, 2577 
>side, newspaper recommending, position of, 
-iR as. 198 
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paortnership* remuneration by share of proiits, as 
created by, 1, 491, J6SJ 
principal, eilect of acting as, 35 , 16, ^4 
rice trade, usage affecting, 1, 686, 

Bale, for, contract of, 39 , 394, S03 — 33S 
sale-note of alteration of, 12, 867, 30TI 
set-off, by, 36 , 147, 460 

shares in unregistered company, liability for 
proceeds of conversion, 12, 667, 4777 
ship, representations in advertisement, liability 
for, 41, 302, 1630 

signature by, bill of lading, to. See Bill op 
I xADiNO, signature 

skill & care of, presumption in favour of due 
exercise, 1, 430, 7227 

sold note, condition omitted from, 1, 322, 300 
stock exchange, on. See Stockbroker 
trustee, as a, 5, 719, 720, 6263, 6264, 6270 
undisclosed princip^, for. See contract, supra 
unlicensed, contract with, 1, 637, 538, 1031— 
1033 ; 12, 270, 2207—2209 
usages affecting, 1, 636—637, 2577— 2590 \ 12, 
168, 1126 

vendors’, agent of purchasers, whether, 12, 155, 
1093 

wool trade, usage affecting, 1, 630, 2578 
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BROTHIR. , 

,ueh Entrlish, right. In oa«e of, youngest 
brother. 13, 106, 1SS7, li39, 1340 ; 11, *16, 
161 — 165 

convholds, rights in case of, youngest brother, 
13 , 106, 1337, 1339, 1340, 1344 
death, simultaneous, of brothers, survivorship, 
22 , 172, 1486 

descent to, estate tail, IS, 12, 100 
half-blood, of, whether included in gift to 
brother, 44 , 820, 6770—6780 
intestacy, rights as to personalty upon, 18 , 25, 
239—243 

next of kin, as, 40 , 580, 1150 
poasessio fratris, doctrine of, 18 , 12, 100 
sisters & brothers, 44 , 770, 819, 889, 6287, 6709, 
7456—7457 

immediate inheritance by, where father an 
alien, 18 , 11, 80—81 

where father’s blood corrupted, 18, 10, 77 — 
79 

testator, of, gift by will to, “ dear brothers & 
sisters,” blood relations intended, 44 , 889, 
7456 

on death of named person, 44 , 1266, 10840 
undue influence on part of, 12 , 104, 638 — 641 ; 
25 , 262, 868 


BROKERAGE, 

amount due, evidence as to, admissibility, 41 , 
349, 1083 * 

brokers of new owners agreeing to nav. con- 
sideration, 41 , 349, 72P3 

broker selling as trustee, whether entitled to, 
1 , 491, 1678 

charterparty, clause in. See Chartbrparty 
commission, distinguished from, 9 , 178, 1120 
company, in case of. See Companies 

legality of voyage doubtful, effect on, 41 , 349, 
1088 

London unlicensed broker, 1 , 637, 638, 1931. 
1932, 1933 

mana^g^ovmer ^acting as broker, right of, to, 
medical practice, purchase of, legality, 12, 253, 


nece^^iesj^hip broker’s charges as, 41 , 265 

rate contracted, reduction of, evidence as tc 
admissibility of, 1 , 490, 1674 
sale under order of court, in case of, 1 , 491, 167 
share of profits as, 1 , 491, 1681 . 
ship broker, in case of, 41 , 349, 7P<?7 — 2018 
agreement for reduction of, 41 , 349, 1992 
amount dependent on contingency, 41 , 34£ 
1986 

can^llation for negligence, 41 , 349, 1990 
charter for indefinite period, 41 , 349, 1089 
hire earned, as determining, 41 , 349, 1984 

1073 ; 41 , 349 


BUGGERY, 

bail, in, 14 , 162, 1386 

BUGS, 

premises infested with, breach of warranty as 
to fitness, 31 , 179, 180, 3127, 3133—3136 
tenant leaving, covenant to leave premises as 
at commencement of term, 31 , 332, 4761 

BUILDER. See also Buildino Contract ; Con- 
tractor 

bankruptcy of. See Bankruptcy 
contract by. See Building Contract 
defined, 7 , 331, 7 — 4 

bankruptcy law, for purposes of, 4 , 18, 19, 
84, 97, 104—107 ; 7 , 331, 2—4 
duty of, adjoining owner, to, 43 , 374, 28 
entry by deceased, of charges due, admissibility 
in evidence, 22 , 107, 773, 774 
foreman of, injury to. See workman, infra 
lease for building, under. See Building 
Leases and Agreements 
rubbish left for unreasonable time, trespass to 
adjoining property, 43 , 374, 23 
wall, unauthorised underpinning of, whether 
trespass, 43 , 413, 362 

workman of, injury to, liability for, 36 , 41, 48, 
246, 298 

BUILDER’S MBROHANT, 

restraint of trade of, 43 , 72, 756 


when accruing, 41 , 349, 1986, 1987 
BROOK. See Watercourse 

BROTHEL. See also Disorderly House 

keeper of, debt to, 12 , 279, 2285 
keep^, « - 

landlord, liabiiity of, 15 , 754 8130 8131 

of 1»: » lili 

under, 16. 766. 8134—81 

~ - ~ — - — x' .^*v>** m, 18, 276. 2 

used as, assignment of, U, 276, 226 
Kbt :~Tht flmra fottoMng each mirv rOaU to th» 


BUILDINO, 

adjoining house injured by, measure of damages, 
36 , 125, 832 

protection during, party wall pulled down, 36 , 
222, 635 

adjoining land of lessor Injured by, effect on 
specific performance of agreement for lease, 
30 , 406. 687 

adjoining land, on, interfering with light & air, 
breach of covenant for quiet enjoyment, 
as, 31, 187, 2713—2716 

adjoining owners, rights of. See Adjoining 
Owner 


Qoh mmi6er, 
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building — continiked. 
advantages, land sold as having, underfund 
watercourse, whether purchaser entitled to 
compensation, 40^ 100, 8S9 
agreement, builder, with. See Buildinq Con- 

TBAC3T 

agreement or lease. See Buildinq Leases 
and Agkbhmbnts 

application of mon^ d^osited on compulsory 
purchase to. See Compulsory Purchase 
OP Land 

bricks. See Brice 

consideration, confidence reposed as, 12, 222, 
18i0 

contract. See Building Contract 
covenants. See Building Leases and 
; Agreements 

restrictive, as to. See Restrictive Cove- 
nants 

Defence of the Realm Act in relation to. See 
license ; restrictions, ififra 
excavation for, nuisance, as, 36, 19.5, 362 
highway, on, trespass, as, sufficiency of pos- 
sessory right, 43, 380, 71 
lease. See Building Leases and Agree- 
ments 

license for, Defence of the Realm Regulations, 
under, non-application for, 12, 271, 2217 
line. See Building Line 

materials, building contract, in case of. See 
Building Contract, materials 
sale of, application of Statute of Frauds, 40, 
20, 71 

negligence during, adjoining house injured. 
See adjoining, supra 
use of passage way, 36, 48, 296 
nuisance, as, 36, 107, 195, 201, 202, 91 — 94, 
362y 414, 431 
plan. See Plan 

plot, deficiency in frontage of, conditions of 
sale, as to, 40, 103, S13 

private land, on, wrongfully continuing, suc- 
cessive actions of trespass for, 43, 374, 26 
public health, in regard to, 38, 180, 211 — 333 
purposes, landlord resuming premises for, option 
to determine. See Lease, option 
land sold for, byelaws restricting, purchaser’s 
right to repudiate, 40, 253, 2206 
condition as to rescission in case of mis- 
description. See Conditions of Sale, 
misdescription 

covenants restricting, purchaser’s right to 
repudiate, 40, 254, 2209 
non-disclosure of building obligations, re- 
pudiation by purchaser, 40, 260, 2221 
restrictions on, defence of the realm, for purposes 
of, 11, 651, 636, 637 

restrictive covenants, as to. See Restrictive 
Covenants 

right of , incorporeal hereditament, as, 38, 657, 14 
scheme. See Building Scheme 
site. See Site 

society. See Building Society 
structure. See Building (Structure) 
trade, insured trade, 44, 1308, 141 
waste, as. See Waste 

buildinq (Structure). See also Building ; 
Dwelling-house ; House ; Premises 
alterations to, covenant to repair, as breach of. 
See Repairs to Leaseholds 
metropolis, in, 34 , 680, 76—77 
notice of, invalid lease, in case of, 30 , 471, 
1347—1348 


BU ILDINQ — continued* 
alterations to— continued, 
purchaser in possession, by, payment of 
purchase-money into court, whether 
ordered, 40, 294, 2539 — 2540 
restrictive covenants as to. See Restrictive 
Covenants 

suspension of rent in case of, 31, 262, 3912 
vendor, by, at purchaser’s request, part 
performance of verbal contract for sale, 
whether, 40, 40, 237 

annual value of, occupation in connection with 
trade, deduction for income tax, 28, 45, 227 
arson of. See Arson 

bequest for erection of public building, 44 , 971, 
8251 

bequest of land, whether building passes under, 
44, 716, 5648 — 5649 

bequest of, whether carriages & horses in stable 
pass under, 44, 710, 5551 
whether land in immediate connection pass 
under, 44, 710, 5552 

whether stables pass under, 44, 710, 5551 
breaking & entering. See Breaking 
burial ground, disused, in. See Burial Ground 
byelaws as to, breach of, 38, 196, 328 — 332 
intra vires, must be, 38, 194, 313 — 318 
metropolis, in. See London Building Acts 
new buildings. See New Building 
notices pursuant to, 38, 189, 279 — 285 
not retrospective, 38, 194, 312 
reasonable, must be, 38, 196, 319 — 327 
removal for infringing, 38, 194, 311 
sale of land for building purposes. See 
Building, purposes 
suspension of, 38, 197, 333 
validity of, 38, 194, 313—327 
character of, restrictive covenant as to. See 
Restrictive Covenants 
construction of, 38, 184, 242 — 246 
act of erecting. See Buildino 
byelaws as to. See byelaws, supra 
construction, under, Factory Act regulations. 
See Factory 

continuous structure as, for franchise purposes, 
20, 10, 90 

converting, dangerous uses, to, nuisance, 36, 176, 
217 

fiats, into, breach of restrictive covenant to use 
as private residence, whether, 31, 168, 
2910—2912 

new building constituted. See New Build- 
ing 

waste, as, 31, 363, 4950—4951 
counting-house as, for franchise purposes, 20 , 
17, 94 

covenants as to, positive. See Building Leases 
AND Agreements 

restrictive. See Restrictive Cove nant s 
covenant to leave, tenant, by. See Fixtures 
covenant to repair, construction of. See 
Repairs to Leaseholds 
dangerous, closing order as to. See Closing 
Order 

door opening on highway, 36, 36, 206 
factory, in case of. See Factory 
highway, abutting on, 26, 433, 1517 — 1519 ; 

36, 36, 61, 206, 315—317, 320 
London Building Acts, provisions as to. See 
* Ix>NDON Building Acts 

notice as to, expenses incurred under, out- 
goings, whettier, 40 , 128, 1020 
vendor imder covenant to repair, pur- 
chaser’s rights, 40 , 186, 1548 


.* — The figures following each entry relate io the Volume number, the Page number, and the Case number, resp^ively. 
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BU ILD INQ — continued. 

dangerous — continued. inn 

nuisance, as, owner s '*'‘’ 4 . 109 

owner’s liability for, 36 , 36, 206 , 3 , » 

271—276 

servant injured, 36 « 94, 
pulling down, 38 , 188, 269 — 278 
pTirchaser’s liability pending completion, 40 , 
187, 1567 

re-instatement by insurer. See PiRE In- 
surance 

repair of, 24 , 924, 165 — 168 
dangerous uses, conversion to, nuisance, as, 36 , 
176, 217 

defined, 24 , 921, 152 ; 26 , 502, 2098—2109 ; 38 , 
180, 211—214 

demolition of. See pulling down, infra 
door of, opening on highway, dangerous, 36 , 35, 
206 

drainage of. See Drain 
dwelling-house. See Dwelling-house 
easement of light in case of. See Easement of 
Light 

elevation of, covenant against alteration of, 40 , 
318, 2696 

erection of. See Building 
factories & workshops, regulations affecting. 
See Factory 

fire, damage by. See Fire 
fixtures. See Fixtures 

flats, conversion into. See converting, supra 
foundation of. See Foundation 
franchise purposes, for. See Franchise 
(Electoral) 

frontage of metropolitan, 26 , 509, 2145 — 2153 
height of, agreement for increase of rent con- 
ditional on raising, 31 , 228, 3671 
Factory Act regulation as to. See Factory 
metropolis, in, 34 , 588, 88, 89 
restrictive covenant as to. See Restrictive 
Covenants 


BUILDING — eonHnued. 

pulling down-— con/intied. 
injury to premises adjoining, contributory 
negligonce, 36 , 110, 73B 
lessee evicted by, whether, 31 , 261, 3904-^ 
3906 

local authority’s power in metropolis, absence 
of building notice, 26 , 918, 2202 
situated on land of another, to eject intruder, 
43 , 398, 221 

waste, as. See Waste, tenant by 
re-erection of, covenant to repair, under. See 
Repairs to Leaseholds 
new building, as. See New Building 
Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restric- 
tion Acts 

repair of. See Repair ; Repairs to Lease- 
holds 

residence qualification for franchise. See Fran- 
chise (Electoral) 

restrictive covenants as to. See Restrictive 
Covenants 

ruinous. See dangerous, supra 
safety of. See dangerous, supra 
school. See School ; Schoolhouse 
separate, need not be, for franchise purposes, 
20 , 17, 94 

shed as, for franchise purposes, 20 , 16, 89 — 92 
structure, dangerous. See dangerous, supra 
support of. See Support 
temporary, metropolis, in, 34 , 590, 99 — 107 
Public Health Acts, under, 38 , 187, 260 — 266 
tool shed as, for franchise purposes, 20 , 16, 89 
trade fixture, as. See Trade Fixtures 
underlessee, erected by, agreement by lessor to 
purchase at valuation, underlease in breach 
of covenant, 30 , 489, 1501 
unhealthy, closing of. See Closing Orders 
width of, restrictive covenants as to. See 
Restrictive Covenants 


Workmen’s Compensation Act in relation to, 
24 , 921, 154—160 

highway, abutting on, danger from. See dan- 
gerous, supra 

improvement to land, as. See Improvement 
of Land 

land, passes as, 38 , 655, 3 — 8 
lease, description in. See Lease 
line. See Building Line 
London Building Acts. See London Building 
Acts 

materials. See Building Contract, materials 
metropolis, in. See London Building Acts 
new. See New Building 
nuisance from, abatement of. See Nuisance 
occupier of, dangerous building. See dangerous, 
supra 

negligence of, neighbour, in respect of, 36 , 
28, 99, 143, 658 

open spaces about, metropolis, in, 34 , 688, 88, 
89 

regulations as to, 38 , 186, 195, 196, 247 — 254, 
317, 324 

overhanging, air above, ownership of, 38 , 666, 1 

conveyance of, 38 , 656, 8 
party-wall, regulations as to. See Party- 
Wall 

plans. See Plan 

public resort, for, reg^ulations affecting, 38 , 188, 
267, 268 

pulling down, covenant as to, lessor’s right of 
way, 31 , 120, 2546 

dangerous building. See dangerous, supra 


wooden, fixture, as. See Fixtures 

framework, covered with galvanized iron, 
byelaw as to new buildings, 38 , 185, 245 
movable, as new building, 38 , 183, 229 — 233 
regulations as to, 38 , 183, 229 — 237 
metropolis, within, 34 , 590, 101 — 105 
temporary, metropolis, in, 34 , 690, 99 — 107 
without foundations, whether a building, 34 , 
684, 53 

working class dwelling, for. See Working 
Class Dwelling 

BUILDING OONTRAOT, 

The title Building Contracts, Engineers 
AND Architects is contained in Vol. VII, 
pp. 328—451 

abandonment by contractor, 7 , 386, 216 
acceptance in relation to, tender, of. See 
Tender 

acquiescence, what constitutes, 12, 69, 400 
Act of State, performance rendered impossible 
by. See completion, infra 
agency in case of sub-contractor. See Sub- 
Contractor 
agent, by, 7 , 331, 5 

alterations & additions in. See Extras 
approved plan. See Plan 
arbitration, award. See AWard 
arbitration clause in, 7 , 363, 369, 430, 83, 105 — 
112, 386—401 

application of, 7 , 431, 389 — 398 
arbitrator, architect as, 2 , 322, 70, 71 ; 7 , 433, 
399 
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BUII-DINQ contract — continued* 

arbitration clause in — continued* 

arbitrator, disqualification of , 7 , 433, 399 — 401 
arbitrator, engineer as, 2 , 321, 67 — -69 
award whilst action pending invalid, 7 , 431, 
388 

provision a^inst impeaching findings of 
arbitrator, not against public policy, 7 , 
431, 387 

provision excluding ordinary tribunals till 
award made, 7 , 430, 386 
architect in relation to. See Architect 
assignment of, 7 , 417, 338 — 345 
assignee’s rights, 7 , 417, 338 
bankruptcy of contractor, effect of. See 
Bankruptcy 

equities, subject to, 7 , 419, 343 — 345 
mistake by assignor, liability of assignee, 35 , 
101, 87 

assignment, retention money, of, 7 , 417, 339 — 342 
award on matters relating to. See Award 
bankruptcy, rights of parties in case of. See 
Bankruptcy 

Board of Works, appi'oval of, subject to, 12 , 
411, 3317 

bonus, contractor prevented from earning, 7 , 
372, 164 

breach of, 7 , 387, 223 — 278 

damages for. See damages, infra 
defined, 7 , 387, 223^224 
forfeiture for. See Forfeiture 
materials, substitution of, ratification by 
acceptance, 7 , 387, 223 
onus of proof on plaintiff, 7 , 388, 225 
ship damaged before delivery, subsequent 
depreciation, 7 , 387, 224 
builder, general position of. See Builder ; 
Contractor 

byelaws, compliance with. See Building 
(Structure) 

certificate, in relation to. See Certificate; 

Final Certificate (Building contract) 
church, for, 19 , 458, 3050 , c 

payment out of particular fund, death ot 
incumbent, 12 , 420, 3377 
completion of, defined, 7 , 340, 40 
non-completion, 7 , 402, 279 — 289 
iUegaUty, 7 , 403, 288, 289 
impossibility, 7 , 304, 402, 129, 279 287 ; 

12 , 383, 3i01 

Act of State, 7 , 402, 282^287 ; 12 , 271, 
399, 2217, 3232—3236 
Act of State, delay by contractor, 12 , 400, 
3236 

destruction of subject-matter, 7 , 402, 
279—281 . 

refusal to allow, quantum meruit. See Quan- 
tum Meruit 

without security, 12 , 339, 343, 2836, 2859 
stranger, by, 12 , 448, 3623 
time for, 7 , 342, 48 — 69 

delay by acts of employer or architect, l, 

346, 56—61 

delay by ordering extras, 7 , 342, 
extension of, evidence of, 7 , 348, 67 oJ 
no provision as to, 7 , 342, 49 ^ 

provision for, architect or engineer, by, 
7 , 343, 52—55 
reasonable, 7 , 347, 62 — 66 
materiality, 7 , 342, 48, 50, 51 
performance impossible owing to alterationSj 

12 , 383, 3161 

reasonable time, 12 , 428, 3454 
waiver of stipulations as to, 7 , 342, 49 


BUILDINQ OONTHAOT— continued. 

construction of, 7 , 334, 16 — 47 
evidence to e^lain, 7 , 334, 17, 18 
usage of builders, 7 , 334, 16 
implied terms, 7 , 330, 21 — 37 

plans & specifications, as to, 7 , 338, 31— 

33 

site, as to, 7 , 336, 21 — 30 
voidability on contingency, as to, 7 , 335, 20 
words & phrases in, 7 , 340, 38 — 47 
contractor, general position of. See Builder ; 
Contractor 

covenants in, 7 , 338, 347, 31 — 37, 62 — 66 
damages for breach of, 7 , 388, 226 — 235 
contractor, by, 7 , 389, 226 — 230 
employer, by, 7 , 391, 231 — 235 
liquidated. See liquidated damages, tnfra 
death, contractor, of, 7 , 420, 346 
employer, of, 7 , 420, 347 — 349 
deductions under. See Deduction 
default clause, lien on plant, new agreement, 12 , 
337, 2828 

defect, clause as to, 7 , 380, 218 — 221 
design, in, effect of, 7 , 380, 218, 219 
notice to remedy, 7 , 387, 222 
soil, in, effect of, not unforeseen, 12 , 405, 3273, 
3274 

delay. See completion, supra 

devolution of, 7 , 420, 346- — 349 

disputed items, appropriation of payment to, 

12 , 481, 3937 

engineer, in relation to. See Engineer 

extras, in relation to. See Extras 

final certificate. See Final Certificate 

forfeiture, in relation to. See Forfeiture 

formation of, 7 , 331, 5 — 15 

fraud, in connection with, 7 , 335, 356, 361, 439, 

19, 94, 95, 118—122, 426 
impossibihty of performance of. See com- 
pletion, supra 

injunction, 7 , 401, 409, 274 — 278, 306 311 

against contractor, 7 , 401, 274 
against employer, 7 , 401, 275, 276, 278 
liabilities under, architect, of. See ARCHITECT 
contractor, of, generally. See Contraotor 
liquidated damages. See also PeD^lty, ^n;ra 
bond with penalty, whether, 7 , 393, 236 
completion in time fixed impossible owmg to 
alterations, 12 , 383, 3161 . , t 

contract in two paits, daily sum in both, i, 
394, 241 

fixed weekly sum, 7 , 393, 237, 238 

lump sum, 7 , 394, 239 

lump sum & weekly sum, 7 , 394, 240 

penalty, distinguished from, 7 , 393, 236—244 

recovery of, 7 , 398, 261 264 - 

release of claim for, certificate, by, 7 , 6Vl, 

259, 260 ^ V. ^ ooft 

failure to deduct from payments, by, 7, dUo, 

254 — 256 

forfeiture, by, 7 , 397, 257, 258 
prevention of work, by, 7 , 396, 245 253 

retention from instalments due, 7 , 395, 243 
lithographer, charges of, 7 , 460, 480 , . - ^ 

lump sum payment under. See payment, ^n/ra 
penalty or liquidated damages, as. bee 
penalty, in/ra 

maintenance clauses, 7 , 386, 217 
materials, bill of sale not constituted by vesting 
clause as to, 7 , 14, 

deduction from price for, 7 , 417, 3^5—337 
goods sold & delivered, action for, 7 , 365, 133, 
134 

lien on, 7 , 414, 327 — 334 
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BUILDING €K^Hrni^OT’‘— continued. 

materials — continued, 

purchased by employer, set-off, 7 , 410, 

SZ6 

vesting of property in. See vesting, infra 
mistake as to, preliminary agreement & contract 
differing, negligence, 35 , 122, 2^9 
necessary approaches, meaning of, 7 , 341, 42 
non-completion of. See completion, supra 
novation, effect of, 7 , 420, 350 
order, extras, for. See Extras 
partnership, whether constituted by, 36 , 326, 
78 

payment, action for, form of, 7 , 366, 23 J, 234 
deviation from plan, 7 , 365, 233 
goods sold & delivered, 7 , 366, 233 
work & labour, claim for, 7 , 366, 234 
payment, appropriation of. See Appropria- 
tion OP Payment 
architect, of. See Architect 
bonus, contractor prevented from earning, 7 , 
372, 164 

certificate for. See Certificate 
church, in case of, death of incumbent, 12 , 
420, 33/7 

entire satisfaction, on, 7 , 374, 166 
fixed, 7 , 364, 129^134 
illegal contract, under, 7 , 376, 171 
illegality or impossibility of completion, in 
case of. See completion, supra 
instalments, by, 7 , 373, 165 
liquidated demand, R.S.O. Ord. 14, r. 1, 
application of, 7 , 365, 132 
interest, 7 , 375, 172 
lump sum, 7 , 364, 129 — 234 

completion, on, destruction of subject- 
matter, 7 , 364, 129 

variations from quantities, 7 , 364, 130 , 131 
mode of, 7 , 374, 167 , 168 
provisional sum, 7 , 427, 374 — 375 
prime cost, provision for, 7 , 427, 374 , 375 
quantity surveyor, of. See Quantity Sur- 
veyor, remuneration 

quantum meruit as. See Quantum Meruit 
Granger completing work, 12 , 448, 3623 
penalty. See also liquadated damages, supra 
penalty, 7 , 393, 236—260 

bankruptcy of contractor, contract com- 
pleted by another, surety’s liability, 7 , 
395, 244 

bond with penalty to secure payment, 7 , 393, 
236 

clauses in, 7 , 394, 395, 239 , 242 
daily sum as, 7 , 395, 242 
liquidated damages, contract in two parts, 
delay in each, 7 , 394, 241 
liquidated damages, distinguished from, 7 , 
393, 236—244 

lump sum & weekly sum as liquidated 
damages, 7 , 394, 240 

lump sum as liquidated damages, 7 , 394, 239 
release of, 7 , 396, 245 — 260 
retention & security money as liquidated 
damages, 7 , 395, 243 
waiver of, 12| 337, 2825 
weekly sum, 7 , 393, 237 — 238 
performance. See completion, supra 
personal contract, whetner, 12, 692, 4929 
plam. See Pian 

preliminary agreement for, contract materially 
differing from, 35 , 122, 239 
enforceability of, 12, 88, 523 
premises, defined, 7 , 341, 43 
price. See payment, supra 


BUILDING OOHTHAOT-^ontinued, 

prime cost, provision for, 7 , 427, 374, 375 
probationary drawings. See Probationary 
Drawinqb 

provisional sum. See payment, supra 
quantities, bills of. See Quantities 
quantity surveyor. See Quantity Surveyor 
quanium meruit, claim on. See Quantum 
Meruit 

rectification of, 7 , 349, 72 ; 35 , 101, 87 

mistake, on ground of, specific performance as 
rectified, 35 , 132, 326 

remuneration, architect, of. See Architect 
engineer, of. See Engineer 
quantity surveyor, of. See Quantity Sur- 
veyor 

representations in, clause disclaiming respon- 
sibility for, fraud, liability for, 7 , 335, 19 
rescission of, 7 , 349, 70 , 71 

election as to notification of, 12, 339, 2834 
new agreement, by, 12, 337, 2828 
restrictions, Defence of the Realm Act, under, 
vahdity, 11 , 651, 536 , 537 
impossibility of completion owing to. See 
completion, supra 

retention money, defined, 7 , 341, 45 
several works, defined, 7 , 341, 46 
site See Site 

soil, defect in, not unforeseen, 12, 405, 3273 , 3274 
specification, final certificate in relation to. 

See Final Certificate 
specific performance, 7 , 400, 265 — 273 ; 40 , 

306, 2622 

stamp duty, necessity of stamping, 7 , 451, 488 — 
490 

structme, meaning of. See Building (Struc- 
ture) 

sub-contractor in relation to. See Sub-Con- 
tractor 

summer, made in, delay until winter by em- 
ployer, increased expenditure by reason of, 
12 , 385, 3737 

sureties, concealment, etc., discharged by reason 
of, 7 , 427, 428, 429, 377, 379 , 382 , 383 
contractor, for, 7 , 427, 376 — 384 

bankruptcy of contractor, liquidated 
damages, 7 , 395, 244 
employer, for, 7 , 430, 385 
tenancy, whether created by, builder to find 
tenants for houses buUt, SiO, 343, 21 
tenders in relation to. See Tender 
time for completion of. See completion, supra 
vesting clause in, bill of sale, how far, 7 , 14, 61 — 
66 

construction of, 7 , 413, 321 
vesting of property in materials, rights qualify- 
ing, 7 , 414, 326 

subject to contractor’s right of user, 7 , 413, 
^23 326 

unfixed, by affixing, 7 , 411, 312 — 320 
by agreement, 7 , 413, 321 — 325 
weekly accounts, meaning of, 7 , 341, 47 
work & labour, contract for, distinguished from, 
44, 1293, 2 

BUILDING LEASES AND AGRBENIENTSi 

assignment of, 

asignee, liability of, to lessor, money paid as 
collateral to agreement, 31, 409, 6547 
position of, 31 , 93 — 94, 2341 — 2344, 2352 
default of purchaser, time essence of contract, 
31 , 92, 2331 

entry and payment by assignee, presumption 
of yearly tenancy, 31, 54, 2013 
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BUILDINa LEA8K8 AND AaRKKMENT8 

— oonUnued* 

builder, assignee of. See assignment, supra 
tenancy of, after building completed, subject 
to terms of lease, 31 , 90, 2321--2322 
before building completed, at will, not 
yearly, 31 , 89, 2319 

licence coupled with interest, 31 , 90, 2320 
building, covenant as to completion of, breach 

of, lessor^s right to maintain ejectment. 40 . 
306, 2621 

covenant to erect, and repair, whether running 
with the land, 40 , 306, 2616 
covenant to erect continuing covenant, 
whether, 31 , 89, 2317-^2318 
interference by covenantee, 31 , 119, 2538 — 
2639 

running with the land, whether, 31 , 147, 
2813--282Q 

subject to superintendence, covenant 
absolute, 31 , 119, 25iQ 

building subsequently prohibited, liability for 
rent, 12 , 300, 2i67 

compensation to builder by purchaser, inter- 
ference with perfonnance of agreement, 
31 , 94, 23i6 

completion of, tenancy of builder, before, 31, 
89, 90, 2319—2322 

time, whether e^nce of contract, 40 , 113, 904 
covenant to submit plans, implied covenant not 
to build before plan approved, 12 , 626, 
5165 

damages in addition to forfeiture of material 
for breach of, 31 , 96, 2358 
enforcement of, specific performance, 31 , 88, 91, 
2308, 2328 

failure, partial, of, right of builder to lease of 
finished plots, 12 , 434, 3518 
forfeiture of, 

re-entry, right of, 

assignment of lessor’s interest, whether pass- 
im with, 31 , 94, 2352 
right in agreement but not in lease, builder 
holding under lease, 31 , 95, 2353 
relief against, full performance of agreement 
by lessor, 31 , 94, 2351 

waiver of, builder permitted to employ 
workmen after forfeiture, 31 , 94, 2347 
conduct of lessor, 31 , 499, 6444—6446 
revocable, not, failure to complete on 
p^iculaj day, 31 , 94, 2348 
subsidiary rights waived by, repair of 
erected buildings, 31 , 94, 2350 
formal contract, preliminary eigreement stipu- 
lating for, enforcement of agreement, 31 , 88, 
2308 

ground rent, agreement stipulating for, building 
or building lease not imported, 31 , 88, 2307 
lease, right of builder to ccdl for, expenditure 
on land, 31 , 91, 2330 

material and plant, agreements for vesting in 
lessor, 31 , 96, 2355 

builder’s tnistee in bankruptcy, lessor’s rights 
against, 31 , 96, 2357 

execution creditor, lessor’s rights against, 31 , 
96, 2366 

forfeiture of, damages in addition to, 31 , 96, 
2368 

lessor’s right to seize, waiver of previous 
breaches, 31 , 96, 2364 
property in, 31 , 96, 2354—2358 
occupation under, whether necessary in action 
for recovery of rent. See Rent (Reserved), 
option for 


building line 

BUILDING LEA8E8 AND AGREEMBNTD 

— continued, 

“owner,” whether buUder, London Budding 
Act, 1894, 31 , 92, 2336 

parents under, appropriation of, 12 , 477, 3904 
perfoimance of, builder, by, lessor’s approval 

31 ^^^2%^ ^ approve, 

statutory building regulations, compliance 
with, 31 , 91, 2324 

substantial performance, 31 , 90, 2323 
waiver of, 31 , 91, 2327 
plant. ^ See materiid and plant, supra 
poss^siom sufficient title against wrongdoer, 

power ^ make, unrestricted power of leasing 
includes, 31 , 88, 2310 

premises pulled down, government prohibition 
agamst rebuilding, action for rent, 12 , 399, 
3232 

quiet possession, right of builder to, 31 , 92, 2335 
rebuilding, covenant as to, perform, inability to, 
12 , 347, 2887 

rescission of, consent, by, 31 , 88, 2313 

election, by, election must be imequivocal, 31 . 
88, 2311 ' 

election must be within reasonable time, 31 , 
88 , 2312 ’ 

partial completion of work, payment for 
work done, 31 , 89, 2316 
refusal by other paHy to recognise agreement, 
31 , 88, 2314 

right to enter and remove goods on, 31 . 88, 
2315 

rent, appropriation of payments, builder in- 
debted to lessor for advances, 31 , 92, 2334 
lessor accepting, before building completed, 
waiver of breach, whether, 31 , 92, 2333 
liability for, no entry into possession by 
builder, 31 , 92, 2332 

road, covenant by lessor to make, sufficiency of 
performance, 31 , 94, 2345 
settled estates, of, power in settlement to grant, 
40 , 711, 2446—2451 

Settled Land Acts, under, 40 , 762, 2912 — 2916 
consideration for, 40 , 762, 2916 
soil, right to, after completion of building, 31 , 
93, 2340 

pending completion of building, 31 , 93, 2337 — 
2339 

fossilised boat embedded, 31 , 93, 2338 
solicitor’s remuneration in case of, 42 , 247, 2790 
statutory requirements, compliance with, neces- 
sity for, 31 , 91, 2324 
agreement prior to statute, 31 , 88, 2309 
tenant under, nuisance, rights in case of, 36 , 
209, 526 

trustees, power to grant, 43 , 894, 3375 — 3380 

BUILDING LINE, 

application to streets not highways, 28 , 601, 
2089 

fixing of, building in course of erection at time 
of, 26 , 501, 2091—2092 
local Acts, under, 26 , 664, 2590 — 2592 
metropolitan streets, in, 26 , 601, 2086 — 2144 
building, meaning of, 26 , 502, 2098 — 2109 
infringement of, 26 , 608, 2136 — 2144 
i re-erection of buildings, in case of, 26 , 502, 
2094—2097 

special Acts, works authorised by, 26 , 607, 
2131—2135 

superintending architect’s decision as to, 269 
604, 2110—2130 


‘The fipuru f (Mowing wok entry relate to the Volume number, the Page number, and the Case number, respectively. 



BUILDING LINE 


( 232 ) 


BUILDING LINE — continued* 

Public Health Acts, luxder, 26, 663, 2577 — 2587 
Public Health (Buildings in Streets) Act, 1888, 
under, 26, 669, 2539—2576 
“ addition to house or building,” 26, 662, 
2566 

“ erect or bring forward,” 26, 660, 2545, 2546 
“ front main wall of the house on either side,” 
26, 660, 2549—2551 

“ house or building,” 26, 660, 2547, 2548 
“ in same street,” 26, 661, 2561—2565 
“ on either side,” 26, 661, 2552—2560 
proceedings for infringement of statute, 26, 
662, 2567—2576 

“ written consent ” to erect or bring forward, 
26, 669, 2539 — 2544 

recess from general, part recessed treated as 
pparate building, 26, 602, 2093 
restrictive covenant as to observance of, breach 
of, bay windows projecting bevond, 40, 321, 
2721 

enforcement of, assignee of purchaser, by, 
40, 320, 321, 2717, 2718 
moi*tgagor, by, against puichaser for 
mortgagee, 40, 321, 2720 
street, houses previously existing & capable of 
being rebuilt, 26, 601, 2087 
what constitutes, 26, 501, 2086 — 2093 
Towns Improvement Clauses Act, 1847, under, 
26, 564, 2588, 2589 

BUILDING SCHEME, 

area must be defined in, 40, 308, 2638 — 2639 
common scheme, impUed obligation of lessor, 
from, 31, 169, 3017 

covenants in, benefit <fe burden, 40, 307, 2628 
enforcement of, parties, 40, 307, 2627 
reservation of power to vary, effect on vendor’s 
liabihty, 40, 309, 2643 — 2647 
purchasers, rights of, inter se, 40, 308, 2641 — 
2642 

vendor, whether bound by, 40, 307, 2629—2632 
corporation selling with sanction of 
Treasury, 40, 307, 2632 
pm’chaser’s right to have covenants inserted 
in conveyance, 40, 307, 2631 
existence of, admissibility of evidence 40, 308, 
2634 

whether implied, 40, 307, 2633 
obligations must be defined, 40, 308, 2636 — 2637 
persons must be defined, 40, 308, 2640 
restrictive conditions, registration of, as 
affecting, 38, 746, 897 

subsequent addition of land to estate, inclusion 
in scheme, 40, 308, 2636 

BUILDING SOCIETIES, 

The title Building Societies is contained 
in Vol. VII, pp. 463 — 516 
account, action for, by, 7 , 464, 61 
accounts, annual, necessity for, 7 , 601, 283^ 284 
audited, conclusive, whether, 7 , 600, 281, 282 
advanced member. See Advance Member 
advances by, 7, 471, 105 — 184 

apphcation of general law of mortgage to, 7 , 
471, 105 

premiim on, proof in bankruptcy of 7 , 480, 

security for, 7, 472, 112—110 
tot mortgage as, 7, 472, 113 
leasehold estate as, 7 , 472, 112 
second mortgage as, 7, 473, 114, 115 
shares of member as, 7 , 473, 116 


BUILDING BOOXWTXRS—cordinued* 

advance to, securities for, omission to indorse 
statutory provisions on, effect of, 7, 489, 
212 

amalgamation of, 7, 601, 285 
arbitration, award in, bad as to part, effect of, 7, 
496, 254 

enforcement of, 7, 496, 252 — 254 
justices, by, 7, 496, 253 
condition precedent to, determination of 
dispute by directors as, 7, 494, 245 
arbitrator, appointment of, 2, 382, 436 ; 7, 494, 
246—249 

case stated by, 7, 496, 251 
time for payment on shares, power to fix, 7, 
468, 87 

bank, acting as, 3, 169, 231 ; 7, 462, 47 ; 12, 
281, 282, 2302, 2317 
overdraft, recovery of, 12, 570, 4747 
bankruptcy, proof in, by, 4, 308, 2888 
borrowing powers of, 7, 486, 185 — 227 
exercise of, 7, 487, 202 — 227 

enforcement of security, 7, 489, 212 
excessive, 7, 489, 213 — 227 

liability of society in case of, 7, 489, 213 — 
220 

personal liability of directors in case of, 
7, 491, 221—226 

incorporated society, by, 7, 488, 209 — 211 
repayment conditional, right to make, 7, 
487, 202, 203 

security in case of, 7, 488, 204 — 212 
unincorporated society, by, 7, 488, 204 — 
208 

extent of, 7, 485, 189 — 196 
limitation of, 7, 485, 185, 186 
officers, by, effect of, 7, 487, 201 
rules as to, 7, 485, 189 — 198 
ultra vires, 7, 489, 213 — 227 
unincorporated society, in case of, 7, 485, 
188—201 

county court jurisdiction, winding-up, 7, 603, 
303—305 

creditor, winding-up, in relation to, 7, 508, 609 
324, 331 

defined, 7, 464, 1 

director, borrowing ultra vires, by, 7, 489, 213 — 
227 

liability of, acts of co-directors, for, 7 , 461, 
38 

director of incorporated society, 7 , 460, 
36—39 

misapplication of funds, for, 7, 464, 60 
misappropriation of funds, for, 7 , 464, 59 
personal liability of, excessive borrowing, 
for, 7, 491, 221—226 
refund, to, 7, 461, 39 
surveyor’s fees, 7, 462, 46 
trustee, whether same as that of, 7, 461, 37 
unauthorised acts, for, 7, 460, 36 
powers of, binding of members, 7, 464, 58 
exercise of, 7, 463, 56 

protection of mortgaged property, 7 , 471, 
111 

to convey good title, 7, 463, 57 
unincorporated society, of, 7, 463, 56 — 61 
dispute, 7, 493, 238 — 280 
^vanced member &, society, between, 7, 
496, 497, 255—259, 266—272 
oflQcers & society, between, 7, 497, 600, 262, 
280 

ouster of jurisdiction of court, 7, 493, 238 — 
244 

procedure in case of, 7, 494, 245 — 254 
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building 8O0IETIE8 — continued, 
dispute — continued, 

niles as to settlement of, 7, 493, 238 — 244 
shareholder & society, between, 7, 497, 263 , 
264 

special tribunal’s jurisdiction in regard to, 7, 
493, 238^244 

transferee of shares & society, between, 7, 
497, 265 

withdrawing member & society, between, 7, 
496, 497, 499, 260 , 261 , 273—279 
dissolution of, 7, 602, 286—371 
instrument, by, 7, 602, 286 — 300 
signature to, 7, 602, 287 — 292 
priorities on, 7, 602, 606, 614, 293 — 298 , 
313 — 318 , 363—370 

winding-up under Companies Acts, by. See 
winding-up, infra 
fines, 7, 469, 91—100 
enforcement of, 7, 469, 94 
interest on, 7, 470, 99 , 100 
nature of, 7, 469, 91 — 93 
non-payment of, 7, 469, 9 7 
reasonableness of, 7, 469, 95 , 96 
unincorporated society, in case of, 7, 469, 92 
forfeiture, 7, 470, 101—104 
effect of, 7, 471, 103 

neglect to pay subscriptions, on, 7, 470, 101 , 
102 

waiver of, 7, 471, 104 

illegal deposit with, as banker, 12, 282, 2317 
incorporated, borrowing powers of, 7, 485, 185 — 
187 

disputes of, 7, 494, 496, 243 , 244 , 255—262 
dissolution of, 7, 502, 286 — 318 
investment of funds by, 7, 492, 228 — 230 
loan to, 7, 488, 209—212 
members of, 7, 465, 67 , 69 
officers, of, 7, 460, 33 — 40 
rules of, 7, 456, 12 — 23 
incorporation of, 7, 456, 11 
certificate of, 7, 466, 11 
infant member of, 7, 465, 69 
liabilities of, 7, 466, 74 
mortgage by, 7, 471, 108 
investment by, 7, 492, 228 — 237 
liquidator, appointment of, 7, 509, 336 
loan to, 7, 488, 205 
transfer of mortgages, by, 7, 473, 119 
vesting of property in, 7, 509, 337 — 342 
loan by, powers as to. See advances, supra 
loan to. See borrowing powers, supra 
loss, contribution by member redeeming mort- 
gage to, 7, 477, 137 — 142 
meeting of, 7, 466, 75 
membership of, 7, 466, 66 — 74 
cessation of, 7, 465, 466, 71 , 72 
test of, 7, 465, 70 
members of, 7, 466, 66 — 74 
advanced member. See Advance MicMnFa 
executors as, 7, 466, 68 
joint stock company as, 7, 466, 66 , 67 
liabiUties of, 7, 466, 477, 73 , 137—142 
personal credit, power of directors to pledge, 
rule as to, 7, 488, 207 — 208 
shares, held by. See shares, infra 
misappropriation, liability for, 7, 460, 35 
money had and received, whether depositors 
entitled to sue for, 12, 640, 4487 
mortgage to, application of proceeds of sale 
under, 7, 479, 151 , 152 
construction & effect of, 7, 473, 117 — 123 
covenants in, 7, 473, 117 , 118 
action for breach of, 7, 497, 266 — 268 


BUILDING SOO\Br\1ES— continued. 
mortgage to — continued. 

defamt in payment of instalment, effect of, 7 , 
473, 117 

discharge of, 7, 480, 160 — 174 
receipt. See receipt, infra 
enforcement of, 7, 478, 145 — 159 
executor, by, 7, 471, 106 , 107 
foreclosure of, 7, 480, 153 — 158 
income tax on interest, 7, 484, 183 , 184 
infant, by, 7, 471, 108 

possession, expenditure whilst in, liability for, 

7, 471, 111 

power to enter into, 7, 471, 111 
power of sale under, 7, 478, 145 — 150 
prior mortgage, power to redeem, 7, 471, 111 
receipt on discharge of. See receipt, infra 
redemption of. See Redemption of Mort- 
gage 

security for advance, as, 7, 472, 113 — 115 
stamp duty on, 7, 483, 175 — 182 
transfer of, 7, 471, 109 , 110 
nature & objects of, 7, 454, 1 — 10 
officer of, 7, 460, 33 — 65 
appointment of, 7, 460, 33 
misappropriation by, agreement to stifle 
prosecution, 7, 460, 35 
pension of, 7, 462, 47 

power to deposit mortgages as security, 7, 
488, 204 

promissory note, liability for, 7, 462, 42 — 45 
remuneration of, 7, 462, 46 
solicitor as, 7, 460, 34 
partnership, not a, 36, 522, 1918 , 1919 
priorities on dissolution of, 7, 502, 506, 514, 
293 — 298 , 313 — 318 , 363—370 
receipt, statutory, on discharge of mortgage, 7, 
481, 162—174 

delivery of, as escrow, 7, 483, 174 
final discharge of mortgagor’s liabilities, 
whether, 7, 482, 170—173 
tacking by holder of, 7, 481, 163 — 166 
vesting of legal estate on, 7, 481, 163 — 169 
reconveyance of mortgaged property by, 7, 
480, 481, 160 , 161 

registrar of, rules, alteration of, registration of, 
by, 7, 457, 17 , 18 
rules of, 7, 456, 12 — 32 

alteration of, 7, 456, 459, 12 — 23 , 30 , 31 
effect of, 7, 457, 19—23 
extent of power of, 7, 456, 12 — 16 
general meeting, by, 7, 456, 13 
registration of, 7, 457, 17 , 18 
special meeting, by, 7, 456, 14 
borrowing powers, as to, 7, 485, 189 — 198 
evidence of, 7, 459, 32 
incorporated societies, 7, 456, 12—23 
unincorporated societies. See unincorporated, 
infra 

secretary of, agency of, 7, 464, 62 
authority of, 7, 461, 40 ^ 
embezzlement by, 7, 465, 65 
misappropriation by, 7, 464, 465, 63 , 64 
agreement to stifle prosecution, validity of, 
7, 460, 35 

promissory notes, liability on, 7, 462, 42 — 44 
securities for advances, by or to. See advances, 
supra 

k securities, suit for redemption of, 7, 498, 269 — 
272 

set-off of subscriptions paid against payments 
due on mortgc^^e, 7, 473, 120 — 122 
shareholder, winmng up, in relation to, 7, 511, 
616, 616, 345—347, 367, 369, 371 
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shares of, 7 , 466, 76 — 104 

Charitable Uses Act, 1736, whether within, 
7 , 467, 78 

donatio mortis cavsd, whether proper subject 
of, 7 , 467, SO 

“ moneys,*’ bequest of, whether included in, 
7 , 467, 79 ; 44 , 724, 5748 
nature of, 7 , 467, 78 — 80 
title to, 7 , 467, 81 
transfer of, 7 , 504, 308 

unincorporated society, in case of, 7 , 466, 
76, 77 

value of, restrictions on, 7 , 466, 76, 77 
subscription to, misapplied by manager, money 
had and received by society, 12 , 551, 4579 
suit for recovery of, 7 , 409, 275 — 279 
surplus funds of, application of, 7 , 492, 228 — 
237 

treasurer of, bankruptcy of, 7 , 463, 55 
liability of, 7 , 463, 53, 54 
trespass, liability for, distress on goods mort- 
gaged, 43 , 382, 84 

trustee of, action for rent against, assignees of 
bankrupt member, by, 31 , 270, 4146 
liability of, 7 , 463, 52 

mortgage debt, for, 7 , 464, 58 
promissory notes, on, 7 , 462, 42 — 45 
property vested in, 7 , 462, 48 — 50 
unincorporated society, of, 7 , 462, 48 — 52 
unadvanced member, winding up, in relation to, 
7 , 505, 508, 511, 615, 516, 312, 325, 349— 
351, 369, 370 

unincorporated, amalgamation impossible in 
case of, 7 , 501, 285 

borrowing powers of, 7 , 485, 188 — 201 
disputes of, 7 , 493, 497, 238 — 242, 263 — 280 
dissolution of, 7 , 507, 319 — 371 
freehold land society, distinguished from, 7 , 
456, 3—5 

not justified in acting as, 7 , 455, 8, 9 
friendly & industrial societies Acts, not 
within, 7 , 455, 7 
investment by, 7, 492, 231 — 237 
loan to, 7 , 488, 204 — 208 
members of, 7 , 465, 66, 70 
mode of transacting business, 7 , 455, 6 
nature & objects of, 7 , 455, 2 — 10 
officers of, 7 , 461, 41 — 65 
rules of, 7 , 458, 24 — 32 
alteration of, 7 , 459, 30, 31 
evidence of, 7 , 459, 32 
validity of, 7 , 458, 24 — 27 
shares in, 7 , 466, 76, 77 
voting of property in, 7 , 462, 48 — 51 
winding up of, appeal in case of, 7, 509, 
332 

assets, distribution of, 7 , 513, 361 — 371 ; 10 , 
1008, 6990 

Companies Acts, under, 7 , 503, 301 — 371 
costs of, 7 , 509, 333 — 335 
coimty court, in, 7 , 503, 303 — 305 
incorporated society, in case of, 7 , 603, 301 — 
318 

misfeasance, proceedings for, 7 , 504, 309 
pension, right to prove for, 7 , 462, 47 
petition for, 7 , 608, 324 — 331 
procedure on, 7 , 607, 319 — 342 
redemption as affected by, 7, 476, 134 — 136 
shareholder, position of, 7 , 611, 516, 616, 
345—347, 367, 369, 371 

^^^^460 ^4^^ ^ officer, liabUity of, in, 7, 
transfer of shares after, 7, 604, 308 


BUILDING BOOimr MB— continued. 

winding up of — continued. 

xmadvanced member, position of, 7 , 606, 508, 
511,515,61Q, 312, 325, 349—351, 369, 370 
unincorporated society, in case of, 7 , 607, 

voluntary, 7 , 604, 306, 307 
withdrawal, deposit, of, condition as to 
“ available balance in hand,” 7 , 487, 203 
shares, of, 7 , 458, 466, 466, 467, 22, 23, 71, 
72, 82—90 

alteration of rules, 7 , 467, 83 
effect of, on, 7 , 468, 22, 23 
cessation of membership on, 7 , 466, 466, 
71, 72 

interest in case of, 7 , 468, 469, 86, 90 
right of, 7 , 467, 82 — 84 
time for payment on, 7 , 468, 87 — 90 
waiver of, 7 , 468, 85 

BULK, 

implied conditions as to, on sale of goods by 
sample, 39 , 453, 800 — 814 

BULK SALES, 

unascertained goods, when property passes, 39 , 
486, 1058—1069 

BULL, 

baiting, as to, 2 , 287, 580 

insurance of, mortality, meaning of, marine 
insurance policy, in, 2 , 222, 146 
railway line, killed on, as to, 2 , 219, 137 
vicious, scienter, as to, 2 , 238, 241, 243, 244, 253, 
246, 259, 260, 271, 277, 345 

BULLION, 

ship, carriage on, fitness of place of storage, 41 , 
478, 3108 

BULLS, PAPAL, 

publication of, treason, as, 15 , 623, 6520 

BUNGALOW, 

nuisance, as, 39 , 177, 222 

BUOY, 

wreck, duty as to, 41 , 820, 6799 — 6802 

BURDEN, 

immovables, on, 11, 356, 390 — 394 
proof, of. See Burden op Proof 

BURDEN OF PROOF, 

accident, cause of, unknown, when, 36 , 91, 606 — 
607 

accommodation bill, consideration for, as to, 6 , 
178, 1112 

admiralty, actions in rem in, in case of, 1 , 190, 
1113—1150 

affidavit in belief in n^ative, 12 , 41, 177 
affirmative, on party aUeging, 22, 36, 119 — 146 
though allegation negative in form, 22 , 36, 
123 

agreement, on party calling for, 22 , 69, 210, 
1829—1835, 1842 
on party resisting, 22 , 86, 128 
allegation that agi^ment acted upon but 
not executed, 22 , 87, 142 
primd facie suspicions, where, 22 , 86, 128 
appeal, on, upon appellant, 22 , 88, 
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OF PROOF — continued* 
appropriation of payment, of, 12, 477, 3904 — 
3905 

articles resting by their own weight, fixtures 
whether, as to, 31 , 183, 3171 
authority to sell goods subject to bill of sale, 
as to, 15 , 1007, 11290 

award, parties seeking to enforce, on, 22 , 37, 
147 

bankruptcy, assignee’s action, time of payment, 
of, 22 , 41, 174 

fraudulent preference, of, 22 , 41, 178 
benefits, deprivation of, in case of, on expulsion 
from friendly society, 44 , 1312, 162 
bill of exchange, acceptance of, as to authority 
of agent, 6 , 96, 683^ 684 
bill of sale, misdescription in, of, 22 , 41, 179 
boundaries, delimitation of, in case of, 7 , 278, 
99 

building contract, breach of, in case of, 7 , 388, 
225 

cargo, defective stowage of, in case of, 41 , 469, 
3009, 3010 

codicil, validity of, as to, 44 , 383, 2186 

\^dll destroyed, where, on party setting up, 
44 , 344, 1737 

collision between vessels, in case of. See 
OoLUSioN (Ship) 

construction of documents, inconsistency, in 
case of, 22 , 36, 125 

contract, breach of, in case of, 22 , 36, 47, 123, 
239 

contributory negligence, of, 36 , 88, 583 — 588 
counsel, agreement by, assent to, of, 22 , 38, 149 
criminal proceedings, in, direction of judge as 
to, 14 , 296, 3129 

insanity, in case of, 14, 59, 253 — 288 
cumulative gifts, in case of. See Cumulative 
Gift by Will 

custom, person alleging, on, 17 , 20, 204 
maritime custom, 22 , 37, 137 
death, of. See Death 
deed, insanity of party to, as to, 22 , 37, 138 
stamping of, as to. See stamping, infra 
witness to, as to, 22 , 37, 139 
defamation, in action of, justification of, 32 , 96, 
1274, 1275 

privilege, as to, 32 , 114, 1460 
descriptive words, right to exclusive use of, 
as to, 9, 66, 66, 198, 203^205 
difficulty in obtaining evidence, in case of, 22, 
41, 175 

domicil, change of, as to, 11, 335, 230 — 236 
double portion, in case of, person claiming, on, 
44 , 376, 2099 

employment below minimum wages, in case of, 
44 , 1302, 70 
extent of, 22, 38, 151 
failure to discharge, effect of, 22, 38, 155 
fair & accurate report of judicial proceedings, 
as to, 32, 140, 1712--1714 
Fatal Accidents Act, under, pecuniary loss, as 
to, 36, 132, 138, 874, 879, 888 
fixture, as to, intention of parties, in relation to 
31 , 188, 3225—3226 

forfeiture for breach of covenant not to assign 
lease, waiver, as to, 31 , 379, 5251 — 5254 
fraud, in case of, 22, 36, 126—129 
agent, by, 22 , 38. 150 

gaming transactions, in case of, 22, 37, 44, 133, 
205 

handwriting, of. See HANDwnmNa 
ideutifloatlon of name, as to, 22, 63, 862 
Illegality, as to, 12, 237, 1948 ; 22, 36, 132 


BURDEN OF PROOF — continued, 
ffiegitimi^y, of. See legitimacy, infra 
impossibility of obtaining evidence, in case of. 
22 , 41, 174—176 

inevitable accident, defence of, in case of, 36 . 
106, 710—713 
collision, as to, 36 , 106, 711 
insanity, of, deed, in case of. See deed, supra 
will, in case of. See revocation of will, infra 
insufficiency of abstract of title, as to, purchaser, 
on, 40 , 161, 1305 

insurance, as to, breach of covenant in lease 
relating to, 31 , 364, 5096 
insurance policy, avoidance of, for untrue 
sf^temonts in proposal, in case of, 29 , 415, 

suicide of insured, as to. See suicide, infra 
time of registration of, as to, 22, 40, 173 
verdict of murder against assignee of, effect of, 
13 , 260, 405 

interrogatories, right of person on whom onus 
rests to administer, 16 , 178, 1314 
intestacy, as to, 22 , 37, 146 
“ issue,” different meaning of, construction of 
will, in, 44 , 854, 856, 7087, 7088, 7104 
devise of realty, in, 44 , 861, 7157 
judge, duty of, in directing jury, 22, 23, 36 
knowledge of one party, facts within, where, 22, 
40, 171—177 

law, question of, as, 22 , 23, 36 
legitimacy, as to, 22 , 39, 163 ; 44 , 821, 6722 
loss of right of action, of, 22 , 37, 143 
lost agreement for lease, as to stamping of, 30 , 
429, 889 

malicious prosecution, in case of, 33 , 509, 532 — 
543 


misrepresentation, of, 22 , 85, 543 

fraudulent misrepresentation. See fraud, 
supra 

prospectus, in, receipt of document correcting, 
as to, 9 , 114, 548 
mistake, mutual, of, 22 , 36, 131 
money paid, voluntarily payment, as to, 12, 
535, 4450 

negative form of allegation, in case of, 22 , 36, 
123 


negligence, of, 36 , 86, 573 — 588 

gratuitous bailment, in case of, 3 , 63, 64 — 68 
hire of chattels, in case of, 3 , 89, 222, 223 
hire of custody, in case of, 3 , 74, 141 — 144 
negotiable instruments, non-payment of, in case 
of, 12 , 470, 3831—3832 

notice to quit, commencement of tenancy, as 
to, date for quitting in notice, 31 , 443, 
5900—5901 


partnership, duration of, as to, 36 , 349, 268 
profits of, rebuttal of presumption of equality , 
as to, 36 , 448, 1145 

patent, infringement of, in case of, 36 , 813, 
2980—2986 


pi’esumption, party denying, on, 22 , 162, 1382 
receiving stolen property, on charge of, 15 , 
969, 10828—10832 
reconversion, of, 20 , 391, 1282 
Rent & Mortgage Restriction Acts, m relation 
to. See Rent and Mortgage Restric- 
tion Acts 

reshifting of. See shifting, infra 
'revocation of will, of, 44 , 316, 321, 331, 337, 
1489, 1493, 1537, 1614, 1666, 1667 
insanity, during, 33 , 149, 160, 293 — 296 ; 

44 , 318, 1510—1515 
mutilation, by, 44 , 358, 1907 
-nA.rtial tearing, bv, 44 , 358, 1908 
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BURDEN OF PROOF— con^ini^ed. 
right to begin governed by, 22 , 43,45, 183,207 — 
210 

sale of land, as to defect of title, 40 , 234, 2038 
delay in payment of purchase-money through 
wilful default of vendor, 40 , 120, 964 
reliance by purchaser on representation of 
vendor, 40 , 49, 316 — 317 
rescission of contract, as to representee’s 
knowledge of truth, 40 , 359, 3036 
salvage action, in. See Salvage 
scope of term, 22 , 46, 227 

sea regulations, justification for breaking, as to, 
41 , 708, 6443—5445 

lights on ship, as to, observance impracticable, 
where, 41 , 714, 6510, 5511 
shifting of, 14 , 33, 40 ; 22 , 39, 46, 161—177, 227 
death, as to, 22 , 39, 164 
hearing, before, 22 , 39, 162 
during, 22 , 39, 163 

interlocutory motion, after, 22 , 40, 170 
judge’s duties in case of, 22 , 46, 227 
negligence, in action for, 36 , 87, 581, 582 
reshifting, 22 , 40. 168, 169 
suspicious agreement, in case of, 22 , 39, 162 
will, in case of. See will, infra 
ship, as to. See sea regulations, supra 
stamping of document, as to, 22 , 274, 2599 — 
2606 

lost document, 22 , 227, 2020 
succession duty, diminution of liability for, as 
to, 21 , 107, 797 

suicide, of, life insurance, in, 29 , 366, 2951 
tenancy, determination of, as to, 31 , 279, 4237 — 
4238 

test for, 22 , 39, 46, 159, 227 
time when cause of action arose, as to, 32 , 546, 
1998—2000 

tithe, of, claim against express endowment, in 
case of, 22 , 37, 136 
title, as to, 22 , 40, 172 

lessor’s, waiver of production of, lessor, on, 
30 , 397, 604 

title to land, waiver of objections, rebuttal of 
presumption as to, 40 , 176, 1456 
trade mark, application for rectification of 
register, in case of, 43 , 206, 523 — 526 
trespass, boimdary, dispute as to, in case of, 22, 
37, 140 

condemnation of goods by excise officer, in 
case of, 22 , 37, 135 

verdict of coroner’s jury challenged, where, 13, 
260, 405 

voluntary gift, marriage settlement, irrevoca- 
bility, as to, 35 , 141, 396 
will, alteration in, time of, as to, 44 , 313, 1458 — 
1461 

breach of condition in, as to, 22 , 37, 144 
destruction of, rebutt^ of presumption as to, 
44 , 343, 1724 

devise of estate in, passing of realty, as to, 
44 , 701, 5432—5433 

due execution of, as to, 44 , 289, 1216 — 1218 
failure to produce at death, in case of, 44 , 
356, 1879 

forgery of, effects of failure to prove, 44 , 290, 
1218 

gift by, cumulative or substituted, whether, 
44 , 1003, 8606 

impeachment of, 22 , 36, 39, 124, 167 
proof of loss of domicil, effect of, 22 , 39, 
167 

meaning of words used in, as to, 44 , 227, 
621—530 f • f 


BURDEN OF PROOF— continued. 
will — continued. 

mistake in legatee’s name, as to, 44 , 827 , 678 5 — 
6786 

republication of, as to, 44 , 370, 2044 
revocation of, as to. See revocation, supra 
sanity of testator, as to, 33 , 149, 281 — 283 
previous insanity proved, where, 33 , 149, 
2^4 292 

shifting of, in case of, 44 , 279, 1114 
testator, competency of, as to, 33 , 149, 281 — 
296 

written agreement, allegation of, after primd 
facie case made out, effect of, 22 , 209, 1829 

BURQAQE, 

tenure, land held on, mortgage of, 17, 13, 106 


BURQE88, 

franchise, claim to exercise, 33 , 45, 263 
righte of, 33 , 46, 265, 266 

roll, conclusive as to right to vote, 20 , 130, 1042 
person, illegally on, whether quo warranto 
lies, 33 , 45, 264 


BURGLARY, 


attempted, 15 , 950, 10525 — 10527 
breakffig & entering, 15, 949, 10517 — 10598 
actual breaking, 15, 950, 10531 — 10565 
breaking, entry by chimney, 15 , 952, 10559, 
10560 

entry into cellar, 15, 952, 10562 — 10565 
entry through doors, 15, 951, 10545 — 10558 
entrv through windows, 15, 950, 10535 — 
10544 

breaking out, 15 , 952, 10577—10580 
breaking without entering, 15, 950, 10524 — 
10527 

attempted burglaiy, 15, 950, 10525 — 10527 
property given in fear, 15, 950, 10524 
constructive breaking, 15 , 952, 10566 — 10576 
entering, 15 , 953, 10581—10593 

entry with instrument, 15 , 953, 10588 — 
10592 


partial entry, 15 , 953, 10581 — 10587 
shooting, by, 15, 953, 10593 
essential to constitute, 15 , 949, 10517 — 10521 
time of, 15, 950, 10528—10530 

brealdng on one night, entering on another, 
15 , 950, 10522—10523 
burglary in a church, 15 , 950, 10530 
damage by, contents of house, to, occupant’s 
liability for, 30 , 519, 1744 
dwelling-house, 15, 963, 10599 — 10671 
building, 15 , 953, 10699—10619 
occupation of, 15 , 965, 10620 — 10635 
ownership of, 15, 966, 10636 — 10671 
entering. See breaking & entering, supra 
evidence, in case of, 14 , 384, 4050, 4051*, 15 , 
963, 10594—10598 

indictment for, necessary allegations in, 15 , 


960, 10528, 10629 

insurance against, 29 , 416, 3248 — 3269 

avoidance of policy, material concealment, 
for, 29 , 416^, 3251, 3262 
imtrue statements in proposal, for, 29 , 
416, 3249, 3260 

commencement of risk, waiver of condition for 
pre-payment of premimn, effect of, 29, 416, 
3248 

construction of clauses in policy, 29 , 416, 
3264—3269 
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B U RQ L A R Y — continiied, 
insurance against — continued, 
policy, cancellation of. See Cancellation 
proof of loss, 29, 416, 3253 
intent, 16, 957, 10672 — 10686 
presumptions in case of, 22, 160, 1366 

burial, 

The title Burial and Cremation is contained 
in Vol. VII, pp. 518 — 565 
Acts, burial ground, under. See Burial 
Ground 

parish, defined, 7 , 540, 202 
another’s child, of, subsequent promise by 
parent, consideration, 12, 217, 1766 
board. See Burial Board 
body, 

disposal of, 7 , 520, 1 — 17 

burning, by, 7 , 563, 379 — 385 
duty as to, 7 , 622, 10 — 17 
property in, 7 , 620, 1 — 8 
cemetery, in. See Cemetery 
Christian, exclusion from, 7 , 531, 111 — 118 
baptised person, of, 7 , 531, 113 — 115 
church, in, 7 , 528, 84 — 87 
churchyard, in, 7 , 527, 71 — 151 
exclusive right of, 7 , 529, 88 — 103 
particular place of, 7 , 528, 80, 81 
right of, 7 , 527, 71 — 83 

exclusive right, 7 , 629, 88 — 103 
limitation of, 7 , 628, 80 — 83 
non-parishioners’ right, 7 , 527, 75 — 79 
parishioners’ right, 7 , 527, 71 — 74 
service at, 7 , 530, 104 — 110 
unusual mode of, 7 , 628, 82, 83 
coffin, as to. See Coffin 
company, defined. See Cemistery 
consecrated ground, position as to. See Burial 
Board ; Burial Ground 
corse present, 7 , 538, 185 — 195 
cremation. See Cremation 
death, notice of, where necessary, 7 , 521, 9 
disinterment. See Disinterment op Body 
drowned person, of, 7 , 631, 559, 117, 349—351 
dues paid over by churchwarden to trustees, 
liability for money had & received, 12, 662, 
4588 

duties in regard to, 7 , 620, 1 — 62 
exclusive right of, 7 , 629, 88 — 103 
burial board, grant by, 7 , 547, 260 — 262 
executor, rights & duties as to, 7 , 621, 622, 523, 
625, <5, 15 — 17, 28 — 32, 48 — 62 
exhumation after. See Disinterment op Body 
expenses of. See Funeral Expenses 
fees in respect of, 

burial grounds provided by burial boards, in, 
incumbent’s fees, 7 , 646, 245 — 255 
sexton’s fees, 7 , 546, 256 — 259 
churchyard, in case of, 7 , 535, 156— 197 1 
19,614,5754 

common law, no right at, except by custom. 

7 , 636, 156—160 
customary, 7 , 536, 161—163 
divisible under agreement, recovery of share. 
12, 666, 47(?4 

new parish, in case of, 7 , 639, 196, 197 

special, 7 , 638, 181—184 

spiritu^ court, jurisdiction of, as to, 7 , 636, 

statutory, 7 , 636, 171 — 180 
vault, in, 7 , 630, 102, 103 
funeral expenses. See Funeral Expenses 
ground. Bee Burial Ground 


BURIAL — continued, 

householder, duty of, as to, 7 , 522, 10 — 12 
intoxicated person, of, 7 , 531, 116 
land provided for. See Burial Ground 
monument. See Monument 
mortuary, building. See Mortuary (Dead- 
house) 

payment, 7 , 638, 185 — 195 
nuisance, body unburied as, 7 , 522, 12, 14 
offences relating to, 15, 760, 8181, 8182 
overseers, duty as to, 7 , 622, 13 
parent, duty as to, 7 , 522, 14 
pauper, of, 7 , 559, 343 — 348 
fees in case of, 7 , 536, 1 73 
prison, person dying in, property in corpse of, 
7 , 521, 4—6 
register of, 

burial ground, in, 7 , 562, 376 
cemetery, in, evidence of age of deceased, as, 
22 , 338, 3390 

evidence of fact of death, as, 22 , 338, 3389 
churchyard, in, 7 , 562, 371 — 375 
registrar, notice of death to, 7 , 521, 9 
registration of, 7 , 562, 371 — 378 
burial ground, in case of, 7 , 562, 376 
churchyard, in case of, 7 , 662, 371 — 375 
consecrated ground without service of Church 
of England, in, 7 , 562, 377 
cremation, in case of, 7 , 562, 378 
Wesleyan Chapel, of, 22, 343, 3463 
service at, 7 , 530, 104 — 110 

burial in consecrated ground without Church 
of England service, 7 , 535, 152 — 155 , 
disturbance of, 7 , 531, 109, 110 
form of, 7 , 630, 104 — 108 
incumbent’s rights as to, 7 , 644, 237, 239 — 242 
parish clerk’s rights as to, 7 , 545, 243, 244 
reading of, 7 , 530, 104 — 108 
sexton^s rights as to, 7 , 645, 243, 244 
unconsecrated ground, read on, 19, 456, 3036 
sexton. See Sexton 
unbaptised person, of, 7 , 627, 531, 73, 112 
unconsecrated ground, as to. See Burial 
Ground 

vault, in. See Vault 
will, disposal of body, by, 7 , 521, 8 
workhouse, person dying in, property in corpse 
of, 7, 520, 2,3 

BURIAL BOARD, 

area for which appointed, 7 , 541, 208 — 214 
alteration of, 7 , 641, 213, 214 
borrowing powers of, 7 , 642, 222 
burial by, ground, control, etc., of, by. See 
Burial Ground 
chapel, control of, by, 7 , 644, 238 
consecrated & unconsecrated grounds, duties as 
to, 7 , 643, 232 — 237 

consecration of ground, application for, by, 7, 
644, 233—236 » • 

contract of, 7 , 642, 220 
control by, 7 , 543, 229 — 231 
election of, 7 , 641, 208 — 217 
elective, in urban district, 7 , 641, 208 — 259 
establishment of, 7 , 641, 208 — 217 
exclusive right of buriRl, grant of, by, 7, 647, 
260—262 

fees payable to, 7 , 643, 225 
k finances of, 7 , 642, 222 — 225 

grave, planting & ornamenting, control as to. 
7 , 643, 230, 231 

income tax, in case of, 7, 542, 223 
inscription on memorial, control as to, 7, 643, 229 

Ccwe number, respectivay. 
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BURIAL BOARD — continued, 
joint, 7 , 642, 218 

joint committee with powers of, 7 , 647, 266 
land, acquisition of, by, 7 , 643, 226 — 228 
'local authority with powers of, 7 , 647, 263 — 26 S 
membership of, 7 , 642, 215, 216 
nuisance, liability for. See Ntjisanob 
powers of, 7 , 642, 219 — 221 
proceedings of, minutes of, 7 , 642, 221 
surplus income of, 7 , 642, 223, 224 
income tax, liability to, 7 , 542, 223 


BURIAL QROUND-*-^nfinu^. 

position of, 7 , 648, 271 — 277 
byelaw as to, 7f 649, 277 
rating of, 7 , 564, 386 — 391 
regis^tion of buria] in, 7 , 562, 376 
service at burial in. See Burial, service 
taxation of, 7 , 564, 386 — 391 
unconsecrated, use for other purposes of, 7, 634 

150 ^ » 9 

vestry meeting to provide, 7, 640, 205 — 207 


BURIAL GROUND. See also Cemetbrt ; 
Churchyard 

Burial Acts, provided under, 7 , 540, 202 — 266 
cemetery. See Cemetery 

Church Building Acts, provision of land under, 
7 , 639, 199-^201 
churchyard. See Churchyard 
closed or disused, 7 , 649, 279 — 337 
body, removal of, from, 7 , 656, 324 — 328 
building on, 7 , 551, 291 — 318 
contract for, 7 , 404, 289 
defined, 7 , 652, 653, 299, 300 
faculty for, 7 , 553, 301 — 316 
revocation of, 7 , 554, 315 
illegal, 7 , 555, 316 — 318 
church, site of, whether, 7 , 552, 293, 294 
compulsory sale of, 7 , 560, 280 — 284 
footpaths, utilised for, 7 , 665, 557, 319, 334— 
337 

grave spaces, reservation of, in, 7, 551, 286 
maintenance of, 7 , 651, 288 — 290 
mortgage of, rights of, 7, 649, 279 
mortuary on, 7 , 553, 654, 307, 308 
open space, as, 7 , 555, 319 — 323 
Order in Council as to, 7, 568, 338 — 339 
power to close, 7 , 549, 278 
repair of, 7 , 551, 288 — 290 
reversion of land in cost of, 7, 550, 285 
sale of, compulsory sale, 7 , 550, 280 — 284 
statutory authority, by, 7, 652, 295 — 298 
school on, 7 , 663, 301 — 305 
street improvements, utilised for, 7, 665, 324 
—333 

tombstones in, removal of, 7, 656, 320, 321 
unconsecrated land as, 7 , 551, 291 
unconsecrated portion of, 7 , 651, 287 
undergroimd chambers beneath, 7 , 554, 309 
vestry on, 7 , 564, 311, 312 
workhouse chapel & buildings on, 7, 663, 306 
compulsory purchase of, compensation, 7 , 650, 
280—284 

consecrated, ahenation of, 7 , 636, 151 
burial in, without Church of Bngland service, 

7 , 636, 152—155 

use for secular purposes of, 7, 634, 144 — 149 
consecrated & unconsecrated grounds, division 
between, 7 , 543, 232 
control of, 7 , 643, 229 — 231 
disused. See closed or disused, eupra 
dwelling-house, proximity to, 7 , 648, 271 — 276 
exclusive right of burial in. See Burial 
fees, as to. See Burial 
Government supervision of, 7 , 668, 338—342 
improvement expenses, liability for contribution 
to, in respect of, 7, 604, 390 
land for, provision of, 7, 639, 198 — 266 
Burial Acts, under, 7 , 640, 202 — 266 
^^h Budding Acts, under, 7 , 639, 199—201 
Gifts for Churches Acts, under, 7 , 639, 198 
new, 7 , 640, 203, 204 

<^04, 


BURI AL P LACE. See Burial Ground ; 
Cemetery ; Churchyard j Grave ; Tomb ; 
Vault 

BURMA, 

subjects of, jurisdiction over, Court at Calcutta, 
1 7, 456, 226 

BURNING, 

amon, as. See Arson 
bill of exchange, conversion by, 43 , 491, 298 
corpse, of. See Corpse ; Cremation 
crops, of, 16, 1030, 11595 

government dockyard, of, ropehouse in, 15 . 
1031, 11613 

ship, of, general average loss, as, 41 , 696, 4202 
capture, to avoid, loss by fire within insurance 
policy, 29 , 215, 1717 

ship or vessel, of, offence of, 16 , 1030, 1037, 
11610—11612, 11687 — 11690 
will, of, revocation by, 44 , 346, 348, 1751, 1787— 
p91 

evidence of intention, admissibility of, 44 . 
366, 1883 

mistake, effect of, 44 , 366, 366, 1978 — 1990 
second & third, first will preserved, 44 , 362, 
1950 

testator’s presence necessary, 44 , 360, 1935 

BURSAR, 

college, of, person holding public office, for 
purposes of income tax, whether, 28 , 85, 

A r% r\ ' B 7 


BUS. See Omnibus 

BUSHEL, 

weight or measure, as, 44 , 131, 4, 5 

BUSINESS, 

abroad, carried on, income tax, liability to. 28 . 
79, 80, 434—440 

agent, engagement for fixed period, implied 
covenant, continuance of business. 1 - 640, 
1944—1946 

agreement to learn, consideration for, 12 . 173, 
1294 ’ 

alien enemy, of. See Axjen Enemy 

assets, bequest of, money in bank included in, 
44 , 694, 5350 

assignment of. See transfer, infra 

bequest of, balance at bank, whether included 
in, 44 , 693, 5340 

book debts, whether included in, 44 , 693, 
5336—5338 

business of wine merchant, customs duties, 
executors’ liability for, 44 . 303, 1346 

capital &> undrawn profit, whether included 
in, 44 . 693, 6339 

freehold of shop, whether included in, 44 , 693, 
5341 
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BUS IN E88<--<}onfinu«d. 
bequest of — ooiMrmed, 

laud on which shop stands, whether included 
in, 44 , 692, 5S33 

partnership debt, whether included in, 44 , 
692, S334r——S333 

wife, to, for education of children, wife 
absolutely entitled, 44 , 969, 8230 
books of. See Books 

carrying on, company in liquidation, by, 10 , 
923, 6334—6338 

condition in will as to, discharge of condition, 
44 , 480, 2971 

performance of, 44 , 460, 2856 
validity of, 44 , 446, 2700 
executors authorised to permit, discretion or 
specific legacy, 44 , 298, 1305 
jurisdiction of county court, in relation to. 

See County Court Jurisdiction, locality 
jurisdiction of London Bankruptcy Court as 
to debtor, 4 , 86, 776 
lunatic, in case of, 33 , 212, 1186 — 1188 
transfer of goodwill, after, 43 , 81, 859 — 872 
commencement of, company, by, 9 , 683, 3905 — 
3908 

contract entered into before, 9 , 637, 4207^ 
4208 

adoption of, 9 , 638, 4214 — 4216 
ratification of, 9 , 637, 4209 — 4213 
company, purchased by. See Companies 
condition in will as to carrying on. See carrying 
on, supra 

conduct of, personal, covenant in lease of 
licensed premises, 31 , 103, 2406 
contentious. See Contentious Business 
continuance of, implied term as to, 12, 616, 
5092—5100 

agreement for employment for fixed period, 
in case of, 12 , 618, 622, 5101, 5123, 5126 
sale of business, in case of, contract by vendor 
to supply at certain rates, 12 , 610, 5042 
dMdend guaranteed by vendor, 12 , 617, 
5097 

purchase price ascertained from profits, 12 , 
617, 3095 

declarations by deceased persons in course of. 

See Deceased Person 
defined, 43 , 6, 10 — 13 

domicil as affected by residence for purposes of, 
11 , 326, 127—137 

effects of, bequest of, whether fixtures included, 
44 , 736, 5914 

exercise of, what amounts to, 43 , 6, 14 — 18 
existing, conversion into a company. See 
Companies 

factory, appurtenances of, bequest of, whether 
outstandings, included, 44 , 691, 5323 
forming of, promise to pay expenses, failure of 
project, 12 , 421, 3381 
goodwill of. See Goodwhx 
hours, invitation to shops or offices after, effect 
of, 36 , 43, 265 

income arising from estate, bequest of, whether 
profits included, 44 , 736, 5897 
judicial notice of business & trade, 22 , 164, 1315 
—1319 

letter written in course of, 22 , 76, 440 
loss of, damages for, 17 , 100, 104, 153 — 161^ 
177—180 

personal injury, from, negligence, 36 , 124, 127, 
825— hS, 841 

manager, court, appointed by. See Manager 
UNDER THE OoURT ; RbCEIVBR AND 

Manager 


BUSINESS — continued, 

mark, outward, of, covenant not to affix, 
illuminated sign, 31 , 170, 3030 
inscribed blinds & brass plate, 31 , 170, 3029 
name, 

coal seller’s, registration of, 44 , 141, 88 
weight ticket, on, 44 , 140, 80 
registration of, 43 , 268, 1043 — 1055 
trading, misuse of. See Passing Off 
ordinary course of. See Ordinary Coubsb op 
Business 

pawnbroker’s, offences in connection with, 37 , 
23, 25, 178—183, 204 

payment not necessary to constitute, 43 , 6, if 
place of, question of fact, 43 , 1, 19 

wife not to reside at husband’s, condition in 
will, validity of, 44 , 464, 2762 
premises, occupation, qualification for franchise, 
as, defined, 20 , Id, 87 

Rent & Mortgage Restriction Acts, under. 
See Rent and Mortgage Restriction 
Acts 

sale of, & stock, application of Statute of 
Frauds, 40 , 19, 60 
trade name of. See Trade Name 
profits. See Profits 

promise to put money into, mutual promise to 
take out excise licence, 12 , 418, 3365 
promise to serve in, for stated period, promise 
to assign at expiration, 12 , 414, 3339 
public office, combined with, sale of, 12 , 294, 
2427 

purchase of, 12 , 419, 3372, 3373 
restrictive covenant as to, agreement in restraint 
of trade. See Restraint op Trade 
covenant not to carry on or permit, on pre- 
mises. See Restrictive Covenant 
sale of, action to set aside, interrogatories, 18 , 
201, 1487 

contract for, 9 , 639, 4221 

breach of, measure of damages, 17 , 134, 
406 

business carried on by vendor, vendor’s 
position pending completion, 40 , 185, 
1542—1543 

conditions in, 12 , 419, 3368, 3370 
contract to take shares in purchasing com- 
pany, 12 , 419, 3372 
proviso, waiver of, 12 , 368, 2984 
creditor’s refusal to assent to transfer, 12 , 
600, 601, 4977, 4986 
false representation on, 35 , 41, 353 
fraudulent misrepresentation on, 35 , 65, 613 
implied term as to continuance of business. 

See continuance of, supra 
insurance company, in case of. See Assur- 
ance Company 

novation, 12 , 697, 602, 4957, 4991 
notice necessary for, 12 , 698, 4963 
service, contract of, terminated by, 34 , 60, 
358, 359 

statements made on, whether misrepresenta- 
tion, 35 , 28, 194 

servant competing with late master in, right of, 
34 , 122, 936—941 

settled, how loss made good, 40 , 700, 2338 — 2341 
successor in, order addressed to predecessor 
executed by, 35 , 98, 66 

tender for sale of^ mutual conditions in, 12 , 419, 
^ 3370 

tied house, covenants in relation to. See Tied 
House 

trade, distinguished from, 43 , 6 , 12,13 
trade name. See Trade Name 
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BU8 IN ESS — continued, 
trading name of, misuse of. See Passing Opp 
transfer of. See sale of, supra 
trustee, direction to carry on, effect of, 44 , 210, 
S79 

power to postpone conversion, 44 , 210, 376 — 
377 

trust property left in, without authority, income, 
40 , 073, 2098 

unemployment insurance provisions. See Un- 
employment Insurance 
value of, presumption as to, 22 , 163, 1392 

BUTCHER, 

restrictive covenant affecting, 43 , 59 613 — 616 
trade of, carrying on, breach of covenant against 
offensive trades, whether, 40 , 326, 2752 
covenant not to exercise, breach of, sale of 
raw meat, by, 31 , 160, 2933 

BUTE DOCKS, 

navigation rules affecting, 41 , 701, 6140y 6141 

BUTLER, 

club, in, unemployment insurance, exemption 
from, 44 , 1304, 87 

BUTTER, 

boracic acid, containing, whether “ pure butter,” 
26 , 122, 440 

contract for sale of, late shipment, waiver, 
12 , 434, 3515 

defined, 25 , 122, 440 — 442 
fat in margarine, 25 , 123, 452 
milk-blended butter, 25 , 122, 441 
sale of, 26 , 125, 466 

name of cooper & seller on vessel containing, 
compulsory, 44 , 144, 117, 118 
offences as to, proceedings against offenders, 
25 , 125, 467—473 

standard of quality or purity for, 25 , 123, 
446—448 

trade usages as to, 17 , 61, 650, 651 
weight marked on vessel containing, compulsory, 
44 , 144, 117, 118 

BUTTONS, 

jewels, bequest of, whether buttons attached 
to robes included, 44 , 737, 5929 
marking of, regulations as to, 43 , 245, 878 

BUYER OF GOODS, 

acceptance by. See Acceptance, goods, on 
sale of 

actual receipt of goods by, 39 , 377, 162 — 191 
bailee, as, empty casks, of, 3 , 111, 350 
bailee, from, trover, liability of buyer in, sale 
bond fi^, 3 , 110, 344 — 348 
bill of lading, delivery of, to. See Bill op 
Lading 

caveat emptor, doctrine of. See Caveat 
Emptob 

c.i.f. contract, under, freight & insurance 
charges, liability for, 39 , 558, 1655 — 1658 
risk in buyer, whether, 39 , 630, 1429 — 1432 
concealed property in chattel purchased, position 
of buyer, 3 , 65, 82 

delivery. See Delivery, sale of goods 
disposition of goods by, 

buyer in possession, effect of, 39 , 636, 1462 
—1466 

effect of, 39 , 632, 2290 — 2324 


BUYER OF GOODS — continued, 

documents of title, pledge or transfer of, by, 
39 , 633, 2302—2324 

duties of, generally, 39 , 637, 1471 — 1516 

delivery & payment concurrent conditions, 
39 , 637, 1476—1497 

readiness & willingness to perform duty, 39 , 
639, 1498—1516 

insolvent, rescission of contract by, 39 , 693, 
1926—1934 
instalments, 

payment by, 39 , 603, 2008 — 2011 

right to anticipate, 39 , 607, 1244, 1245 
rights & duties of buyer in case of sale by, 
39 , 667, 1731—1781 

insurance, rights as to seller’s, 39 , 582, 1844 — 
1853 

land, rights in case of thing attached to, 39 , 600, 
1238—1243 

lien of seller. See Seller op Goods 
limitation by agreement of rights &> liabilities of, 
39 , 526, 1400—1409 
market overt, in. See Market Overt 
misrepresentation by, 39 , 686, 2713 — 2720 
mixed goods not all in accordance with contract, 
rights in case of, 39 , 566, 1725—1730 
passing off goods to. See Passing Off 
payment by, duty as to. Purchase- Money, 
sale of goods 

instalments, by. See instalments, supra 
possession, in, with consent of seller, sale by, 
39 , 535, 1462, 1463 

rescission of contract by insolvent, 39 , 593, 
1926—1934 

rejection by. See Acceptance ; Sale op 
Goods 

remedies against seller, 39 , 660, 2513 — 2702 
resale by, effect of, on seller’s rights of lien & 
stoppage in transitu, 39 , 632, 2292 — 2301 
rights & uabihties of, 39 , 524, 1388 — 1411 
risk, rules as to incidence of. See Bisk 
sale by description, position in case of. See 
Sale op Goods 

sample, sale of goods by, in case of. See 
Sample 

seller’s skill or judgment, relying on, 39 , 445, 
734-— 744 

stolen goods, of, trover, liability in, prosecution 
of thief, 1 , 65, 537 

stoppage in transitu, seller’s right of. See 
Stoppage in Transit 
title of, 39 , 631, 1436—1466 
warranty on sale, rights in relation to. See 
Warranty on Sai.e 

BUYING IN, 

auction, at. See Reserve 

BYELAW, 

betting, public places, in, as to, 25 , 435, 326 — 
336 

breach of, 13 , 336, 731 — 769 

disenfranchisement for, 13 , 335, 736 
imprisonment not inflicted for, 13 , 836, 736, 
737 

penalties for, 13, 336, 732 — 769 
enforcement of, action, by, 13 , 337, 756 — 
760, 762—769 

distress, by, 13 , 387, 751 — 755 
modes of, 13 , 337, 751 — 761 
infliction of, 13 , 336, 732 — 744 
what may be inflicted, 13, 336, 734 — 740 
whom payable, to, 13, 336, 741 — 744 
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BYE-UAW — continued, 
buildings, as to. See Building (Structure) ; 

London Building Acts ; New Building 
canal company, of, 38 , 413, 102Z 
charter, doubtful, bye-law cannot explain, 13 , 
294, 2b0 

coal, as to weighing of, construction of, 44 , 141, 
89— -92 

validity of, 44 , 141, 84 — 88 
common, in regard to. See Common (Land) 
construction of, 13 , 333, 717 — 723 ; 38 , 105, 
110—114 

county council, of, proof of, 22 , 315, 310, 3080, 
3082 

defined, 13 , 325, 602 
distress by, 18 , 201, 8 

employer’s liability as to defective, 34 , 231, 
1959—1961 

enforcement of, 38 , 100, 115 — 124 
fisheries, salmon & freshwater, regulating, 25 , 
42, 388—392 

sea, of committee of, 25 , 55, 483 — 485 
harbour authority, of, 41 , 900, 8538 — 8545 
hawkers, in respect of, 33 , 507, 528 — 532 
London County Council, of, 34 , 577, 10 
market, regulating, 33 , 530, 133 — 149 
municipal corporation, of, proof of, 22 , 315, 3081 
nature of, 13 , 325, 604 — 607 
nuisance, prevention & suppression of, for, 38 , 
159, 61, 62 

offences, under, 14 , 29, 8 

omnibus company, of, obstructing company’s 
servants, as to, 8 , 113, 763 
penalties, imposing, validity of, 13 , 330, 745 — 
750 

power to make, 13, 320, 609 — 623 
exercise of, 13 , 320, 624—628 
extent of, persons, as to, 13 , 320, 617 — 621 
subject-matter, as to, 13 , 320, 622, 623 
proof of, 22 , 315, 3078—3082 
certified copy, by, 22 , 315, 3078 
copy, by, 22 , 315, 3078—3082 
sealed copy, by, 22 , 315, 3081, 3082 
public health, as to, 38 , 155, 49 — 124 
validity of, 38 , 157, 52 — 109 
railway company, of, 8 , 125, 846 — 848 

offences by passengers under, 8 , 110, 115, 
741—753, 773 

power to apprehend under, 14 , 184, 1635 
publication, sufficiency of, 8 , 110, 747 
public documents for purposes of evidence, 
22 , 315, 3075 

reasonableness of, 14 , 184, 1635 
validity of, 14 , 184, 1635 

penalising passenger not guilty of fraud, 
8 , 111, 115, 748—753, 773 
recreation grounds, for regulation of, 36 , 249, 

2g ^2 

repeal of, 13 , 338, 770—772 
street, prohibition of music in, 38 , 159, 63 — 65 
Sunday navigation, as to, 42 , 941, 128 
trade, for relation of, 38 , 159, 70 
trade protection society, of, validity of, 43 , 129, 
1308 

tramway company, of, 43 , 349, 81 — 95 

delivery up or production of ticket, as to, 
8 , 112, 113, 754r—757, 760 
prohibition of obscene language, as to, 8 , 113, 
759 

refusal to pay fare as protest, 8 , 112, 758 
usage, effect of, on, 13, 334, 724 — 730 
validity of, 13 , 326, 629—716 

candidate for election to corporation, as to, 
13 , 330, 676—683 


BYE- LAW — continued, 
validity of — continued, 

certainty, necessity for, 13 , 328, 647 — 650; 
38 , 163, 87—93 

confirmation essential to, 30 , 145 — 6, 210 
conformity with general law, 38 , 162, 81 — 86 
election, mode of, as to, 13, 331, 684 — 686 
electors, as to, 13, 330, 665 — 675 
evidence of, 22 , 316, 3083 
general law, must be in conformity with, 13 , 
328, 651—655 

intra vires, must be, 13 , 329, 656 — 664 ; 38 , 
158, 54—80 

seashore, etc., powers relating to, 38 , 160, 
71—77 

invalid in part whether void in toio, 13 , 333, 
713—716 ; 38 , 157, 52, 53 
livery company, of, 13 , 333, 709 — 712 
partial validity, 13 , 333, 713—716 ; 38 , 157, 
52, 53 

particular instances, in, 13 , 330 665 — 712 
penalties, imposing, 13, 336, 745 — 750 
public health, as to, 38 , 157, 52 — 109 
reasonable, must be, 13 , 326, 631 — 646 ; 38 , 
163, 94—109 

removal of officers & members, as to, 13 , 331, 
687 

restraint & regulation of trade, as to, 13, 331, 
688—708 

statutory powers must not be exceeded, 38 , 
158, 54—58 

CAB. See also Taxi Cab ; Hackney Carriage ; 
Motor Car ; Cab Driver ; Cab Pro- 
prietor 

driver of. See Cab Driver 
fares, 

metropolis, outside the, 42 , 858, 123 — 127 
within the, 42 , 860, 129—132 
licence, 30 , 144, 202 ; 42 , 851, 64—111 
exclusive, grant of, 38 , 344, 527 
luggage, passenger, of, proprietor’s duty as to. 
See Cab Proprietor 

passenger, driver’s duty towai’ds. See Cab 
Driver 

proprietor’s duty towards. See Cab Proprie- 
tor 

proprietor of. See Cab Proprietor 
railway station, exclusion from, of, 38 , 344, 528, 
529 

stands, regulations as to, 42 , 860, 133 — 140 
taxi. See Taxi Cab 

CAB DRIVER, 

bailee, whether, 3 , 57, 30, 31 
licence, 42 , 851, 64 — 73 
grant of, 

metropolis, within, 42 , 857, 107 — 111 
without, 42 , 856, 95—106 
suspension of, 

metropolis, within, 42 , 857, 107 — 111 
without, 42 , 856, 95 — 106 
passenger, duty of, towards, 42 , 859, 120 — 122 
proprietor, &, relationship between. See Cab 
Proprietor 

CABINET. See Ministry 

'cabin PA88ENQER, 

definition of, 41 , 671, 5032 
emigrant ship, on, contract ticket in case of, 41 
672, 5037, 5038 
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husband, liability of, for wife's shares. 
married wom^, infra 

indorsement relating to, deceased person, by, 
22, H6y 8S4 

instalments, payable by. See Instalments 
interest, liability for, 8, 332, 2099--2106 ; 10, 
1130, 8015^8018 

forfeiture of shares, in case of, 8, 333, 2105, 2106 
order, power to, 8, 332, 2099, 2100 
rate of interest, 8, 333, 2108, 2104 
time limit, as to, 8, 333, 2101, 2102 
interval between, 10, 1133, 7986 — 7988 
joint sum, tender of, two shareholders, by, 8, 
338, 2186 

liability for, 8, 327, 2068 — 2107 

conditions precedent to, 8, 327, 2063, 2064 
extent of, 8, 332, 2099 — 2107 ; 10, 1130, 8015 
^8018 

married woman, liability of, for, 8, 331, 2089 — 
2098 

separate estate, without, liability of, 8, 327, 
2067 

mode of making, 8, 321, 2084 — 2086 ; 10, 1132, 
7975 

non-payment, forfeitm’e of shares on. See for- 
feiture, supra 

notice of, 8, 326, 2054—2062 ; 10, 1136, 7995— 
8000 

irregularity in, effect of, 8, 320, 2061, 2062 
necessity for, 10, 1136, 7995 
service of, 8, 326, 2056, 2060 
sufficiency of, 8, 326, 2054 ; 10, 1135, 7997 — 
8000 

time for, 10, 1185, 7990 

owing, distinguished from “ payable,” 8, 320, 
2028, 2029 

payment, agreement for. Statute of Frauds, 
whether within, 12, 121, 792 
bonds, in, 8, 337, 2131 
default in, damages for, 8, 333, 2107 
goods, In, 8, 837, 2180 

mode of, 8, 231, 2088 ; 10, 1132, 7978—7982 
payment out of, covenant by company, as to, 
12, 420, 8875, 8876 

set-off, by way of, debt not presently payable, 
8, 337, 2132—2135 
solicitor’s costs, 8, 338, 2185 
time for, 8, 321, 2031, 2032 
fixing of, 8, 321, 2081 
subsequent resolution, by, 8, 321, 2082 
personal representative of shareholder, liability 
of, for. See death of shareholder, supra 
notice to, 8, 322, 2039 

postponement of, agreement for, 10, 918, 6292 ; 
12, 203, 2151 

prospective, liability for, debt, whether, 8, 323, 
2042 

recovery of, action for. See action, supra 
resolution for, 8, 323, 2043 — 2058 

quorum, absence of, effect of, 8, 324, 2047 — 
2049 

satisfaction of, 8, 337, 2130 — 2141 
set-off, satisfaction by way of, 8, 337, 2182— 
2186 

shares, reduction of, after first payment, 12, 
337, 2827 

time for making, 10, 1132, 7976, 7977 
transfer of shares, blank, in, in case of, 8, 308, 
2843 

liability in case of. See vendor & purchaser, 
infra 

trustee's indemnity, right to, in case of, 43, 700, 
2087—2090 


OALL8 ON 

vendor & purchaser, liability as between, 8, 828, 
2068— 2088 \ 10, 1136, 8001— 8010 \ 12, 
633, 4487—4488 

jobber, sale to, in case of, 8, 828, 2074 — 2088 
infant transferenee accepting, effect of, 8 , 
330, 2082a 

nominee of purchaser, transfer to, in case of, 
8, 381, 2084—2087 

vendor’s light to indemnity against future 
calls, 8, 350, 2217 

winding-up, compulsory, 10, 917, 6280 — 6801 
effect of, 8, 341, 2158—2160 

CALL TO THE BAR, 

benchers, powers of, as to, 3, 310, 11 — 15 

CALUMNY. See Defamation 

CAMBRIDGE UNIVERSITY, 

banished member, mandamus to restore, 18, 
681, 149 

Chancellor’s court, 

committal by, 16, 199, 1048 

oath, without examination on, 16, 199, 1044 
offence outside jurisdiction, 16, 199, 1046 
warrant, without, 16, 199, 1045 
court of record, whether, 16, 198, 1085 
High Court action against president & 
scholars of college, where, cognisance 
taken by, 16, 198, 1088 
jurisdiction of, 16, 198, 1036—1052 

Court of Chancery, infringed by, whether, 
16, 198, 1037 

claim of, mode of, 16, 199, 1047—1052 
exclusive, whether, 16, 198, 1086 
religion, publication against, 16, 198, 1089 
servants of university acting as constables, 
action against, 16, 198, 1040 
Vice-Chancellor’s court, distinguished from 
16, 198, 1041 

woman walking with member of university, 
16, 199, 1042 

degree, restoration of, maridamus, by, 18, 681, 
147 

CAMDEN’S BRITANNIA, 

evidence, as, admissibility of, 22, 384, 3937 

CAMERA, 

hearing in. See In Camera 

CAN, 

mjlk sold from, regulations as to, name on cart, 
25, 131, 510 

CANADA, 

hona vacantia in. Crown, right of, to, 17, 429, 
98 

British Columbia, hona vacantia, right of Crown, 
to, 17, 429, 98 

British North American Act, 1807, 
aliens, as to, 17, 609 
banking, as to, 17, 609 
bankruptcy, as to, 17, 609 
civil rights, as to, 17, 610 
commerce, as to, 17, 609 
constitutional cases, as to, 17, 608 — 610 
constitution, amendment of, as to, 17, 510 
criminal law, as to, 17, 609 

mmber, the Page wmber, and the Case number, respectively. 
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CABLE, 

ferryboat, damage to, ship, by, liability for, 41 1 
816, 6/66 

submarine. See Submarine Cable. 

OABLEQRAM, 

code, in, meaning of, onus on sender, 12, 92, 66 J 

OAB OWNER. Sec Cab Proprietor 

CAB PROPRIETOR. See also Cab; Cab 
Driver 

bailor, whether, 3, 57, 30, 31 
driver, &, relationship between, 3, 67, 86, 31, 
200, 208—210 

third parties, legal relation quoad, 3, 67, 31 
driver, injury to, hability for, 3, 67, 30 
negligence of, liability for, 43, 417, 397 
horse, unsafe, liability for, of, 3, 87, 208 — 210 
luggage, passenger, of, loss of, negligence of 
driver, by, 8, 120, 802 — 804 

CADDIE, 

golf, unemployment insurance, exemption from, 
44, 1307, 132 

C/ETERORUM, GRANT OF, 

definition of, 23, 124, 1218 — 1219 
revocation of, 23, 246, 3014 

CAGE, 

coal mines, in, overloading, 36, 98, 653 
provisions as to, 34, 742, 1180 — 1184 

CALCULATED TO DECEIVE, 

trade mark, 43, 155, 139 — 166 

CALCULATED TO PREJUDICE. Con- 
tempt OP Court, prejudicing public 

CALENDAR, 

evidence, as, 22, 147, 1238 — 1246 

month. See Month 

old & new style, 42, 028, 1 — 3 

week. See Week 

year. See Year 

CALICO, 

lien, printer’s, on, 32, 240, 246- -248 
trade usages as to, 17, 64, 594 

CALLING. See Profession 

CALLING OUT, 

Army Reserve, notice calling up, for service, 39, 
328, 147 

CALLING THE JURY. See Jury 

CALLS ON SHARES, 

action for, 9, 333, 2108—2129 ; 10, 1136, 8019— 
8046 

call, proof of, necessity for, 9, 336, 2114 — 2116 
Companies Clauses Acts, under. See Com- 
panies Clauses Acts, infra 
defences to, 9, 336, 2117—2129 ; 10, 1138, 
8037—8046 

leave to defend. See leave to defend, 
infra 

instalments, payment by, in case of, 9 , 333, 

2108 > f » 

judgment in, conclusive, 21, 160, 216 


CALLS ON SHARES^—oonfiniied. 

action for — continued* 

leave to defend, payment into court, on, 9, 
336, 2113 

underwriter’s liability disputed, 9, 834, 
2112 

liquidation, discontinuance of, on, 9, 336, 2116 
Oi*der XIV, procedure under, 9, 334, 2112, 
2113 

secretary, in name of, 9, 334, 2109 
special jury, whether before, 9, 334, 2110 — 
2111 

stay of pix>ceedii^8 in, 10, 1138, 8035 
advance, payment in, 9, 338, 2137 — 2141 

pro tanto, whether satisfaction, 9, 338, 2138 — 
2140 

amalgamation, made before, effect of, on, 10 , 
1133, 7985 

assignment of, call not yet payable, of, 8 , 441, 
186 

attachment of proceeds of, winding up, in, 10 , 
018, 6293 

bankruptcy, proof of, 4, 302, 312, 352, 2831 — 
2857, 2923, 3296 

set-off, in respect of, 4, 400, 3648 — 3650 
borrowii^ on. See Borrowing 
Companies Clauses Acts, under, action for, 
books, inspection of, 10, 1138, 8034 
declaration, form of, 10, 1130, 8022 — 8029 
adherence to, necessity for, 10, 1137, 8023 — 
8029 

executor, against, 10, 1137, 8030 
instalments, payable by, 10, 1130, 8019 
lost documents, interrogatories, 10, 1138, 8035 
proof in, 10, 1137, 8031 
proof of caU, 10, 1138, 8032—8033 
stay of proceedings, 10, 1138, 8036 
tort, 10, 1136, 8020 
venue, 10, 1136, 8021 

condition precedent to liability for, subscription 
of whole capital, whether, 9, 327, 2063, 2064 
death of shai’eholder, effect of, 9, 404, 405, 406, 
2591, 2592, 2601—2607; 10, 1136, 8012— 
8014 

liability of pei^sonal representative, 9, 404, 405, 
2591—2593, 2596 

death of subscriber, effect of, death before under- 
taking authorised, 10, 1135, 8011 
debt, whether, 9, 323, 327, 2042, 2065 
definition of, 9, 320, 2027 ; 10, 1132, 7971—7974 
directors, by, 10, 1133, 7989 — 7994 

power of, 9, 321, 2037—2041 ; 10, 1132, 7983, 
7984 

assignment of call, as to, 9, 322, 2041 
sale of undertaking, on, 9, 322, 2039 
shai*eholders, on behalf of, 9, 321, 2037 
winding up order, effect of, on, 9, 322, 2040 
resolution by, to make prospective, 10, 1133, 
7989 

trustees, as, 9, 321, 2034 ; 10, 1132, 7976 
due, when, 9, 320, 2030 

equality in making, necessity for, 9, 321, 2034 — 
2036 ; 10, 1132, 7976 

forei^ company, in. See Foreign Company 
forfeiture of shares for non-payment of, 9, 
338, 2142—2153 

restrain, action to, 9, 341, 2164 — 2167 
forfeiture of shares, interest, liability for, in case 
of, 9, 333, 2106—2106 
formalities of, 10, 1133, 7986 — 7994 
fully paid, shares issued as, liability In case of> 
9, 327, 2066 

future calls, liability for, 9, S27, 2066 
gift by will subject to. See Gift by 
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husband, ^ liability of, for wife’s shares. See 
married woman, infra 

indorsement relating to, deceased person, by, 

22f 116, 884 

mstalmente, payable by. See Instalments 
mterest, hability for, 9, 332, 2099—2106 ; 10, 
1130, 8015—8018 

forfeiture of shares, in case of, 9 , 333, 2105^ 2106 
order, power to, 9, 332, 2099, 2100 
rate of interest, 9, 333, 2103, 2104 
time limit, as to, 9, 333, 2101, 2102 
^terval between, 10 , 1133, 7986 — 7988 

joint sum, tender of, two shareholders, by, 9, 
338, 2136 

liability for, 9, 327, 2063 — 2107 

conditions precedent to, 9 , 327, 2063, 2064 
extent of, 9, 332, 2099—2107 ; 10, 1136, 8015 
—8018 

married woman, liability of, for, 9 , 331, 2089 — 
2098 

separate estate, without, liability of, 9 . 327, 
2067 

mode of making, 9, 321, 2034 — 2036 ; 10, 1132, 
7975 

non-payment, forfeit me of shares on. See for- 
feiture, supra 

notice of, 9, 326, 2054—2062 ; 10, 1136, 7995— 
8000 

irregularity in, effect of, 9, 320, 2061, 2062 
necessity for, 10, 1136, 7995 
service of, 9, 326, 2056, 2060 
sufficiency of, 9, 325, 2064 ; 10, 1135, 7997 — 
8000 

time for, 10, 1135, 7990 

owing, distinguished from “ payable,” 9, 320, 
2028, 2029 

payment, agreement for. Statute of Frauds, 
whether within, 12 , 121, 792 
bonds, in, 9, 337, 2131 
default in, damages for, 9 , 333, 2107 
goods, in, 9, 837, 2130 

mode of, 9, 231, 2033 ; 10, 1132, 7978—7982 
payment out of, covenant by company, as to, 
12, 420, 3375, 3376 

set-off, by way of, debt not presently payable, 
9, 337, 2132—2135 
solicitor’s costs, 9, 338, 2135 
time for, 9, 321, 2031, 2032 
fixing of, 9 , 321, 2031 
subsequent resolution, by, 9 , 321, 2032 
personal representative of shareholder, liability 
of, for. See death of shareholder, supra 
notice to, 9, 322, 2039 

postponement of, agreement for, 10, 918, 6292 ; 
12, 263, 2161 

protective, liabOity for, debt, whether, 9 , 323, 

recovery of, action for. See action, supra 
resolution for, 9 , 323, 2043 — 2053 
quorum, absence of, effect of, 9 , 324, 2047 — 
2049 

satisfaction of, 9 , 337, 2130—2141 
set-off, satisfaction by way of, 9 , 337, 2132 — 
2135 

shares, reduction of, after first payment, 12 , 
337 2827 » 

tune for making, 10 , 1132, 7976, 7977 
transfer of shares, blank, in, in case of, 9 , 308, 
2343 


OALL8 ON 8H A RE8-— continued. 

vendor & purchaser, liability as between, 9 , 828, 
2068—2088 ; 10, 1136, 8001—8010; 12, 
6S3, 4437—4438 

jobber, sale to, in case of, 0, 828, 2074 — 2083 
infant transferenee accepting, effect of, 9 , 
330, 2082a 

nominee of purchaser, transfer to, in case of, 

9 , 331, 2084r^2087 

vendor’s right to indemnity against future 
calls, 9, 360, 2217 

winding-up, compvdsory, 10, 917, 6280 — 6301 
effect of, 9, 341, 2158—2160 

CALL TO THE BAR, 

benchers, powers of, as to, 3, 316, 11 — 16 

CALUMNY. See Defamation 

CAMBRIDGE UNIVERSITY, 

banished member, mandamus to restore, 19, 
681, 149 

Chancellor’s court, 

committal by, 16, 199, 1043 

oath, without examination on, 16, 199, 1044 
offence outside jurisdiction, 16, 199, 1046 
warrant, without, 16, 199, 1045 
court of record, whether, 16, 198, 1035 
High Court action against president & 
scholars of college, where, cognisance 
taken by, 16, 198, 1038 
jurisdiction of, 16, 198, 1036 — 1052 

Court of Chancery, infringed by, whether, 
16, 198, 1037 

claim of, mode of, 16, 199, 1047 — 1062 
exclusive, whether, 16, 198, 1036 
religion, publication against, 16, 198, 1039 
servants of university acting as constables, 
action against, 16, 198, 1040 
Vice-Chancellor’s court, distinguished from 
16, 198, 1041 

woman walking with member of university, 
16, 199, 1042 

degree, restoration of, mandamus, by, 19, 581, 
147 

CAMDEN’S BRITANNIA, 

evidence, as, admissibility of, 22, 384, 3937 

CAMERA, 

hearing in. See In Camera 

CAN, 

milk sold from, regulations as to, name on cart, 
25, 131, 610 

CANADA, 

bo)ia vacantia in. Crown, right of, to, 17, 429, 
98 

British Columbia, 5ona vaca^iHa, right of Crown, 
to, 17, 429, 98 

British North American Act, 1867, 
aliens, as to, 17, 609 
banking, as to, 17, 509 
bankruptcy, as to, 17, 609 
civil ri^ts, as to, 17, 510 
commerce, as to, 17, 509 
constitutional cases, as to, 17, 508 — 610 
constitution, amendment of, as to, 17, 610 
criminal law, as to, 17, 609 


liabiHty in case of. See vendor & purchaser, 
infra 

trustee’s indemnity, right to, in case of, 43 , 766, 
2087—2090 
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O AN AD A — continued, 

British North American Act, 1807 — continued, 
divorce, as to, 17 , 609 

dominion & provincial, legislature, effect of, 
on, 17 , 427, 90—93, 96—97, 99—102, 106 
education, as to, 1 7 , 509 
fisheries, as to, 17 , 509 
insolvency, as to, 17 , 509 
land, property in, effect on, of, 17 , 472, 369 — 
378 

marriage, as to, 17 , 609 
naturalisation, as to, 17 , 509 
navigation, as to, 17, 609 
patents, as to, 17 , 5l0 
precious metals, as to, 1 7 , 509 
property, as to, 17 , 510 

dominion, taxation of, as to, 17 , 509 
provincial, taxation of, as to, 1 7 , 609 
railways, as to, 17 , 609 
royalties, as to, 17 , 609 
shipping, as to, 17 , 609 
steamships, as to, 1 7 , 509 
taxation, direct, as to, 17 , 510 
trade, as to, 17 , 609 
Crown land in, 17 , 474, 381 — 385 
dominion and provincial legislatuie, 17 , 429, 
608, 99—180 

dominion legislature, paramount, when, 17 , 

429, 609, 99—110 

British North American Act, 1867, s. 91, 
matters not enumerated in, as to, 17 , 
430, 107—109 

dominion or province, matters equally 
competent for, as to, 17 , 429, 430, 101 
—105 

repeal, powers of, as to, 17 , 430, 106 
provincial statutes repugnant, effect of, 17 , 

430, 110 

Supreme Court, law, questions of, submission 
of, to executive governments, by, 17 , 
428, 96 

dominion legislature, 17 , 431, 111 — 130 
aliens, as to, 17 , 433 , 126 
banking, as to, 12 , 431, 118 
commodities, establishment of board to fix 
prices of, validity of, 17 , 429, 97 
company, incorporation of, as to, 17 , 431, 115 
—117 

criminal procedure, enactment of special 
measTires as to, vahdity of, 17 , 428, 94 
Customs Tariff Act, “ goods imported into 
Canada,^* foreign built ships as, 17 , 428, 
95 

election petitions, as to, 17 , 431, 111 
fisheries, as to, 17, 431, 119 — 120 
insolvency, as to, 17 , 431, 112 

appointment of final court of appeal, 
validity of, 17 , 428, 91 
insurance, as to, 17 , 433, 128 
intoxicating liquors, as to, 17 , 431, 113, 114 
law or fact, questions of, power to refer to 
courts for opinion on, 17 , 428, 96 
marriage, as to, 1 7 , 433 , 127 
paper, supply & prices of, control of, as to, 
17 , 434, 130 

paramount, when. See dominion and pro- 
vincial legislature, supra 
pilot^e, as to, 17 , 434, 129 
province, matters assigned to, as to, 17 , 430, 
107—109 

railways, as to, 17 , 432, 121—125 
ecclesiastical law. Lower Canada, in, 17 , 408, 
342 — 345 

extradition in, 17 , 471, 363, 364 


CANADA — continued, 

French law in, 17 , 469, 275 — 278 
land, property in, 17 , 472, 369 — 378 

British North America Act, 1807, effect of, on, 
17 , 472, 369—379 

ceded land, payment by dominion in respect 
of, liabihty of province, as to, 1 7 , 473, 376, 
377 

Crown grant, provincial Act, under, sub- 
sequent disallowance of Act, effect of, 17, 
473, 375 

dominion & private person, respective rights 
of, as to, 17 , 473, 374 

dominion & province, respective rights of, 1 7, 
472, 369—372 

water rights, grant of, under provincial Act, 
17 , 473, 378 

law of, FYench jurisprudence, admissibility of 
evidence as to, to prove, 22 , 028, 6931 
Lieutenant-Governor of provinces, appointment 
of, 17 , 419, 32 

marriage in, law of, evidence of English barrister 
practising in Canadian appeals, by, 22 , 026, 
6902 

Ontario, legislature of, special powers of, 17 , 445, 
181 

Privy Council, appeals to Judicial Committee 
of. See JuDiciAi. Committee op Privy 
Council 

proprietary rights, transfer of, from province to 
dominion, 17 , 428, 473, 92, 373 
provincial dominion legislature. See dominion 
& provincial legislature, supra 
provincial legislature, 17 , 434, 131 — 180 
aliens, powers as to, 17, 439, 159 — 162 
appeal from provincial court, right to restrict, 
17 , 441, 173 

appropriation of money subscribed by bond- 
holders outside province, as to, 17 , 442, 
175 

barristers, powers as to, 17 , 438, 151 
chartered company, as to, 17 , 441, 171 
company incorporated by dominion statute, 
restriction of, by, 17 , 440, 165 — 170 
constitution, amendment of, as to, 17 , 444, i 78 
education, as to, 17 , 442, 176, 177 
fisheries, as to. 17 , 438, 152, 153 
insolvency, as to, 17 , 434, 131, 132 
insurance, as to, 17 , 436, 145 
intoxicating liquors, as to, 17, 437, 146 — 150 
local undertaking, grant of exclusive rights to, 
by, 17 , 440, 163 
minerals, as to, 17 , 441, 172 
mines, as to, 17 , 441, 172 
powers of, extent of, 17 , 427, 90 
railways, as to, 17 , 438, 154 — 158 
Simday observance, as to, 17 , 440, 164 
taxation, as to, 17, 436, 133 — 144 
water rights, as to, 17 , 441, 174 
workmen’s compensation, as to, 17 , 444, 179 
Quebec, legislature of, fire marshal, power to 
appoint court of, 17, 446, 180 
special powers of, 17, 445 , 181 
railway, contractual rights of, cancellation of, 
dominion government, by, 17 , 428, 93 
transfer of, province, to, dominion, by, effect 
of, 17 , 428, 93 

Boman Catholic Church in, status of, 17 , 408, 
342 

ship, foreign-built, imposition of dutv on, 
whether repugnant to Merchant Sbipping 
Act, 1894, 17, 428, 96 
succession duties in, 17, 610 
temperance legislation in, 17, 508 
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CANAL. See also Canal Company, 

The title Railways and Canals is contained 
in Vol. XXX VIII, pp. 244—416 
abstraction from. See Abstraction 
accretion, doctrine of, applicability to, 44 , 94, 
7i7 

bank of. See Bank (Stream, etc., of) 
bridge, 

care of, as to, 36 , 39, 229 
construction &; maintenance of , 26 , 680, 2709 — 
2718 ; 38 , 398, 921—928 
navigation, must not obstruct, 36 , 165, 70 
nuisance, whether, 36 , 165, 70 
swingbridge. See swingbridge, infra 
user of, accident to, liability for, 36 , 36, 209 
commission. See Railway and Canal Com- 
mission 

company. See Canal Company 
construction of, 38 , 394, 396, 894 — 987 ^ 907 — 
920 

dams, contractors erecting, may maintain tres- 
pass, 43 , 388, 132 
dock, whether, 38 , 393, 887 
enlargement of, 38 , 396, 914^ 915 
fencing of, 7 , 289, 108 ; 38 , 414, 1032 
fire, protection against, liability for costs of 
protection, 38 , 400, 929 
fishing, rights of, in, 25 , 16, 123 — 125 
lease of, 43 , 406, 276 

flood, precautions taken against, injury caused 
by, 36 , 219, 609, 613 

flow, water, of, duty of owner in respect of, 36 , 
219, 609 

leakage from, negligence, liability for, in case of, 
36 , 53, 332 ; 38 , 414, 1030, 1031 
lock, floods caused by, liability for, 36 , 219, 
613 

maintenance of, 38 , 394, 894 — 987 

discontinuance of management, after, 38 , 408, 
980 

permissive, only, 38 , 408, 987 
management of, special commissioners, by, 38 , 
394, 892, 893 

mines beneath, flooded by water from, 36 , 53, 
161, 331, 36 

navigation in, 38 , 406, 970 — 983 
interference with, 38 , 406, 975 — 980 
licence for, 38 , 413, 1024 
maintenance of, 38 , 406, 970 — 974 
right to, 38 , 407, 982, 983 
nuisance, injimction to restrain, 44 , 63, 378 
public, indictment for, 44 , 61, 364 
overflow of, prevention of, 38 , 413, 1025 — 1029 
sluices, negligence in keeping, of, 36 , 53, 330 
public, right of, to benefit of, 44 , 6, 9 
purposes of, legislature, governed Ijy, 44 , 6, 9 
rateability of, 38 , 482, 664, 401—406, 942—985 
repair, duty to, 38 , 400, 930 — 936 
soil of. See Soil 

stagnant water in, nuisance, whether 36 , 213, 
561 

swingbridge carrying highway, 26 , 682, 2718 
duty of canal company as to, 36 , 113, 750 
tolls in connection with. See Canal Company 
towing path. See Towing Path 
user of, invitee, 36 , 39, 229, 231 — 232 
water, supply of, 38 , 401, 402, 937 — 969, 944 — 
962 

abstraction, right of, 38 , 402, 944 — 952 
interference wSih, 38 , 403, 954 — 962 * 

private persons, rights of, infringement of, 
38 , 406, 963—969 

water, unauthorised use of, by mill, trespass, 
whether, 43 , 403, 257 


OANAL COMPANY. See also Canal 
abstraction. See Abstraction 
acquisition of land by, 36 , 63, 331 ; 38 , 394, 
894—906 

compensation, 38 , 396, 905, 906 
ownership of acquired land, 38 , 395, 899 — 901 
purchase, agreement for, 38 , 394, 896 — 898 
time for, 38 , 394, 894, 895 
unauthorised, 38 , 395, 902, 903 
arbitration, settlement of disputes by, 38 , 416, 
1044, 1045 

borrowing powers of, 38 , 412, 1022 
byelaws of, 38 , 413, 1023 

drain, covenant to maintain, by, impossibility 
of performance by covenantors action, 1 2, 
375, 3111 

land, acquisition of. See acquisition of land, 
supra 

licence, navigation, in respect of. See Canal 
negligence, liability for, 36 , 53, 330 — 332 ; 38 , 
413, 1025—1035 

nuisance, liability for. See Canal 
powers of, 38 , 412, 1020 — 1024 

exercise of, injurious & excessive, 38 , 397, 916 
—919 

public, agreement with, ambiguity in construc- 
tion of, 38 , 393, 888 
railway company, 

agreement with, 38 , 415, 1038 — 1043 

purchase of canal, for, 38 , 415, 1038 — 1043 
canal owned by, liability of, 38 , 415, 1038 — 
1043 

shares of, bequest of bonds & securities, whether 
included in, 44 , 709, 5523 
bequest of money & securities for money of 
every description, whether included in, 
44 , 707, 5506 

personalty, whether, 38 , 394, 890, 891 
special Act, rights & duties under, 38 , 393, 888, 
889 

steamboat of, sparks from, negligence, liability 
for, 36 , 81, 532 

tolls & charges, 38 , 409, 988 — 1019 
amount of, 38 , 410, 1000 — 1011 
distress for, 18 , 428, 1655, 1656 
empty boats, in case of, 38 , 411, 1012 — 101^ 
lease of, by, 38 , 412, 1020 
power to take, 38 , 412, 1021 
non-payment of, remedies for, 38 , 412, 1019 
purposes of, 38 , 409, 996 — 999 
rateability in respect of, 38 , 504, 596 — 602 
reduction of, 38 , 410, 1000 — 1005 
rights as to, 38 , 409, 988 — 995 
traffic chargeable, 38 , 411, 1012 — 1018 
variation of, 38 , 410, 1008 — 1061 
warehouseman, as, 3 , 80, 178 
winding-up of, 10 , 1193, 8466 — 8468 

OANOELLATION, 

animus cancellandi, will, in case of. See 
Revocation 

bill of exchange, of. See Disohabob op Bill 
OP Exchange; Negotiable Instrument 
bond, of, 7 , 193, 234, 235, 323, 762, 769 
cohabitation, illicit, for, 7 , 168, 50 — 71 
marriage brocage, - 7 , 170, 74 — 79 
mistake, on ground of, 35 , 146, 455 
mutual mistake, 35 , 136, 348 
charterparty, of. See Charterparty 
contract, of. See Contract 
deed, of, 17 , 229, 238, 439—442, 530—550 
avoidance, by, 17 , 229, 439 — 442 
equitable jurisdiction as to, 17 , 229, 442 
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OANOELLAT ION — cordinued* 

deed, of — cordinued* 
forgery, in cose of, 17 , 229, i^9 — iil 
mistake, by, 35 , 96, 54 
settlement deed, in case of, 40 , 694, 1295 
document, of, clog on title to land, where forming, 
20 , 286, 443^445 

equitable jurisdiction eu9 to, 20 , 286, 440 — 465 
forgery, in case of, 20 , 285, 440 — 442 
illegal consideration, in case of, 20 , 287, 459 
immoral consideration, in case of, 20 , 287, 458 
public policy, party partweps criminia^ relief 
on grounds of, 20 , 287, 457 
relief, conditions attached to, 20 , 287, 452 — 
456 

unenforceable agreement, in case of, 20 , 286, 
446—448 

vexatious demands, where giving rise to, 20 , 
286, 449—451 

void instrument, in case of, 20 , 285, 286, 440 — 
442, 443 

friendly society, of registry of. See Friendly 
Societies 

indemnity, of, mistake, unilateral, on ground of, 
35 , 126, 272 

instrument, of. See document, supra 
voluntary, of. See voluntary, infra 
insurance policy, of. See policy, mfra 
lease, of, whether operative as surrender. See 
Surrender op Lease 

negotiable instrument, of. See Negotiable 
Instrument 

policy of insurance, of, 29 , 48, 112 — 151 ; 30 , 
145, 206 

concealment & misrepresentation, in case of, 
29 , 49, 117—151 

fraud or misrepresentation, in case of, 29 , 
49, 114—116 ; 30 , 145, 206 
insurable interest, in absence of, 29 , 42, 50 
life insurance, of, 29 , 370. 2972 — 2986 
promissory note, of. See Negotiable Instru- 
ment 

sale of land, rescission of, purchaser’s right to 
delivery up of deeds for, 40 , 358, 3023 
voluntary instrument, of, mistake, on ground of, 
granted, 35 , 127, 280 

purchaser for value of interest in land, right 
of, to delivery of, for, 40 , 182, 1514 
will, of. See Revocation 


CANDIDATE, 

ballot paper, description in, of. See Ballot 
borough election, for, disqualification of, know- 
ledge of voters, 22 , 162, 1379 
crowd, fiability for acts of. See mob, infra 
mob, trespass by, liability for, 43 , 387, 125 
municipal election, for, description erroneous, 
ballot paper, in, 20 , 131, 1043 — 1048 
disqualified, opponent’s right to seat, 20 , 125, 
1004, 1006, 1007 

illegal practices, relief from consequences of, 
application to court for. See Illegal 
I% iACTICE8 

petition, successful candidate joined as 
respondent in, 20 , 183, 184, 1595, 1597 
parliamentary election, for, agent, as to. See 
Election Agent 

association circulating papers on behalf of, 
liability for, 20 , 63, 351 
bribery, effect oif. See Bribery 
corrupt practices by. See Corrupt Pbac- 
TICES ; Illegal Practices 
definition of, 20 , 50, 323, 324 


O AN D I DATE — cwdinued* 

parliamentary election, for — continued. 
disqualification of, 
notice of, 20 , 107, 865—877 
necessity for, 20 , 107, 866 
voting, in absence of, 20 , 108, 877 
votes, avoidance of, 20 , 107, 875, 876 
expenses of. See Election Expenses 
illegal. See Corrupt Practiobs ; Illegal 
Practices 

nomination of. See Parltambntary 
Election, nomination 

personation agents, agreement not to employ, 
12 , 248, 2026 

polling station, right of, to be present at, 20 , 
104, 839 

relief from consequences of illegal practices. 

See Illegal Practices 
retired, letters from, to adopted candidate, 
20 , 58, 384 

CANDLE, 

church, use in, of, 19, 439, 2805 — 2809 
chancel screen, on, 19 , 447, 2900 
communion table, on, 19 , 439, 2810 — 2815 
gospeller, on each side of, 19 , 439, 2812 
images, before, 19 , 437, 2768 
retable, on, 19 , 439, 440, 2808, 2809, 2816— 
2818 

sacrament, before tabernacle for reservation 
of, 19 , 437, 2768 

CANDLESTICKS. See Candle 

CANDLE WORKS, 

nuisance, as, 36 , 173, 154, 155 

CANE, 

gold-headed, bequest of jewels & plate, whether, 
included in, 44 , 712, 5569 

CANINE SPECIALIST, 

wrongful use of title, 34 , 566, 237 

CANON, 

appointment of, 19 , 249, 330, 331 
charters, inspection of, by, 19 , 249, 322 
corporation sole, whether, 13 , 275, 53 
election of, 19 , 249, 328, 329 
lease, fine on, whether right to share in, 19 , 249, 
321 

minor See Minor Canon 
residence, absence from, whether penalties in- 
curred for, 19 , 249, 323 
8t. Paul’s Cathedral, at, 19 , 249, 324 
revenue, right to share in, 19, 240, 320 — 321 
vote, non-resident canons, right of, 19 , 249, 325 
proxy, by, 19 , 249, 326 

CANON LAW, 

action at law, not an authority for, 19 , 226, 23 
adoption of, legislature, by, 19 , 226, 24 
appeal, under, 19 , 226, 25 
banns of marriage, necessity for, under. See 
]BaNN8 

Church of England, of, 19 , 224, 12—19 
common law, subject to, 19 , 226, 21, 22 
definition of, 19 , 225, 20 
England, made, In, 1608, 19 . 227, 26—41 
construction of, 19 , 227, 36 
laity, whether binding on, 19 | 227, 37—41 
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CANON LAW — continued, 

England, made in, 1040, binding, whether, 19* 
228, 42, 43 

validity of, 19, 225, 20 

laity, binding on, whether, 19 , 220, 227, 26 — 35, 
37—41 

CANONRY. See Canon ; Prebend 

CANTEEN, 

licence, excise, for, 30, 74, 589, 590 
privilege of using demised premises, payment 
for, nature of, 31, 219, 3572 

CANTERBURY, 

Archbishop of, appeal against decision of, to 
Judicial Committee of Privy Council, 19, 
313, 1133, 1134 

Court of Arches, in, power to sit as judge, 19, 
309, 1085, 1086 

jurisdiction of, proceedings against bishop, 
19, 231, 101, 102 

bishop of province of, meaning of, 19, 233, 120 

CANTHARIDE8, 

administering to a woman, 15, 830, 9188 

CANVASSERS, 

commission of, implied term as to, 12, 022, 5126 
election agent, payment by, of, 12, 288, 2367 
election, at, employment of, 20, 59, 390 — 406 
payment of, 20, 70, 553 — 555 
registration officer, appeal from, evidence by 
canvasser, in, 20, 43, 203 
trade, covenants restraining, 12, 015, 5085 — 
5086 ; 43, 00, 625—651 

CAPACITY, 

bill of exchange, to be party to. See Bnx op 
Exchange 

contract of service, to enter into. See Contract 
OP Service 

contract, to, conflict of laws, in relation to. 

See Conflict of IjAws 
crime, to commit. See Crime 
criminal. See Crime 

dedication of highway, as to. See Dedication 

incapacity. See Incapacity 

infant, of. See Infant 

lunatic, of. See Lunatic 

married woman, of. See Married Woman 

ship. of. See Smp 

will, to make. See Testamentary Capacity 
to take under. See Donee in Will 

child cn ventre aa mkre. See Child en 

VENTRE SA M^RE 

illegitimate child. See Illegitimate Child 
lunatic. See Lunatic 
married woman. See Married Woman 
slayer of testator. See Testator 

CAPIAS AD SATISFACIENDUM, WRIT 
OF, 

cases in which it may issue, 21, 680, 1559 — 1564 
discharge of, 21, 682, 1593—1601 
joint debtors, where, 21, 683, 1601 
execution of, 21, 680, 1567—1584 
right of sheriff to enter, 21, 681, 1577 — 1584 
formalities of, 21, 680, 1565, 1566 
return to, 21, 682, 1585—1592 
setting aside, quia timet action does not lie for, 
29, 649, 2708 


OAPIAS, WRIT OF, 

issue of, 16, 217, 44 — 46 

CAPITAL, 

annuity, chargeable on. See Annuity 

whether payable out of income or. See 
Annuity 

bequest of. See gift by will of, infra 
charge on, continuing charge on income, whether, 
44, 070, 5102 

unlimited charge on rents & profits amounts 
to, 44, 009, 5095—5101 
company, of. See Capital op a Company 
compulsory purchase, to be subscribed before 
exercise of powers of, 11, 109, 465 — 473 
contract to raise, partial failure, divisible 
contract, 12, 435, 3520 

estate duty, when not payable out of, 21, 24, 
133 

gift by will, of, condition postponing free 
enjoyment, validity of, 44, 445, 2694 
donee, right of, to, 44, 785, 6423 — 6448 
income, gift of, when amounting to, 44, 007, 
5066—5094 

legatee predeceasing life-tenant, effect of, 44, 
508, 3263 

revocation of life interest, effect of, 44, 328, 
1591—1593 

income, indefinite bequest of, whether passing 
by, 44, 008, 009, 5084, 5092 
legacy duty on life interest, whether paid out 
of, 21, 74, 76, 498, 509—511 
life interest, gift of, power to resort to capital, 
with, effect of, 44, 900, 8129 
money, settled estate, arising in respect of, 
investment of, 40, 794, 3230 
Settled Land Acts, under. See Capital 
Money under Settled Land Acts 
partnership, of. See Partnership 
power of appointment of, revocation of annuity, 
effect of, on, 44, 328, 1592 
shares as purchase-money, whether implied 
term in contract as to provision of reason- 
able working, 12, 027, 5160 
specific legacies of income produced by parti- 
cular, whether passing by way of residue, 
44, 747, 6051 

succession duty, in relation to. See Succession 
Duty 

trust estate, of, appreciation of, life tenant not 
entitled to, 40, 090, 2316 
income &, adjustment of burdens between, 
40, 081, 2172—2309 

income, gift of, when includes, 44, 007, 5066 — 
5094 

investment & application of. See Invest- 
ment 

lunatic, maintenance of, out of, 33, 197, 1001 
—1014 

outgoings payable out of, 40, 084, 2198 — 2207 
repairs payable out of, when, 40* 684, 2198 — 
2201 

trustee’s duty to pay, 43, 864, 3015 — 3021 
undrawn, share & interest in business, bequest 
of, passes under, 44, 003, 5339 

CAPITALISATION! 

* interest, mortgage debt, on. See Compound 
Interest 

profits, of, company, by, 9* 170, 1124 
question of fact, 40, 664, 2020 — 2026 
reserves, of, company, by, 9, 176, 1124 
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CAPITAL MONEY UNDER SETTLED 
LAND ACTS, 

application of, 

improvements, for. See Settled Land Acts 
Improvements 

incumbrances, discharge of, 40, 749, 2796 — 
2810 

modes of, 40, 749, 2791 — 2822 
money in court, 40, 761, 2815 — 2817 
purchase-money for lease or reversion, 40, 
762, 2818-^2820 

purchase of land, 40, 751, 2811 — 2814: 
tenant for life may direct, 40, 748, 2778 — 2790 
charity, proceeds of sale of land of, revenue, as, 
40, 740, 2693 

court, money in, payment out to trustees, 40, 
751, 2815—2817 

damages, breach of repairing covenant, for, 
whether, 40, 740, 2690 
heirlooms, for damage to, 40, 740, 2689 
future, not chargeable with expenses of execu- 
tion of powers, 40, 769, 3004 
heirlooms, arising from sale of, 40, 753, 2821^ 
2822 

damages for injury to, as, 40, 740, 2689 
improvements, repayment of cost of, contribu- 
tion by lessees, 40, 740, 2688 
incumbrances, fund for discharge of, discharge 
out of other monies, 40, 740, 2691 
investment of, 40, 749, 2791—2795 
mines, part of rent of, to be set aside as, 34, 643, 
408 

money liable to be laid out in land is, 40, 740, 
2694—2703 

portions raised out of, 40, 617, 1538 
sale of land, arising from forfeited deposit, 40, 
740, 2692 

charity, of, proceeds as revenue, 40, 740, 
2693 

tenant for life, direction of, for application of, 
40, 748, 2778—2786 
optional, 40, 748, 2787—2790 
what constitutes, 40, 740, 2688 — 2703 

CAPITAL OF A COMPANY, 

application of, 9, 172, 1093— 1104 10, 1116, 

7846—7848 

Companies Clauses Acts, under, 10, 1116, 
7846—7848 

directors &: officials, in remuneration of, 9 , 
173, 1101—1104 

dividends, in payment of, 9, 173, 1098, 1099 
interest on advances, as, 9, 172, 1096, 1097 
recouping revenue, in, 9, 172, 1093 — 1095 
shares, in purchase of its own, 9, 173, 1100 
assets, in form of, depreciation. See Com- 
panies, property 

bequest of share of, legacy, specific or demon- 
strative, whether, 44, 297, 1292 
capitalisation of profits, 9, 176, 1124 
Companies Clauses Acts, under. See Companies 
Clauses Acts 

debentures, charge on uncalled, whether. See 
Debentures 
defined, 9, 146, 820 — 822 

depreciation of, duty to make good, 9, 174, 1105 
—1123 

dividends not payable out of, 9 , 689, S945 — 
3954 

increase of, 9, 145, 823—832 ; 10, 1114, 7839— 
7845 

directors’ power in relation to, 9 , 657, 3692 
effected, how, 9, 146, 824 — 828 


CAPITAL OF A OOWPAHY— continued. 

increase of — continued. 

irregular, effect of, 9, 146, 829 — 831 
provisional order, by, 9, 146, 828 
resolution, by, 9, 146, 824—872 
shares issued in excess of, 9, 147, 831 
what constitutes, 9, 146, 823 •, 10, 1114, 

7839—7843 

profits, capitalisation of. See Capitalisation 
reduction of. See Reduction of Capital op 
Company 

reorganisation of, 9, 170, 1076 — 1092 
procedure on, 9, 171, 1081 — 1092 
reserves, capitalisation of, 9, 176, 1124 
shares, in. See Share in Company 
stamp duty in regard to, 9, 177, 1125, 1126 
uncalled, charge on. See Borrowing 
defined, 10, 733, 4584, 4585 
water supply, for, statutory, issue of new, 43, 
1100, 291 

CAPITAL PUNISHMENT, 

appeal, notice of, time for, 14, 505, 5569 — 5570 
time allowed for, 14, 504, 5544 
execution. See Execution of Criminal 
life insurance, in relation to, 29, .3(>9, 2968 — 2969 
pardon. See Pardon 
reprieve. See Reprieve 

sheriff’s duties in regard to. See Execution op 
Criminal 

time & place of, not part of sentence, 14, 333, 
3520—3522 

CAPITAL VALUE, 

evidence of rateable value, as, 38, 629, 754 — 771 

CAPITA, PER. See Per Capita 

CAPTAIN OF SHIP. Master op Ship 

. 

CAPTION, 

indictment, to, 14, 237, 242, 243, 2242, 2244, 
2317—2336 

omitting number & all names of grand jury, 
14, 237, 2244 

what must be shown, 14, 237, 242, 243, 2242, 
2244, 2317—2330 

quarter sessions, in case of, 33, 376, 850 — 858 

CAPTIVE BIRDS, 

cruelty to, 2, 287, 288, 581—584, 590, 591, 593 
killing, maiming or wounding, 2, 294, 654 — 656 
owner of, liabilities in respect of, 2, 233, 222 
rights of, 2,216,217, 117—119, 122 
poisoning of, 2, 217, 122 
property in, 2, 207, 35 — 37 
subject of larceny, os, 2, 204, 211, 9 — 12, 65 — 67 

CAPTIVE WILD ANIMALS. See Wild 
Animals 

CAPTORS OF PRIZE, 

adjudication, duty to proceed to, 37, 609, 508 — 
647 

insurable interest of, 29, 115, 699 — 703 
non-conunissioned persons, 37, 674, 69 — 69 
rescue, rights in case of, 37, 616, 623 — 631 
restitution, liability for, 37, 612, 548 — 622 
rights, duties & liabilities of, 37, 606, 476’— 631 
visit Sc search, right to, 37, 608, 496 — 607 
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CARGO 


CAPTURE OF PRIZE, 

belligerent rights, relaxation of, by Crown, 11 , 
544, 478 , 479 

cartel, right of Crown to grant protection of, 11 , 
543, 475 

evidence of, Lloyd’s books as, 22 , 344, 3478 
grounds for, 37 , 603, 439 — 470 
neutral ship carrying dispatches of enemy 
state, 37 , 605, 451-^^470 
official communications, 37 , 606, 455 — 463 
postal correspondence, 37 , 606, 464 — 470 
neutral ship carrying servants of enemy state, 
37 , 603, 439^450 
joint, 37 , 598, 352—438 

co-operation presumed in, 37 , 698, 352 — 418 
abandonment of prize, in case of, 37 , 602, 
413—418 

association in sight, 37 , 699, 367 — 396 
joint naval &; military operations, 37, 602, 
404 — 412 

subordinate vessels, 37 , 601, 397 — 403 
distribution of prize money, in case of, 37, 
081, 1499—1504 
proof of, 37 , 603, 419 — 438 
marine insurance, effect on. See Marine 
Insurance 

peril of the sea in, whether. See Peril 
place of, 37 , 691, 280 — 319 
creek, in, 37 , 673, 44 — 58 
open sea, on, 37 , 692, 284 — 289 
port, in, 37 , 673, 592, 44 — 58 , 290—296 
roadstead, in, 37 , 673, 44 — 58 
territorial waters of neutral state, in, 37 , 594, 
296—319 

claim for violation of neutrality, as to, 37, 
694, 303—319 

seizipe distinguished from, 29 , 216, 1720 
service, contract of, seaman, of, recovery of 
wages, 12 , 401, 3240 
time of, 37 , 691, 275—279 
what amounts to, 37 , 590, 266 — 274 
who may capture, 37 , 589, 258 — 263 

CARCASE, 

diseased animal, of, infection through cutting 
up, 2 , 297, 671 , 672 
distress upon, 18 , 291, 260 

CARDIFF, 

local ^^vigation rules affecting, 41 , 761, 6140 , 

CARDS, 

playing, threat of prosecution for cheating, 
duress, whether, 12 , 92, 566 
visiting, admissibility in evidence, 22 , 243, 
2203 

CARE, 

agency, in case of. See Agent 
animals, carriage of, in case of. See Carriage 
OP Animals 

bailment, gratuitous, in case of. See Gratui- 
tous Bailee 
in case of. See Bailee 
canal bridge, as to. See Canal 
cargo, of. See Cargo 

carrier, in case of. See Carrier op Goods ; 

Carriage op Passengers 
child, towards, duty to take. See Children 
collision at sea, in case of. See Collision 
(Ship) 

concealed danger, as to, 36 , 49, 306 


CARE — continued. 

contributory negligence, effect of lack of 
reasonable care. See Contributory Neg- 
ligence 

dangerous instrument, possession of, degree of 
care required in case of, 36 , 67, 354 — 361 
degree of, required. See standard, infra 
driver of vehicle, by. See Driver 
duty to take, 38 , 15, 85 — 99 
employee’s duty to exercise, 44 , 1300, 56 — 62 
innkeeper, required from. See Innkeeper 
invitee, duty towards. See Invitee 
level crossing, in respect of, duty to take. See 
Level Crossing 

licensee, duty towards. See Licensee 
master, by, health & medical attendance, in 
respect of. See National Health In- 
surance 

medical practitioner, required from. See 
Medical Practitioner, negligence of 
navigation, in. See Navigation 
pawn, of, pawnee’s duty as to. See Pawn 
pedestrian, duty to take reasonable, 36 , 51, 314 
pilot, towards, duty of shipowner. See Pilot 
public, toward, duty to use ordinary, 36 , 50, 311 
readers, towards, advice, in giving, 36 , 33, 198 
servant’s duty to use, 34 , 117, 884 — 890 
shop, occupier of, duty to take, 36 , 42, 259 — 260 
standard of, imminent risk, in case of, 36 , 17, 
77—79 

knowledge of fact demanding special care, 36 , 
18, 80—86 

ordinarily required, 36 , 16, 101, 68 — 76 , 676 
professional man, in case of, 36 , 19, 87 — 90 
theatre management, by, audience, towards, 36 , 
40, 242 

invitee dancer during rehearsal, towards, 36 , 
38, 217 

CARELESSNESS. See Care ; Negligence 

CARETAKER, 

distress for poor rate upon goods of, 16 , 400, 1407 
landlord putting in, after tenant leaving pre- 
mises, effect of, 31 , 524, 6712 
possession, refusal to give, tenant’s liability for, 
31 , 540, 6923 

rateable occupation of premises by, 3 , 432, 65 — 
68 

Rent & Mortgage Restriction Acts in relation to. 
See Rent and Mortgage Restriction 
Acts 

servant of employer, whether, 34 , 21 , 14 
unemployment insurance, exemption from, 44 , 
1306, 115 

CARGO, 

acceptance of, shipowner, by, when constituting 
bailment, 3 , 106, 308 

action, master’s authority to bring, damage to 
cargo, in case of, 41 , 267, 988 
right of, for, follows property in goods, 41 , 
397, 2411—2414 

non-delivery, 41 , 397, 2416 , 2417 
agent for, appointment of, by master of ship, 41 , 
266, 980 \ 

arrival for purpose of discharge of. See dis- 
charge, infra 

* arrival for purpose of provision of. provision, 
infra 

assignment of proceeds of, direction to third 
party to account, by, 8, 451, 254 
as8ox*tment of. See Assortment 
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OARQO — continued, 

ballast as. See ^aixast , * ^ 

bill of exchange, appropriation of cargo to, 

389, 2340 Qfio 

whether cargo must be specified m, 41 , 

2334 

bill of lading, in relation to. See of Lading 
carriage over several systems, contract of, loss 
of, freight paid, 12, 227, 1332 
certificate of fitness not obtamed, detention ol 
ship, 41, 578, 4020 • . 

charterer’s duty to provide. See provision of, 
infra 

chai'terparty, carriage under, 41 , 336, 1391 — 
1943 

delay in loading, under, 12, 389, 3133 
description in, 41 , 336, 1391 — 1398 
option to select cargo in, 41 , 337, 1899 — 1906 
stipulation in, as to amount of, 41 , 338, 1907 — 
1943 

entire capacity hired, whether, 41 , 342, 
1929—1936 


full & complete cargo, 41 , 340, 1915 1923 

mode of stowage, 41 , 343, 1936 — 1943 
qualifying words, 41 , 341, 1923 — 1928 
cleaning of ship for, shipowner’s liability, 41 , 
446, 2800 

coal, delay in provision of. See provision, infra 
collision, damaged in, arrest of ship. See 
Arrest 

cargo owner’s right to damages. See 
CoUuisioN (SHir) 

conflicting claims to, interpleader, 30 , 130 , 33 
constructive total loss of. jSee Total Loss 
contraband. See Contraband 
conveyance in same ship throughout voyage, 41 , 
482, 3141, 3142 

conveyance to destination, duty of master or 
owner, 41 , 480, 3131—3142 
damage to. See also preservation of, infra 
action for, Admii'alty jurisdiction, 1 , 146, 524 
—570 


consignor, by, 41 , 469, 3006, 3007 
master’s authority to bring, 41 , 257, 988 
title of action, 1 , 158, 669 
arrest of ship for, 1 , 146, 526 
contributory negligence as affecting liability, 
36 , 114, 763 

during voyage, reloading by master, 41 , 481, 
3140 


improper opening of valves, by, 41 , 312, 1729 
repair of ship, during, shipowner’s liability, 
36 , 116, 730 

sea water, by, drying and reshipping, 41 , 
496, 3240, 3241 

shipowner, negligence of, plaintiff must prove, 
36 , 87, 574 

water, by, 36 , 103, 689 

dangerous nature of, burden of proof, 22, 38, 
148 

concealment of, sale of ship, guarantee of 
purchase money, 26 , 212, 1673 
'‘days,’’ meaning of word, for purpose of 
discharge of, 41 , 312, 1720 
deck cargo. See Deck Cargo 
defined, 41 , 312, 1721 
delivery of, 41 , 464, 2954 — 2973 

bill of lading, holder of, to, 41 , 629, 3572— 
3575 

production of, 41 , 630, 3583 — 3590 
breach of contract for, negligent discharge, 
41 , 557, 3830—3832 

non-amval of vessel, evidence of negligence, 
41 , 654, 3809 


O A RQO — continued, 

delivery of — continued, ^ 

nf contract for — eonttnttea. 


132 

measure of damages, 41 , 666, 3812 — 3825 
wrongful seizure by government, 41 , 664, 
3807 


outbreak of war, It, 403, 3249 
remedies for, 41 , 664, 3807—3832 
action by agent, 41 , 664, 3808 
action on bSl of lading, 41 , 654, 3810 
short delivery, 41 , 667, 3826 — 3828 
wrongful delivery, 41 , 667, 3829 
complete, condition precedent, whether, 12, 
416, 3348 

conflicting claims, in case of, 41 , 631, 3591 — 
3594 


consignee’s duty to take, 41 , 400, 2456 
consignor’s assignee in bankruptcy, to, 41 , 
630, 3582 

effect of, 41 , 466, 2966—2973 
freight payable on. See Freight 
impossibility of performance, 12 , 369, 3081 
inability to perform contract, 12 , 347, 2886 
lighterage, expenses of, 41 , 465, 2958 
“ merchant’s risk and expense,” at, 41 , 465, 
2958 


place of, ” alongside,” custom of port, 41 , 
615, 4448, 4449 
ship, to, 41 , 465, 2959—2965 
preparation expenses, pressing wool, 41 , 464, 
2956 


prevention of, owner, by, 12 , 376, 3109 
risk during, liability for, 41 , 466, 2957 
ship departing before completion, fearing 
embargo, 41 , 464, 2955 

shipper and shipowner, liability as between, 
41 , 464, 2954 
shoit delivery, 3 , 72, 132 
statutory provisions as affecting contract, 41 , 
652, 3790 

statutory provisions varying customs of port, 
41 , 552, 3791 

to whom m^e, 41 , 529, 3571 — 3595 

person first obtaining legal title, 41 , 529, 
3576 


person having equitable title, 41 , 629, 3577 
person having property in goods, 41 , 629, 
3571 

proper person, 41 , 629, 3578 — 3581 
demurrage. See Demurrage 
derelict, salvage of, 41 , 851, 7148 — 7150 
destruction of putrid, cost of, regarded as 
” necessaries,” 41 , 263, 1065 
detention of, shipowner, by, till payment of 
freight, 41 , 642, 4731—4734 
discharge of. See also delivery of, supra 
arrival for purpose of, what is, 41 , 617, 3466 — 
3485 

as near as ship can safely get, 41 , 618, 3476 — 
3485 

” as fast as can during working hours,” 
interpretation, 41 , 639, 3664 
barge, from, custom in London, 41 , 616, 4444 
before usual time, ship’s duty to remain, 41 , 
644, 3708 

berths, consigner may select, 41 , 528, 3558, 
3559 

desiamation of, 41 , 626, 8542 — 3553 
no designation of, wherd, 41 . 527, 3554 — 
3559 

bills of lading imposing unequal obligations 
for, 41 , 641, 3682, 3683 
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CARGO — canlinvM, 
discharge of — continued, 
consimee, duties of, apart from stipulations, 
41 , 634, 3612—3624 

consignee’s risk & expense, 41 , 630, 3635 — 
3637 

contract to deliver to order of third party, 
promise of third party as to disch^ge, 
consideration, 12 , 210, 1692 
customary way, in, 41 , 631, 3595 — 3599 
custom of port, effect of, 41 , 618, 4500 — 4507 
“ days,” meaning of word, 41 , 312, 1720 
delay, bad weather, 41 , 640, 3676 
congested dock, 41 , 640, 3669 
consignee’s default, 41 , 641, 3681 
goods stowed under other consignee’s goods, 
41 , 640, 3671, 3672 

landing of cargo prohibited, 41 , 540, 3674, 
3675 

ship having to wait its turn, 41 , 645, 3724, 
3725 

shortage of labour, 41 , 541, 3678, 3679 
strike, 12 , 308, 2545 ; 41 , 541, 3677 
embargo, effect of, 12 , 387, 3180 
expenses of, custom at Ipswich, 41 , 615, 4447 
custom governing, mistake as to, 41 , 534, 
3624 

necessaries, as, 41 , 263, 1064, 1065 
general average, in relation to. See General 
Average 

guarding of goods loaded into lighter, custom 
of Thames, 41 , 616, 4442 
identification, goods incapable of, 3 , 71, 72, 
131, 132 

“ immediately,” interpretation when time 
fixed, 41 , 639, 3665 

” immediately on arrival,” 41 , 644, 3709 
immediately ship is ready,” 41 , 644, 3707 
impossible without undue detention, right to 
over-carry, 41 , 517, 3464 
joint act of ship & consignee, 41 , 532, 3602 — 
3608 

lightening of cargo, for entering port, 41 , 517, 
3465 

method of, 41 , 531, 3595—3647 
general rule, 41 , 631, 3595 — 3599 
usage at Liverpool, 41 , 615, 4446 
usage at London, 41 , 615, 4445 
notification of readiness for, 41 , 639, 3661 
port of. See Port, discharge of 
quantity per day specified, 41 , 568, 3920 
readiness of ship for, 41 , 528, 3560 — 3570 
notice of, necessity for, 41 , 628, 3564, 3565 
what constitutes, 41 , 528, 3566 — 3568 
repair of ship, during, liability for damage, 
36 , 116, 780 

shipowner, by, duties of, apart from stipula- 
tions, 41 , 633, 3609—3611 
shipowner’s liability, discharge of, 41 , 537, 
3648 — 3658 

sorting out consignments, goods distinguished 
by marks, 41 , 636, 3642 — 3647 
shipowner’s duties as to, 41 , 636, 3638 — 
3641 

special method, shipowner’s liability for 
additional expense, 41 , 532, 3600 
special stipulations affecting duties of parties, 
41 , 636, 3625—3634 
time for, 41 , 639, 3659—3779 

fixed by contract, 41 , 639, 3663 — 3694 
consignee’s absolute liability, 41 , 639, 
3666-^3694 

consignee’s right to reasonable time, 41 , 
640, 3673 


O A ROD — continued. 

discharge of — continued, 
time for — continued. 

not fixed by contract, 41 , 642, 3695 — 3779 
reasonable time, 12 , 308 , 2547 \ 41 , 542, 
3695—3706 

reasonable time, circumstances considered 
in estimating, 41 , 644, 3710 — 3779 
reasonable time, consignee’s conduct, 41 , 
549, 3769—3779 

reasonable time, contractual obligations, 
41 , 545, 3722 

reasonable time, custom of port, 41 , 546, 
3740-3752 

reasonable time, natural "conditions of 
port, 41 , 645, 3726—3739 
reasonable time, state of affairs at port, 
41 , 548, 3753—3768 
usages as to, 41 , 615, 4441 — 4499 

port & dock charges, etc., incidence of, 41 , 
615, 4450—4456 

wages, extra, to seamen for, 41 , 237, 771 
warranty that goods suitable for dock’s 
appliances, 41 , 532, 3601 
wharf, at, liability for obstruction in river 
bed, 36 , 107, 722 

expenditure for, benefit of, as general average, 
41 , 694, 4180—4186 

fitness for voyage, implied warranty by shipper, 
41 , 453, 2841 
freight. See Freight 
grain, usages as to, 41 , 616, 4457 — 4464 
Bristol, in, 41 , 616, 4457, 4458 
Uull, in, 41 , 616, 4460 
Immingham, custom of, 41 , 616, 4464 
London, in, 41 , 616, 4461, 4462 
guano, of, failure of supply, performance, 
impossibility of, 12, 382, 3156 
hypothecation of, 41 , 503, 3323 — 3386 
bottomry contract. See Bottomry 
cargo owner’s rights, 41 , 509, 3383 — 3386 
lender’s rights, 41 , 507, 3366 — 3382 

amount recoverable, 41 , 608, 3375 — 3380 
foreign ship, in case of, 41 , 509, 3381 
master, by, authority to hypothecate, 41 , 503, 
3326—3365 

cargo not yet loaded, 41, 606, 3342, 3343 
communication with owner, necessity for, 
41,506,3349—5365 

continuation of voyage otherwise impos- 
sible, 41 , 605, 3336 

expenses of remaining in port heavy, 41 , 
605, 3337 

law maritime governing, 41 , 506, 3345 
law of the flag governing, 41 , 506, 3346 — 3348 
necessity, in case of, 41 , 503, 3326 — 3330 
meaning of, 41 , 504, 3331 — 3337 
prospect of benefiting cargo owner, 41 , 505, 
3338—3341 

repairs to ship, for, 41 , 504, 3332 — 3334 
respondentia. See Bbspondentia 
ship and freight subject to bottomry, 41 , 
605, 3344 

value of cargo falling, expenses heavy, 41 , 
605, 3335 

owner’s rights against shipowner for costs, 41 , 
269, 1153 

imderwriters liability in case of. See Under- 
WRITER 

^ insurance of. See Marine Insurance, goods ; 
Insurable Interest 

jettison of, contributory negligence as affecting 
liability for loss by, 36 , 114, 763 
master’s authority, 41 , 292, 1617 — 1524 
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OARQO — continued, 

landing & warehousing of, 41 , 650, 3780 — 3806 
statutory provisions, 41 , 662, 3789 — 3806 
apart from, 41 , 660, 3780—3788 

effect of landing, 41 , 651, 3787, 3788 
power to land & warehouse, 41 , 650, 
3780—3786 

assortment & making entry, 41, 553, 3803 — 
3806 

charges for watching goods, 41 , 552, 3793 
delivery on deposit of freight, 41 , 552, 3799 
—3802 

shipowner’s right to land & warehouse, 41 , 
55g, 3794—3798 
lien over. See Lien 

light, ship chartered for, filled with heavy 
cargo, 41 , 339, 1913 
loading of, 41 , 443, 2778 — 3030 

custom of the port as to, 41 , 619, 4500 — 4507 
delivery for purpose of. See delivery, supra 
“ in regular turn,” usage as to, 41 , 613, 4418 — 
4423 

mode of, 41 , 452, 2835 
obtaining pratique, 41 , 450, 2818, 2819 
particular cargo, covenant by shipowner to 
take in, 41 , 460, 2917 
no supply available, 12 , 382, 3156 
port of, custom at, expenses of preparing 
cargo, 41 , 464, 2956 

deviation during voyage to, 41 , 483, 3156 
freight payable at, advance freight, 41 , 661, 
4927 

provisions in charterparty as to proceeding 
to, 41 , 329, 1854—1879 
ship driven out of, duty to return, 41 , 483, 
3157 

loading completed elsewhere, 41 , 483, 
3158 

shipowner to bring ship to, 41 , 443, 2778 — 
2780 

ship’s arrival at, 41 , 443, 2783 — 2791 

“ so near thereto as she may safely get,” 
41, 444, 2786—2791 

provision of cargo. See provision, infra 
license for ship to carry cargo, 41 , 455, 2864, 
2865 

readiness of ship, 41 , 443, 2778 — 2834 

” expected ready to load,” meaning of, 41 , 
450, 2817 

failure to have ship in readiness, damages, 
41,450, 2820—2826 

damages, measure of, 41 , 451, 2827 — 2834 
penalty for, 41 , 450, 2820 
failure to provide ship, 41 , 443, 2781, 2782 
fitness of ship to receive cargo, 41 , 445, 
2T92 2802 

“ always afioat,” 41 , 447, 2801 — 2803 
foreign government preventing, 41 , 449, 
2816a 

meaning of, 41 , 448, 2805 — 2812 
holds empty, 41 , 448, 2809 
previous cargo undischarged, 41 , 448, 
2810, 2811 

qi^antine, ship in, 41 , 448, 2807 
shiftmg boards in position, 41 , 449, 2812 
ship in dock, not at loading berth, 41 , 448, 
2808 

ship moored at quay, 41 , 448, 2806 
notice of, failure to give, 41 , 449, 2814 
necessity for, 41 , 449, 2813 
ship damaged after, 41 , 449, 2815 
obligation to load in time, when operating, 
41 , 449, 2816 

via major preventing, 41 , 449, 2816a 


O A RQO — continued. 
loading of — coniintted. 

reloading necessary through damage, master’s 
duty to wait, 41 , 481, 3140 
ship going aground during, 41 , 460, 2919 
time for, 41 , 462, 2836—2840 
usages as to, 41 , 614, 4428 — 4440 
loss of, damages for, assignment of, 8 , 432, 
91 

inherent vice, through, underwriter’s liability, 
29 , 199, 1586—1594 

market for, collision, by reason of, damages, 
remoteness of, 17 , 94, 104 
right to advance freight, as affecting, 41 , 
663, 4948—4964 
loss, total, of. See Total Loss 
misrepresentation as to, 35 , 26, 1 72 
mixture of, liability of owner, in case of, 3 , 72, 
132 

non-delivery of. See delivery of, breach of 
contract for, supra 

overcarry, right to, discharge impossible without 
undue detention, 41 , 617, 3464 
owner, collision, right to damages on. See 
Collision (Ship) 

hypothecation of cargo. See hypothecation, 
supra 

rights on sale of cargo. See sale of, infra 
transhipment in interest of. See tranship 
ment, infra 

pirates, seizure of part by, effect of, on contract 
of carriage, 12 , 402, 3246 
policy on, security for advance, as, 3 , 284, 874 
port of discharge. See Port, discharge, of 
port of loading. See loading of. frupra 
preservation of, 41 , 494, 3236 — 3272 

damage or loss, liability for, 41 , 496, 3245 — 
3272 

express limitation of, 41 , 490, 3245 — 
3248 

excepted perils, from, master’s duty, 41 , 
495, 3237 

expenses of, master’s lien for, 41 , 490, 3244 
shipowner’s liability to master for, 41 , 490, 
3243 

how effected, dependent on circumstances, 41 , 
495, 3239 

matters for consideration, 41 , 495, 3238 
master’s duty as to, 41 , 494, 3236, 3237 
transhipment, during, 41 , 490, 3242 
proceedings. See action, supra 
proceeds of, guarantee to pay, memorandum, 
sufficiency of. Statute of Frauds, under, 12 , 
136, 918 

share of, payment by, contract of personal 
service with seaman, in, 12, 423, 3400 — 
3401 

provision of, 41 , 453, 2841 — 2973 

arrival of ship, shipper’s duty to help, 41 , 456, 
2867 

what amounts to, 41 , 450, 2866 
charterer’s duty, 41 , 463, 2843 — 2867 
frustration, effect of, oil, 41 , 464, 2849 — 
2856 

whether absolute, 41 , 464, 2849 — 2859 
charterer’s promise interdex>endent with ship- 
owner’s to provide ship, 41 , 463, 2842 
circumstances beyond freighter’s control 
preventing, 41 , 466, 2857 
coal, delay, colhery not working, 41 , 466, 
2870 

colliery on strike, 41, 466, 2871 
loading berth allotted in rotation, 41,467* 
2872 
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OARCO — continued, 
provision of — continued, 

conveyance to & readiness at place of loading, 
41 , 460, 2H6H—29U 

detention, infection at port of loading, 12 , 
387, S1%1 

outbreak of war, 41 , 469, 2S9^ — 2900 
particular causes of, 41 , 459, 2S9S — 2914^ 
exception clause, construction of, 41 , 457, 
2876—2887 

delay in, through extraordinary circumstances, 
41 , 466, 2860 

failure in, 12 , 298, 2456 ; 41 , 469, 2915—2953 
completion of deficiency, by shipowner, 41 , 
461, 2925 

damages, 41 , 461, 2926 — 2953 

no cargo provided, 41 , 462, 2932 — 2945 
no cargo provided, freight ship might 
have earned, 41 , 462, 2932, 2933 
no cargo provided, other employment 
found for ship, 41 , 462, 2934 — 2944 
short cargo or cargo not in accordance 
with charterparty, 41 , 463, 2946 — 
2953 

defences in action for breach, 41 , 460, 2916 
—2923 

shipowner not bound to wait, 41 , 461, 2924 
lack of facilities for, 41 , 457, 2873 
loading time not fixed, 41 , 457, 2875 
reasonable portion to be ready, 41 , 455, 2863 
reasonable time, within, 41 , 455, 2860, 2861 
ship unexpectedly ready, 41 , 455, 2862 
quantity, no agreement as to, charterer’s 
rights, 41 , 339, 1912 

quay, rent for, regarded as necessaries, 41 , 263, 
1064 

readiness of ship for. Sec loading, supra 
receipt of, bill of lading conclusive as to. See 
Bill op Lading, receipt 
refrigerating machinery for, defective, 41 , 446, 
2797—2799 

restoration by foreign power of, insurance, effect 
on, 29 , 265, 2138 
sale of, 41 , 510, 3387—3463 

cargo owner’s rights, 41 , 513, 3431 — 3458 
freight deducted from bond-holder, 41 , 514, 
3438 

injunction against master, 41 , 513, 3431 
proceeds treated as loan, 41 , 513, 3436 
sale wrongful, 41 , 514, 3440 — 3458 

measure of damages, 41 , 616, 3453 — 3458 
rights against brokers, 41 , 515, 3451, 3452 
rights against purchaser, 41 , 515, 3448, 
3449 

rights against shipowners, 41 , 514, 3440 — 
3447 

shipowners, against, 41 , 613, 3432 — 3437 
indemnity against loss, 41 , 614, 3437 
recovery of cargo’s value, 41 , 613, 3434, 
3435 

supercargo & surety, against, 41 , 614, 3439 
contract for, liability of dd credere agent under, 
36 , 103, 96 

foreign judgment, imder, 30 , 126, 51 
inability to perform contract for, 12 , 347, 2886 
master, by, authority for, 41 , 610, 3387 — 3430 
communication with cargo owner, 41 , 612, 
3421—3430 

impossible, where, 41 , 613, 3426 — 3427 
necessity for, 41 , 612, 3421 — 3424 
general rule, 41 , 610, 3387—3394 
necessity for sale, 41 , 610, 3399 — 3420 
general rule, 41 , 610, 3399—3408 
what amoimts to, 41 , 511, 3409 — 3420 


O A RQO — continued. 

sale of — continued, 

master, by — continued. 
right to sell part only, 41 , 510, 3396, 3397 
wl^t law applicable, law of ship’s flag, 41 , 
610, 3398 

master, by, for whose benefit sale made, 41 , 
510, 3395 

Vice- Admiralty Court order, acting under, 
41 , 610, 3393, 3394 
wrongful, 12 , 566, 4713, 4714 
purchaser’s rights, 41 , 516, 3459, 3460 
shipowner’s rights, 41 , 516, 3461 — 3463 
underwriter’s liability in case of, 29 , 211, 
1692, 1693 

Vice-Admiralty Court, jurisdiction of, as to, 
1 , 252, 1798 
salvage. See Salvage 

seaworthiness of, no warranty of fitness in 
marine policy, 29 , 195, 1557 
seizure of, by government, shipowner’s Uability 
for non-delivery, 41 , 554, 3807 
shipment prevented by wrecking, implied con- 
dition as to, 12 , 619, 5105 
shipowner, cargo to several consignees, duty 
of, in case of, 41 , 536, 3638 — 3641 
shipowner’s examination of, no warranty there- 
by implied, 41 , 453, 2841 
ship, provision of. See provision, supra 

whether cargo included in term, 41 , 162, 28, 
29 

stoppage in transitu, in relation to. See 
Stoppage in Transitu 
stowage. See Stowage of Cargo 
timber, usages as to, 41 , 616, 4465 — 4489 
dehvery overside, 41 , 616, 4466 — 4473 
lumping on quay, 41 , 617, 4474 — 4476 
provision of bogies, 41 , 617, 4482 — 4486 
total loss, of. See Total Loss 
trading with the enemy, in relation to. See 
Trading with the Enemy 
transfer of property in, whether bill of lading 
essential to, 41 , 369, 2159 — 2161 
transhipment of, 41 , 499, 3273 — 3322 

abandonment, instead of, master’s powers, 
41 , 501, 3300, 3301 

cargo owner, communication with, 41 , 501, 
3291, 3292 

in interest of, 41 , 602, 3308 — 3322 
contract between master and substituted 
shipowner, 41 , 499, 3276 
express terms of contract, under, 41 , 500, 
J279 3288 

lien for freight, effect on, 41 , 583, 4073 
master, agency of, 41 , 499, 3276 
original contract deemed fulfilled, 41 , 499, 
3273, 3274 

original voyage deemed continuing, 41 , 499, 
3276 

protection of every one’s interests, 41 , 501, 
3290 

repair expenses exceeding value of ship & 
freight, 41 , 501, 3300, 3301 
repair of ship inexpedient, 41 , 501, 3294 
ship damaged by collision, 41 , 501, 3293 
shipowner’s interest, in, 41 , 601, 3289 — 3307 
duty of master to" tranship, whether, 41 , 
601, 3295—3302 

notice to cargo owner of decision as to, 41 , 
* 602, 3307 

preservation until transhipment, 41 , 602, 
3306 ^ 

right of owner or master to tranship, 41 , 
601, 3289—3294 
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OARQO — continued, 

transblpnieiit of — continued, 

shipowner’s interest, in—— cowfintifid. „ „ _ „ 

right to reasonable time, 41 , 502, 3303 
3305 

sub-contractor’s liability, 41 , 499, 327 7 y 3278 
trover for. See Trover 
unloading. See discharge of, supru 
usages as to carriage of. See Carriage of 
Goods, ship 

war, declaration of, as affecting, 12, ooo, aio* 
-^3186 

warehousing. See landing, supra 
weighing of, freight, to ascertain. See Freight 
whale vessel, of, whether amounts to freight, 
41 , 621, 4519 

wool, usage as to unloading, 41 , 464, 2056 

CARLISLE TABLES, 

admissibility in evidence, 22 , 385, 3955 ; 36 , 
140, 942 

CARMAN, 

whether a common carrier, 8, 6, ^ 

CARNAL KNOWLEDGE. Sec also Rape 

attempt to have unlawful, indictment for, 14 , 
102, 746 

conviction for, admissibility of, in bastardy 
proceedings, 22, 281, 2670 
evidence, admissibility of, in case of, 14 , 380, 
4007—4010 

gii’l under sixteen not liable for abetting, 1 4 , 93, 
632 

girl under thiiCeen, of, attempt to have, 14 , 
54, 203y 204 

boy under fourteen can indecently assault, 
14 , 54, 202 y 20 4y 208 

indictment for, conviction for attempt, 14 , 318, 
3337—3338 

CARPENTER, 

contract, deviating from, remuneration, right 
to, 44 , 1296, 19 

“extra” work done by, architect’s approbation 
condition precedent to payment, 12 , 412, 
3322 

journeyman carpenter of London, right to 
travelling expenses, 34 , 107, 803 

CARPET, 

bequest of fixed furnitui*e, carpet tacked to 
floor, whether included, 44 , 714, 5615 
carpet beating works, defined, 24 , 001, 24 
fixture, whether. See Fixtures 
ornamental fixture, as. See Ornamental 
Fixtures 

CARRIAGE, 

animals, of. See Carriage op Animals 
goods, of. See Carriage op Goods ; Carrier 
OP Goods ; Common Carrier 
mails, of. See Mails 

passengers, of. See Carriage op Passengers 
vehicle. See Carriage (Vehicle) 

CARRIAGE (Vehicle) 

bequest of, whether mottr car included, 44 , 735, 
6903 — 6907 

bicycle as, 42 , 879, 266 

Key : The figures foUowini/ each entry rotate to the 


CARRIAGE — continued, 

building, bequest of, whether carriage in build- 
ing included, 44 , 710, 6661 

cab. See Cab a 

contract for, disapproval of design, bond fide 
rejection, 12 , 410, 3306 
damage to, trespass for, 43 , 420, 443 
defect in, absence of gross negligence, 36 , 64, 
412 

broken axle, proof of negligence, 36 , 64, 411 
ignorance of, as affecting liability, 36 , 61, 64, 
385y 413 

injuries caused by, 36 , 63, 406 — 413 
latent, liability for injury caused by, 36 , 03, 
407y 410y 411 

presumption of negligence, 36 , 63, 410 
liabiUty for, 3 , 87, 88, 206 y 211 ; 36 , 63—64, 

defined, 39 , 238, 126—128 ; 42 , 851, ^3 
driver of. See Driver 
driving, negligent, of. See Driving 
person other than owner. See Driving 
drunk while in charge of, offence of being, 30 , 
100, 764 

excise licence, for. See licence, infra 
exemption from licence. Sec licence, mfra 
furniture & effects, bequest of, whether carriage 
included, 44 , 695, 5367 

hackney. See Cab ; Hackney Carriage ; 
Taxicab 

highway, on, negligence in connection with, 36 , 
59, 366—420 
driving See Driving 
nuisance, as a, 26 , 437, 1545 y 1546 
unattended by servant, master, liability of, 
36 , 64, 420 

unattended, injury caused by, liability for, 22 , 
1503, 1306 1 36 , 64, 414r—420 
presumption of negligence, 36 , 64, 474, 415 
hire of, agreement for, f^ure of condition, 12 , 
425, 3412 

control of, friend of hirer assuming, hirer’s 
liability, 3 , 116, 392 

implied warranty of fitness, 3 , 86, 87, 203y 

206y 211 

owner’s liability, 43 , 417, 397 
personal contract, whether. See Personai. 
Contract 

prostitute, to, immoral purposes, for, 12 , 276, 
2257 

unauthorised use of, by servant, liability for 
damage, 3 , 91, 232y 233 

horse too large for, accident caused by, 36 , 60, 
376 

household effects, bequest of, whether carriage 
included, 44 , 713, 5699 

household fumitine & effects, bequest of, 
whether carriage included, 44 , 713, 6690 
licence, hackney carriage, for. See Hackney 
Carria qe 

keeping carriage, for, 39 , 238, 129 — 135 
penalty, liability for, 39 , 239, HI — 146 
rate of duty, 39 , 239, 138 — 140 
stage coach, for, entry relating to, evidence 
of ownership, as, 22, 348, 3618 
vehicles, exemption of, from, 39 , 240, 155— 
264 

trade vehicles, in case of, 39 , 240, 160 — 264 
construction of vehicle, 39 , 241, 167 — 206 
inscription of owner’s name & address, 
39 , 244, 236—264 
user of, 39 , 243, 207—236 
who liable for duty, 39 , 239, 736, 137 
light-railway, on. See lAdwt Railway 
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OARRIAQE — continued, 
lights on. See Lights on Vehicle 
motor, cab. See Taxicab 
car. See Motor Car 
omnibus. See Omnibus 
negligent driving of. See Driving 
raUway. See Railway 
repairer of, duty of, 36 , 63, 408 
rule of the road for. See Rule of the Road 
skidding of. See Skidding 
taxicab. See Taxicab 
tramcar as a. See Tramcar 
tramways, on. See Tramway 
unattended, liability for negligence, 22 , 163, 1806 
unlicensed, unauthorised use by servant of, 
master’s criminal liability for, 14 , 32, 42, 
36, 114 

CARRIAGE OF ANIMALS, 

accident, loss through, 2 , 279, 281, 536, 548 
bill of lading, contract of carriage contained in, 
41 , 371, 2180^2188 

tlirough, as contract, 41 , 375, 2212 — 2226 
transfer of, effect of, 41 , 303, 2358 — 2460 
care, reasonable, exercise of, carrier, by, 8 , 37, 
208 

cattle, injury to, negligence, affirmative evidence 
of, 2 , 277, 528 

damage, declared value, limited to, 2 , 282, 554, 
555 

delay, snowstorm, owing to, liability in case of, 
2 , 275, 520 

delivery, failure of owner to take, in case of, 
special contract, liability under, 2 , 280, 546 
refusal of, detention, not, 2 , 282, 552 
detention or delay, “ however caused,” con- 
dition exempting company for, unreason- 
able, 2 , 279, 537, 538 
dog, in case of, railway company, 8 , 8, 18 
passenger with, contract to carry, 8 , 71, 473 
secured, insufficiently, defect visible, as to, 
2 , 276, 517 

ferry boat, defective, horse falling from, 24 , 
975, 80 

food & water, provision for, charterparty, in, 2, 
282, 553 

injury, accident, owing to, no negligence, 
liability, in case of, 2 , 276, 521 
defective landing slip, due to, liability for, 
2 , 275, 519 

defective truck, from, 2 , 276, 525 
delivery to carrier, before, claim, statutory 
limits of, 2 , 278, 534 

“ however caused,” conditions claiming ex- 
emption for, void, 2 , 278, 535 
inherent vice in anirntd, liability in case of, 2, 
276, 522—524 

negligence, affirmative evidence, absence of, 
liability in case of, 2 , 277, 528 
transit, after, liability in case of, 2 , 277, 529 ; 
8 , 35, 198 

during, 2 , 276, 517 — 528, 24 , 975, 80 
liability, common law, at, 8 , 8, 18, 25, 29, 30, 35, 
130, 18, 88, 145, 164, 165, 170, 198, 872— 
878 

statute law, under, 8 , 24, 56, 60, 61, 63, 65, 
134, 370, 394, 402, 403, 424, 443 
loss due to accident, 2 , 279, 281, 536, 548 
loss, wilful wrong, occasioned by, liability for, 2 , 
279, 536 

mode of conveyance, unsuitable, liability for 
injury, in case of, 2 , 277, 527 
neglect or default, special contract as to, 
evidence, in case of, 2y 281, 551 


CARRIAGE OF ANIMALS — continued, 

negligence, liability limited to, lower rate 
charged, when, 2, 279, 540 
onus of proof of, special contract, under, 2,281, 
550 

relief against, special contract, under, 2, 281, 
549 

servants, of, condition exempting company 
for, unreasonable, 2, 279, 539 
owners, rights & liabilities of, 2, 276, 517 — 531 
Railway & Canal Traffic Act, imder, 2, 278, 
532-^545 

special contract under, 2, 280, 546 — 555 
owner’s risk, conditions as to, 8 , 24, 60, 63, 66, 
134, 394, 424, 449 

railway company, by, cattle, liability for injury 
to, 36, 84, 87, 564, 577 
dogs, in case of, 8 , 8, 18 
horse, liability for injury to, 36, 37, 87, 216,579 
rates & risks, alternative, conditions as to, 
reasonableness of, 2, 280, 544 
sea, by, emigrant ship, on, 41, 073, 5039, 5040 
securing animal, responsibility for, 2, 275, 517, 
518 

special contract for, liability under, 2, 280, 
546—555 ; 8 , 40, 52, 133, 232, 348, 885—893 
statutory requirements, unfulfilled, loss incurred 
apart from, liability, in case of, 2, 277, 526 
suffering, unnecessary, permitting, liability of 
carrier as to, 8 , 131, 878 

transit, after, injury, liability for, 2, 277, 529, 
8 , 36, 198 

transit, during, injury, liability for, 2, 275, 
517—528 

value, declaration of. Railway Act, imder, as to, 
2, 278, 532, 533 

declared, condition negativing liability “ in any 
case ” above declared value, 2,279, 541 — 
543 

extra, higher charge on, reasonableness of, 
2, 280, 545 

CARRIAGE OF GOODS. See also Gabbier 
OF Goods ; Common Carreer 
bill of lading. See Bill of Lading 
booking office keeper. See Booking Office 
cargo. See Cargo 

carrier, liability of. See Carrier of Goods ; 
Common Carrier 

charges for. See Carrieb op Goods 
contract for, bill of lading. See Bill op Lading 
conflict of laws as to, 11, 391, 403, 657, 738 
“ to carry all goods tendered,” unilateral 
contract, 12, 624, 5136 
damage to goods. See Carreer op Goods 
dangerous goods, classification, 8 , 195, 1245 
criminal liability, burden of proof, 8 , 137, 899 
innocent sender, 8 , 137, 900 ; 14, 36, 69 
defined, 8 , 136, 897, 898 

implied warranty, sender, by, 8 , 136, 895, 896 
notice of, sender, by, 8 , 135, 894 
ship, on. See ship, infra 
inherent vice or defect, loss occasioned by, 8 , 22, 
115—120 

land & sea, by, contract by railway company for, 
8 , 48, 62, 299—302, 347 
letter, of. See Letter ' 
loss of goods. See Carrieb op Goods 
luggage. See Luggage 
^ reward, for, bailment, as, 3g 63, 1 

several railway systems, over, 8 , 27, 46, 65, 191, 
2$7-^166, 291, 438, 1208 
contrau^t for, effect of loss of cargo on con- 
sideration, 12| 227, 1882 
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OARRIAQE OF QOOD8 — continuM, 

ship, by, alien enemy, for, shipowner’s liability 
to shippers, 41 , 302, 1641 
bill of Ictding. See Biix of Lading 
cargo. See Cargo 

usages as to. See usages, infra 
charterparty. See Chabtebparty 
common carrier, shipowner as. See Common 

contract for, 41 , 301, 1636 — 1735 
charte^arty. See Chabtebpabty 
conditions precedent to, 41 , 302, 1643 — 
1663 

waiver of, 41 , 303, 1656 — 1663 
what are, 41 , 302, 1643—1655 
construction, 41 , 304, 1664 — 1748 

functions of judge & jury, 41 , 306, 1667 — 
1669 

declaration as to, right to, 41 , 302, 1642 
ejusdem generis rule, 41 , 306, 1678 — 1692 
extrinsic evidence to prove authority of 
agent, 41 , 309, 1703 

extrinsic evidence to show intention, 41 , 
309, 1702 

extrinsic evidence, to vaiy terms of con- 
tract, 41 , 308, 1693—1701 
intention of parties, 41 , 305, 1670 — 1673 
performance impossible, 12 , 402, 3243 — 
3250 

performance prevented by owner, 12 , 375, 
3109 

printed words in, 41 , 309, 1704 — 1717 
repudiation before time of shipment, “ no 
authority,” 12 , 342, 2849 
terms of, 41 , 301, 1636 — 1640 

advertisement of, notice of alteration, 
41 , 302, 1638 

advertisement of, shipbroker’s liability, 
41 , 302, 1639 

freight notes, reference to, 41 , 302, 1640 
words phrases in, 41 , 311, 1718 — 1748 
“ dues & charges,” 41 , 313, 1739 — 1748 
“ port,” 41 , 312, 1732—1738 
customs & usages. See usages, infra 
dangerous goods, 41 , 314, 1749 — 1754 

when carrying passengers, 41 , 673, 5039^ 
5040 

excepted perils, 41 , 407, 2532 — 2777 
freight on. See Freight 
license to export not obtained, 41 , 315, 1755 
master agent for, 41 , 267, 990 
seizure of goods by officers of Crown, 8, 20, 
103. 104 

shipowners, as bailees of goods, 3 , 105, 308 
speeffied ship, loss of ship, 12 , 382, 3153 
usages as to, certain, must be, 41 , 609, 4356 
coasting trade, 41 , 618, 4495^ 4496 
effect of, 41 , 609, 4361—4363 
enforcement against foreigners, 41 , 609, 
4357 

established, must be, 41 , 606, 4339 — 4348 
evidence of, 41 , 609, 4364 — 4405 
terms, 41 , 610, 4372 — 4385 
usage inconsistent with contract, 41 , 611, 
4386—4405 
freight. See FKEaGHT 
“ in regular turn,” 41 , 613, 4418 — 4427 
lighterage, 41 , 618, 4499 
loading, 41 , 614, 4428 — 4440 
Ix>ndon. See Port of London 
notorious, must be, 41 , 608, 4355 
ports, particular. See Port 
r^nable, must be, 41 , 608, 4349—4354 
ship addressed to broker, 41 , 618, 4498 


OARRIAQE OF QOOD8 — continued, 
ship, by — cordinued, 

jes as to — cordinued, 

ship consigned to charterer’s agents, 41 , 618, 
4497 

unloading, 41 , 616, 618, 4441 — 4494^ 4500^ 
4501 

stopple in transUu, See Stoppage in 
t£ansitu 

OARRIAQE OF PA88ENQER8, 

accident, liability for, accident at sea. See sea, 
infra 

accident caused by negligence or misconduct 
of carrier, 8, 72, 483 — 486 
accident caused by passengers, 8, 72, 73, 74, 
77, 487, 490, 496, 527—529 
accident caused by stranger, 8, 72, 105, 488, 
489, 699 

accident on railway. See railway, infra 
apart from negligence or misconduct. 8, 72, 
73, 74, 75, 483—490, 492, 503, 515 
horse shying, 3, 114, 382 ; 8, 74, 504 
injury to passenger riding in corner of goods 
cart, 36, 49, 307 

measure of damages for personal injuries, 8 , 
81, 107, 557, 720—725 
when passenger insured, 8, 108, 725 
overhanging tree, caused by, 8, 72, 486 
personal injuries caused by negligence of 
carrier’s servant, 42 , 970, 21, 22 
tramcars, in case of. See Tramcar 
advertisements, condition contained in, suffi- 
ciency of notice of, 8, 104, 691 — 693 
alighting from vehicle. See boarding, infra 
arrest of passenger, non-production of ticket, 
on, 8, 108, 109, 110, 115, 728—730, 736, 
743, 771—773 

servant of company, by, authority, 8, 109, 
116, 736, 774—781 

ratification, 8, 109, 116, 117, 736, 774, 781, 
783 

arrival time. See punctuality, infra 
boarding & alighting from vehicle, liability as 
to, 8, 80, 84, 554—556, 582—584 
train, in case of, 8, 81, 85, 557 — 581, 585 
byelaws. See Byelaw 

cab proprietor’s duty as to. See Cab Pro- 
prietor 

care, duty to take, 8, 70, 71, 466, 479 — 650 
Hallways (Conveyance of Mails) Act, 1838, 
effect of, 8, 72, 482 

care, standard requii^. See standard, infra 
common carrier, as to. See Common Carrier 
conditions of, ticket, on. See Ticket 
contract of carriage, liability for accident. See 
accident, supra ; railway, sea, infra 
partial failure of consideration for, 12, 232, 
1916 

ticket, conditions on. See Ticket 
time, in relation to. See punctuality, infra 
contributory negligence, in case of. See Con- 
tributory Neoligbncb 
delay. See punctuality, infra 
departure time. See punctuality, infra 
destination, carriage to wrong, measure of 
damages, 8 , 97 , 652 

special terms of contract as to, 8 , 70 , 97 , 472, 
662—658 

detention of passenger* See arrest, supra 
door of vehicle as cause of injury. See 
infra 

duty payable to Crown, railway company, in 
case of, 38, 250, 47—60 
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OARRiAQB OP PA88ENQER8-~>-oon;^inti^. 

duty to carry, 8, 7, 70, 99, 108, i4, 46^ — 475, 
660, 726 

failure in, measure of damages, 8 , 70, 71, 97, 
99, 100, 101, 100, 472, 475, 662, 660, 661, 
671, 675, 677, 708-^719 
railway company, in case of, 8« 70, 71, 403, 
407, 472, 473, 478 

embankment, safety of. See Embankment 
excess booki^, 8 , 70, 470 

excess fare, right of carrier to demand, 8, 97, 653 
excursion society, member of, liability to, 8 , 
94, 635 

excursion train at reduced rate, liability in case 
of, 8, 106, 697 
fares. See Fares 

free ticket, passenger travelling with. See 
Ticket 

gratuitous services, liability in case of, 8 , 10, 11, 
94, 40, 44, 637, 638 ; 36, 21, 93, 94 
hackney carriage, by. See Hackney Carriage 
injuries to passengers. See accident, supra 
insurer, carrier, whether, 8, 71, 73, 74, 93, 
479-— 481, 492, 494, 633 
invitee, position of. See railway, sea, infra 
level crossing, passengers crossing, liability. 
See railway, infra 

liability, condition limiting, negligence on sea 
journey, for, 8, 104, 695 
notice of, ticket, on. See Ticket 
“ perils of the sea,” 8, 103, 684 
validity of, 8 , 7, 14 
liability, duration of, 8, 76, 513 

persons to whom carrier liable, 8 , 72, 89, 94, 
481, 482, 605, 608, 635—646 
luggage. See Luggage 

misconduct or negligence of servant. See 
servant, infra 

municipal corporation as carriers, 8, 7, 14 
negligence, action for, costs, 42, 970, 21, 22 
tort or contract, founded on, 42, 970, 21 — 23 
negligence, contributory, in case of. See Con- 
tributory Negligence 
evidence of, 8, 72, 73, 74, 75, 78, 86, 88, 91, 
488, 492, 494, 515, 533—585, 586—594, 
603, 618—635 
accident as, 8, 91, 618 — 620 
antecedent negligence, 8, 93, 634 
biirden of proof, 8, 71, 73, 74, 93, 480, 
492, 494, 632, 633 

primd facie, 8, 72, 73, 76, 78, 88, 91, 94, 
488, 492, 515, 533—594, 603, 621—631, 
635 

offences by passengers, arrest in case of. See 
arrest, su^a 

byelaws as to. See Byelaws 
fares, in respect of. See Fares 
railway, on, statutes, under, 8, 108, 728 — 740 
omnibus, by. See Omnibus 
overcrowding, liability in respect of, 8i 70, 71, 
77, 80, 470, 478, 527—532, 594 
own risk, condition as to passengers travelling 
at, 8, 102, 100, 680—682, 70^ 
platforms, accidents in regard to. See railway, 
xnfra 

post omce servant, liability to, 8, 72, 482 
premises of railway, accident in regard to. See 
railway, infra 

punctuality, condition negativing liability, 8, 
100, 669—674 

delay, failure to start train punctually, 8, 99, 
659 

liability of company for, condition limiting, 
construction of, 8, 99, 662, 663 

Eby: 

J. 


CARRIAGE OP PA88ENQER8 — 'Continued^ 
punctuality — continued, 
delay — continued. 

measure of damages for, 8, 100, 708 — 719 
unreasonable, in starting train, loss of day’s 
work by passenger, liability for, 8, 09, 
660 

no common law contract to carry at any 
special time, 8, 99, 664 
sea, journey by. See sea, infra 
special terms of contract as to, 8, 99, 100, 101, 
659—664, 669, 675 

time tables, contract to carry according to, 
8, 70, 71, 99, 107, 472, 475, 660, 665—679, 
713, 714 

publication of, effect of, 8, 70, 99, 102, 472, 
660, 665—668, 679 

train starting before time, wilful misconduct 
of company’s servant, by, 8, 99, 661 
railway, on, 

accident, acts of other passengers, due to, 8. 
73, 490 

bridge, liability as to, 8, 87, 599, 600 
child over three without ticket, to, 8, 95, 
638 

costs of action, 42, 970, 21, 22 
crowded station, due to, 36, 80, 524 
damages for, assessment of, 36, 124, 828 
door, from, 36, 80, 523, 533 

imperfectly shut, 8, 78, 533 — 538 
left open, 8, 79, 539 
opened by passenger, 8, 84, 580, 581 
passenger unable to open, alighting 
while train in motion, 8, 84, 578 
slammed by porter, 8, 79, 540 — 551 
sliding, closed by train starting, 8, 80, 552 
explosives carried by passengers, through, 
8, 74, 496 

footboard, absence of, 8, 86, 585 
injury to passenger going beyond platform, 
36, 43, 268 

injury to person accompanying passenger, 
invitee, as, 8, 96, 644, 645 
injury to person attending departure of 
passenger, 36, 39, 235 
injury to person with free pass, 8, 67, 376 ; 
36, 121, 806 

passenger in guard’s van, to, invitee, as, 8, 
96, 641 

passengers crossing rails or level crossing, 
to, 8, 88, 604—617 
crossing at night, 8, 90, 614, 615 
crossing in daylight, 8, 90, 611 — 613 
invitation by company, 8, 89, 607 — 610 
person using approach to station, licensee, 
as, 36, 46, 282 

platform, adjoining railways, between, 
invitee, as, 8, 96, 643 
frozen, 8, 86, 593 
insufficient lighting of, 36, 80, 519 
intending passenger falling off, foggy 
night, 8, 86, 592 

opening wrong door on, 36, 80, 520 
reasonably safe, where, 8, 86, 586 — 592 
train not drawing up to, 36, 78, 515 
train overshooting, 8, 82, 561 — 571 
train stopped at dangerous part of, 8, 83, 
gY2 576 

post office official, to, 8, 72, 482 
* staircases, liability as to, 8, 87, 595 — 598 
standard of care required, 8, 74, 494—496 
sudden stopping of train to avoid accident, 
8, 74, 501 

station premises, on, 38, 51, 312 
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OARRIAQE OF PA88ENQER8— continued. 

railway, on — cordinued^ 
accident — continued, 

train, moving, in case of, 8f 79, 84, 539, 
577S81 

trucks, moving, in case of, 8t 91, 616 
waiting rooms, liability as to, 8, 86, 686 — 
694 

window falling, in case of, 8| 80, 653 
cheap trains. See Railway, cheap trains 
cloakroom for use of passengers. See Cloak- 

ROOM 

compartment, overcrowding, 8, 77, 527 — 532 
fares. See Fares 
luggage. See Luggage 
offices by passengers. See offences, supra 
pimctuality, as to. See punctuality, supra 
removal of passengers. See removal, infra 
through bookings. See through bookings, 
infra 

ticket, as to. See Ticket 
time table in relation to punctuality. See 
pimctuality, supra 

reasonable accommodation interpreted, 8, 71, 
478 

removal of passengers, 

railway company’s servant, by, 8, 113, 114, 
765, 766, M8 

ship, from, wrongful, damage for, 8, 108, 726 
train, from, wrongful, damages for, 8, 108, 
727 

tram or omnibus, from, 8, 113, 114, 764, 767, 
769, 770 
sea, by, 

accident, invitee on ships’ tender, liability 
to, 8, 96, 642 

personal injury, liability for, 41, 666, 4980 — 
4988 

alien, in case of. See Immigration 
cabin iiassenger. See Cabin Passenger 
contract of carriage, 41, 666, 4976 — 5031 
no implied contract to carry at special 
time, 8, 99, 664 

provisions, water & stores, 41, 670, 6019 — 
6026 

shipowner’s liability, 41, 666, 4980 — 4988 
delay in sailing, limitation of liability for, 
36, 134, 894 

delay or failure to complete voyage, liability 
for, 41, 668, 4990—5003 
time, essence of the contract, when, 41, 668, 
4990—4992 

departure at advertised time, right as to, 
41, 669, 4993, 4994 
luggage, as to. See Luggage 
master’s authority over passengers, 41, 669, 
5004—6018 

absolute, 41, 669, 5004 
exclusion from table, 41, 670, 5006 — 6008 
extent of, 41, 669, 5004—5014 
putti^ on shore, as to, 41, 670, 6009 ^ 

obligation of passenger as to working of ship, 
41, 670, 6005 

passage money. See Passage Money 
passenger by sea, defined, 41, 671, 6032, 5033 
removal of passengers from ship. See 
removal, supra 

salvage of passenger, 41, 854, 7192 
standard of care required, reasonable facilities 
to descend from berths, 8 , 74, 606 
steerage passage, sale or letting of, 41, 674, 
5046—5047 
ticket. See Ticket 
season ticket. See Ticket 


OARRIAQE OF PAS8ENafiR8--Hxm^ntied. 

servant, liability to master for injury to, 8 , 96, 
639, 640 

misconduct or negligence of, liability for, 8 , 
76, 507—513 

stage coach proprietors as carriers, 8 , 70, 71, 
469—471, 475 

standard of care required, 3, 114, 382 ; 8, 70, 
71, 72, 73, 76, 466, 479—482, 485, 486, 489, 
491—506, 613 
emerg^oy, in, 8 , 78, 491 
explosives carri^ by passengers, 8 , 74, 496, 
500 

question for jury, 8 , 76, 606 
reasonable care, 3 , 114, 382 
warning to passengers of approaching danger, 
8 , 76, 613 

steamer, by, steamer leased for the day, liability 
in respect of, 8 , 96, 646 

stopping, duty as to, boarding & alighting, in 
case of. See boarding, supra 
when required, 8 , 74, 498, 499 
theft from passenger, overcrowded carriages in, 
liability of rauway company, 17 , 102, 172 
through bookings, issuing company, liability of, 
8 , 105, 698—702 

non-issuing company, liability of, 8 , 103, 106, 
688, 703—705 

publication of time table, connecting train 
cancelled, 8 , 99, 665 
ticket. See Ticket 

time of arrival & departure. See punctuality, 
supra 

tramcar, by. See Tramoar 
vehicle, soundness of, examination as to, 8 , 
71, 76, 80, 86, 480, 518—525, 553, 585 
liabihty as to, 8 , 71, 76, 80, 86, 480, 514—526, 
553, 585 

window of vehicle, accident due to. Sec 
railway, supra 

CARRIAGE WAY, 

defined, 26, 261, 16—17 
width of, 26, 489, 527, 2001, 2259 

CARRIER OF QOOD8. See also Cargo; 
Carriagb of Goods ; Common Carrier 
T?ie title Carriers is contained in Vol. VIII, 

pp. 1 — ^228 

action against, bailee, by, 8 , 226, 1460, 1451 
consignee, by, 8, 226, 1441 — 1443 
consignor, by, 8 , 225, 1438, 1444—1467 
costs, 42, 970, 19 
evidence in, 8,48, 87 

joint owners, by, 3 , 116, 393 ; 8 , 225, 1440 
non-delivery of documents, for, notice to 
produce unnecessary, 22, 250, 2310 
person in whom property vested, by, 8 , 226, 
1439, 1441 

pledge, by, 8 , 226, 1458 
set-off, 8 , 228, 1472 

tort or contre^ whether founded on, 8 , 19, 
121, 227, 96, 811, 1469—1466 
act of God or King*8 enemies, responsibility for, 
8 , 21, 107— lli ; 88 , 106, 706 
addrem, imperfect, loss or dd^y through, 8 , 22, 

bailee, as, 8, 58, 79, 40, 41, 176—184 ; 8, 19, 
31, 80, 51, 92, 177, 207—209, 341 
involuntary, goods misdirected, where, 3, 
68, 36, 37 

notice lindtiag UabUlty, 8| 81, 130 
returned eanp&es, 8, 69, 40—42 
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CARRIER OF QOOD8 


OF QOOD8 — 

care required of, 30 , 103, 105, 687, 70S 
Carriers Act, 1830, common law contract of 
carrkure, modifications of, under. See Com- 
mon Cabrisr 

charges of, common carrier. See Common 
Carbieb 

covering risk as warehouseman, 3 , SO, 178, 
179 

goods unfit for conveyance, 8 , 201, 1282 
lien. See lien, infra 
luggage, for. See Luggage 
money paid for purchase of goods, recovery, 
12 , 524, 4869 

payment by bill of exchange, 12 , 470, 8828 
payment of, implied contract by receipt of 
goods, 8 , 223, 1426 

person payt^, action, may bring, 8 , 225, 
1443^1445 

railway, in case of. See Railway Rates & 

OtX A U/i-BWa 

right to, 8 , 218, 1888-^1888 

goods stopped in transit, 8, 218, 1884 
when accrues, 8, 218, 1888 
cloakroom. See Railway Cloakroom 
concealed obstruction, damage by, 8, 18, 86 
condition of 'goods, sender’s duty as to, 8 , 201, 
1282 

consignor, action by. See action, supra 

misconduct or default of, effect on liability, 
8, 23, 45, 143, 126^187, 272—278, 945 
title of, cannot be questioned by, 3 , 100, 281 
contract or tort, liability in. See action, supra 
conversion, by, 8 , 16, 34, 36, 42, 63, 66, 192, 
204, 249, 352—866 

damage to goods, inherent defect, owing to, 8, 22, 
115—120 

damage to goods in transit. See transit, infra 
dangerous goods. See Carriage of Goods 
delay. See delivery, infra 

delivery by, alteration of destination by con- 
signor, indemnity, 8, 224, 1434 
delay in, 8 , 22, 26, 35, 121, 141—156, 201 
measure of damages, 8, 138, 908 — 939 ; 17, 
90, 117, 118 ; 38 , 124, 825 
railway company, in case of. See railway 
company as, infra 

insolvent consignee, to, after notice, 42 , 969, 
18 

means provided failing, 8 , 36, 202 
non-deuvery, evidence as to, 8 , 27, 36, 155, 
204—206 

what is, railway company, in case of, 8 , 68, 
461 

place of, 8 , 16, 28, 31, 66, 161, 181—187 
failure to appoint, damages sxiffered by 
carrier, 8 , 224, 1481 ; 17 , 97, 119 
refusal. See refusal, infra 
stoppage in transitu, in respect to right of. 

See Stoppage in Transit 
wrong goods, of, 8 , 36, 224, 208, 1485 
estoppel, 8 , 224, 1485 
measure of damiages, 8 , 138, 907 
wrong person, to, 3 , 58, 86 ; 8 , 18, 84 

compensation to consignee, recovery as 
money paid, 8 , 2M, 1488 \ 12 , 632, 
4422 

wrong place, to. See place, supra 
delivery to, buyer’s risk, at, 39 , 574, 1789 — 
1792 

defined, 8 , 29, 167—176 
delay in receiving goods, damages, 8 , 142, 940 
delivery to buyer, as, 38 , 674, 1782^^1788 
seUer’s duty as to, 38 , 676, 1796 — 1800 


CARRIER OP GOODS— continued. 
distress, goods exempt from, 8, 6, 6 
excepted perils. See Common Carrier 
explosives 8^ dangerous goods. See Carriage 
OF Goods 

felony by servants of. See theft, infra 
fire, goods destroyed by, 3 , 79, 175 — 177 ; 8 , 19, 
36, 92, 207 

forwarding ^ent, liability of, 8, 11, 45 — 47 
freight, carriage of goods by sea. See Freight 
game, possession of, 14, 36, 66 
hoyman’s liability as, 8, 18, 89 
illegality of contract, loss or damage, effect on, 
8, 20, 26, 66, 105, 106, 149, 870 
indemnity to, variation of order for delivery, 
on, 8, 224, 1434 

inherent defect in goods. See Carriage op 
Goods 

injury to x>erson, liability for, 38 , 49, 307 

person on railway premises to expedite 
delivery of own goods, 36 , 39, 233 
insurer, as, 8, 17, 75 — 96 

common carrier. See Common Carrier 
consideration, 8, 17, 77 — 79 
events except^, 3 , 74, 140 ; 8 , 18, 19, 88, 89, 
91—98 

special directions assented to by carrier, 8, 19, 
94 

joint owners may bring action against, 8, 225, 
1440 

king’s enemies, liability for acts of* See acts, 
supra 

letters, carriage of. See Letter 
liability of, common law, at. See Common 
Carrier 

excepted perils in bill of lading, for, railway 
company, 41, 427, 2688 
loss of goods, in case of. See loss of goods, 
infra 

private carriers, in case of. See private, 
infra 

railway company, in case of. See railway 
company as, infra 

special contract, under. See Common 
Carrier 

lien, delivery of part of goods, in case of, 8, 223, 
1427, 1428 

enforcement of, 8, 223, 1428 — 1425 

private Act, under, conditions, subject to, 
8, 223, 1424 
sale, by, 8, 221, 1415 
extinguishment of, 8, 223, 1426 — 1429 
general, agreement, by, 8, 220, 1409, 1410 
bankruptcy, in case of, 8, 222, 1419 — 1422 
consignee, not againi^, consignor liable, 
when, 8a 221, 1416 

consignor, againi^, balance due by con- 
signee, for, 8, 222, 1417 — 1418 
stoppage in transit, 8, 222, 1418 
course of dealing, established by, 8, 220, 
1406—1408 

notice, by, 8. 221, 1411—1415 

evidence of portable notice, 22, 207, 
1807 

goods held imder, duty as to, 8, 36, 197 
goo^ refused by consignee, on, 8, 224, 1429 
loss of possession, in base of, 8, 223, 1426 
particular, charges covered by, 8, 219, 1891 — 
1899 

goods in respect of which freight claimed, 
on, 8, 220, 1400—1401 
goods not booked or warehoused, in reepect 
of, 8, 220, 1899 
luggage, on. See Luggage 
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OATTLE — conMnued, 

loss of, agister, by, proof of diligence to recover, 
22, 180, 1654 

maiming of. See Maiming 
payment of money or, notice of election, 12 , 426, 
8426 

pigs, as, 2, 293, 635 

poisoned, dangerous substance spread on field, 
2,221, 140 

labelling, incorrect, tins of poison, on, owing 
to, 2, 221, 141 

pound breach in relation to. See Impounding 
rents, issues & profits of estate, gift of, whether 
cattle included in, 44 , 666, 5048 
right of way, running from, trespass to recover, 
whether justifiable, 43 , 412, 352 
sale of, auction, by, statutory rules as to, 3, 11, 
80 

stranger, of, distress damage feasant. See 
Distress Damage Feasant 
distress for rent upon. See Distress for 
Rent 

straying, distress for rent upon. See Distress 
FOR Rent 

in consequence of defective fence. See 
Fence 

trees, damage to, by, 2, 78, 672, 573 
trespassing, distress on. See Distress Damage 
Feasant 

watering of, riparian owner by, right to, 44 , 16, 79 
weighing of, markets, in, 33 , 538, 150 — 151 
wild. See Wild Animals 
wounding of. See Maiming 

OATTLEQATE, 

defined, 11 , 26, 317 
right of, nature of, 11 , 26, 319 — 320 
ownership of soil, 11 , 26, 319, 320 
sporting rights, 11 , 26, 320 
tenement, as, for purposes of settlement, 1 1 , 26, 
321 

OATTLE PLAQUE, See Disease op Animals 

causa CAUSANS. See Proximate Cause 

CAUSA PROXIMA NON REMOTA 
SPECTATUR. See Proximate Cause 

CAUSE, 

accident, of, negligence as. See Accident ; 
Effective Cause ; Negligence ; Proxi- 
mate Cause 

intervening. See Intervening Cause 
proceeding. See Cause (Proceeding) 
showing. See Showing Cause 

CAUSE (Proceeding). See also Action 
action &> suit included in, 1, 11, 91 
action, of. See Cause op Action 
“ matter” distinguished from, 1 , 11, 12, 94, 97 
—103 

rehearing of. See Rehearing 

CAUSE OF ACTIONf 

abatement of. See Abatement 
accruer of, action brought before, amendment, 
whether permitted, 1 , 20, 165 — 157 
equitable relief not granted, 1 , 20, 164 
judgment in, effect of, 1 , 20, 158 — 160 
set aside, 1 , 20, 153 


CAUSE OF AOTION^-con^nusd. 

accruer of, necessity for, before action brought, 
1 , 19, 151—186 

presumption of, before action brought, 1 , 20, 
159 

act causing no injury to legal right affords no, 1 , 
24, 29, 190, 233—274 
continuing. See Continuing 
contract, of or founded on, splitting demand, 1 | 
16, 131—140 

contract or tort, founded on. See Tort 
county court, in, place of arising. See County 
Court Jurisdiction 

damage, independent, of, prospective damage, 
whether recoverable, 17 , 89, 68 — 75 
death of person to whom accruing. See Abate- 
ment 

declaration as to non-existence of, 30 , 142, 184 
defined, 1 , 13, 104 — 108 

demand, condition precedent to, as, 1 , 66, 449 — 
472 

demand distinguished from, 1 , 66, 466 
election of remedy, 1 , 18, 141 — 150 
foreign judgment as, 11 , 466, 1215 — 1226 
joinder of. See also separation, infra 
Admiralty actions, in, 1 , 169, 673 
appearance to writ does not waive objection 
to, 38 , 772. 1049 

husband & wife, in claims by or against, 27 , 
261, 2213 

irregularity in, amendment of writ with 
consent of defendant, 38 , 773, 1057 
omission of claim as cure, 38 , 773, 1066 
waiver by defendant after appearance, 38 , 
773, 1058—1061 

ludicial discretion as to, 38 , 770, 1024 
leave, when required, 38 , 771, 1025 — 1049 
objection to, as matter of defence, 38 , 772, 
1055 

prospectus of company, in case of mis- 
representation in, 9, 137, 746 — 748 
recovery of land, in action for. See Recovery 
OP Land 

rent and claim to remove cloud on title, 31 , 
274, 4186 

rent and use and occupation, 31 , 274, 4186 
trustee in bankruptcy, in claims by, 5, 978, 
8009—8014 

joint, defendants cannot be joined where no, 
36 , 73, 475 

limitation statutes in the case of fraudulent 
concealment of, 32 , 626, 1814 — 1820 
misrepresentation as a. See Fraudulent Mis- 
representation ; Misrepresentation 
negligence as. See Negligence 
order striking out pleading showing no, whether 
interlocutory, 30 , 133, 114 
place of, arising, where, 1 , 13, 109 — 113 
promissory note, in respect of. See Promissory 
Note 

res judicata. See Res Judicata 
separation of, 1 , 14, 114 — 140 
subsidence, in respect of, 1 , 14, 117, 118 
tort, in case of, separate causes from same 
tort, 17 , 89, 67 

separate torts, 1 , 16, 122 — 130 ; 36 , 73, 
477 

trespass, continuing, in cose of, 43 , 374, 25 — 28 
trespass to goods & person, 43 , 374, 24 
writ, as necessary preliimnary to, 1 , 19, 151 — 186 

0AU8EWAY8. Bee also Highway; Streets 
repair of, charitable purpose, as, 8 , 266, 161, 162 
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OERTIFIOATE 


OAUTION. See al$o OAmiT ; Wabnino 

accused person, of, as to right to trial by jury, 
14 , 848, 3660, 3661 ; 33 , 310, 346 
where wishing to make statement before 
justices, 14 , 192, 1711—1714 

CAVEAT, 

administration, after grant of, entry of, action 
for, 1 , 36, 269 

Admiralty, in, arrest in prize court, against, 37 , 
670, 1346, 1347 

release, against, 1 , 163, 168, 721, 722, 786 
solicitor*s undertaking in signing prsBcipe, 
effect of, 1 , 161, 698 

caveator, appearance of, instituting proceedings, 
whether, 1 , 11, 90 
emptor. See Caveat Emptor 
entry of, instituting proceedings, whether, 1 , 11, 
90 

probate action in. See probate action, infra 
probate action, in, entry of, 23 , 275, 3396 — 3398 
practice as to, 23 , 275, 3396 — 3401 
warning against, 23 , 276, 3399, 3400 
withdrawal of, effect of, 23 , 276, 3401 

CAVEAT EMPTOR, 

coal mine, lease of, 35 , 104, 106 
goods, sale of, 39 , 438, 676 — 692 
land, sale of, contract for, 40 , 46, 290 

defects discoverable on examination, 40 , 42, 
263—266 

lease, duration of, 35 , 110, 154 
tithes, sale of, 35 , 65, 614 

CELEBRATION, 

Holy Communion. See Communion 
marriage of. See Solemnisation of Mar- 
riage 

CELLAR, 

fencing of, Uability as to, 7 , 285, 146 
flap, open, liability for negUgence, 30 , 60, 311 — 
314 

lease of property occupied,*’ etc., whether 
included in, 38 , 656, 5, 6 
tenement, as, 38 , 658, 22 

wine in, bequest of household furniture & other 
effects, whether wine included, 44 , 713, 
6696 

CEMENT WORKS, 

nuisance from, 38 , 173, 156 

CEMETERY. See also Burial Ground 

byelaws relating to, vaUdity of, 7 , 647, 267 
company, income tax, Habfidty for, 7, 664, 386 
paving rate, liability for, 7 , 665, 391 
poor rate, hability for, 7 , 664, 387, 388 
land, alienation of, 7 , 648, 269, 270 
monument in, power to remove, 7 , 648, 268 

CENSURES, 

Ecclesiastical Courts, in, 19, 347, 1687 — 1689 
deprivation, 19 , 360, 1633 — 1638 
enforcement of, 19, 353, 1691 — 1722 
excommunication, 19 , 361, 1639 — 1690 
monition, 19 , 347, 1690 — 1613 ^ 

suspension, 19 , 349, 1614 — 1632 

CENSUS, 

witness refreshing memory from census’ 
paper, 22 , 471 , 4966 


CENTRAL AUTHORITY, 

education, for, 18 , 653, 6 — 9 

CENTRAL CRIMINAL COURT, 

assize courts, on same footing as, 14 , 129, 1007, 
1015 

bench warrants, practice as to, 14 , 246, 2388 
certiorari, removal from or to. See Certiorari 
High Coiirt, part of, 14 , 129, 1013 — 1016 
jurisdiction, extent of, 14 , 129, 1013 — 1016 
superior court, is a, 16 , 131, 293 

CEREMONY, 

coronation, contract in expectation of, failure of 
event, 12 , 385, 3168—3169 
marriage. See Solemnisation op Marriage 

CERTAINTY, 

bill of exchange, in, sum payable, as to, 8 , 24, 
137—172 

condition in will, in, necessity for. See Con- 
dition IN Will 

guarantee, in, guaranteed amount, as to, 28 , 12, 
18 

id cerium eat quod cerium reddi 'miest. See Id 
Certum Est Quod Certum Reddi Potest 
rent, as to. See Rent (Reserved) 
trust, as to objects of, 43 , 592, 410 — 413 
as to subject-matter of, 43 , 691, 403 — 409 
want of. See Ambiguity ; Uncertainty 

CERTIFICATE, 

appeal, of. Court of Criminal Appeal, to, 14 , 503, 
6528 

Attorney- General, of. See Attorney-General 
bankrupt, of, order of discharge. See Order op 
Discharge 

baptism, of. See Baptism 
barrister, of. See Barrister 
birth, of. See Birth 

bishop, of, evidence of marriage, as. See 
Marriage 

building contract, in relation to, arbitration 
clause, controlled by, 7 , 353, 83 
architect, improperly influenced, 7 , 363, 84 
condition precedent to payment, 7 , 360, 73 — 
84 

contract with third party guaranteeing loan, 
7 , 352, 82 

engineer’s certificate. See Engineer, build- 
ing contract 

final certificate. See Final Certificate 
(Building Contract) 
progress certificate, 7 , 363, 85 — 87 
cargo, of fitness of, ship detained for, 41 , 678, 
4020 

character, of. See Character 
chief clerk, of, order for payment of money, 
whether, 30 , 174, 426 

coal, on sale of, colUery certificate. See Coal 
colliery, of. See Colliery 
company, in case qf, execution of works, of, 
evidence of facts certified, 22 , 821, 3163 
incorporation, evidence of, 22 , 321, 3166 
registration, evidence of, 22 , 821, 3164, 3166 
company, shares of. See Share Certxpioatb 
stock of. See Stock Certificate 
costs, for. See Allocatur 
costs, for, libel ^ slander actions, in. Bee 
Costs 

counsel, of. See Barrister 
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CERTIFICATE 
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OERT I F 1C ATE — continued, 

death, of, evidence, as, cause of death, 22, 323, 
3179 

contents of entry, 22, 323, 3178 
fact of death, 22, 323, 3173—3177 
necessity for burial certificate, 22, 323, 3176 
destroyed, secondary evidence, admissibility of, 
22 236 2117 

evidence, as, 22, 318, 340, 3118 — 3179, 3415 — 
3419, 3423 

final. See Final Certificate (Building con- 
tract) 

incorporation of company, of. See Companies, 
incorporation 

insurance, of. See Insurance Policy 
judge, of, as proof of record, 22, 306, 2959 
legacy duty, as to payment of, legacy, whether 
discharged, 21, 75, 502 

production on petition for payment out of 
court, 21, 76, 501 

marriage, of, evidence, as, 22, 322, 3169 — 3172 
contents of entry in register, 22, 323, 3172 
fact of marriage, 22, 322, 3170, 3171 
proof of identity, necessity for, 22, 322, 3170, 
3171 ; 27, 72, 565 

marriage, of, Jews, requisites in case of, 39, 101, 
21 

master, of, interest from date of, 30, 176, 442 
medical. See Medical Certificate 
naturalisation, of, 2, 189, 519 
notary, of, identification of deponent by, 
whether description necessary, 22, 536, 
5760 

official, documentary evidence, as, 22, 318 — 323, 
3118—3179 

officer of court, of, facts of trial, of, 22, 305, 2957 
order to vary, whether interlocutory order, 30, 
133, 119 

patent, infringement of, particulars of breaches, 
reasonableness of, 36, 839, 3247 — 3253 
particulars of objections, reasonableness of, 
36, 834, 3192—3246 

patent, validity of, as to, 36, 826, 839, 3103 — 
3149, 3254—3278 
appeal from, 30, 124, 26 

reference of title, discharge or variation of 
certificate, 42, 557, 1215, 1216 
report against title, 42, 557, 1210 — 1214 
report in favour of title, 42, 556, 1200 — 1209 
result of, 42, 556, 1197—1224 
registration, of, 

ship, of, 41, 167, 82 — 97 

delivery up of, 41, 167, 82 — 89 
detention of, 41, 168, 90 — 96 
evidence of nationality, 41, 169, 97 
indorsement on change of master or owner- 
ship, 41, 168, 89a, 89b 
secondary evidence of, 22, 249, 2305 
trade mark, of, 43, 190, 389 
sale of land by court, purchase, of, 40, 62, 452 
scrip. See Scrip Cejrtificate 
seaman, of discharge of, seaman’s right to, 41 . 
263, 943, 944 

share. See Share Certificate 
ship, of, mortgage, of, 41, 197, 362 

registration, of. See registration, supra 
sale, of, 41, 197, 362 
solicitor, of, 42, 37, 193 — 320 

effect of practising without, 42, 38, 200 — 236 
proceedings, on, 42, 41, 234 — 236 
rights of client, on, 42, 39, 215—225 
rights of solicitor, on, 42, 38, 201 — 214 
taxation of costs, on, 42, 40, 226 — 233 
issue of, 42, 37, 195—199 


OERT I F lO ATE — continued. 

solicitor, of — continued. 
refusal of, 42, 37, 195-^199 
renewal of practising certificate, 42, 41, 237 — 
320 

agent neglecting to renew, 42, 41, 261 — 274 
conditions of, 42, 42, 284 — •—320 
payment of arrears of duty, 42, 42, 284 — 
302 

payment of fine, 42, 42, 303 — 320 
particular instances, 42, 41, 237 — 283 
restraint of, 42, 399, 4514 
sohcitor continuing to practise without 
certificate, 42, 41, 237 — 244 
solicitor not continuing to practise, 42, 41, 
245—260 

whether renewable, 42, 42, 275 — 283 
scope of country ceHificate, 42, 386, 4334 — 
4336 

stock, of. See Share Certificate 
succession duty, as to payment of, 21, 111, 833 
surveyor, of. See Surveyor 
vaccination, of. See Vaccination 
work and labour, of payment for, proof of, 44, 
1298, 40 

Workmen’s Compensation Act, under. See 
WoI^kmen’s Compensation Act 

CERTIFIED COPY. See aUo Examined 
Copies 

admissibility of, 22, 258, 2433 — 2459 

acknowledgment of married woman, proof of 
foreign law, 22, 259, 2439 
bill of sale, of, 22, 269, 2442 
copyright, registration of, criminal proceed- 
ings, in, 22, 259, 2445 

Coimtry Bankers Act, 1826, under, return 
m^e to stamp office, 22, 261, 2456 
depositions in decree of extinct court, 22,259, 
2438 

documents pinned together, one certified & 
sealed, 22, 261, 2460 
election register, 22, 269, 2441 
election writ, of, how proved, 22, 259, 2440 
House of Lords & other courts, in, 22, 258, 2434 
Insolvent Debtors Act, 1826, under, proceed- 
ings & order of court, 22, 260, 2447 — 2450 
Judgments Act, 1838, under, adjudication of 
discharge, 22, 261, 2455 
appointment of assignee & vesting order, 
22, 261, 2453, 2454 
land tax assessment, of, 22, 258, 2436 
Land Tax Redemption Act, 1802, under, 22, 
260, 2446 

Merchant Shipping Act, 1854, under, 22, 261, 
2459 

particular statutes, under, 22, 260, 2446 — 
2459 

proceedings, of, trial & acquittal, 22, 268, 2437 
Public Record Office Act, 1838, under, 22, 261, 
2457, 2458 

public records or rolls office, 22, 261, 2461, 2462 
receiver of wreck, depositions taken by, 22 , 
269, 2443, 2444 

awar^, of, 22, 277, 2634 — 2635 
banking co-partnership, of return filed by, time 
of partnership, evidence of, 22, 642, 6834 
bill in Chancery of. See Bill in Chancery 
byelaws, of, 22, 316, 3078 

proof by. See Byelaw, proof of 
colonial statutes, of, production from colonial 
office of, 22, 633, 6958 

depositions & examinations, of, 22, 294, 2816 
document, of, foreign, 22, 631, 6951 — 6957 


Tike figures foUowing each entry relaie to the Volume number, the Page number, and the Case number, respectively. 
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CERTIORARI 


CERTIFIED OOPY^ontinuM. 

entries in renter, burials, of, 7 , 662, 37 2^ 373 
foreign & colonial registers & certificates, India, 
22 , 341, 3424—3430 
Ireland, 22 , 340, 3416 — 341S 
Scotland, 22 , 340, 3411—3413 
how proved, 22 , 201, 2460 — 2464 
judgment, of, 22 , 296, 2837 — 2839 

foreign judgment, 22 , 631, 6947 — 6960 
previous conviction, of, 14 , 499, 5499 — 5503; 
22 , 281, 2678 

revenue books, 22 , 348, 35 15^ 3516 
statutes, colonial, of. See colonial statutes, 
supra 

CERTIFIED EXTRACT, 

birth certificate, of, 22 , 322, 3157 
foreign & colonial register & certificates, India, 
22 , 341, 3438, 3439 

marriage register, of, 22 , 341, 3438, 3439 
parish register, of, 22 , 335, 3334, 3335 

CERTIFIED SCHOOLS, 

reformatory and industrial schools as. See 
Industrial School ; Reformatory 
School 

CERTIFIER, 

disqualification of, in building contracts, 7 , 361, 
113—117 

CERTIFYING SURGEON, 

Workmen’s Compensation Acts, under. See 
Worioien’s Compensation Acts 

CERTIORARI (Writ of), 

action,” proceedings for writ, whether, 1 , 6, 6, 
5, 27, 28 

affiliation proceedings, appeal against decision 
in. See Affiliation Proceedings 
alternative remedy pursued, writ not available, 
16 , 398, 2422 

appeals, civil proceedings, in, 16 , 476, 3578 — 
3581 

criminal cause or matter, in. See Criminal 
Cause or Matter 

attachment for disobedience to. See Attach- 
ment of Persons 

Attorney-General may not issue, 16 , 402, 2473 
bail, to bring up depositions on application for, 
16 , 434, 481, 2970—2982, 3629—3631 
Board of Education, against, 1 9, 664, 9 
borough council, in case of, 33 , 98, 658, 659 
case stated, orders on, to remove, 16 , 434, 479, 
2966—2969, 3609—3628 
application, 16 , 479, 3609 — 3613 
costs of, 16 , 481, 3626 — 3628 
judgment, form of, 16 , 480, 3622 
objections to, 16, 480, 3617 — 3621 
return to, 16 , 480, 3615, 3616 
writ quashed, 16 , 480, 3624, 3625 
central criminal court, removal from, 14 , 126, 
127, 969, 993 ; 16 , 406, 2537, 2538 
removal to, 16 , 406, 2541 
civil actions removed by, 16, 404, 2499 — 2509 
civil proceedings, in, as of right, 16 , 403, 2489 — 
2494 

not as of course, 16 , 404, 2495 — 2498^ ^ ^ * 

compulsory purchase of land, coroner’s inqiiisi- 
tion to assess compensation on, to bring up, 


CERTIORARI (Writ of) — continued, 

corporations, for removal of proceedings against, 
14 , 127, 991, 992 

County Court, application for, 13 , 644, 985 — 
987a 

effect of, 13 , 646, 1007, 1008 

granting or refusing, grounds for, 13 , 644, 
988—1003 

stage of proceedings at which available, 13 , 
643, 981—984 

terms on which granted, 13 , 646, 1004 — 
1006 

what proceedings removed by, 13 , 643, 968 — 
980 

court having jurisdiction to grant, 16 , 399, 
2430—2437 

court to which issued, 16 , 400, 2438 — 2466 
court martial, decisions of, when affected by, 
39 , 344, 295—298 

criminal cause or matter, in. See Criminal 
Cause or Matter 

criminal jurisdiction, courts of, orders of, execu- 
tion of, 16 , 433, 2947—2965 

removal of, 16 , 479, 3607, 3608 
Crown, application by, grant as of course, 16 , 
402, 2467—2481 

Crown side, on, cases in which writ lies, 16 , 402, 
2467—2481 

statutory restrictions, 16 , 439, 3037 — 3046 
discretion of court to grant, 16, 403, 404, 2482 — 
2488, 2495— 2498; 33 , 430,1451 
disobedience to, attachment for. See Attach- 
ment of Persons 

evidence, removal of record for use as, 16 , 436, 
2983—2997 

ex debito justitwe, when writ granted, 16 , 403, 
2488 

execution on coercive process, for, 16 , 433, 478, 
2934—2965, 3598—3608 
House of Lords, grant of writ by, 16 , 399, 2430 
imprisonment, not to remove order of, 16 , 436, 
2998 

income tax, assessment of, wrong question con- 
sidered by commissioners, where, 28 , 102, 
626, 627 

indictments, for judgments on, 16, 432, 2927 — 
£933 

removal of, 14 , 127, 991—993 ; 16 , 399, 406, 
461, 2423—2425, 2510—2708, 3202— 

3331 ; 33 , 434, 1436—1438 
appeals, 16 , 466, 3287, 3288 
application for, 16 , 461, 3202 — 3216 

affidavits in support of, 16, 461, 3210 — 
3216 

hearing not accelerated, 16 , 461, 3209 
indictment against several defendants, 
16 , 461, 2306—3208 
time for making, 16 , 461, 3203 
to what court made, 16 , 461, 3202 
who may make, 16 , 451, 3204, 3205 
common law, at, 16 , 406, 2510 — 2524 
corporations, in case of, 14 , 127, 991, 992 
costs, 16 , 466, 3289—3331 

defendant’s costs, 16 , 466, 3301 — 3303 
Judicature Acts, effect of, 16 , 398, 477, 
491, 242r, 3584, 3738—3741 
prosecutor’s costs, 16 , 466, 3289 — 3300 
under Criminal Law Act, 1826 (c, 64), 16 , 
468, 3327—3329 

under Criminal Procedure Act, 1863 (c. 30), 
16 , 468, 3330, 3331 

under 6 & 6 Will. & Mar., c. 11, 16 , 460, 
3304 — 3326 

effect of, 16 , 466, 3281—3286 


11,205,553 

judgment of jury for compensation on, to 
quash, 11, 209, 902 — 927 
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CERTIORARI (Writ op) — comiinued, 

indiotimentB — ccrniinued. 
removal of — coTdinuedn 
grounds for granting, 16, 406, 2534 — 2708 
difficult points of law, 16, 409, 2592 — 
2652 

general expediency, 16, 412, 2693 — 2708 
impartial trial impossible, 16, 407, 2542 — 
2591 

prejudice, 16 , 408, 2560 — 2591 
special juiy, for trial by, 16 , 411, 2653 — 
2685 

view of premises, for purpose of, 16 , 411, 
2686-^2692 

want of jurisdiction in court below, 16 , 
406, 2539—2540 

insolvency of bail after, fresh bail not 
requh^, 14 , 167, 1331 
order nm, effect of, 16 , 462, 3217 
procedendo^ writ of, 16 , 466, 3271 — 3280 
proceedings after removal, 16 , 464, 3256 — 
3270 

recognisances, 16 , 462, 3218 — 3244 

discharged, whether, 16 , 463, 3238 — 3244 
not entering into, effect of, 1 6 , 462, 3218 — 
3220 

several defendants, where, 1 6 , 462, 3226 — 
3237 

whether necessary, 1 6 , 462, 3222 — 3225 
rule granted in drat instance, what, 16 , 453, 
3245—3251 

statute, under, 16 , 406, 2525 — 2533 
time for, 16 , 446, 3100—3116 
writ, issue & service of, 16 , 464, 3252 — 3255 
inferior courts of record, judgments removed for 
execution, 16, 433, 478, 2934 — 2946^ 3598 — 
3606 

stages at which available, 1 6, 444, 2095 — 3099 
inferior coiut, to, certify custom, to, 16 , 436, 
3000 

remove judgment, to, 16 , 436, 3001 
return practice of court, to, 16 , 436, 2999 
justices, determination of, in regard to, time for, 
16, 446, 3117 — 3130 

licensing, in regard to, 30 , 68, 542 — 544 
licensing justices, to, 30 , 68, 542 — 545 
quashing decision of, 33 , 329, 1427 — 1429 
quashing orders of, 33 , 429, 1426 
quashing warrant issued by, 33 , 430, 1430 
mandamus excluded by, 16 , 297, 1102, 1103 
Mayor’s Court, removal of actions from, 34 , 
636, 95—115 

equitable actions, 34 , 636, 105 — 111 
nature & objects of, 16 , 398, 2419 — 2422 
nuisanoe, in case of, 36 , 242, 804, 805 
private prosecutors, statutory restrictions, 
whether applicable, 16, 439, 3047 — 3049 
procedendo, writ of, when granted, 1 6 , 480, 3623 
procedure, 16 , 446, 3131 — 3631 
proceedings in nature of, 16 , 899, 2423 — 2429 
purposes for which granted, 16, 404, 2499 — 3002 
quarter sessions, 30 , 69, 545 

indictments, removal of, 14 , 127, 992 ; 33 , 
434, 1436—1438 

issue of writ to, licensing cases, in, 30 , 69, 545 
orders of, removal of, 14 , 252, 2482 ; 16 , 399, 
2426—2428 

execution or coercive process, for, 33 , 435, 
1450, 1451 

(mashing, for, 33 , 434, 1439 — 1449 
statutory restrictions, effect of, 33 , 434, 1432, 
1433 

trial, removal for, 33 , 484, 1434 — 1438 
civil actions, 33 , 434, 1434, 1435 


CERTIORARI (Writ o¥)—oofdinued. 
quashing, for purposes of, 16 , 412, 468, 2709 — 
2926, 3332—3597 

appeals, civil proceedings, in, 16 , 476, 3578 — 
3581 

criminal cause or matter, in. See Criminal 
Cause or Matter 
application for, 16 , 468, 3332 — 3434 

affidavits in answer, 16 , 466, 3433, 3434 
affidavits in support of, 16 , 464, 3394 — 3432 
affidavit in reply, 16 , 464, 3403 
grounds of application, 16 , 466, 3404 — 
3420 

intituled, how, 16 , 464, 3396—3398 
jurat, 16 , 464, 3399, 3400 
necessity for, 16 , 464, 3394, 3395 
notice, service of, 16 , 466, 3421 — 3432 
ex parte application, 16 , 460, 3343 — 3344 
notice of, 16 , 462, 3365 — 3393 
contents of, 16 , 462, 3373, 3374 
service on justices of, 16 , 463, 3385 — 
3392 

signature to, 16 , 463, 3375 — 3381 
six days’, 16 , 462, 3366 — 3372 
sufficiency of, objection to, 16 , 463, 3382 
—3384 

time for, 16, 460, 3345 — 3364 

delay, what is, 16 , 461, 3353, 3354 
time begins to run, when, 1 6 , 460, 3346— 
3352 

who may make, 16, 468, 3332 — 3341 

“ person agmeved,” 16 , 469, 3336 — 3341 
presentment for repairs of road, 16 , 469, 
3333 

removal of erroneous order, 16 , 468, 3332 
removal of order of justices, 16 , 469, 3334 
second order made after first reversed, 
16 , 459, 3335 

costs of, 16 , 477, 3582—3597 
juris(iiction to award, 16 , 477, 3582 — 3685 
order as to, effect of, 16 , 478, 3597 
persons liable for, 16 , 478, 3592, 3593 
what costs awarded, 16 , 478, 3594 — 3596 
whether awarded, 16 , 477, 3586 — 3591 
grounds for granting or refusing, 16 , 417, 
2763 — 2918 

error on face of proceedings, 16, 427, 2870 — 
2908 

bastardy orders, in, 16, 428, 2874 — 2880 
convictions, 16 , 428, 2881 — 2893 
removal of pauper, order for, 16 , 430, 2902 
—2908 

essential preliminaries, absence of, 16 , 421, 
2818—2825 

evidence in court below, sufficiency of, 16 , 
419, 2789—2795 
fraud, 16 , 430, 2909—2912 
jurisdiction as to subject-matter, want or 
excess of, 16 , 420, 2801—2817 
jurisdiction, defect of, interest of tribunal, 
from, 16 , 427, 2862—2869 
nature of coBe, from, 16 , 420, 2801—2861 
jurisdiction, facts necessary to give, 16 , 428, 
2826—2836 

no excess or want of jurisdiction, 16 , 417, 
2763—2800 

original Jurisdiction, ouster of, 16 , 424, 
2836—2861 

objection to merits, in case of, 16 , 418, 
2772—2787 

wrong decision on matters of fact, 16 , 410, 
2788 

High Court, appeals from, <dvil proceedings, 
in, 16 , 478, 3678—3681 
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0E8TUI QUE TRUST 


OERTIORARI (Writ of) — (x>fiiinv£d, 
quashing, for purposes of — continued. 

High Court, appeals from — ooniinued. 
criminal cause or matter, in. See Criminal 
Cause or Matter 

indictments, orders & convictions brought up, 
16, 474, 

issue of writ, effect of, 16, 469, 3459 — 3493 
judicial acts, in case of, 16, 412, 2709—^2736 
loss of right to, 16, 431, 2919—2926 
acquiescence, 16, 431, 2920 — 2925 
proceedings void, ab initio, where, 16, 416, 
2741—2744 

recognisances, 16, 468, 3468 — 3479 
removal, proceedings on & after, 14, 262, 2482 ; 

16, 472, 3631 — 3538 
return, 16, 470, 3494 — 3530 

amendment & enlargement of, 16, 472, 
3527—3530 

authentication of, 16, 470, 3498 — 3503 
description as justices necessary, 16, 470, 
3502 

form of, 1 6, 470, 3503 
sealing, 16, 470, 3499 — 3501 
signature of justices, 16, 470, 3498 — 
3498a 

by whom made, 16, 470, 3494 — 3496 
contents of, 16, 471, 3508 — 3526 
filing of, 16, 471, 3506, 3507 
form & sufficiency of, 16, 470, 3504, 3505 
time for making, delay, effect of, 16, 470, 
3497 

rule, first instance, in, 16, 466, 3435 — 3442 
form & direction of, 16, 467, 3443 — 3447 
issued in vacation, rule nisi, 16, 469, 3342 
proceedings on the, 16, 467, 3448 — 3456 
second application, 16, 468, 3457 — 3467 
sessions, order of, 16, 416, 2755 — 2757 
what acts or proceedings, in respect of, 16, 
412, 2709—2762 
writ, direction of, 1 6, 469, 3486 
form of, 16, 469, 3480 — 3485 
service of, 16, 469, 3487, 3488 
quashing of writ, application for, 16, 473, 3539 — 
3555 

affidavits, how intituled, 16, 474, 3554 
grounds for, 16, 448, 473, 3159—3165, 3539— 
3550 

time for, 16, 474, 3551, 3552 
stage of proceedings at which granted, 16, 444, 
3095—3130 

statutory restrictions as to, 16, 436, 3003 — 3094 
certiorari taken away, by what words, 16, 
436, 3011—3022 

civil proceedings, in, 16, 436, 3003 — 3010 
effect of restriction, 16, 439, 3037 — 3094 
extent of restriction, 16, 437, 3023 — 3036 
mdictments, on, 16, 443, 3079 — 3083 
jurisdiction in inferior court, want or excess 
of, 16, 440, 3050—3078 
justices, convictions by, 16, 442, 3072 — 
3076 

orders of, 16, 441, 3062—3070 
sjpecified cases, in, 16, 443, 3084 — 3094 
subject, application by, grant discretionary, 16, 
804, 2482—2487 

trial in civil cases, removal for, 16, 446, 3131 — 
3201 

application for, 16, 446, 3131 — 3142 ^ 

costs, 16, 460, 3196—3201 

Judicature Acts, effect of, 16, 491, 3737 — 
3743 

enforcement of writ. See Attachment of 
Persons 


OERTIORARI (Writ of) — continued. 

trial in civil cases, removal for — continued, 
procedendo, writ of, 16, 448, 3166 — 3175 
quashing the writ, 16, 448, 3159 — 3165 
recognisances, 16, 447, 3143 — 3152 
removal, effect of, 16, 449, 3176 — 3192 
return to writ, 16, 448, 3156 — 3158 
writ, direction of, 16, 448, 3154 
form of, 16, 448, 3153—3155 
service of, 16, 448, 3155 

trial, removal for, 16, 404, 2499 — 2708 

OE88ATE GRANT, 

administration de bonis non, distinguished from, 
23 191 2193 

when made, 23, 126, 1233 — 1237 


charterparty. See Chartbrparty 

CE88IO BONORUM, 

fraud, burden of proof, 22, 36, 126 
stock exchange default, on, 42, 832, 408 

CE88ION, 

dependencies, acquisition of, by. See Depend- 
encies 

territory, of, treaty by. See Treaty 

CES8POOL, 

cleansing of, 38, 237, 660 — 662 
drain, whether, 41, 3, 1 

well, pollution of, by cesspool on adjoining land, 
44, 39, 277 

CE8TUI QUE TRU8T. a2ao Breach of 
Trust ; Trust ; Trustee ; Trust Property 
action against, 43, 797, 2352, 2353 
recovery of land, 38, 768, 1004 
action by, 43, 796, 2339 — 2350 

limitation of, after right of trustee barred, 32, 
466, 1313, 1314 
settlor, against, 43, 797, 2351 
trustee, against, detinue, maintainable, 
whether, 3, 116, 391 

trustees unwilling to sue, 43, 798, 2356 — 2366 
compelled, whether trustee can be, 43, 
798, 2356, 2357 

duty to take proceedings against trustee, 
43, 799, 2366 

own name, right to sue in, 43, 798, 2358 — 
2362 

trustee’s name, right to sue in, 43, 799, 
2363—2365 

action by against, special case, 43, 798, 2354, 
2355 

alienation by, 43, 626, 662 — 665 
appointment of new trustees. See Trustee 
assignee of, liability to indemnify trustee, 43, 
762, 2047—2049 

notice to trustees, 43, 627, 666 — 669 
banking accounts, rights in case of, 3, 181, 
183, 184, 186, 343, 344, 351, 354, 362, 363 
breach of trust, in rejation to. See Trust 
charity, nomination of beneficiary to. See 
Charitable Trust 

Clayton’s case, rule in. application to, 12, 484, 
3967 

document, production of, by, trustee served with 
notice to produce, 22, 239, 2148 
estate of, 43, 626, 660 — 669 
dealings with, 43, 626, 662 — 669 
nature of, 43, 626, 669, 661 
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CESTUI QUE TRU8T-~con/mt*^. 

follow trust property, right to. See Trust 
Property 

illegitimacy of, legacy alleged to be forfeited by, 
compromise void in equity, 12 , 200, 1594 
m^stacy of, escheat, as to, 18 , 30, 294, 295 
joinder of, in, legal proceedings, 43 , 792, 2300 — 
2321 

judgment creditor, charge of, on interest of, 30 , 
169, 304 

landlord, liability of cestui que trust to, 31 , 407, 
5527—5528 

legal proceedings, by & against. See action, 
supra 

lien of, calls, income applied by trustees in 
payment of, 32 , 263, 463 
investment, improper, by trustee, on, 43 , 
953, 3921—3924 
life, for. See Tenant for Life 
new trustee, appointment of. See Trustee 
notice to quit to, provision for notice to repre- 
sentatives & assigns, 31 , 453, 6001 
occupation, in, action against, for breach of 
covenant to repair, 31 , 337, 4808 
overpayment to, 43 , 960, 4000 — 4007 
party as, action for breach of trust. See Breach 
OP Trust 

payment to, debt, as acknowledgment of, 32 , 
387, 692 

possession of trust property by. See Trust 
Property 

purchase of trust property by trustee. See 
Trust Property 

re-entry for forfeiture, reservation of right of, 
to, 31 , 473, 6203 

release executed by, mistake, under, 35 , 126, 
275 

rent, payment of, to, recovery by trustee from 
tenant, 31 , 240, 3798 

sale of land by court, concurrence of, to convey- 
ance on, 40 , 63, 455 
leave to bid to, 40 , 67, 401 
sale of settled land on application of, court, by, 
40 , 62, 333 

security obtained by trustee from, pressure, by, 
invalid, 43 , 786, 2250 

set-off agaii^t, trustee, by. See Trustee 
stranger with beneficial right as, whether 
bound by agreement, 12 , 47, 253 
tenancy at will created by occupation of, 31 , 
37, 1835—1837 

trustee, account with, Clayton’s case, applica- 
tion of, to, 12 , 489, 3998 
action by cestui que trust, trustee unwilling 
to sue. See action, supra 
actions against, for breach of trust, parties to. 
See Breach op Trust 

actions by & against, parties, as. See Trustee 
admission by cestui que trust as evidence 
against, 22 , 88, 578, 579, 580 
agent, cestui qu£ trust as, for, 1 , 269, 19, 20 
appointment of, by. See Trustee 
bankruptcy petition by, proof in, by cestui 
que trust, 43 , 963, 3925 — 3927 
dealings of, with, 43 , 777, 2183 — 2250 
duty of, towards. See Trustee 
gift to, by, 43 , 778, 2185—2188 
mdei^ity, right of, to, from, 43, 1013, 4535 — 

lease by, concurrence of, in, 30 , 434, 951 
possession by, equivalent to possession by 
ceatm que trust, 43 , 738, 1725 
purch ^^ot ^tr ust property by. See Trust 


OESTUI QUE TRUST— confinued!. 

trustee — continued. 

retainer by, against. See Trustee 
trust fund, dealings with, cestui que trust, 
right of, to information in resp^t of, 8 , 
464, 354 

trustee, as. See Trustee 
volunteer not protected against, 20 , 306, 584 

CESTUI QUE U8E| 

estoppel in feoffment, 38 , 731, 741 
grantee and, identical, effect of, 38 , 735, 797 — 
801 

CESTUI QUE VIE, 

annuitant, death of, in life of, 44 , 962, 8150 
annuity, payment of, after death of, recovery, 
36 , 155, 520 

existence of, burden of proof upon tenant pur 
autre vie, 38 , 673, 171 

production of, application for, 38 , 673, 674, 
173—180 

costs not allowed to life tenant, 38 , 674, 193, 
194 

executory devisee, application, by, 38 , 674, 
180 

failure to produce, death presumed, 38 , 674, 
211, 212 

minute entered in proceedings of court, 38 , 
675, 213 

order, 38 , 673, 674, 167—170, 172, 181—192 
against whom made, 38 , 674, 185 — 192 
ex parte, 38 , 673, 169 
Lord Chancellor, by, 38 , 673, 167 
Master of RoUs, by, 38 , 673, 168 
motion, on, 38 , 673, 170 
persons specified in, 38 , 674, 208 — 210 
when made, 38 , 674, 181 — 184 
place, 38 , 674, 201—207 

church door, 38 , 674, 201 — 203 
commissioners, before, 38 , 674, 207 
court, when original order disregarded, 38 , 
674, 204—206 

remainderman, application, by, 38 , 673, 173 — 
176 

reversioner, application, by, 38 , 674, 178, 179 
time for, 38 , 674, 195—200 
extended, 38 , 674, 199 
order, specified in, 38 , 674, 195 — 197 
registrar, settled by, 38 , 674, 200 
trustees, application, by, 38 , 074, 177 

CEYLON, 

land in, property in, 17, 473, 380 
marriage in, evidence of, 22 , 341, 3438 
Roman-Dutch law in, 17, 469, 269 — 271 

CHAIN, 

defective, injury to workman using, 36 , 44, 276 
mooring. See Mooring 

sale of, implied warranty of proper test & 
stamp, 39 , 464, 899 

CHAIN OF CAUSATION, 

breaking of, by intervening cause of damage, 17 , 
117, 267—289 

CHAIR, 

fixture, whether. See Fixtures 

CHAIRMAN. See also President 

association, of, right of, to sue in own name, 1 , 
621, 2466 

number, the Page number, and the Case number, respectively. 
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CHANCEL 


OHAIRMAN — continued, 
company, of, 9 , 532, S51i — 3516 
action against, 11 , 445, 1042 
personal liability on contract, 1 , 631, 2541 
shareholder and, priority between, 12 , 544, 
4522 

statutory company, 10 , 1175, 8337 
parish council, of, election of, 20 , 141, 1151, 1152 
public, meeting, of, 14 , 179, 1578 
urban district council, of, election of, 20 . 139, 
1143, 1144 

vice, company, of, 9 , 532, 3514 — 3516 

CHALDRON, 

coal, of, sale by & tolls on. See Coal 

toll chargeable for, by local commissioners, 
44 , 146, 135 
weight of, 44 , 131, 8 
sale of, by, 44 , 131, 8 

CHALICE, 

cleansing of, 19 , 455, 3019 
mixed, 19 , 315, 450, 1146, 2948 

CHALK, 

lime, changed into, ownership of, 37 , 163, 62 

CHALK PITS, 

rateable value of, 38 , 570, 1076 

CHALLENGE, 

jury, of, 30 , 220, 88 — 244 

array, to the, 16 , 18, 132, 133 ; 30 , 221, 106— 
131 

grounds for, 30 , 222, 107, 110 — 131 
sheriff unindifferent, 30 , 222, 110 — 126 
time for, 30 , 220, 88 — 92 
challenge & trial of the tales , time for, 30 , 221, 
105 

disallowance of, 30 , 230, 244 
joining challenges, 30 , 229, 236 — 243 
omission of, 30 , 230, 244 
polls, to the, 30 , 224, 132 — 235 
cause for, 30 , 226, 170 — 235 
time for showing, 30 , 228, 218 — 235 
grounds for, 26 , 226, 176 — 209 

principal or to the favour, whether, 30 , 
228, 210—216 

peremptory, 30 , 225, 148 — 169 
accused, by, 30 , 225, 148 — 167 
Crown, by the, 30 , 226, 168, 169 
time for, 30 , 220, 93 — 104 
trial, discovery of grounds during or after, 
30 , 228, 217 

severing challenges, 30 , 229, 236 — 243 
time for, 30 , 220, 88 — 105 

CHAMBERLAIN, 

Lord. See Lord Chamberlain 

CHAMBERLAIN’S COURT (City of Lon- 
don). See Mayor’s Court 

CHAMBERS (Inns of Court), 

house, as, 38 , 658, 20 
nature of, 3 , 318, 31 — 37 


CHAMBER 8 — continued. 

King’s Bench Division, in, application to judge. 

See Judge in Cn^biBEBS 
master, proceedings before. See Master in 
Chambers 

summons in. See Originating Summons 

CHAMBERS (Residential and Business). 
See Flats, Chambers and Offices 

CHAMPERTY, 

assignment of property, in relation to. See 
property, infra 

assignment, principal, to, agent, by, whether, 1 , 
82, 664 

bonds void for, 7 , 173, 111 

champertous agreements, 1 , 70, 585 — 599 ; 33 , 
230, 1420 

abroad, made. See foreign country, infra 
action not necessary to recover property, effect 
of, 1 , 70, 585 

claim under, 1 , 89, 748 — 751 
creditor’s action, in, 1 , 89, 748 
garnishee proceedings, in, 1 , 89, 750 
winding-up, petition for, in, 1 , 89, 751 
contract, performance of, prevented by, 12 , 
117, 765 
evidence, 

agreement to give, share of property, for, 1 , 
70, 71, 585, 588, 590, 593 
action not contemplated, 1 , 70, 590 
action not pending, 1 , 70, 590 
agreement to procure, share of property, 
for, 1 , 70, 71, 585—587, 589, 591, 592 
foreign country, made in, 1 , 85, 699 ; 11 , 403, 
735 

funds, agreement to supply, share of proceeds, 
for, 1 , 71, 594—599 
relief against, 1 , 70, 589 
rescission of, 1 , 89, 737, 738 
severance of, from agreement otherwise legal, 
1 , 89, 739—742 

specific performance of, refused, 1 , 89, 729, 730 
charity, defence, whether, 1 , 83, 672 — 673 
collateral interest, defence, whether, 1 , 80, 648 
common law, application of, to, 15 , 697, 7519 
costs, agreement concerning, tainted by 12 , 
117, 765 

criminal prosecution, application to, 15 , 696, 
7517, 7518 

defence, as, action based on agreement, to, 
original parties, between, 1 , 89, 731 — 736 
third parties, as regards, 1 , 89, 744 — 746 
deffnition of, 1 , 70, 581—584 
indictment, form of, 15 , 697, 7521 
maintenance, includes, 1 , 67, 548 
pleading of, necessity for, 1 , 89, 735, 736 
prize court proceedings, applicable to, 1 , 70, 584 
property, assignment of, for purposes of, 1 , 75, 
609—617 

litigation, subject of, 1 , 77, 87, 618 — 626, 709 
—715 

subject to possible, 1 , 78, 627 — 635 
statute, application of, to, 15 , 697, 7520 

OHANCE. See also Expectancy 
gaming, in respect of. See Gaming & Wager- 
ing 

sale of goods subject to. See Sale of Goods 


CHAMBERS (Judge of High Court) 

Chancery Division, in, judge, applications ^ 

brought before. See Judge in Chambers bunal m, fees for, meumbent, right of, to, 19 , 

judge in. See Judge in Chambers 260, 424 

Kst j — The figwes foUowing each entry relate to the Volvme number, the Page number, and the Case number, respecHoety, 
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OHANOEL — coniimied, 
incmubent, nature of estate of, in site of, 19| 
269, 414--416 

lay impropriator, nature of estate of, in, 1 9| 268, 
464, 466 

rep&ir of, liability for, 19, 264, 4ZI — 4/4 
righte of, as to, 19, 264, 466 — 4/6 
ornaments, removal of, from, 19, 260, 4 £6 
repairs of, liability of, incumbent for, 19, 269, 
418—422 

screen, candles, use of, in connection with. See 
Candle 

seat, chief, in, right of incumbent to, 19, 260, 
423 

vault, in, right of, incumbent to construct, 19, 
269. 260, 41/, 425 

CHANCELLOR, 

Cambridge University, Chancellor’s Court in. 

See Cambridge TJniversity 
diocese, of a, 19, 240, 212 — 239 
appointment of, 19, 241, 218 — 224 
fees, right to, 19, 240, 216 
jurisdiction of, 19, 241, 225 — 233 
lease, power to make, 19, 240, 21/ 
office of, freehold, 19, 240, 213 — 214 
nature of, 19, 240, 212 — 214 
right of, 19, 240, 215 
S^e of Offices Act, within, 19, 240, 212 
termination of, 19, 241, 234 — 239 
surrogate of, appointment of, 1 9, 243, 263 
Exchequer, of the. See Chancellor of the 
Exchequer 

Lord High. See Lord Chancellor 

CHANCELLOR OF THE EXCHEQUERi 

charitable gifts to be applied by, 8 , 259, 210 

CHANCERY, COURT OF. See Court op 
Chancery 

CHANCERY DIVISION, See also Covbtc of 
Chancery 

abroad, property, jurisdiction as to, 11, 347, 
338—346 

appeal from, 16, 187, 923, 924 

fact, finding of, by judge of, time for, 30, 131, 
84—86 

bankruptcy court, decree of, enforcement by, 
4, 36, 310 

chambers, judge, applications to be brought 
before. See Judge in Chambers 
originating summons in. See Originating 
. Summons 

charitable bequest, administration by court, test 
of validity of, whether, 8 , 242, 2 
contempt of court in, 16, 11, 44, 83, 36, 456, 
45/, 1019 

Court of Appeal, decision of, binding on, 30, 196, 
630 

criminal jurisdiction, 14, 128, 1003 — 1005 
decree of, evidence, whether admissible as, at 
common law, 22, 283, 2694 — 269/ 
jud^ent, as, 30, 122, 8 
equitable jurisdiction of, 20, 294, 506 — 508 
examined copies, admissibility of. See 
Examined Copies 

foreign testator, administration of will, applica* 
tion for, in, 11, 366, 456 
infants, jurisdiction over, 14, 128, 1004 
jurisdiction of, 16, 174, 176, 800 — 802, 820 — 
826 ; 20, 294, 506 — 508 

ouster of. See Ouster op Jurisdiction 
territorial, 11, 347, 340 


CHANCERY DIVISION— ^oon^nuad. 

Lord Chancellor, sitting alone, decision of, 
whether binding on fudge of, 30, 196, 640 
lunatic, jurisdiction as to, 33, 168, 485 — 525 
maintenance of, 33, 166, 60/ — 525 
property of, 33, 164, 495 — 525 
masters of. See Chambers ; Master in 
Chambers 

office copy of proceedings in. See Office Copy 
receivers, appointment of, in, 39, 8, 22 — 24 
Secretary of State, funds in hands of, jurisdic- 
tion as to account of, 11, 610, 113 
vendor and purchaser summons, order on, 
jurisdiction to review, 40, 219, 1869 
winding up, jurisdiction in, partners in England 
&; abro^, 11, 390, 648 

CHANCERY VISITOR. See Visiting Com- 
mittee (Lunacy), 

CHANGE. See also Alteration ; Variation 

address, of. See Address 
course, of, ship, by. See Deviation 
domicil, of. See Domicil 
name, of. See Name 

parties, of, action, to. See Parties to Pro- 
ceedings 

solicitors, of. See Solicitor 

CHANNEL, 

artificial. See Canal ; Watercourse 
narrow, navigation in. See Narrow Channel 
rights as to water flowing in. See Fishery ; 
Waiercoursb 

artificial, in. See Canal ; Watercourse 

CHANNEL ISLANDS, 

courts of, 17, 605, 686—690 
Guernsey. See Guernsey 

habeas corpus, writ of, whether runs to, 16, 
249, 483—486 
Jersey. See Jersey 

judicial officers & advocates in, 17, 604, 6/8 — 
686 

local legislation for, 17, 604, 6/2 — 6// 
marriage in, evidence of, 22, 340, 3421, 3422 
notarial certificate & seal, sufficiency of, 22, 158, 
1358 

Privy Council, criminal appeals to, 17, 488, 
489, 525, 531 

. United Kingdom, whether within, 17, 603, 66/ 

CHAPEL, 

breaking into. See Breaking 
chapelry. See Chapblry 

church, conversion into, by presentation & 
ini^itution, 19, 624, 3860 
synonymous with, formerly, 19, 623, 3849 
Congregational, Homan Catholic, sale to, refused, 
36, 49, 446 

dissenting, certification &; re^tration of, ex- 
amine copy of, admissibility of, in evidence 
to prove, 22, 268, 2429 

Dissenting Cftiapels Act, 1844, application of, 
19, 641, 401/ 

dissenting, ejectment, to recover possession of, 
19, 643, 4081—4034 

minister, occupier of, whether, 19, 635, 396/ 
tenure of, 19, 686, 3961 — 3963 
registration & certification of, 19, 640, 4013 
trustees of, appointment of, 19, 543, 4035 — 
4038 

lien of, on title deeds, 19, 644, 4040 
mortgage, power to, 19, 644, 4039 
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OHARAOTER 


OH A PEL — eaniinu£d. 
dissenting — ooniinmd, 
trusts off alteration of^ 19, 642, 

enforcement of proper, 19, 642, — 4030 

evidence of, 19, 641, 4013 — 40JgJ 
district. Church Building Act, 1818, whether 
within, 19, 460, 30T4 

fees, duty of incumbent as to, 19, 613, 3739 
ease, of, 19, 624, 3333, 3359 
light, claim of, in respect of a, 1 9, 624, 3352 
locking of, 3c, holding key, whether possession, 
43, 380, 69 

mansion house, foiming part of, relics in, 
bequest of furniture, whether included in, 
19, 530, 3915 

tenant for life, disposal of, by, 19, 631, 3920 
memorial with stained glass, amount of light 
to which entitled, 19, 624, 3352 
minister, trespass, action for, by, in respect of 
vestry, 43, 397, 196 

parish, independent of, whether, 19, 524, 3355, 
3356 

private almshouse, of, 19, 625, 3866, 3867 
altar stone in, fixture, whether. See Fix- 
tures 

charitable foundation, of, 19, 525, 3368 
churchwarden, jurisdiction of, whether extend- 
ing to, 19, 285, 750 

incumbent of parish, right of, as to, 19, 367, 
625, 1858—1859, 3870 
infirmary, of, 19, 625, 3871 
mansion house, attached to, 19, 524, 3864, 
3365 

public, right of, to enter, 19, 524, 3363 
proprietary, Canon LXXI, whether “ private 
house ” within, 19, 626, 3376 
ecclesiastical law, whether recognised in, 19, 
525, 3872 

rights in, 19, 526, 3873, 3874 
rectory, di^inguished from, 19, 524, 3353 
theatre, conversion of, into, breach of covenant 
as to repair by, 31, 834, 4775 


OHAPELRY. See also Chapel 

charitable funds in, apportionment of, 8, 301 
796 

Church Building Act, 1831, within, 19, 624, 
3851 

consolidated, formation of, 19, 254, 372 — 375 
district, con^itution of, 19, 264, 376 — 383 
right of incumbent to fees, 19, 613, 3739 — 
3741 

parochial, 19, 367, 624, 1860, 3860 — 3862 


CHAPLAIN, 

asylum, of, 19, 648, 4060, 4061 
institution, of, service of writ on, 38, 775, 
1100 

prison, of, 19, 548, 4062 
private, 19, 649, 4069 — 4073 
Boyal, appointment of, 19, 547, 4056, 4057 
salary of, assignment to infirmary, not against 
public poScy, 12, 242, 1979 
worknouse, of, 19, 649, 4063 — 4068 

Roman Catholic appointed, whether autho- 
rised, 19, 631, 3922 


CHAPTER. See also Dean ; Dean and 
Chapter 

dean of. See Dean 

records of, evidence, as, 19, 251, 353, 354 


CHARACTER, 

accused, of. See antecedent ; evidence, infra 
antecedent, mitigating punishment, 14, 474, 
5117—5141 

prisoner committed for trial, of, report of, 
contempt of court, whether, 18, 22, 178 
prisoner not committed for trial, of, report of, 
contempt of court, whether, 1 8, 22, 1 79 
assignee, of, lease, of. See Assignment and 
Devolution of Leases 
certificate of, forgery of, 16, 1060, 12058 — 12061 
mutilation of, liability for, 3, 62, 57 
criminal proceedings, in. See Criminal Pro* 
oeedings 

defamation of. See Defamation ; Defama- 
tory Statement 


evidence of, 
accused, of, 

accused, by, 14, 445, 470Jii — 4756 
bad character, 14, 363, 3848 — 3856 
cross-examination, by, 14, 446, 4705 — 4756 
good character, 14, 361, 3818 — 3847 
rebuttal, 14, 363, 3840—3847 
prosecution’s right of reply, 14, 292, 3076 — 
3085 


prosecutor, by, motive, 14, 364, 3857 — 
3874 


whether motive material, 14, 364, 3857, 
3858 

breach of promise action, in, 27, 31, 71 — 80 
civil actions, m, 22, 75, 442 
false imprisonment, in action for, 43 , 458, 
839 


false pretences, in action for, 14, 372, 3925 
fraud, rebutting, 22, 76, 444 * 

witness accused of, when, 22, 491, 5204 
libel action, in, plaintiff’s character, material 
as to damages, 22, 487, 5140 ; 32, 166, 
2029—2047 

malicious prosecution, in action for, cross- 
examination, by, 33, 611, 557 — 559 
penal action, in, 22, 75, 443 
rape, in case of, 14, 364, 3859 — 3873 
seduction, in action for, 22, 492, 5205 
theft by servant, in case of, 22, 76, 445 
witness, competency of, 22, 75, 441 
witness, of, cross-examination, by, 22, 487, 
5138, 5140 

denial of imputations, 22, 491, 5203 
witness to will, of deceased, 22, 76, 446 
false, action for giving, 35, 64, 604 
indictment for giving, 15, 1066, 12061 
servant, of. See servant, infra 
good, Borstal sentence quashed in view of, 14, 
481, 5244 

evidence of. See evidence, sUpra 
misrepresentation as to, 35, 28, 192 — 194 
premises, of, liability to repair dependent on. 

See Repairs to Leaseholds 
servant, of, 

false, indictment for giving, 15, 1066, 12061 
master’s liability, 34, 116, 869 — 871 
libellous or slanderous, malice, proof of, 32, 
160, 1936—1940 

master under no obligation to give, 34, 116, 
868 

privileged communication, when, 32, 119, 
121, 1503—1515, 1527—1545 
written, defacement of, 34, 116, 876, 877 
licence of bus conductor, on, 3, 62, 58 
property in, 34, 116, 872—875 
statement r^ecting upon, how far defamatory. 
See Defamation ; Defamatory State- 
ment 
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a^nd^red. admissibUity of evidence as to, 14 , 
373 3940 

debenture, by. See Debentures mnaf 

person known to magistra^, against, must 
precede detention, 43 | 452, 797 
property, on. See Chamois on Property 

OHARQEABILITY, 

poor law purposes, for. See Removal of 
Pauper 

CHARGE D’AFFAIRES, 

councillor of legation acting as, 11 , 537, 39 J 


CHARGE ON PROPERTY — oonHnu^. 

jlgjT^d QTI 

devise subject to charge, failure of charge, 44 , 
426, 2335 — 2363 

equitable lien distinguished from, 32 , 264, 397 
equitable mortgage, by. See Equitable 

Mortgage 

interim interest, gift of. See Inteiri m 
interim maintenance, gift of. See Intbrih 
judgment as, 30 , 158, 286, 288 — 292 
insolvency, effect of subsequent, 30 , 158, 
290 

interest on, 30 , 158, 289 
priority over unregistered mortgage, 30 , 
155, 271 

legacy, of, charity, assurance for. See 
Charity 


CHARGE ON PROPERTY, 

annuity secured by. See Annuity 
assessments, outgoings, etc., in respect of 
premises, liability for payment on. See 
Premises, assessments 
benefice, upon, validity of. See Benefice 
bill of sale, title deeds included in schedule of, 
effect of, 7 , 32, 162 

church, liability to repair, whether a, 19 , 460 
3073 

codicil, by unattested, 44 , 387, 2209 
company, by, registration of. See Borrowing 
mortgage by, registration of. See Borrow- 
ing 

property of, on. See Borrowing, mortgage 
on 

covenant in lease to pay, drainage expenses, 
whether included in, 31 , 301, 4464 — 4465 
poor rate, whether included in, 31 , 301, 4460 
sewering & paving expenses, whether included, 
31 , 301, 4463 

creation of, gift of land subject to previous 
legacies, by, 44 , 298, 1310 
debts, of, on realty or chattels real, order of 
application of assets. See Assets 
realty, upon, effect of, 23 , 311, 3731 — 3804 
power of sale implied by, 23 , 313, 316, 
3777—3784, 3792—3796 
trust estates, general devise, imder, effect of, 
in passing of, 44 , 663, 3023 
deed of, mistake in. See Mistake 
equitable. See Equitable Charge 
floating. See Floating Charge 
general words of, not cut down by subsequent 
words, 44 , 299, 1313 

gift by will, rents & profits, on. See Rents and 
Profits 

gift subject to, effect of, 26 , 628, 193, 194 
failme of gift, effect of, 44 , 433, 2604 — 2607 
will, by, interest given, extent of, 44 , 967, 
977, 8197, 8198, 8330 
immovables, on, 11, 356, 393 — 408 
income, upon, continuing, whether a charge on 
corpus, 44 , 670, 5102 

infant, of, costs of action, for, 28 , 181, 411, 
412 

land improvement, for. See Improvement of 
Land 

land, on, charged with payment for specified 
number of years, effect of, 44 , 922, 7794a 
condition of sale providing for, evidence of, 
whether purchaser bound by, 40 , 81, 630 
covenant not creating, cannot be registered, 
38 , 747, 901 

debts, of, order of application of assets. See 
Assets 

descent of, 18 , 3, 3 


costs of raising charge included, 44 , 667, 
4965 

devisee not personally hable, 44 , 396, 2295 
general power, under, legacy duty, liability 
to, 21 , 66, 441 

lapse, effect of, 44 , 493, 3123 
reduction of legacy by codicil not affecting 
real estate, 44 , 393, 2267 
Registry Acts, whether land within, 38 , 741, 
867 

specific pecuniary, 44 , 933, 7893 
subsequent devise of part of realty by 
codicil, whether subject to charge, 44 , 
393, 2264 

trust not created, 44 , 439, 2653 
vesting of, 44 , 1109 — 1113, 9594 — 9643 
postponed to prior limited interest, where, 
44 , 1111, 9616—9622 

limitation of actions in respect of. See 
Money Charged on Land 
merger of. See Merger 
mortgage, by way of. See Mortgage 
owner not bound to contribute towards fines 
of renewal of lease, 31 , 84, 2279 — 2281 
perpetual charge, devise loaded with, effect 
of, 44 , 921, 7789 

registered. See Registered Charge on 
Registered Land 

release of, how effected, 12 , 501, 4102 
legacy, on, legatee by, trustee’s duty on receiving 
notice of, 8 , 491, 590 

lie pendens, registration of, does not create, 40 , 
168, 1377 

lunatic, power of committee or qttoai-committee 
of, to raise money by, 33 , 206, 1095 — 1103 
memorandum chargii^ leaseholds exempt from 
registration in Middlesex, 38 , 742, 870 
merger of. See Merger 
mixed fund, charge on. See Mixed Fund 
multiplication of, in case of referential trust, 43 , 
606, 523—329 

provision against, personalty settled on same 
uses, existing chafes, 40 , 589, 1248 
payment off, direction in will as to, necessity 
for literal compliance, 44 , 465, 2848 
personal estate, on, legacies, of, legacy in codicil 
charged on realty, 44 , 302, 1340 
Statute of Limitations, application of, to, 8 . 
478, 475 

portions. See Portion 

Private Street Works Act, expenses under, 
whethei< a, 40 , 128, 1017 
release of trader’s, assignment in considera- 
tion of, act of bankruptcy, whether, 4 , 60, 
514 

rentcharge. See EBNTOHAitaB 

rents & profits, on. See Rents and Profits 
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CHARQINQ ORDER 


OHARQB ON PRO PERT 

Bucoesaion duty, allowance in respect of, 21 , 86, 
622-^623 

tenant paying, by landlord’s authority, after 
notice to quit, 31 , 467, 6054 
trust, creation of, by, 43 , 678, 270 — 273 
distinguished from, 43 , 662, 14, 15 
estates, on, effect on general devise of 
property, 44 , 663, 5022, 5023 
raising money for payment of, for, 43 , 913, 
3535-^3553 

OHARQE8, 

bank, of. See Bank 

canal company, of. See Canal Company, tolls 
&; charges 

common carrier, of. See Common Carreer 
electric light, for. See Electricity 
gas, for. See Gas 

goods, carriage of, for. See Carrier of Goods 
innkeeper, of, acceptance of security for pay- 
ment of, effect of, 29 , 20, 252 — 255 
medical practitioners, of, recovery of, 34 , 550, 88 
—106 

mortgagee, of. See Mortgagee 
port, 41 , 313, 1739, 1741 — 1744 
railway. See Railway Rates and Charges 
receiver, of, rule as to allowances in respect of, 
39 , 80, 939—950 

shipowner’s lien for, 41 , 689, 4134 — 4140 
solicitor, of. See Bill op Costs ; Costs ; 
Solicitor; Solicitors* Remuneration 

CHARQE-8HEET| 

signing of, liability in action for false or illegal 
imprisonment, 43 , 447, 755 — 757 
whether amounting to malicious prosecution, 
33 , 470, 35 

CHARQINQ ORDERi 

absolute, operation of, 21 , 666, 2332 
review of order, 21 , 664, 2326 — 2330 
when made, 21 , 664, 2323 — 2325 
when set aside, 21 , 655, 2331 
annuity, on, 21 , 650, 2285 — 2287 
application for, how made, 21 , 653, 2312 — 
2333 

attachment of debts, garnishee proceedings. 

See Attachment of Debts 
bankrupt, after-acquired property of, on, 5 , 
731, 6334 

bankruptcy, in, costs, for solicitor’s. See costs 
infra 

company, public, stocks, etc., of, “ in the name 
of any person in trust for him,” 21, 662, 
2306—2311 

” standing in his own name in his own right,” 
21 , 661, 2298—2305 
what are funds of a, 21 , 661, 2296 
what are “ stocks & shares,” 21 , 661, 2297 
what is a public company, for purpose of, 21 , 
661 2293 2295 

costs, for solicitor’s, 42 , 290, 3250 — 3387 
application for, 42 , 298, 3319 — 3350 
by whom made, 42 , 300, 3337 — 3344 
grounds for granting or refusing, 42 , 300, 
3345—3350 

to whom made, 42 , 299, 3329 — 3336 
assignee’s right to, 8, 484, 527 
bankruptcy, in, 4 , 617, 4705 — 4710 
jurisdiction, 4 , 618, 4708, 4709 \ 42 , 290, 
3250—3259 

Kby: 


CHARQINQ ORDER — continued, 
costs, for solicitor’s — continued. 
lien, protection of, by inierim injunction, 42 , 
304, 3384, 3385 

order, the, 42 , 301, 3351 — 3383 
discharge of, 42 , 304, 3383 
effect of, 42 , 301, 3353, 3354 
enforcement of, 42 , 804, 3386, 3387 
priorities, 42 , 301, 3355 — 3382 

garnishee orders, over, 42 , 302, 3362 — 3368 
mortgagee, in case of, 42 , 302, 3369 — 3371 
property subject to, 4 , 617, 4705 — 4707 ; 42 , 
291, 3260—3308 

property, recovered or preserved, 4 , 617, 
4705—4707 ; 42 , 291, 3261—3308 
solicitor’s instrumentality, by, 42 , 291, 
3261—3279 

what amounts to, 42 , 293, 3281 — 3308 
money paid into court, 42 , 296, 3292 — 
3297 

debentures cannot be made subject to, 21, 661, 
2297 

‘decree, payment into court, for, not applicable to, 
21,648,2273 

unascertained sum, for, enforceable by, 
whether, 30 , 168, 363 

discharge of, application for, time for making, 
4 , 518, 4710 

effect of, 21 , 665, 2334—2347; 30 , 161, 314, 
317 

enforcement of , 21 , 658, 2361 — 2370 
execution, a mode of, 21 , 647, 2262 — 2370 
fund in court, liable to, whether, 21, 660, 2288 — 
2292 

notice to Paymaster-General, effect of, 21 , 667, 
2359 

receiver appointed, no priority by obtaining a, 
21 , 667, 2356 

government stock, on, 21 , 650, 2284 
infant, when not made against, 21 , 649, 2278 
judge of the High Court may make, 4 , 618, 4708, 
4709 

judgment, ascertained sum, must be for, before 
issue of, 21 , 648, 2267 — 2272 
enforcement of, by, 30 , 167, 361 
judgment creditor, charging order, possessing, 
position of, 30 , 161, 314 — 316 
right of, to, 30 , 160, 312 

limatic, against, 21 , 649, 2279 — 2282; 33 , 202, 
1069—1075 

married woman, property settled without power 
of anticipation, as to, 21 , 649, 2275 — 2277 
nature of process, 21 , 647, 2262 
nisi, application for, 21 , 663, 2312 — 2315 
application to discharge, 21 , 654, 2321, 2322 
costs of obtaining, 21 , 654, 2320 
form of, 21 , 654, 2316, 2317 
service of, 21 , 664, 2318, 2319 
prior incumbrances not affected by, 8 , 477, 464, 
465 ; 21 , 666, 2348, 2349, 2351, 2352 
priorities, as to, 8 , 477, 464, 465 ; 21 , 666, 2348 
—2360 

solicitor, in favour of. See costs, supra 

Solicitors Act, 1860, imder. Bankruptcy 
Court, made in^ 4 , 36, 307 
Divorce Division, made in, 27 , 646, 5971 
Stock Exchange defaiilter, as to, 21 , 660, 2283 
stocks & shares, on, 21 , 647, 2262 — 2370 
stop order, not necessary preliminary to, 21 , 668, 
2371, 2372 

trustee, stock in the name of, how far liable to, 
21 , 663, 2310, 2311 
when made, 21 , 649, 2274 — 2283 
who may make, 21 , 648, 2263 — 2666 


-“-‘The fiouT^ foUowifiQ tach entry reUxie to the Volume number, the Page number, and the Caee number, reepectively. 



CHARITABLE CORPORATION 


CHARITABLE by 

election of offlcers. eiJorcement of .^^mondamue, by. 


CHAKiry, pio- 


rounaawon ui, w, 
injunction against, 28, 
sale of trust property by. 

trusteir*M°municipa,I, civU & ecclesiastical cor- 
porations, 8, 309, 1746 1759 

visitor of. Sbb Visitor 


CHARITABLE FUNDS. Charity 


CHARITABLE GIFTS, 

construction application of. See Charitable 


validity of. See Charity 

CHARITABLE INSTITUTION, 

books of. See Books 
evidence, as, 22, 305, 3716 
building, erection of, by, breach of restrictive 
covenant, whether, 40, 320, 2710 
gift to, charitable & benevolent institutions, 
“ and ” not read “ or,” 44, 1151, 9967 
construction of. See Charitable Trust 
income tax. See Income Tax 
rateabihty of, 38, 431, 459, 56, 57, 237--262 
subscribers to, voting powers, agreement as to, 
12, 248, 2027 

CHARITABLE PURPOSE. Charitable 
Trust ; Charity 


CHARITABLE SOCIETY. See Charitable 
Institution 

CHARITABLE TRUST. See also Cvlkrvi^y 
abatement, 8, 303, 815 

amount of gift, accumulation of fund, direction 
for, 8, 298, 757 

ascertainable, must be, 8, 298, 756 — 779 
£50 “ more or less,” explanatory codicil, 8, 
299, 760 

“ not exceeding ” named sum, 8, 298, 755, 759 
” wish to establish hospital for one hundred 
boys,” 8, 299, 762 

apportionment. See Charity, ^t for 
beneficiaries, election of, bargain as to voting, 
enforceable, whether, 12, 248, 2027 
nomination of, 8, 319, 1010 — 1020 
alienation of right, 8, 319, 1013 — 1015 
in whom right vested, 8, 319, 1010 — 1012 
qualifications required before, 8, 319, 1016 — 
1020 

objects of trust, as. See objects, infra 
breach of. See Charity Trustees 
charitable intention, 8, 291, 686 — 693 
ascertainment of, 44, 638, 3554 
court unable to ascertain, 8, 291, 688 — 690 
court unable to execute, 8, 291, 687 
impossible to execute, 8, 313, 948 
presumption of, 8, 291, 691 
revocation of, 8, 292, 692, 693 
validity of purpose. See Charity 
church, building, in relation to. See Church 
(Building) 

commoners, for, 8, 289, 658 
construction of, 8, 303, 816 — 820 
” charitable,” 8, 297, 741 — 755 
ordinary rules, by, 8, 303, 816-^817 
two constructions possible, 8, 303, 817 
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CHARITABLE 

creation of, act of party, by, 8, 288, 844—884 
^ternaVe charitable or other purposes, 8 , 
294, 719 — 740 

alternative trust substitutional, 44, 790, 6468 
' gift. See amount, supra 
i to charity obligatory, 8 , 292, 694 — 

765 

charitable intention. See charitable intention, 


conditional gifts, acceptance of, 8, 821, 7887— 

impractical, cy-pris doctrine. See Oy-Pr&s 
Doctrine 

conditional purposes. See piuT>o8e8, infra 
conditions, by, 8, 322, 1042 — 1051 
conditions precedent, subject to, 8, 320, 1021 
--1027 ; 44, 481, 2993 

condition subsequent, subject to, 8, 820, 1028 
— 1032 

conditions, void, subject to, 8, 321, 1033 — 
1036 ; 44, 462, 2826 

cy-prhs doctrine. See CY-PRfes Doctrine 
discretionary gifts, 8, 293, 303, 704 — 718, 820 
non-exercise of discretion, 44, 892, 7503 
impossible purpose, for, 8, 313, 948 
indefinite gifts, 8, 292, 694 — 718 
limited gifts, 8, 323, 1052 — 1057 
modes of, 8, 288, 644 — 658 
objects. See object ; purposes, infra 
purposes of. See purposes, infra 
recommendatory or precatory words, B, 288, 
651-^^657 

requisite for, 8, 291, 686 — 779 
resulting trust. See resulting trust, infra 
rules applicable to, 8, 320, 1021 — 1204 
subject-matter, amount of. See amoimt, 
supra 

ascertainment of. See subject-matter, 
infra 

surplus income. See surplus income, infra 
usage as evidence of. See usage, infra 
will, by, 8, 282, 288, 560—594, 649, 650 
date of wiU, 8, 282, 579—585 
death of testator, Mortmain Act, after, 44, 
653, 4932 

misdescription. See object, infra 
nuncupative & defective, 8, 282, 560 — 573 
republication after Mortmain Act, 44, 376. 
2094 

revocation. See Revocation, will, of 
cy-pres doctrine applied to. See Cy-PrAs 
Doctrine 

disclaimer of gift, 8, 349, 385, 1432 — 1435, 1999, 
2000 


evidence as to objects of, 8 , 303, 315, 316, 334, 
820—838, 962, 965, 967, 1205—1231 
donor, acts & intentions of, 8, 304, 829 — 834 
pai’ol, 8, 303, 821 — 828 
particular cases, 8, 304, 835 — 838 
usage. See usage, infra 

evidence as to BUDject-matter of, intention, 8 , 
300, 780—784 


founder of, predecessor, as, succession duty, for, 
21, 84, 606 

gift over. See Gift Over 
holder of office, gift to, charitable institution, in, 
44, 898, 7581—7588 

not personal, 8, 317, 984 — 991 ; 44, 898, 7681 
personal, 8, 317, 982 — 992 
inhabitants, for, 8, 818, 993, 994 
institutions which cease to exist, 8,310, 912—927 
institutions which have never existed, 8 , 309. 
904^910 


•~^Tht figures foUofWing 


to the Volume number, the Page number, and the Case number, 
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CHARITY 


CHARITABLE 

intention. See charitable intention ; evidence, 
supra 

invalid gift, after, first gift to erect or repair 
private ^mb, 8, 299, 770 — 779 
first gift within Mortmain Acte & uncertain, 8. 
299, 763—769 

investment of funds. See Charity 
Lord Mayor of London, gift to, 8, 318, 991 
marshalling assets in favour of charity, 8, 302, 
812“^814 

minister, gift to, 8, 317, 984 — 987 
medication of, 8, 336, 1232 — 1243 
nomination of beneficiaries. See beneficiaries, 
supra 

object of, ceasing to exist, 8, 310, 911 — 933 
charity, whether. See Charity, gift for 
misdescription of, charity, 8, 306, 866 — 894 ; 
44, 636, 4699 

purposes. See purposes, infra 
uncertain description of, 8, 306, 842 — 864 
English &i Scottish societies, Scotch will, 44, 
827, 6786 

reference to locality, 8, 306, 842 — 864 
office, holder of. See holder, supra 
parish church for, 8, 317, 982 
parishioners, 8, 318, 995 

parochial relief, persons in receipt of, for, 8, 318, 
996—1001 

perpetuities, rule against, 8, 325, 1078 — 1116 
accumulations, 8, 329, 1114 — 1116 
applicable, when, 8, 327, 1099 
gift over, 8, 327, 1100—1104 
options to purchase, 8, 328, 1106 
perpetual non-charitable purpose, 8, 325, 1078 
—1089 

reverter, proviso for, 8| 328, 1106 — 1110 
trust not too remote, 8, 326, 1090 — 1098 
undisposed of interests, 8, 329, 1110 — 1113 
poor members of chapel, to be divided amongst 
six, income only divisible, 44, 994, 8518 
poor widows with two children, for, survivorship, 
44, 1186, 10265 
property of. See Charity 
provincial, gift to, 8, 318, 989 
purposes of, 

ascertainment, 8, 303, 816 — 1020 

cost disproportionate to fund, 8, 303, 818 
evidence. See evidence, supra 
validity of gift. See Cblarity 
ceasing to exist, 8, 310, 911 — 933 
charitable intention. See charitable intention, 
supra 

charitable, whether. See Charity, gift for 
conditional gifts, 8, 313, 945 — 948 
failure of, commencement of trust, at, 8, 305, 
839—948 

subsequent to commencement of trust, 8, 
346, 1396—1418 
future gifte, 8, 313, 945 — 948 
impossible, 8, 313, 948 
interdependent gifts, 8, 312, 934 — 944 
particular, not specified, 8, 306, 839 — 841 
power to determine, delegation of, 8, 319, 1007 
—1009 

validity of gfift. See Charity 
rai^, in relief of, 8, 319, 1002 — 1006 
religious purposes. See Bbligious Purposes 
religious foust. See Religious Trusts 
resulting trusts, 8, 333, 1187 — 1202 

funds raised by subscription, 8, 334, 1202^ 1203 
general charitable intention, not where, 8, 332, 
1178—1186 
reverter, 8, 884, 1204 


CHARITABLE 

scheme for administration of. See ScHsoo, 
charitable trusts 

school, for. See Educational Charitibs ; 

Endowed School 
secret trust. See Secret Trust 
Statute of Frauds, applicable to, 8, 288, 644 — 
646 

subject-matter of, apportionment. See Charity, 
gift for 

ascertainment, 8, 300, 780 — 815 
amount. See amount, supra 
extrinsic evidence, 8, 300, 781—782 
intention of donor, 8, 300, 780 
capital or income, bonus under Irish Land Act, 
1903, 8, 300, 783 

sum to “ foimd bed in hospital, 8, 300, 784 
particular property. See Ch^itY, assurance 
for 

surplus income, income exhausted at date of gift, 
8, 329, 1117—1146 

income not exhausted at date of gift, 8, 331, 
1147—1157 

party charged with payments or performance 
of duties, express gift to, 8, 331, 1158 — 
1164 

no express gift to, 8, 332, 1165 — 1177 
uncertainty in description of object. See object, 
supra 
usage, 

evidence, as, 8, 316, 334, 971, 972, 1205—1231 
City of London Parochial Charities Act, 
1883, under, 8, 335, 1223, 1224 
not presumptive, 8, 334, 1214 — 1222 
presumptive, 8, 334, 1205 — 1213 
examples of, 8, 335, 1227 — 1229 
period required, 8, 335, 1230, 1231 
presumption raised by, 8, 335, 1225, 1226 
vicar, for, 8, 317, 318, 988, 990 

CHARITABLE USES. See Charity, assur- 
ance for 

CHARITY. See also Charitable Corpora- 
tion ; Charitable Institutions ; Charit- 
able Trusts 

The title Charities is contained in Vol. VIII, 
pp. 232 — 416 

actions relating to, 8, 395, 2185 — 2304 
appeal, 8» 402, 2304 

Attorney-General in regard to. See 
Attorney-General 

Charity Commissioners’ sanction to. See 
Charity Commissioners, consent 
compromise of, 8, 401, 2292 — 2302 
costs. See costs, infra 

court, powers & duties of, 8, 400, 2273 — 2286 
form & institution of, 8f 396, 2185 — 2194 
hearing, 8, 899, 2268 — 2286 

powers & duties of court, 8, 400, 2273 — 2286 
who may be heard, 8, 399, 2268—2272 
informations, improper & defective, 8, 400, 
2277—2286 

interlocutory proceedings in, 8, 399, 2265 — 
2267 

land, for recovery of, 38, 766, 984 
master, references to, 8, 401, 2289 — 2291 
parties to, Attorney-General. See Attorney- 
General 

contingent interests, persons with, 8, 898, 
2247, 2248 

interested parties, 8, 398, 2235—2246 
necessary, 8, 398, 2235 — 2244 
official t^t^ as, 8 , 406, 2415 
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O H A R IT Y — continued* 

actions relating to — continued. 
parties to — continued. 

strangers to charitable funds, 8, 399, 2249 — 
2252 

trustees, 8, 399, 2266 — 2264 
unincorporated bodies, - 8* 399, 2253 — 2265 
rebearing, 8, 402, 2303, 2304 
relator. See Relator 

arbitration, Attorney-General’s consent for, 
2, 323, 76—77 

assurance for, S, 266, 273 — 643 
advowson, 8, 273, 394 
almshouses. See Almshouses 
annuities & rentcbarges, 8, 270, 353 — 365 
charge on building society’s assets, 8, 273, 400 
charity funds liable to be laid out in land, 8, 
278, 490—497 

choice of objects in trustees, 8, 283, 686 — 592 
colonies, in case of, 8, 287, 637 — 643 
copyholds, 8, 246, 270, 282, 59, 352, 566, 567 
debentures. See shares, infra 
enrolment of, 8, 280, 534 — 553 
necessity for, 8, 280, 534 — 541 
non-enrolment, 8, 281, 547 — 552 
presumption, 8, 281, 542 — 545 
proof, 8, 281, 546 

equitable mortgage, 8, 268, 303 — 305 
fixtures in leasehold house, 8, 273, 393 
form of, 8, 279, 502 — 508 
growing crops, proceeds of sale of, 8. 273, 
396 

interest in trust funds, 8, 268, 310, 311 
inter vivos, 8, 279, 502 — 659 

death of donor after a year, 8, 280, 533 
death of donor within a year, 8* 280, 527 — 
532 

land to be sold, 8, 266, 281 — 292 
leaseholds, 8, 268, 317 — 324 
legacies charged on land, 8, 268, 315, 316 
life insurance policy, 8, 273, 395 
money secured by mortgage, 8, 268, 306 — 308 
money secured on land, 8, 267, 293 — 314 
mortgagee in possession, by, 8, 267, 268, 293, 
314 

mortgage included in residue, 8, 267, 294 — 297 
mortgage on land in Ontario, 11, 340, 290 
Mortmain & Charitable Uses Acts, application 
of, 8, 265, 273—279 
land defined, 8, 266, 280 — 400 
mortmain, who may devise land in, 8, 282, 
574—578 

partnership share of real estate, proceeds of, 

8, 273, 397 ; 36, 434, 1012 
personal estate, 8, 273, 401 — 501 
arising from land, 8, 266, 280 — 292 
“ build,” to, 8, 274, 421 — 432 
buildings, for, 8, 274, 421 — 489 
discharge, mortgages, debts, etc., of, 8, 278, 
498—501 

” endow,” 8, 277, 469 — 471 
” erect,” 8, 276, 433 — 449 
” establish,” 8, 276, 450 — 468 
‘‘ found,” 8, 277, 472 — 478 
land, for purchase of, 8, 273, 401 — 420 
” maintain,” 8, 277, 475 — 478 
” provide,” 8. 277, 475 — 478 
“ rebuild,” ” repair,” ” enlarge,” 8,277, 479 
— 486 

“ support,” 8, 277, 475—478 
possession, must take effect in, 8, 279, 509 — 


OH AR ITY — continued. 

assurance for — continued. 
restrictions on, exemption from, 8, 284, 595 — 
643 

charter, by, 8, 284, 605 
churches, 8, 286, 606 — 622 
colleges, 8, 286, 624 — 628 
colonies, 8, 287, 637 — 643 
hospitals, 8, 284, 595 — 605 
institution, 8, 284, 595 — 605 
private Act, by, 8, 284, 600 — 604 
public Act, by, 8, 284, 595 — 599 
public bodies, 8, 284, 595 — 605 
school, 8, 286, 629 
Scotland, 8, 286, 630 — 636 
universities, 8, 286, 623 
sale of land assured, 8, 283, 593, 594 
Scotland, in case of, 8, 286, 630 — 636 
securities, 

rates, over, municipal, 8, 269, 325 — 339 
railway &: navigation, 8, 270, 344 — 351 
tolls, over, turnpike, 8, 269, 340 — 343 
shares, building society, in, 7, 467, 78 
stocks & debentures, 8, 270, 356 — 391 
tithes, 8, 273, 392 

unpaid instalment of consideration, 8, 273, 
398 

unpaid premium, 8, 273, 399 
voluntary conveyance, avoidance of, 8, 281, 
557—559 

will, by, construction & application of. See 
Charitable Trust 
validity of object. See gift, infra 
Attorney- General in relation to . See Attorney - 
General 

Chancellor of the Exchequer, charitable gifts 
applied by, 8, 269, 210 

charitable intention. See Charitable Trust 
charitable purposes, 8, 241, 1 — 272 
ascertainment of, 8, 242, 269, 2, 3, 206 
benefit community, intention to, 8, 242, 4 
charitable use within 43 Eliz. c. 4, 8, 242, 3 
construction of gift. See Charitable 
Trust 

coTirt able to execute, as test, 8, 241, 1, 2 
-construction of. See Charitable Trust 
defined, 8, 241, 1 

irreligious or immoral, must not be 8, 247, 260, 
71, 94 

particular gifts. See gift, validity, infra 
charitable trusts. See Charitable Trust 
C harity Commissioners. See Charity Com- 
missioners 

church, building, in relation to. See Church 
(Building) 

City of London Parochial Charities Act, 1883, 

” charity property ” under, 8, 266, 167 — 170 
colleges, gift to. See Educational Charities 
corporation. See Charitable Corporation 
costs, 8, 408, 2448 — 2588 
administration suit, in, 8, 414, 2552 — 2554 
charitable bequest, 24 , 854, 8882 — 8884 
heir-at-law, of, 8, 416, 2579, 2580, 2586 
mistake in report, 36, 146, 454 
next of kin, of, 8, 416, 2581, 2582 
scale of, 8, 416, 2573—2582 
apportionment as between charities, 8| 414, 
2563—2566 

Attorney-General, in relation to. See 
Costs 

charity funds, out of, 8f 412, 2524 — 2566 
bond fide grounds for application, 8. 412, 
2528 

insolvency of defendant, 8, 412, 2526 
number, the Page n>umber, a/nd the Case n/wnber, reepeetivety. 


rectification or rescission of, 8, 281, 554 — 55 
reservation in, effect of, 8, 280, 523 — 526 

Key x—The figures following each entry relate to the Voh 



( 277 ) 


CHARITY 


CHAR ITY — oordinxied, 
costs — continued, 
charity funds, out of — continued, 

new trustees, appointment under Municipal 
Corporations Act, 1836, 8, 412, 2527 
payment. See payment, infra 
proc^^ngs unnecessarily expensive, 8, 412, 

charity trustees, of. See Charity Trustees 
fund bequeathed, out of, 8, 412, 2529 

administration action, in, 24 , 854, 8882 — 
8884 

funds liable for, 8, 412, 2524—2529 
interest on, 8, 413, 415, 2548, 2587, 2588 
Lord Chancellor as visitor, in proceedings 
before, 8, 408, 2451 

party & party, as between, 8, 415, 2588 — 
2586 

payment of, fund subject of proceedings, out 
of, 8, 414, 2561, 2562 
income, out of, 8, 414, 2559, 2560 
mortgage, by, 8, 414, 2555 — 2558 
sale, by, 8, 414, 2255 — 2258 
persons entitled to, & liable for, 8, 408, 2452 — 
2523 

relator, of. See Relator 
solicitor & client, 8, 414, 2567 — 2582 

Attorney- General allowed. See Costs, 
Charities 

relator allowed. See Relator 
trustees allowed, 8, 410, 415, 2482, 2483, 
2577 

specific cases, in, 8, 412, 2512 — 2523 
unnecessary parties, of, 8, 412, 2510, 2511 
court, jurisdiction of. See jurisdiction, infra 
Crown, jurisdiction of. See jurisdiction, infra 
cy-pria doctrine. See Cy-PrI:s Doctrine 
ecclesiastical. See Ecclesiastical Charity 
educational. See Educational Charities 
ejusdem generis rule, application of, 8, 244, 39 
endowed. See Endowed School ; Endow- 
ment 

endowment. See Endowment 

education, for. See Educational Chari- 
ties ; Endowed School 
estate duties, whether payable by, 21, 32, 196 
funds, costs out of. See costs, supra 
investment of. See investment, infra 
management of. See property, infra 
gift for, application of. See Charitable Trust 
apportionment, 8, 301, 785 — 811 

formation of new parishes, on, 8, 301, 796 — 
804 

funds divisible at trustee’s discretion, 8, 
301, 789—795 

illegality of some objects, 8, 301, 785 — 788 
mixed charity, 19 , 592, 219 — 221 
charitable intention, creation of trust. See 
Charitable Trust 

charitable purposes, construction of. See 
Charitable Trust 
particular cases. See validity, infra 
test of. See charitable purposes, supra 
consideration for, undertaking to have knight- 
hood conferred, 25 , 502, 9 
construction of. See Charitable Trust 
marshalling, 8, 302, 812 — 814 
occupation rent free for motives of, nature of 
tenancy created, 31 , 38, 1843 
power, defective execution of, aided in favour 
of, 37 , 602, 949, 950 

subject-matter, ascertainment of. See Charit- 


OHARITY — continued, 
gift for — continued, 

validity, Anglican bishopric abroad, 19, 307, 
1065 

animals, protection & benefit of, 8, 258, 264, 
200—208, 258—260 

art, for advancement of, 8, 267, 187 — 195 
bell-ringing to celebrate the Restoration, 8, 
248, 82 

blind persons of specified place, 8, 243, 23 
Chancellor of Exchequer, to, for benefit of 
country, 8, 259, 210 

charitable and benevolent institutions, 44 , 
1151, 9957 

clergy, for poor, 8, 243, 17 
copyhold tenants, gift to, encroachment of 
sea, to prevent, 8, 267, 185 
distress, to relieve, 8, 243, 22 
educational purposes. See Educational 
Charities 

emigration, in furtherance of, 8, 259, 215 
employees of firm, pensions to old, 8, 244, 27 
friendly society, 8, 261, 240 — 246 
guarantee society, 8, 202, 248 
highways, repair of, 8, 255, 161, 162 
hospital. See Hospital 
indigent & deserving, relief of, 8, 242, 7 — 
50 ; 44 , 327, 1587 

knowledge, science & art, advancement of, 8y 
257 187 195 

livery companies, 8, 263, 253 — 257 
memorials, 8, 260, 218 — 239 
monuments, 8, 260, 218 — 239 
museums, 8, 257, 264, 190 — 192, 261 
mutual benefit society, 8, 262, 247 
national debt, reduction of, 8, 259, 209 
parish, for benefit of, 8, 255, 163 — 170 
poor of, 8, 244, 31 — 34 
poor persons, 8, 242, 7 — 21 
parish, of. See parish, supra 
particular place, of, 8, 244, 31—39 
preservation of places of historic interest, 8, 
260, 217 

private associations & institutions, 8, 261, 
240—252 

private charities or specified individuals, 
8, 260, 218—267 

proper purposes of charity, 8, 242, 5 
public policy, purposes contrary to, 8, 266, 
2^8 272 

public purposes, 8, 255, 161 — 217 
pubhc charity, defined, 8, 242, 6 
rates & taxes, in aid of, 8, 257, 186 
religious purposes. See Religious Pur- 
poses 

rifle shooting, encouragement of, 8, 259, 213 
Royal Forces, for benefit of, 8,257, 196 — 199 
science, advancement of, 8, 247, 257, 67, 
187—195 

sea, to prevent encroachment of, 8, 257, 
184, 185 

street improvements, lighting, watching, 
statutory power to levy rates for, 8, 
259 212 

tombs, 8, 260, 218 — 239 
town, for benefit of, 8, 256, 171 — 183 
gifts to, 8, 244, 36 — 39 
voluntary association, 8, 263, 250, 251 
will, by, construction & effect of. See 
Charitable Trust 
validity. See validity, supra 
hospital. See Hospital 

income tax, exemption from. See Inookb Tax 
institutions. See Charitable Institution 


ABLE Trust 

validity of gift. See assurance, supra 
XsT i-^Thc fiffurts foUtnvinQ tO/Cih entry rdate to the Volume number, the Page nu/mber, and the Case number, reepectiwdy. 
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OH AR ITY — continued, 
investment of funds of, Sp 304, 1666 — 1704 
authorised, 8, 364, 1667—1672 
dividends, 8, 365, 1666 — 1694 
land, in, 8. 366, 1696—1704 
Lands Clauses Act, money paid under, 8, 365, 
1673—1684 

money paid into court, 8 , 366, 1673 — 1694 
jurisdiction, 8 , 383, 1976 — 2184 

Board of Education, of. See Board of 
Education 

Charity Commissioners, of. See Charity 
Commissioners 
court, of, 8, 388, 2071—2113 

administration of charity, 8, 388, 2071 
breach of trust, 8, 389, 2090 — 2093 
county court, 8, 391, 2112, 2113 
ecclesiastical matters, 8, 389, 2075 
interference withheld, when, 8, 388, 2072 — 
2078 

mandamus as to disposal of surplus, 8, 388, 
2073 

mandamus as to erection of monument, 8, 
389, 2077 

matters not within jurisdiction, 8, 388, 
2072—2076 

payment out of fund in court, 8p 389, 2079 
petitions. See petitions, infra 
Koyal foundation charities, 8, 390, 2094 — 
2097 

specific charitable bequest, application to 
legislature, necessity for, 8. 388, 2074 
trusts, 8, 389, 2080 — 2093 

enforcement of, 8, 389, 2080 — 2089 
Crown, 8, 383, 1976—2002 
where objects imcertain, 8, 383, 1976 — 1986 
land. See property, infra 
lease, 8, 360, 1567—1657 

beneficial, whether, 8, 360, 1574, 1575, 1578 
building. Act of Parliament, necessity for, 8. 
360, 1569 

Charity Commissioners’ consent. See Charity 
Commissioners 

corporation, by, 8, 362, 1638 — 1644 
delivery up of, 8, 360, 1576 
improvements by lessee, 8, 363, 1645 — 1650 
invalid conveyance to lessee, 8, 360, 1571 
inv^dity of, notice to purchaser, 8, 360, 1572 
notice of trust, constructive notice, 8. 360, 
1573 

renewal of, 8, 361, 1599 — 1611 
rent, 8, 362, 1612—1634 
reversionary, improvidence of, 8, 360, 1578 
tender, by, 8. 360, 1567 
term, len^h of, 8, 360, 1579 — 1598 
trust^’ powers to grant, 8, 360, 1568 
trustees, to, 8 , 362, 1635 — 1637 
valid at time of making, subsequent alteration 
of circumstances, 8, 360, 1570 
legacy duty, gift for building 3o endowing church, 
21,66,457 

gift free of, impure personalty, 21, 79, 545, 546 
liability for, 21, 32, 196 
lunatic making gift to, 33, 200, 1036 — 1038 
m^hall^ in case of ^fts to, 8, 302, 812 — 814 
misdescription in wilL See Chart taht.w Trust 
mixed, apportionment of. See gift for, supra 
Charity Com missioners’ jurisdiction. See 
Ghartty Commissioners 
Mort^in & Charitable Uses Acts, application of. 

See assurance, supra 
officers of, 8, 368, 173S—174S 
coile^, in case of. See EotrcATioNAl. 


OHAR ITY — continued, 

option to purchase given for charitable purpose, 
must not offend perpetuity, 30, 473, 1358 
personal estate, assurances of. See assurance, 
supra 

petitions, 8, 402, 2305 — 2400 
appeals, 8, 406, 2391—2395 
Attomey-Cleneral in relation to. See 
Attornhy-Ghnerau, charities 
entitled, how, 8, 404, 2347—2355 
evidence on, 8, 406, 2382 — 2387 
further orders on, 8, 406, 2399, 2400 
hearing of, 8, 406, 2381 — 2388 
irregularity or defect in. 8, 406, 2396 — 2398 
jurisdiction of the court on, 8, 402, 2305 — 2343 
master, references to, 8, 405, 2389, 2390 
parties to, 8, 404, 2369 — 2371 
presentation of, 8, 404, 2344 — 2368 
by whom, 8, 404, 2344 — 2346 
rehearing, 8, 405, 2391 — 2395 
service of, 8, 406, 2372 — 2380 
signature, necessity for, 8, 404, 2356, 2357 
property of, 8, 351, 1461 — 1704 
accumulated income, application of, 8, 364, 
1666 

recovery of, 8, 351, 1461, 1462 
capital expenditure, recoupment out of 
income, 8, 355, 1521 

** charity property,” City of London Parochial 
Charities Act, under, 8, 266, 167 — 170 
follow, power to, 8, 851, 1469 — 1487 
interest on legacy, recovery of, 8, 361, 1463, 
1464 

investment of funds. See investment, supra 
land, boundaries of. See Boundaries 
proceeds of sale as revenue, 40, 740, 2693 
registration of title, 8, 357, 368, 392, 1544, 
1552, 1554, 2137 
lease. See lease, supra 
management of, 8, 356, 1520 — 1704 
application to court, 8, 855, 1520 
mortgage of, 8, 363, 1658 — 1665 
recovery of, 8, 361, 1461 — 1519 
rentcharge, recovery of, 8, 362, 1488 — 1497 
sale, benefit of charity, must be for, 8, 356, 
1524, 1525 

Board of Education’s consent. See Board 
OF Education 

Charity Commissioners’ consent. See 
Charity Commissioners 
corporation, by, advowson, of, 8, 366, 1530 
alienee as trustee, 8, 856, 1528 
hospital. See Hospitai. ( Eleemosynary) 
municipal corporation, to, 8, 366, 1529 
court, by order of, 8, 356, 1534—1541 
hospital, of. See Hospital (Eleemosynary) 
power of, presumption against, 8, 365, 1523 
purchase money, payment of, 8, 369, 1558 — 
1566 

purchaser with notice, to, compensation for 
improvements, 8, 366, 1533 
set aside, 8, 356, 1522, 1526 
trustees, by limited number of, 8, 356, 1532 
relator. See Relator 

religious purposes. See Religious Purposes 
religious trusts. See Religious Trusts 
remainder to, prior estate of freehold un- 
necessary, 38f 700, 452 

Royal charter, charities founded by, 13, 291, 
223 

Salvation Army, General of, 44, 899, 7582 
schemes. See Bohbmb 

school. See Educational Ohabitiss ; En- 
dowed School 

number, the Pose number, and the Cam number, reepeoHvehf* 
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CHARITY TRUSTEES 


OH AR ITY — coniiniied* 
school — eontinued, 

subje^ to trusts, Board of Education regula- 
tions. See Board of Education, 
endowed school 

Statutes of Limitation, application of, to. See 
Limitation op Actions 
subscriptions to, bequest of, pensions & allow- 
ances, whether included in, 44, 738, 5943 
Chanty Commissioners^ jurisdiction in case of. 

See Charity Commissioners 
Clayton’s Case, application of. See Rule in 
Clayton’s Case 

siunmons, applications by, 8, 406, 2401 — 2420 
appeals from orders on, 8, 407, 2419, 2420 
Chancery Division, in, 8, 406, 2401 — 2418 
orders on, 8, 406, 2401 — 2414 
transfer of funds & payment of dividends, 8. 
406, 2406-^2408 

vesting orders, 8, 406, 2401 — 2405 
summons, originating, 
parties to, 8, 406, 2415 — 2418 

Charity Commissioners as, 8, 406, 2415 
superstitious uses, validity of. See Super- 
stitious Uses 

trade or business, carrying on, income tax, 
liability for, 28, 82, 462 
trustees of. See Charity Trustees 
trust property. See property, supra 
trusts, in relation to. See Charitable Trust 
universities, gift to. See Educational 
Charities 

visitatorial powers over. See Visitor (Charities ) 


CHARITY COM MISS ION ER8--^(>n^tnued. 

jurisdiction of — cordinued, 

“ charity property ” under City of London 
Parochial Charities Act, 1883, 8, 255, 
167—170 

consent. See consent, supra 
decree & inquiry, same commissioners not 
present, 8, 393, 2151 

ecclesiastical property, over, 19, 457, 3041 
educational charities, in case of. See Educa- 
tional Charitibs ; Endowed Schools 
endowment, in case of. See Endowment 
“ mixed ” charities, 8, 392, 2136 — 2149 
nature of, 8, 393, 2150 — 2155 
official trustee, to vest lands in, 8, 382, 1967 
legal proceedings, consent to. See consent, 
supra 

mixed charities, jurisdiction over, 8, 392, 2136 — 
2149 

orders of, 8, 393, 2153 

enforcement, 8, 391, 2115 ; 18, 42, 440 — 442 
sale of charity land, consent to. See consent, 
supra 

schemes. See Scheme 

education, relating to. See Educational 
Charities ; Endowed School 
school, in relation to. See Educational 
Charitibs ; Endowed School 
summons, originating, as parties to, 8, 406, 2415 
trustees, appointment &; removal of. See 
Charity Trustees 

volimtary contributions, institutions maintained 
by. See consent; jurisdiction, supra 


CHARITY COMMISSIONERS, 

accoimts, trustees of certain charities must 
render to, 8, 380, 1934 — 1939 
administrative power of, 8, 393, 2150 
appeals from 8, 393, 2154, 2155 
approval of. See consent, infra 
consent, lease of charity lands, to, 8, 360, 1577 
legal proceedings, to, 8, 393, 2156 — 2184 
“ any suit or matter actually pending,” 
8, 393, 2160—2169 

charities exempt from Charitable Trust 
Acts, 8, 394, 2170, 2171 
land, recovery of, 38, 766, 984 
nature of, 8, 395, 2183 
necessity for, 8, 393, 2156 — 2158 
sufficiency, 8, 395, 2184 
time for, 8, 393, 2159 

management of trust property, to, educational 
charity. See Educational Charities 
sale of charity land, to, 8, 356, 1542 — 1557 ; 
40, 273, 2382—2384 

land purchased with voluntary subscrip- 
tions, 8, 357, 391, 392, 1546—1556, 
2119, 2120, 2138— 2142 •, 40, 273, 
2382—2384 

contempt of court against, 18, 11, 36 
education, in relation to. See Educational 
Charities ; Endowed School 
endowment, in relation to. See Endowment 
udicial powers of, 8, 393, 2151, 2152 
urisdiction of, 8, 391, 2114 — 2184 
application by trustees, withdrawal of, 8, 391, 
2114 

charities exempt from, admittance to benefits 
of Charitable Trusts Act, 8, 393, 2152 
charities maintained by voluntary contribu- 
tions, 8, 367, 391, 392, 1546—1556, 2118 
—2126, 2138—2146 ; 40, 273, 2382—2384 
charities within, or • exempt from, 8, 391, 
2116—2149 


CHARITY TRUSTEES, 

accountable, to whom, 8, 380, 1933 — 1940 
account, liability to, damages out of trust fund, 
whether, 8, 380, 1931 

interest on funds misapplied, for, 8, 382, 
1963—1965 

money in hands of trustees, for, 8, 380, 1932 
payment into court, 8, 380, 1932 
personally, 8, 379, 1919 

profits made by master of charity, for, 8, 379, 
1927 

accounts, 

against whom ordered, 8, 379, 1922 — 1927 
City Chamberlain, by, 8, 379, 1923 
corporation as trustee, by, 8, 379, 1928 — 1930 
court’s discretion to order, 8, 379, 1921 
executrix of trustee, by, 8, 379, 1926 
information, up to filing of, 8, 381, 1945 — 
1955 

innocent co-trustees, by, 8, 379, 1922 
parish, by, 8, 379, 1924 

rector, churchwardens & other trustees, by, 
8, 379, 1925 

tender without requisition, necessity for, 8y 
379 1920 

time for which ordered, 8y 381, 1941 — 1962 
actions relating to charities. See Charity 
appointment of, Charity Commissioners, by, 8p 
374, 1841, 1842 
court, by, 8, 372, 17^4—1840 

Charitable Uses Act, 1736, original deed 
not enrolled under, 8, 372, 1785 
corporation ceasing to be trustees, 8, 372, 
1804—1 821 

death, office vacated by, 8i 372, 1792, 1793 
doubt .in whom legal estate vested, where, 
8, 372, 1801—1803 

governors of school having plenary powers, 
where, Sy 372, 1788 
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CHARITY TRUSTEES— CHARITY TRUSTEES— 


appointment of — contimied. 
court, by — continued, 

number becoming reduced, on, 89 372, 
1794—1800 

provision for future appointments, with, 8, 
873, 1822—1827 

Trustee Appointment Act, 1860, inap- 
plicable, where, 8, 372, 1787 
trustees declining to act, 8, 372, 1789 — 1791 
vice-chancellor, jurisdiction of, 8, 372, 

1786 

Wesleyan Methodist Chapel, of, 8, 372, 

1787 

express powers, under, 8, 371, 1774 — 1778 
fit & proper persons, whether, 8, 370, 1760 
master, references to & a’ppointments by, 8, 
373, 1828—1840 

qualifications for, 8, 370, 1760 — 1773 
religious, 8, 370, 1766—1773 
residential, 8, 370, 1761 — 1765 
statute, by, 8, 372, 1783 
statutory powers, under, 8, 371, 1779 — 1782 
breach of trust by, 8, 377, 1886 — 1914 
agent’s liability, 8, 378, 1907 — 1911 
co-trustee’s liability, 8, 378, 1907 — 1911 
misapplication of trust property, 8. 377, 1891 
—1906 

retention of trust property, 8, 377, 1886 — 
1890 

visitor acting as trustee, 8, 379, 1912 — 1914 
Charity Commissioners, accountability to, 8, 
380, 1934—1939 


loss, liability to make good, 8, 379, 1919 — 1962 
mistakes honestly made, liability for, 8, 379, 
1915—1918 

new, appointment of. See appointment, supra 
official. See Official Trustee 
powers of, 8, 376, 1869 — 1885 
borrowing, 8, 376, 1870 
discretionary, 8, 376, 1871 — 1879 
interference by court, 8, 376, 1877 — 1879 
mode of exercise of, 8, 376, 1875, 1876 
who can exercise, 8, 370, 1871 — 1874 
leasing. See Charity 
majority of trustees, 8, 376, 1880 — 1885 
Municipal Corporations Act, 1835, vmder, 8, 
376, 1869 

ordinary trustees, S, 376, 1869 — 1885 
sale. See Charity 

corporations as, 8, 370, 1756 — 1759 
removal of, 8, 374, 1843 — 1866 

Charity Commissioners, by, 8, 375, 1866 
court, by, grounds for, insufficient, 8, 375, 
1855 — 1865 

sufficient, 8, 374, 1843—1854 
rules, unauthorised, confirmation by statute, 
scheme, 8, 337, 1259 
sale by. See Charity 

successors for purposes of succession duty, 21 , 
84, 606 

trust property, management of. See Charity 

CHART. See Map 


corporations & gitoai-carporations as, 8, 369, 
1746—1759 

corporations sole as, 8, 369, 1752 — 1755 
costs, 8, 410, 2478 — 2509 
applications to parliament, 8, 410, 2488 — 
2491 

breach of trust, occasioned by, 8, 411, 2492 — 

2506 

Charities Procedure Act, 1812, under 8, 411, 

2507 

Charity Commissioners in error, when, 8, 411, 

2508 

corporations. Municipal Corporations Act, 
1835, under, 8, 410, 2484 
delay in bringing charges, 8, 410, 2479 
expenditure, on inquiry as to, 8, 410, 2486 
follow event, whether, 8, 410, 2478 
forfeiture of property on breach of condition, 
8, 410, 2487 

funds liable for, 8, 413, 2541 — 2551 
individuals, when sued as, 8, 410, 2480 
London Parochial Charities Act, 1883, under, 
8, 411, 2509 

misconduct not alleged, 8, 410, 2481 
misconduct, occasioned by, 8, 411, 2492 — 2506 
petition unopposed, 8, 410, 2485 
right to, 8, 410, 2478—2487 
separate defences, 8, 410, 2483 
solicitor & client, between, 8, 410, 416, 2482, 
2483, 2577 

unjustifiable proceedings against trustees. 8. 
410, 2482 

death of, before operation of gift, 8, 336, 382, 
1247, 1970, 1971 
disclaimer by. See Disclaimer 
duties of, 8, 375, 1867, 1868 
mcapacity of, 8, 382, 1968, 1969 

mvestment of funds by. See Charity, invest- 
ment 

power to. S.eOHAMTY 
hability of, 8, 377, 1886—1966 
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CHARTER, 

ambiguous, interpretation of, 13 , 294, 250 
construction of, 13, 293, 245 — 260 

“ inhabitants,” meaning of, 13 , 294, 252 
usage, evidence, as, 13 , 294, 253 — 260; 17 , 
52, 565—573 

words, interpretation of, 13 , 293, 248 
copy of, great seal, under, ainissibility of, in 
evidence, 22 , 252, 2354 
unenrolled, admissiblity of, in evidence, 22 , 
252, 2355 
corporation, 

acceptance of, by, 13 , 293, 242, 243 
necessity for, 13 , 292, 235, 236 
sufficiency of, 13 , 292, 237 — 241 
validity of, 13 , 293, 244 
bishop, grant by, 13 , 202, 230 
borough, incorporation of, 13 , 292, 234 
boundaries, enlargement of, 13 , 292, 233 
creation of, by, 13 , 291, 221 — 260 
Crown, grantee of, grant, by, 13 , 292, 228 
justices, appointment of, granted by, 13 , 292, 
232 

new charter, 13 , 299, 308 — 318 
acceptance of, 13 , 298, 293 — 295 
application for, 13 , 298, 292 
avoidance of, 13 , 300, 322 — 324 
form of, 13 , 298, 296 — 298 
opposition to, 13, 300, 319 — 321 
validity of, 13 , 298, 299—307 
p^liamentary assent to, 13, 295, 261 — 264 
Pope, grant by, 13 , 292, 227 
Royal, 13 , 291, 221—226 
statute, by, 13 , 296, 271 
surrender of, by, 13 , 434, 1562 — 1564 
toll, exemption from, 13 , 292, 231 
wttra vires act, forfeiture of, on, 13 , 369, 945, 946 
incorporation, of, 33 , 44, 255 — 262 
company, in case of. See Chartered Com- 
pany 

immber, (lie Page number, and the Case number. 
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OH A HTT E ll^~— continued* 
incorporation, of — continued, 
construction of, 13, 294, 298, 309, 339, 
25S—260, 300, 414, 776 ; 17, 62, 666— 
673 

petition for, 33, 44, 267 
validity of, 33, 45, 268, 269 
local courts of record, failure to hold, according 
to, remedy for, 16, 197, 1018 
municipal corporation, of, 33, 45, 260—262 
pontage, as to, evidepe, as, 22, 334, 3317 
port authority, to, pilot regulations, as evidence 
of, 22, 334, 3318 

CHARTERED BANKS, 

constitution of, 3, 138, 113 — 128 
directors of, 3, 143, 164 — 175 
officers of, 3, 140, 129 — 153 
shareholders of, 3, 148, 176 — 220 
winding up of, 3, 150, 221 — 230 

CHARTERED COMPANY, 

calls, power of directors to make, 10, 1196, 
8492 

Canada, provincial legislature of, as to. See 
Canada 

charter, grant of, 10, 1194, 8484 — 8486 
colony, administration of, by, 17, 423, 60 
conquest by, as acquisition of country, 17, 415, 

7 

director of, office of, nature of, 10, 1197, 8501, 
8602 

powers of, 10, 1197, 8604 
qualification of, 10, 1197, 8603 
dissolution of, effect of, 10, 1198, 8608 
management of, 10, 1197, 8606 — 8606 
membership of, 10, 1195, 8487 
members, register of, 10, 1195, 8488, 8489 
regulation of, 10, 1197, 8606, 8606 
scrip-holder, whether member of, 10, 1196, 8491 
shares in, 10, 1196, 8490 — 8600 
forfeiture of, 10, 1196, 8499, 8600 
lien on, 10, 1196, 8493, 8494 
transfer of, 10, 1196, 8496 — 8498 
transmission of, 10, 1196, 8498 
winding up of, 10, 1198, 8607 

CHARTERED CORPORATIONS. See 

Charter 

CHARTERER. See also Chartbrparty 

acceptance of ship arriving at port of loading. 

See Bill of Lading ; Cargo 
agent, as trustee for, 12, 48, 267 
agent of, charterparty, by, 1, 631, 2648 
cesser clause, effect of, 1, 635, 2668 
assignment of charterparty by, 12, 334, 2813 
bailee, sub-charterer of ship as, 3, 114, 379 
breach of duty by, failure to inspect vessel, 
36, 46, 277 

broker, charterer acting as trustee for, right to 
commission against owner, 12, 48, 268 
cargo. See Cargo 

duty to provide. See Cargo, provision of 
charterparty by demise, transfer of ownership 
to, 41, 353, 2034—2050 
collision, liability for, 41, 791, 6506 — 6512 
contract as, agency, proof of, 41, 317, 1772 
term of contract, whether, 41, 317, 1771 
delj^ult of, waiver of rights under charterparty, 
I 12, 349, 2898, 2899 

a men, allowances for, payable by, on 
discharge, 41, 856, 2051 

’The figitres following entry relate to the Volume 


CHARTERER — continued. 

loss of ship equivalent to discharge by, 41, 356, 
2051 

master under control of, 41, 357, 2058 
necessaries lor ship, liability of, for. See 
Necessaries 

port of discharge. See Poet 
port, ship in, expenses of, liability for, 41, 334, 
1883 

position of, charterparty & bill of lading, in case 
of. See Bill of Lading, charterparty 
possession of ship by, 3, 114, 577' 
repudiation of contract by, non-delivery of 
ship, on, 41, 356, 2062, 2053 
ship lost after expiration of charter, liability, 
41, 356, 2054 

shipowner &, apportionment between, salvage 
award, 41, 356, 2057 
contract as between, 41, 316, 1760, 1761 
contract between, bottomry bond, to pay, 41 , 
284, 1391 

liability as between, 41, 400, 2470 — 2478 
necessaries for ship. See Necessaries 
ship’s boilers defective, repudiation of contract, 
41, 446, 2799 

stevedore, appointment of, by, 41, 469, 3002, 
3003 

injury to, liability for, of, 36, 42, 45, 257 — 
277 

voyage, legality of, dependent on licences 
obtained by, 41, 349, 1988 

CHARTERPARTY. See also Cargo ; Char- 
terer ; Freight 

advances & payments, provision for, 41, 348, 
1978—1980 

adventure, frustration of, effect of, on, 41, 359, 
2082—2089 
agent, 

action by, in own name, 

agent real principal, 1, 624, 2492, 2493 
principal, undisclosed, intervening, 1, 626, 
2507 

authority of, 

implied, when, 41, 318, 1773, 1774 
vary, to, 1, 322, 401 — 402 
withdrawal of charterparty, as to, 41, 
318, 1778 

by, 41, 318, 1773—1784 

discharge of liabUity, 41, 318, 1777 
owner, description as, agency, proof of, 1, 
639, 2606 

owners, acting for, of named ship, 1, 632, 
634, 2550, 2565 

principal as, 41, 318, 1775, 1776 
agency, proof of, L fi39, 2609 
error in, agency, proof of, 1, 639, 2607 
intention of parties, contrary to, 36, 116, 
205 

principal, named, for, 1, 623, 631, 634, 636, 
2479, 2644, 2566, 2567 
agency known to other party, 1, 639, 2603 
foreign, 1, 635, 2571 

principal undisclosed, for, 1, 626, 627, 
2610, 2512 , 

usage, evidence of, as to liability of, 41,610, 
4372 

seal, under, 41, 319, 1781—1784 
charterers, for. See Charterer 
commission to. See commission, broker or 
agent, to, infra 

signature of, personal liability, effect of clause 
importing, 41, 319, 1780 
alteration of, margin, in, 12, 363, 3024 
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AnimaJa , food & water for, provision for, in, 2g 
282, 56S 

arbitration clause in, 2, 331, 368, J38 — J43, 3S3 
colliery agreement, whether included in, 2g 
332, 1 42-— 143 

ouster of jurisdiction by, 12^ 266, 2089 
assignee of, rights of, 41, 310, 1738^ 1759 
assignment of, 41, 316, 1758, 1759 
** as soon as sentence of condemnation should 
have passed,*' meaning of, in, 41, 312, 
1719 

avoidance of, 41, 317, 1764 
b^ast, provision of, liability for, 41, 317, 1763 
bill of lading, in relation to. See Bnx op 
Lading 

blockade, effect of, on, 12, 268, 2197 
boatload, in relation to. See Boatload 
breach of, 1, 167, 168, 652, 653, 662: 12, 278, 

Admiralty, on advice of, defence, as, 12. 244, 

d^ages for, mitigation of, 17, 128, 357 — 360 
Bade of ship by owner, by, 12, 346, 2885 
war as defence, 12, 244, 1991 
warranty, treated as breach of, 12, 348, 2896 
brokerage clause in, 41, 349, 1981 — 2018 
brokerage, right to, accrues from time of 

execution of charteiparty, 41, 349, 1986, 
1987 

brokers, several, negotiating, 41, 361, 2008— 
2018 

complete charter, failure to, 41, 360, 1995 

2007 , 

usage, 41, 349, 1981—1985 

broker, name of, insertion of, in, 41, 349, 1991 

shipowner, for, 12, 

55\), lol6 

cance^tion of, Lloyd’s, survey ordered by, 41, 

ship’s h^band, by, co-owners’ liability for, 

41| 212, 510 

capacity of ship, in relation to. See Ship 
cargo, in relation to. See Cargo 
carriage of goods, 41, 316, 1756 — 2153 
cesser clause in, 41, 344, 1944^1966 

antecedent liabilities, in case of, 41, 344, 1948 
— 1956 

liabilities, in case of, 41, 344, 1944— 

JL 4 

lim claus^ effect of, 41, 346, 1957 — 1956 
charterer. See Charterer 
chose in aetion, aa, 8, 421, 8 
classification of ship, provision for, 41, 322, 1814 

commemal frustration of, delay, by, 12, 386, 

sgcut, to. See broker or agent, 

broker or agent, to, 41, 349, 1981—2025 
recovery of, 41, 362, 2023—2025 

of agent against, 12, 48, 

condition^recedent, 41, 302, 1643 — 1663 
breach frusrtra^ object of contract, 41, 303, 

802, 1643, 1644 

depar^, covenant fixing time of, 41, 336, 

^^P^'^dent upon, 41, 302, 
f, effect of, 41, 368, 2075, 2076 

Key 


OHARTERPARTY — conUnued. 

conditions precedent'~""<>ptiAfi'ued. 

proceeding to port with exj>editdon, 41, 884, 
1881 

root of contract, dependent upon, 41, 802, 
1645 

ship, efficiency of, 41, 867, 2064 
conflict of laws, 11,396, 690, 700 
consignee. See Consignee 
consignments, several, abandonment of same, 
effect of, 41, 304, 1665 
construction of, 41, 304, 1664 — 1748 
ambiguous words, 41, 800, 1676 
Bombay, Calcutta & Thames, as to cargoes 
between, 41, 304, 1664 

circumstances and purposes, consideration of, 
in, 12, 413, 3327 

court & jury, functions of, 41, 306, 1667, 1668 
ejuadem generis rule, 17, 276, 900; 41, 306, 
1678—1692 * » » • » 

exceptions benefiting shipowner, 41, 306, 1676 
extrinsic evidence, admission of, 41, 308, 
1693—1703 

fair and reasonable, 41, 306, 1675 
foreign words in, translation of, 41, 312, 
1724 

indefinite period, charter for, 41, 349, 1989 
intention of paries, 41, 306, 1670 — 1673 
letters, admissibility of, as evidence, 1, 634, 
2565 

navigation, as to responsibility for, 41, 317, 
1763 

plain meaning, 41, 306, 1674 
printed words, 41, 309, 1704 — 1717 
usage, evidence of, 17, 44, 492a 
verba fortius accipiuntur contra proferentent* 1 7. 
294, 1069 

warranty, 12, 413, 3327 

words & phrases, particular, 41, 311, 1718 — 
1748 

written & printed parts of, inconsistencies 
between, 17, 367, 1677 

contraband, goods confiscated as, effect of, on, 
12,402, 3248 

contr^t^ “ agents or owners,” as, 41, 317, 1769, 

charterer, as. See Charterer 
enforcement of, 41, 320, 1792 — 1806 
” owner,” as, agency, proof of, 41, 317, 1768 
remission of, conduct, by» 12, 349, 2900 
shipbroker and shipowner, between, 41, 319, 
1779 

shipowner & charterer, between, 41, 316, 1760, 
1761 

copy of, unstamped, evidence, aiS, against char- 
terer, 22, 270, 2555 

covenantee, joint, right of, 41, 317, 1765 
dam^e to cargo by improper opening of 
valves,” meaning of, in, 41, 481, 2708 

de^ poll, by, right of non-party, 41, 817, 1766 

delay, cause jprovlded by, due to, 12, 386, 387, 
3173, 3176, 3178 

embargo causing. Bee Eicbaboo 
frustration of adventurei by. See frustration, 
infra 

loading, in. See Cargo 

time charters, in case of. See time charter, 
infra ' 

demise, by, 41, 862, 2026—2050 
Admiralty, requisitioned by, 41, 863, 2030 
charterers, transfer of ownership to. See 
Charterer 

constiniction of oharteiparty, dependent on,’ 
41, 863, 2028 
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demiso, by — continued, 

oontraot leaving shipowner in possession, 
distinguished from, 41 , 353, 2032, 2033 
contract to carry goods, distinguish^ from, 
41 , 363, 2031 

fitness of ship, 41 , 353, 2027 
furniture and apparel, with, 41 , 362, 2026 
hire of ship, master and crew, 41 , 363, 2029 
lien for freight, effect of, on, 41 , 583, 4068, 
4069 

locatw navis, 41 , 362, 2026 
locatio navis et operarum magistri et nauticorum, 
41 , 352, 363, 2026, 2027 
locatio ojperis veheniUirum mercium, dis- 
tingui^ed from, 41 , 363, 2031 
demmrage, lien clause for. See DEiiniiBAGE 
demurrage under. See Demurrage 
deviation. See Deviation 
derivation of term, 41 , 316, 1756 
dispatch money, stipulation for payment of, 41 , 
580, 4039--4048 

excepted perils in, 41 , 407, 2532 — 2777 

accident, fortuitous, during voyage, 41 , 414, 
2575 

** Act of God,*' 41 , 408, 2537 
“ at ship’s risk,” 41 , 407, 2533, 2534 
burden of proof, 41 , 414, 2578 — 2580 
construction of clause, 41 , 408, 2540, 2541 
court, words inserted in, by, 41 , 408, 2541 
definition of, 41 , 414, 2574 
fire, 41 , 408, 2538 

mutual, how far, 41 , 407, 408, 2536 — 2539 
mutual protection, 41 , 416, 2582 
negligence, 41 , 426, 2680, 2681 

paries within exception, 41 , 427, 2685 
stranger, of, 41 , 427, 2685 
operation of clause, prevention of, 41 , 408, 
2542 

strikes, 41 , 408, 2539 
voyage, confined to, 41 , 414, 2577 
excepted risks, 41 , 407,441, 2532-^-2777, 2766— 
2777 

barratry, 41 , 419, 2621—2635 
collision, 41 , 421, 2640, 2641 
fire, 41 , 417, 2607—2620 
frost & ice, 41 , 435, 2733—2737 
insured against, damage capable of being, 3, 
74, 140 ; 41 , 425, 2674, 2675 
King’s enemies, 41 , 409, 2544 
labour causes, 41 , 436, 2738 — 2762 
latent defects, 41 , 422, 2651 — 2663 
leaking & breakage, 41 , 424, 2664 — 2673 
navigation, accidents of, 41 , 421, 2642 — 
2649 

negligence, 41 , 426, 2676 — 2732 
perils of the sea, 41 , 414, 2573 — 2606 
pirates, robbers & thieves, 41 , 420, 2636 — 
2639 

restraint of princes, 41 , 409, 2545 — 2572 
stranding, 41 , 422, 2650 
war risks, 41 , 440, 2763 — 2765 
execution of, by one owner, effect of, 17 , 221, 
362-, 41 , 317, 

exmessio unius exclusio alterius, application in, 
41 , 306, 1677 

extrinsic evidence as to, 17 , 346, 1578 
fire, liability for. See Fire 
fitness of ship, provision for, 41 , 326, 1833 — 
1838 

foreign, copy of, whether admissible in evidence, 
11,488, 22,217,1596 

freight. See Freight 
Hen clause for. See Freight 


OHARTERPAnry—oofUinued. 

frustration of adventure, 12 , 386, 3175 — 3177; 
41 , 359, 2082—2089 

unfitness of ship for cargo, 12 , 387, 3177 
time charter, in case of. See time charter, infra 
general average. See General Average 
government, requisition by, 12 , 390, 3195, 3196 
rate, adjustment of, in case of. 12 , 391, 3199 
time charter, in case of. See time charter, 
infra 

guarantee for performance of, stamp duty, 
exempt from, 41 , 368, 2146 
hire, payment for, under. See payment, infra 
incorooration of terms of, in bill of lading. See 
Bill op Lading 

insurance clause in, 41 , 348, 1975 — 1977 
licence to trade, breach of covenant to procure, 
41 , 328, 1850 

limited purpose, for, grant of, effect of, 2 , 181, 
449 

Hen clause, demurrage, for. See Demurrage 
freight for. See Freight 
loading. See Cargo 
master, by, 41 , 319, 1785 — 1791 
money paid under, mistake, under, 35 , 160, 562 
month, meaning of, in, 41 , 367, 2060, 2061 
name of ship, provision for, 41 , 322, 1807, 1808 
nationality of ship, provision for, 41 , 322, 1809 — 
1811 

nature of ship, provision for, 41 , 322, 1812, 1813 

parties to, 41 , 317, 1765—1784 

payment for hire under, four months, every, 41 , 

367, 2062 

monthly, 41 , 357, 2060, 2061 
non-payment, 12 , 349, 2898, 2899 
pro rata for part of month, 41 , 367, 2063 
redelivery of ship, delay in, 41 , 367, 2063 
risk, increased, extra payment, 41 , 368, 2065 
ship’s efficiency, condition precedent, 41 , 367, 
t064 

time charter. See time charter, infra 
payment imder, cesser of right to, ship lost, 41 , 

368, 2074 

coal, for, while vessel off hire, 41 , 360, 2090 
default in, waiver of rights under contract, 1 2 , 
349, 2899 

frustration of adventure, effect of, on, 41 , 369, 
2082 2089 

penalty clause in, 41 , 347, 1967 — 1974 

performance of, impossible in part, whether 
whole contract avoided, 12 , 372, 3095 
perils, excepted, in. See excepted perils, infra 
port, discharge, of. See Port 
loading, of. See Cargo 

position of ship, provision for, 41 , 326, 1839 — 
1847 

“ primage and average accustomed,” meaning 
of, in, 41 , 311, 1718 

rectification of, mistake, mutual, on ground of, 
36 , 130, 307 
release of, 12 , 497, 4070 

repair, ship out of, at beginning of, 41 , 359, 2077 
during running of, 41 , 369, 2078, 2079 
risks, excepted. See excepted risks, supra 
stamp duty on, 41 , 368, 
time charter, 41 , 366, 2051 — 2144 

Admiralty, requisition by, effect of, on, 12 , 
391, 3197 

coaling, ship calling at port for purposes of, 
breach, whether, 12 , 315, 2606 
commercial frustration, contract determined 
by, 12 , 386, 390, 3173, 3191 
construction of, 12 , 315, 2606 
delay of ship under, 41 , 356, 
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CHART ERPA fVTY— continued, 

time charter — continued. 
delivery, 41 , 466, 2052, 2053 
duration of, 41 , 363, 2115 — 2125 
fonn of, 41 , 360, 2055, 2056 
frustration of, 12 , 390, 3192, 3193; 41 , 359, 
390, 391, 2082-^2089, 3196, 3199 
government, requisition by, 41 , 366, 2129 — 
2144 

rescission, right of, in case of, 12 , 391, 3198 
payment of hire, 41 , 357, 2060 — 2114 
advance, in, 41 , 368, 2066 — 2073 
cesser of right to, 41 , 368, 2074 — 2106 
default in, 41 , 363, 2107—2114 
redeUvery of ship to owner, 41 , 365. 2126 — 
2128 

salvage award under, 41 , 366, 2057 
ship lost after expiry of, 41 , 356, 2054 
vessel off hire, payment for coal under charter- 
party, 41 , 360, 2090 

voyage not completed under, 41 , 368, 2074 — 
2076 

tonnage, cargo controlled by, 41 , 338, 1907, 1908 
description of, in, 41 , 323, 1818, 1819 
unseaworthy ship, damages in case of, 41 , 359, 
2080 

variation, agent, authority of, as to. See agent, 
supra 

variation of, 41 , 316, 1762 

subsequent instructions, by, new contract 
pro tanto, 12 , 334, 2812 
subsequent stipulations, 41 , 316, 1762 
voyage, meaning of, in, 41 , 328, 1848, 1849 
stipulations as to, 41 , 328, 1848 — 1890 
war, breach of contract, as defence to. JSee 
breach, supra 

declaration of, cession, intimation of, to third 
party, 12 , 342, 2848 
renunciation on, of, 12 , 342, 2848 
effect of, on, 12, 403, 3249 • 

“ place of loading in case of,” meaning of, in, 
41 , 312, 1725 

suspensory clause as to, in, 2 , 177, 472 
warranty, breach of, in case of, 12 , 348, 2896 
weight, meaning of, in, 41 , 339, 1914 
writing, necessity for, 41 , 316, 1757 

CHARWOMAN, 

unemployment insurance, exemption from, 44 , 
1304, 94, 95 

CHASTISEMENT. See Whipping 
CHASTITY, 

dum casta clause. See Dum Casta Clause 
unchastity. See Unchastity 

CHASUBLE, 

wearing of, legality, 19, 451, 2956 — 2958 

CHATTEL MORTGAGE. See Bill of 
Sale 

CHATTELS. See also Goods ; Movables ; 
Personal Property 
acquisition of. See Personal Property 
after-acquired, bankruptcy, effect of. See 
After Acquired Property 
alienation of. See Personal Property 
bill of sale, by. See Bill of Sale 
deed, by. See Deed, alienation 
delivery, by. See Delivery 
sale or exchange, by. See Sale of Goods 


C H ATT E LS — continued. 
bailee of. See Bailee 
bailment of. See Bailment 
bailor of. See Bailor 

bequest of, acquired after will executed, 44 , 648, 
4875, 4881 

chattels forming part of special decorative 
design, whether included in, 44 , 710, 5550 
consumable See Consumables 
exchanged after will executed, 44 , 647, 4869 
“ house, goods & chattels,” whether lands 
included in, 44 , 711, 5555 
“ money, goods, chattels, estates & effects,” 
whether real estate included in, 44 , 701, 
5432 

national interest, chattel of, estate duty, 
liability of legatee for, 21 , 21, 124 
bill of sale, in relation to. See Bill of Sale 
consumable. See Consumables 
conversion of, wrongful. See Conversion of 
Goods 

corporeal & incorporeal, 37 , 155, 10 — 26 
defective, loan of, 3 , 70, 114, 115 — 117, 381, 382 
gratuitous, 3 , 70, 115 — 117 
owner of, liability of, 3 , 87, 209 — 211 
defective, notice of defect, duty to give, 3 , 70, 
114, 115—117, 382 ; 36 , 44, 273—281 
defective bottle, ginger beer in, injury caused 
by, liability for, 36 , 57, 364 
delivery of. See Delivery 
deposit of. See Bailment ; Deposit ; Gratui- 
tous Bailment 
detinue of. See Detinue 
devolution of. See Devolution 
distress on. See Distress ; Distress Damage 
Feasant ; Distress for Rates and 
Taxes ; Distress for Rent 
finding of. See Finder 
fish as, 2 , 207, 31 
fixtures as. See Fixtures 
gift of. See Gift 
heirlooms as. See Heirlooms 
hire of. See Hire of Chattels 
house and, let at single rent, apportionment of 
rent, in case of, 31 , 266, 4071 — 4072 
injunction to restrain sale of. See Sale of 
Goods 

interest, corporeal hereditaments, in. See 
Chattels Real 

intermixture of. See Intermixture 
invitation to use. See Invitee 
land and, single rent reserved in respect of, 31 , 
225, 3640—3647 
larceny of. See Larceny 
lease of. See Hire of Chattels 
lien on. See Lien 

life interest in. See Life Interest 
loan of, borrower, delegation by, 3 , 70, 113, 114 
misuse by, 3 , 69, 108, 111 
obligations of, 3 , 69, 70, 108 — 111, 112 — 114 
care &> diligence, 3 , 69, 108 — 111 
chattel ceasing to exist, 3 , 68, 69 
defective. See defective, supra 
horse, borrower’s duty to feed, 3 , 69, 109 
return of, 3 , 70, 112 

third party, use of, by, 3 , 69, 70, 111, 107, 113, 
114, 365 

wear & tear, 3 , 69, 111 
wearing out by age, 3 , 70, 118 
lost, finder’s rights m. See Finder 
moneys, etc,, bequest of, whether included in, 
44 , 720, 6702 

mortgage of, bill of sale, by. See Bill of Sale 
ownership. See Ownership 
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O H ATT E L8 — conUtmed* 

personal, Bills of Sale Acts, meaning in, 7 , 31, 
159 

pledging of. See Pawn ; Pledge 
possesion of. See Possession 
bailee, by. See Bailee 
railway tickets as, 8 , 109, 7S8y 739 
real. See Chattels Real 
remedies for wrongful detention, etc. See 
Conversion of Goods ; Detinue ; Tres- 
pass TO Goods ; Trover 
removal of, bill of sale in case of. See BiUi op 
Sale 

repairs to, tenant’s liability for, 31 , 324, 4659 
rolling stock, lease of, ultra vires whether, 31 , 96, 
2361—2363 

sale of. See Sale op Goods 

seizure of. See Seizure 

settled, heirlooms, as. See Heirlooms 

settlement of. See Settlement op Property 

shares in company as, 37 , 157, 24 

soil, fixed to. See Soil 

prehistoric boat embedded in, whether, 3 , 65, 
79 

stock as, 37 , 157, 25 

stolen, rights in respect of. See Stolen Goods 
trover for. See Trover 

unlawful dealing with, remedy for. See Con- 
version OF Goods ; Detinue ; Trespass 
TO Goods ; Trover 

CHATTELS REAL. See also Leasehold 

bill of sale, in relation to. See Bill of Sale 
charge of debts on realty or, order of application 
of assets. See Assets 
definition of, 38 , 661, 53 — 63 
elegit, tenancy by, as, 38 , 661, 56 
escheat of, term in trustees attendant on inherit- 
ance, 18 , 29, 289 
gift of, 44 , 376, 2102 
leasehold land as. See Leasehold 
lighthouse, lease of tolls of, as, 38 , 662, 63 
rentcharge out of leasehold as, 38 , 661, 54, 55 
represenfiative, interest of, in, 23 , 284, 3510 — 
3711 

CHAUFFEUR. 5'ee aZso Cab ; Driver ; Motor; 
Taxi Cab 

domestic servants, bequest to, whether included 
in, 44 , 900, 7599 

licence, in respect of, 39 , 249, 324 
unemployment insurance, liability for, 44 , 1306, 
123 

CHEAP TRAINS. See Railway 

CHEAT. See also Fraud 

common law, at, 15, 977, 10928 — 10974 
fraud, amounting to, 15 , 980, 10972 — 10974 

CHECKWEIQHER, 

appointment of, 12 , 425, 3416 ; 34 , 732, 1117 
powers of, limits on, 34 , 732, 1121, 1122 
removal of, 34 , 733, 1123—1127 
remimeration of, 34 , 732, 1120 
tenure of office of, 34 , 732, 1118, 1119 

CHEMICAL, 

dangerous, schoolmaster, negligence of, in 
case of, 22 , 153, 1305 

plate, trade fixture, whether. See Trade 
Fixtures 


CHEMIN-DE-FER, 

game of, legality of, 25 , 424, 261 

CHEM 1ST. See also Apothecary ; Druggist ; 
Pharmaceutical Chemist 
apothecary, distinguished from, 34 , 659, 186, 
187 

breach of duty by, 34 , 660, 198 
charges, recovery of, 34 , 660, 196, 197 
dispensing, error in, manslaughter, liability for, 
15 , 802, 8688 

Food & Drugs Act, breach of, 25 , 90, 158 — 161 
negligence, liability for, 34 , 660, 198 
pharmaceutical. See Pharmaceutical Chemist 
pharmaceutical society. See Pharmaceutical 
Society 

restrictive covenant as to, 43 , 60, 620 — 624 
Venereal Diseases Act, prescribing remedy 
contrary to, 15 , 750, 8094 

OH EM 1ST AND DRUQQI8T. See Chemist 

CHEQUE. See also Bill op Exchange ; Nego- 
tiable Instrument ; Promissory Note 
accommodation, bank agent, fraudulent agree- 
ment by, as to, 3 , 270, 841 
account payee, crossing. See Account Payee 
agent, 

authority of, as to, 1 , 309, 331 — 374 
blank, filling up, 1 , 316, 372 
drawing or signing, 1 , 311, 338 — 340 
indorsement, 1 , 313, 354 — 357 
payment. See payment, infra 
to receive, by, 1 , 366, 746 — 753 
security, giving cheque for, 1 , 383, 868 
liability of, 1 , 647, 2667—2669 
alteration of, crossed. See crossed, infra 
material, 3 , 234, 647 
payment, effect on, of, 3 , 230, 628 — 650 
assignment, whether, 3 , 175, 309 — 310 ; 6 , 299, 
1992—1995 ; 8 , 427, 442, 449, 454, 62, 189, 
234—236, 271 

auctioneer’s authority to receive, in payment. 
See Auctioneer 

bank, acceptance of, by, country bill, for 
payment of, 3 , 205, 481 
cashed by, mistake, under, recovery of, 35 , 
148, 467 

collection of, by, customer, liability to, 12 , 
651, 4578 

customer of, inquiry by, as to cheque, 3, 181, 
339 

failure of, cheque not paid on, 35 , 21, 127 
cheques not credited to account, whether 
payment, 12 , 465, 3787 
concealment of, between parties, fraud, 
whether, 12 , 564, 4690 

several accounts, duty of bank to honour, in 
case of, 3 , 181, 339 

bankrupt, received by, specific purpose, for, 
right of trustee to, 5 , 702, 6165 — 6167 
bearer, payment of, statutory protection as to, 
3 , 238, 240, 241, 667, 681, 685, 686 
Bills of Exchange Act, 1882, construction of, 6, 
13 37 

blank, filling in, forgery, 15, 1043, 11754 — 11755 
signed by principal, fraudulent filling up, 
effect of, 6, 74, 588 

cash, credited as, effect of, 3 , 203, 472, 473 
cashing of, assault on customer by cashier after, 
trespass, whether, 43 , 434, 611 
cash notes, definition of, 8 , 11, 24 
certainty, sum, as to, necessity for, 6, 24, 137 — 
172 
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certified, effect of, 3 , 225, 591 
collateral security, as, defect in title of customer, 
bankruptcy of customer, 3 , 270, 842 
conflict of laws, in relation to. See Conflict 
OF Laws 

consideration for, 6 , 116, 118, 120, 121, 122, 778^ 
791, 802, 803, 805, 811, 814 
antec^ent debt, as, 6 , 115, 773 
conflict of laws as to, 6 , 429, 2780 — 2782 
counter-cheque as, 12 , 187, 1436 
crossed cheque as, 6 , 118, 791 
debt, as, 6 , 115, 773 

defaulter, forbearance to declare, as, 12 , 193, 
1526—1527 

duress, obtained by, 6, 170, 1067 
failure of, 6 , 153, 995 

defence to action, as, 6, 161, 1038 
gaming, 6 , 145, 147, 943, 944, 960 
giving time, 6, 120, 802, 803 ; 12 , 191, 1485 
illegal or void, effect of, 6 , 145, 147, 943, 944, 
960 

misrepresentation affecting, 6 , 122, 814, 815 
presumption as to, 6 , 173, 1079 
counterfoil of, as evidence, 22 , 57, 232, 314, 
2062 

creditor, failure of bank to credit account of, 
with full amount of cheque, 12 , 465, 3787 
crossed, 3 , 205, 478 — 480 

alteration of, 3 , 230, 241, 630, 682 
banker, collecting, 3 , 205, 239, 240, 242, 479, 
674, 677, 678, 691 
duties of, as to, 3 , 240, 681 — 692 
rights of, 3 , 206, 479 
cash, credited as, effect of, 3 , 241, 684 
consideration, as. See consideration, supra 
customer, defective title of, 3 , 241, 686 — 691 
drawer of, protection of, 3 , 240, 681 — 692 
negligence in regard to, 3 , 240, 681 — 692 
negotiability of, 6, 441, 2837 — 2845 
obhteration of crossing, 3 , 230, 241, 630, 682 
payee dead, payment by bank to another, 
negligence, as, 3 , 241, 685 
payment of, 3 , 215, 540 

contravention of crossing, in, 3 , 241, 683 
presentment for, time for, €, 230, 1447 
statutory protection as to, 3 , 240, 681 — 692 
stranger, collection for, 3 , 242, 691 
discoimting for, 3 , 242, 692 
date of, 6 , 61, 379, 380 

debt, consideration, as. See consideration, 
supra 

payment of cheque as evidence of, 22 , 378, 
3864, 3865 

definition of, 6, 9, 497, 5 — 14, 3147, 3148 
delivery of, 6, 00, 76, 482 — 490, 593 — 674 
contemporaneous oral condition, on, 6 , 79, 86, 
611, 639 

necessity for, 6 , 77, 597 
security, as, 6 , 79, 608 

deposit, sale of land, on, payment of, by. See 
Deposit 

dishonour of, 3 , 201, 217, 457 — 459, 549 — 584 
attachment, order of, after, effect of, 3, 221, 
569 

bankers, rights inter se, 3, 223, 583 
combination of different accounts of customer 
by banker, effect of, 3, 222, 574 
funds available, when, 3, 217, 549 — 570 
exhaustion of, on, 3, 222, 573 
funds not available, when, 3, 221, 571 — 576 
holder, banker cannot sue, 3 , 223, 582 
indor^e’s title, effect of, on, 6, 202, 1243 
moratorium, effect of, 3, 220, 567 


OH EQU E — continued, 
dishonour of — continued^ 
notice of, time for, 3* 223, 584 ; 6| 263, 1716 — 
1718 

overdraft, secured, drawn on, effect of, 3, 219, 
561—564 

pass book, errors in, effect of, 3 , 222, 576 
presentment, on, banker debiting customer, 
3 , 202, 461 

** refer to drawer,” meaning of, 3 , 220, 566, 
567 

remedy for, 12 , 469, 3822 
re-presentment, request for, 3 , 221, 571 
trust, breach of, in case of, 3 , 222, 577 — 580 
uncleared cheque, customer credited in pass 
book, 3 , 218, 555—559 
wrongful, damages for, 17, 81, 21 
aggravation of, 17, 122, 305, 306 
measure of, 3 , 217, 549 — 554 
donatio mortis causd, transfer by, 3 , 214, 246, 
538, 713 

drawer, indorsee, liability to, of, 6 , 307, 2050 
payee, liability to, of, 6, 307, 2051 
solvency of, money paid in ignorance of, 
recovery of, 35 , 160, 476 
third person, liability to, of, 6, 307, 2052 
duress as defence to action on, 6 , 170, 1067 
forged, 3 , 230, 630, 631 ; 6, 103, 720 ; 16 , 1043, 
1044, 1045, 1046, 1047, 1048, 1049, 1054, 
1058, 1059, 11754, 11755, 11769, 11770, 
11777, 11788, 11803, 11809, 11810, 11821, 
11829, 11834, 11899, 11949, 11965—11968 
banker's liability as to, 3 , 244, 245, 701, 704, 
705 

customer, negligence of, 3 , 231, 232, 635 — 
637, 640—644 

precautions, duty to take, 3 , 230, 628, 
629 

estoppel in case of, 3 , 231, 634 
evidence of, comparison of handwriting as, 
22 , 200, 252, 1738, 2347 
holder in due course, position of, 3 , 232, 638, 
639 

holder, liability of , drawer, to, 6 , 107, 736, 737 
payment of, 3 , 230, 628 — 650 
bank, liabiUty of, 3 , 231, 233, 633—637, 645, 
646 

bank, rights of, 3 , 230, 232, 632, 640 — 644 
silence as to, 3 , 231, 634 
form of, 6, 14, 38 — 336 

unconditional, must be, 6, 14, 38 — 91 
fraud, as defence to action on, 6 , 167, 1058 
holder, forged cheque, position in case of. See 
forged, supra 

holder in due course, forged cheque, position 
in case of. See forged, supra 
holder, order cheques, in case of. See order 
cheques, infra 

rights of, 6, 186, 187, 1158, 1167 
rights of bank as, 3 , 203, 470 — 473 
indorsement of. See Indorsement 
indorser. See Indorser 
” issued,” when, 6, 76, 596 
lost, 3, 206, 476, 477 
banker makii]« good, 12 , 521, 4334 
loser, rights of, new cheque, to, 6 , 417, 2701 — 
2703 

post, in, 12 , 471, 3850 

secondary evidence, admissibility of, 22 , 228, 
2024, 2025 

transferee, bond fide, without notice, 6 , 424, 
2759 

manager, authority of, to draw postdated cheque, 
1 , 811, 340 
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CHEQUE 


CHEQUE — eofUinued* 

marli^^ effect of, 3, 225, 590 ; 3, 60, 229, 47 S, 

Mfiyor’s Court, jurisdiction of, action on cheque, 
6, 462, 2960 

misrepresentation, as defence to action on, 6 . 
167, 1058 

money, must be for payment of, 6, 24, 137 — 172 
negotiation of, crossing, effect of, on. See 
crossed, supra 

effect of, where delivery conditional, 6, 93, 668 
indorsement, by. See Indorsement 
notice to produce, drawer, served on, 22, 239, 
2142 

secondary evidence, admissibility of, 22, 238, 
2141-^^2142 

notice to produce, possession, proof of, necessity 
for, 22 , 241, 2177 

secondary evidence, admissibility of, 22, 247, 
2266 

open order, 3, 203, 470 — 477 
banker, duty of, 3, 204, 474, 475 
order cheques, customer, defective title of, 3, 
240, 680 

definition of, 3, 239, 240, 671—674. 678, 679 
holder of, title, defect in, 3, 239, 671 — 674 
indorsement, forged. See Indorsement 
payee, 3, 238, 667 

payment for customer,” 3, 240, 675 — 679 
payment of, 3, 239, 669 — 677 

statutory protection as to, 3, 237, 665 — 680 
stranger, collection for, banker, liability of, 3, 
239, 671—674 

orders, with receipt attached, cheque, whether, 
3, 243, 693—695 

overdue, transfer where, indorsee’s title, effect 
of, on, 6 , 193, 1190—1195 
payable to, or to order of, specified person, must 
be, or to bearer, 6, 28, 173 — 225 
** pay cash,” 6, 29, 178 

payee, account, crossing. See Account Payee 
fictitious, 6f 30, 194 — 209 
recovery of payment from, 3, 216, 547, 548 
pa 3 rment, as evidence of, 12 , 497, 4061 
payment by, 

acceptance of, cash, whether waiver of right 
to be paid in, 12 , 463, 3765 
obligation as to, 12 , 462, 3756—3757 
satisfaction, in, proof of, 12 , 468, 3803 
question of fact, 12 , 467, 3799 — 3802 
waiver of further claims, whether, 12 , 463, 
3764 

attached conditions, whether acceptance 
of, 22 , 181, 1562 

“ balance account,” to, 12 , 466, 3790 
cheque sent, return of, whether amounts to 
payment, 12 , 466, 3793 
debt, of, proof of, 12 , 497, 4062 
sale of land, on, 3, 6, 26 ; 40 , 292, 2526 
cheque stopped, 40 , 292, 2526 
secured debt, of, conditional payment, 
whether, 12 , 465, 3784 
solicitor, acceptance by, 42 , 72, 639, 640 
payment of, 3, 213, 529 — 591 

agent’s authority, limitation of, effect of, 3, 
216, 545 

agreement, contrary to, 3, 187, 375 
authority, mistake of, under, 3, 216, 546 
without, 3, 215, 541 — 546 
banker, duty of, as to. If 26, 215 
“ banker’s payment,” by, 3, 215, 539 
bank, failure of. See bank, supra 
cancelled, 3, 215, 543 
constructive, 3, 214, 538 


OH EQ U E — conHnued. 

payment of — continued, 
crossed cheques. See crossed, supra 
directors of company, to, whether bank should 
inquire as to validity of appointment, 3, 
216, 544 

fact, question of, whether, 12 , 464, 3772 
forged. See forged, supra 
modes of, 3 , 214, 536 — 540 
order cheques, in case of. See order cheques, 
supra 

payee, recovery from, 3 , 216, 547, 548 
wrong person, to, 3, 216, 541 — 542 
postdated, 3 , 213, 529 — 534 
judge, question for, 22 , 31, 98 
payment in, of, 3 , 204, 473 
stamp duties on, 6 , 52, 389 — 414 
validity of, 6, 52, 389 — 409 
proof of, 3f 214, 532 — 534 
presentment of, 3 , 201, 457 — 469 

country, London banker, by, 6, 229, 1441 — 
1446 

delay in, 6, 228, 1434 — 1437 

drawee’s request, at, 6 , 243, 1559 
dispensing with, 6 , 245, 1575, 1576 
place for, 6 , 239, 1522 

reasonable time, failure to make within, 3 , 
202, 205, 464—469, 480 
time for, 6, 228, 1432 — 1450 
production, of, drawer, right of, to, 3 , 306, 1002 
in evidence, necessity for, in action on cheque, 
22 , 209, 1825 

notice to produce. See notice to produce, 
supra 

sale of land, payment by, in case of. See 
payment by, supra 

securities, whether included in assignment of, 8, 
458, 304 

shares in company, application for, payment by, 
12 , 465, 3783 

signature of, necessity for, 6, 19, 92 — 113 
per pro. See Per Pro 
proof of, 6 , 19, 92 — 113 

signature of, three parties, by, joint liability, 
6, 60, 373 

specially indorsed writ, action by, in respect of, 
6 , 171, 3003, 3904 
stamp duty on, 6, 497, 3147, 3148 

postdated, 6 , 52, 53, 395, 406, 410, 414 
Statutes of Limitation, in case of, 32 , 331, 169 
stopped, 3 , 224, 585—589 

bcmker, right of, when, 3 , 224, 585, 586 
payee, bankruptcy of, 3 , 224, 588 
payment by, revival of debt, 3 , 224, 587 
payment, countermand, notice of, before, 
effect of, 3 , 224, 589 
sale of land, in case of, 40, 292, 2526 
summary judgment in respect of. See specially 
indorsed writ, supra 

tender of, acceptance of, 12 , 328, 329, 2738, 2739 
endorsed ** balance account,” 12 , 330, 2754 
solicitor by, on behalf of client, as, 12 , 328, 
2736, 2737 

unconditional payment, whether, 12, 330, 
2759 

transferee, bond fide, foifged indorsement, in case 
of, 6 , 426, 2763 

transferor, delivery of, worthless cheque by, 6, 
321, 2136 

transferor of, delivery by, laches, effect of, 
6 , 322, 2140 

unstamped, 3, 213, 214, 529, 535 
criminal proceedings, admisedbility as evi- 
dence in, 227^0, 2546, 2547 
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OH EQU E — continued, 

tinstamped — continued* 

fraud) admissibility in evidence to prove, 22 f 
266,2S09; 35 , 38, SIP 
payment, whether amounts to, 12 , 471, SS46 
witness refreshing memory from, 22 , 471, 4PSS 

CHEWING GUM, 

neither food nor drug, 25 , 70, 3, 6 

CHICORY, 

coffee mixed with, sale of, 25 , 83, 84, 114 — 116, 
122—124 

CHIEF CLERKS. See also Master in Cham- 
bers 

summons of, disobedience to, contempt of 
court, whether, 16 , 41, 432 
witness, cross-examination of, conducted before, 
22 , 619, 5519, 5521 

summons directing, issued by, 22 , 619, 5518 

CHIEF CONSTABLE, 

licence, 

application for, adjournment of, request for, 
30 , 19, 115, 116 

notice to attend, given by, 30 , 20, 121, 122 
service of notice on, 30 , 13, 52, 53 
grant of, costs of, in connection with, 30 , 65, 
503 

notice of appeal as to, service of, on, 30 , 60, 
461 

premises of, liability for rating, 38 , 438, 486, 
101—105, 427 

CHIEF GAS EXAMINER, 

appeal to, 25 , 492, 123 
jurisdiction of, 25 , 492, 124 

CHIEF OFFICER. See Uatk 

CHIEF REGISTRAR, 

friendly societies, of. See Registrar of 
Friendly Societies 

CHILD BEARING, 

woman past, admissibility of evidence as to, 37 , 
93, 294, 295 

presumption as to, 22 , 173, 1505, 1507 — 1524 ; 
40 , 676, 1111 

perpetuity rule, in relation to, 37 , 94, 300 — 
302 

woman, by, presumption against, aged fifty-four, 
married three years, 22 , 174, 1511 
long married without issue, 22 , 174, 1508, 
1509, 1510 

presumption as to, bond for repayment in 
event of issue, 22 , 176, 1522 

CHILDBIRTH, 

midwives at. See Midwivbs 

CHILD EN VENTRE 8A MkRE. See also 
Posthumous Child ; Unborn Child 
action, by, 28 , 296, 1509, 1510 
“bom,” whether, 44 , 773, 834, 6307, 6857 — 
6890 

children, gift to, inclusion of, 44 . 834, 6870 
living ^ ^ - 


CHILD EN VENTRE SA MkRE — continued* 

class gift, in relation to. See Class Cipt^ 
life interest, after, whether included in, 44 , 
777, 6350 

power of appointment under, whether included 
in, 44 , 785, 6il8 

Fatal Accidents Act, within, 36 , 130, 866 
gift to, 44 , 834—836, 6857—6895 

capacity to benefit under will, 44 , 219, 436 — 
437 

daughter, if proves to be, 44 , 1110, 9609 
interest on, computation of, 44 , 835, 6874 
grandchildren, children &, gift to, inclusion in, 
44 , 834, 6864 

illegitimate. See Illegitimate Child 
legacy to. See gift, supra 
legitimacy of. See Legitimacy 
life interest, gift of, remainder in first son, 
inclusion in, 44 , 834, 6862, 6863 
living child, as, 40 , 602, 1392 ; 44 , 836, 6885 — 6887 
perpetuities, rule against, as to, 37 , 63, 67 — 75 
proceedings. See action, supra 
Wild’s Case, rule in, application of, to, 44 , 1017, 
8743 

CHILDREN. See also Girl; Infant; Youth- 
ful Offender 

The title Infants and Children is contained 
in Vol. XXVIII, pp. 131—361 
A & his children, children not existing at end of 
prior life estate, 44 , 1021, 8792 
abandonment of, 16, 856, 9402 — 9404 
abduction of. See Abduction 
access to. See Access 
action by. See Infant 

adoption of, agreement for, non-performance, 
12 , 350, 2908 
waiver of, 12 , 350, 2908 
advancement of. See Advancement 
affiliation proceedings. See Affiliation Pro- 
ceedings 

apprenticing of. See Apprentice 
begging, liability of person procuring for pur- 
poses of, 28 , 350, 2197 
bequest to. See gift, infra 
Borstal Institution, removal to. See Borstal 
Institution 

British subjects, of. See British Subject 
care towards, breach of duty as to, 36 , 68 — 72, 
433—472 

degree of, required, 36 , 69, 441 — 462 

allmement, duty to guard against, 36 , 69, 
445—449 

bridge unsafe, 36 , 71, 468 
danger, existence of, 36 , 70, 450 — 453 
knowledge imposing higher degree of care, 
36 , 69, 442—462 

mischievous disposition, duty to guard 
against, 22 , 163, 1304—1307 
natural instinct of child, duty to guard 
against, 36 , 69, 442 — 444 
duty to take, 36 , 68, 433 — 440 
breach of, 36 , 68, 433—437 
charge of, person in, identification of, with, 36 , 
72, 471 

child bearing. See Child Bearing 
contract. See Infant 

contributory negligence by. See Contributory 
Nbolioencb 

conviction. See Youthful Offender 
criminal capacity of. See Crime 
cruelty to, 16 , 864, 9372—9410 ; 28 , 349, 2195, 
2196 

divorce proceedings, in. See Cruelty 


Kbt . The figures following each entry relate to the Volume number, the Page number, and the Case number, respectively* 



( 289 ) 


CHILDREN 


OH ILDREN — continued* 

crying of, nuisance, whether, 36 , 167, 9 
cujstody of. See Custody 
daughter. See Daughter 
deaf, meaning of. See Defective Children 
death without, limitation on, indefinite failure, 
whether construed as, 44 , 1147, 9922—9934 
debts of. See Infant 
defective. See Defective Children 
descendants, as. See Descendants 
devise to. See gift, infra 

distribution of personal estate of. See Dis- 
tribution OF Assets 
education of. See Education 
eldest son. See Eldest Son 
employment of, 19 , 671, 108 — 118 \ 28 , 348, 
2189—2194 

agent by, employer, responsibility of, 19 , 
672, 116 ; 28 , 348, 2193 
agents, as, 28 , 348, 2191, 2192 
byelaw, restriction by, 19 , 671, 109 — 112 ; 
28 , 348, 2189 

contract for, 28 , 349, 2194 
factories & workshops, in, 24 , 926, 181 — 188 
hours, 24 , 926, 182—186 ; 28 , 349, 2194 
local authority, right of to regulate, 19 , 671, 
108—113 

newsvendors, as, 28 , 348, 2191, 2192 
parent, by, 19 , 671, 114, 115 
servant, by, unauthorised, 14 , 42, 113 
street trading, in, 28 , 348, 2189 — 2192 
en ventre aa See Child en Ventre sa 

MfCRE 

epileptic. See Defective Children 
evidence of, 14 , 463, 4806 — 4826 

unsworn, corroboration, necessity for, 14 , 
637, 543, 6076—6078, 6132 
judge must direct jury as to value of, 14 , 
537, 543, 6076—6078, 6132 
exposure of, 15 , 856, 9402 — 9405 
father of, liabilities & rights of. See Father 
fraud by. See Infant 

gift to, 23 , 447, 5169—5327; 44 , 840, 6937— 
7034 
A & B, 

chUdren of, 44 , 846, 846, 6984—6986, 6991, 
6994 

one party without children, 44 , 845, 6992, 
6993 

heirs, of. See Heirs 
per capita* See Per Capita 
per stirpes* See Per Stirpes 
A & his children, A & his family, subsequent 
reference to, 44 , 1021, 8793 
absolute gift to A, 44 , 1019, 8769—8777 
A unmarried, 44 , 1019, 8771, 8772 
benefit of, for, 44 , 1022, 8798 
benefit of, secured for, 44 , 1021, 8791 
children existing at time of gift, 44 , 1017, 
8744—8747 

children not existing at testator’s death, 
44 , 1019, 8770—8772 

children not existing at time for payment, 
44 , 1019, 8769 

children not existing at time of gift, 44 , 
1016, 1016, 1017, 8728, 8733—8742 
children,” word of limitation or purchase, 
whether, Wild’s Case, application of, 
44 , 1016, 8729 

divisible amongst his children, 44 , 1020, 
8776 

en ventre sa mkre, child. See Child bn 
Ventre sa MteE 

interest payable to A for life, 44 , 1021, 8797 


OHll^OViBH—coniinued* 


gift to — continued* 

A & his children — cordinued* 
issue, lawful, 44 , 1021, 8796 
joint estate, 44 , 1018, 1019, 8748, 8749, 
8751—8768 

life interest to A, 44 , 1020, 8778 — 8801 
parent, life estate to, remainder to children, 
44 , 1018, 8750 

parent only, subsequent reference to gift 
to, 44 , 1019, 8774 

payment, time of, specified, 44 , 1020, 8784 
sale, power of, with, 44 , 1021, 8794 
separate use of A, for, 44 , 1020, 8785 — 8790 
settlement, intention to create, 44 , 1020, 


8781 

testator, intention of, 44 , 1020, 8778 — 8780 
trust for, A to take income until youngest 
child attains certain age, 44 , 1022, 8800 
use, to be secured for their, 44 , 940, 7959 
wife, property at disposal of, for herself & 
children, 44 , 1021, 1022, 8795, 8798 
Wild’s Case, rule in, applicability of, 44 , 
1016, 8731, 8732 
A & his issue. See Issue 
A, & in default of children to heirs of B, 
44 , 868, 7235 

A, & on his decease to his children, 44 , 1019, 
8773 

joint tenancy, 44 , 1024, 8827 — 8834 
remainder to children, 44 , 1022, 8802 8826 

Shelley’s Case, rule in, application to, 44 , 
1024, 8826 

A, & on his decease to his issue. See Issue 
A, & such children as attain certain age. 
See Gift by Will 

A or his children, 44 , 790, 791, 6474, 6480 
after born. See Posthumous Child 
all & every, 44 , 799, 977, 6545, 8329 
annuity. See Annuitant ; Annuity 
apprenticeship, for, 44 , 968, 8221 
begotten lawfully, after-born children, in- 
clusion of, in, 44 , 839, 6930, 6931 
begotten or to be begot^n, 44 , 700, 6189 
begotten, presumption in favour of, 44 , 671-— 
572, 3886—3887 

begotten, to be, children already begotten, 
inclusion of, 44 , 839, 6932 — 6936 
construction of, 44 , 839, 6935 
hereafter, 44 , 839, 6933 
testator, intention of, 44 , 839, 6936 
beneficial residuary legatees, 44 , 968, 8215 
benefit of, for, 44 , 966, 8185 
surplus, right to, 44 , 968, 8211 
birth of child, condition or limitation, whether, 


4^,431,2636 

day following A’s death, gift to children 
living at A’s death, 44 , 836, 6884 
moment of, “ born during parent’s life,’ 
44 , 835, 6871 

born, already or hereafter to be, 44 , 700, 
1032, 6185, 8901 

date of will, after, 44 , 759, 1287, 6174 — 
6176, 11150 — 11153 

tenant for life, death of, at, 44 , 10 63, 9066 
testator’s death, after. See Posthumous 
Child . 

children & grandchildren, gift over, invahd, 
44 , 1020, 8775 

“ children ” & “ issue,” interchangeability of 
terms, 44 , 840, 856, 6940, 7110 
reference to, in same will, 44 , 852, 854, 7064, 
7089—7110 

children and their issue, 44 , 920, 7777 — 7778 
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in evidence to prove, i2» 

206, 2509 ; 35 , 38, 319 
payment, whether amounts to, 12 , 471, 56 

witness refreshing memory from, 22 , 471, 


CHEWING QUMi 

neither food nor drug, 25 , 70, 3, 6 


CHICORY, 

coffee mixed with, sale of, 25 , 83, 84, 114 116, 

122—124 

OHIEF clerks. See also Master in Cham- 
bers , ^ ^ r 

summons of, disobedience to, contempt ot 

court, whether, 16 , 41, 432 
witness, cross-examination of, conducted before, 
22 , 619, 5519, 5521 

summons directing, issued by, 22 , 619, 5518 
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CHILD EN VENTRE 8A 

class gift, in relation to. 80 $ Class 

life interest, after, whether includ^ 

777, 6350 

power o^apj^o^tment under, whether included 

Fatal Accidents Act, within, 36 , 130, 866 
gift to, 44 , 834-— 830, 6857—6895 

capacity to benefit under will, 44 , 219, 436 

437 

daughter, if proves to be, 44 , 1110, 9609 
interest on, computation of, 44 , 836, 6874 
grandchildren, children &, gift to, inclusion in, 
44 , 834, 6864 

illegitimate. See Illegitimate Child 
legacy to. See gift, supra 
legitimacy of. See Legitimacy 
life interest, gift of, remainder in first son, 
inclusion in, 44 , 834, 6862, 6863 
living child, as, 40 , 002, 1392 ; 44 , 836, 6885—6887 
perpetuities, rule against, as to, 37 , 03, 67 — 75 
proceedings. See action, supra 
Wild’s Case, rule in, application of, to, 44 , 1017, 


CHIEF CONSTABLE, 


8743 


licence, 

application for, adjournment of, request for, 
30 , 19, 115, 116 

notice to attend, given by, 30 , 20, 121, 122 
service of notice on, 30 , 13, 52, 53 
grant of, costs of, in connection with, 30 , 65, 
503 

notice of appeal as to, service of, on, 30 , 60, 
461 

premises of, liability for rating, 38 , 438, 486, 
101—105, 427 

CHIEF QA8 EXAMINER, 

appeal to, 25 , 492, 123 
jurisdiction of, 25 , 492, 124 


CHILDREN. See also Girl; Infant; Youth- 
ful Offender 

The title Infants and Children is contained 
in Vol. XXVIII, pp. 131—351 
A 8c his children, children not existing at end of 
prior life estate, 44 , 1021, 8792 
abandonment of, 15 , 866, 9402 — 9404 
abduction of. See Abduction 
access to. See Access 
action by. See Infant 

adoption of, agreement for, non-performance, 
12 , 350, 2908 
waiver of, 12 , 350, 2908 
advancement of. See Advancement 
affiliation proceedings. See Affiliation Pro- 
ceedings 


CHIEF OFFICER. See Mate 

CHIEF REGISTRAR, 

friendly societies, of. See Registrar of 
Friendly Societies 

CHILD BEARING, 

woman past, admissibility of evidence ae to, 37, 
93, 294, 295 

presumption as to, 22 , 173, 1505, 1507 — 1524 ; 
40 , 676, 1111 

perpetuity rule, in relation to, 37 , 94, 300 — 
302 

woman, by, presumption against, aged fifty -four, 
married three years, 22 , 174, 1511 
long married without issue, 22 , 174, 1508, 
1509, 1510 

presumption as to, bond for repayment in 
event of issue, 22 , 176, 1522 

CHILDBIRTH, 

midwives at. See Midwives 

CHILD EN VENTRE 8A IVikRE. SeeaUo 
Posthumous Chiud ; Unborn Chiuj 
action, by, 28 , 296, 1509, 1510 

“ bom,” whether, 44 , 773, 834, 6307, 6857 — 
6890 

chn^en, gift to, inclusion of, 44 , 834, 6870 
living at testator’s death, inclusion of, 44 , 

\—The ftourea following each entry relate to the Volume 


apprenticing of. See Apprentice 
begging, liability of person procuring for pur- 
poses of, 28 , 350, 2197 
bequest to. See gift, infra 
Borstal Institution, removal to. See Borstal 
Institution 

British subjects, of. See British Subject 
care towards, breach of duty as to, 36 , 68 — 72, 
433—472 

degree of, required, 36 , 69, 441 — 462 

allurement, duty to guard against, 36 , 69, 
445—449 

bridge unsafe, 36 , 71, 468 
danger, existence of, 36 , 70, 450 — 453 
knowledge imposing higher degree of care, 
36 , 69, 442—462 

mischievous disposition, duty to guard 
against, 22 , 153, 1304 — 1307 
natural instinct of child, duty to guard 
against, 36 , 69, 442 — 444 
duty to take, 36 , 68, 433 — 440 
breach of, 36 , 68, 433 — 437 
charge of, person in, identification of, with, 36 , 
72, 471 

child bearing. See Child Bearing 
contract. See Infant 

contributory negligence by. See Contributory 
Negligence 

conviction. See Youthful Offender 
criminal capacity of. See Crime 
cruelty to, 16 , 864, 9372—9410 ; 26 , 349, 2195, 
2196 

divorce proceedings, in. See Cruelty 
number, the Page number, and the Case nuntber, respeciivdhf* 
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OH I &>DR CN'— 

crying of, nuisance, whether, 36 , 167, 9 
custody of. See Custody 
daughter. See Daughthjb 
deal, meaning of. See Defective Children 
death without, limitation on, indefinite failure, 
whether construed as, 44 , 1147, 9922—9934 
debts of. See Infant 
defective. See Defective Children 
descendants, as. See Descendants 
devi^ to. See gift, infra 
distribution of personal estate of. See Dis- 
tribution OP Assets 
education of. See Education 
eldest son. See Eldest Son 
emploj^ent^of, 19 , 671, 108—118 \ 28 , 348, 

agent by, employer, responsibility of, 19 . 

572, 116 ; 28 , 348, 2193 
agents, as, 28 , 348, 2191, 2192 
byelaw, restriction by, 19 , 671, 109— 112 \ 
28 , 348, 2189 

contrf^t for, 28 , 349, 2194 
factories & workshops, in, 24 , 926, 181 — 188 
hours, 24 , 926, 182—186 ; 28 , 349, 2194 
local authority, right of to regulate, 19 , 671. 
108—113 

newsvendors, as, 28 , 348, 2191, 2192 
parent, by, 19 , 671, 114, 115 
servant, by, unauthorised, 14 , 42, 115 
street trading, in, 28 , 348, 2189 — 2192 
en venire sa m^e. See Child en Ventre sa 
MfCRE 

epileptic. See Defective Children 
evidence of, 14 , 453, 4806 — 4826 
unsworn, corroboration, necessity for, 14 , 
637, 643, 6076—6078, 6132 
judge must direct jury as to value of, 14 , 
537, 543, 6076—6078, 6132 
exposure of, 15 , 866, 9402 — 9405 
father of, liabilities & rights of. See Father 
fraud by. See Infant 

gift to, 23 , 447, 5169—5327 ; 44 , 840, 6937 — 
7034 
A & B, 

children of, 44 , 846, 846, 6984—6986, 6991, 
6994 

one party without children, 44 , 846, 6992, 
6993 

heirs, of. See Heirs 
per capita. See Per Capita 
per stirpes. See Per Stirpes 
A & his children, A & his family, subseauent 
reference to, 44 , 1021, 8793 
absolute gift to A, 44 , 1019, 8769 — 8777 
A unmarried, 44 , 1019, 8771, 8772 
benefit of, for, 44 , 1022, 8798 
benefit of, secured for, 44 , 1021, 8791 
children existing at time of gift, 44 , 1017, 
8744—8747 

children not existing at testator’s death, 
44 , 1019, 8770—8772 

children not existing at time for payment, 
44 , 1019, 8769 

children not existing at time of gift, 44 , 
1016, 1016, 1017, 8728, 8733—8742 
** children,” word of limitation or purchase, 
whether, Wild’s Case, application of, 
44 , 1015, 8729 

divisible amongst his children, 44 , 1020, 
8776 

en ventre sa m^re, child. See Child bn 
Ventre ba Mtes 

interest payable to A for life, 44 , 1021, 8797 


CHILDREN — continued, 

gift to — continued, 

A & his children — conUnued, 
issue, lawful, 44 , 1021, 8796 
joint estate, 44 , 1018, 1019, 8748, 8749, 
8751—8768 

life interest to A, 44 , 1020, 8778 — 8801 
parent, life estate to, remainder to children, 
44 , 1018, 8750 

parent only, subsequent reference to gift 
to, 44 , 1019, 8774 

payment, time of, specified, 44 , 1020, 8784 
sale, power of, with, 44 , 1021, 8794 
separate use of A, for, 44 , 1020, 8785 — 8790 
settlement, intention to create, 44 , 1020, 
8781 

testator, intention of, 44 , 1020, 8778 — 8780 
trust for, A to take income until youngest 
child attains certain age, 44 , 1022, 8800 
use, to be secured for their, 44 , 940, 7959 
wife, property at disposal of, for herseU & 
children, 44 , 1021, 1022, 8795, 8798 
Wild’s Case, rule in, applicability of, 44 , 
1016, 8731, 8732 
A & his issue. See Issue 
A, &, in default of children to heirs of B, 
44 , 868, 7235 

A, & on his decease to his children, 44 , 1019, 
8773 

joint tenancy, 44 , 1024, 8827 — 8834 
remainder to children, 44 , 1022, 8802 — 8826 
Shellev’s Case, rule in, application to, 44 , 
1024, 8826 

A, & on his decease to his issue. See Issue 
A, & such children as attain certain age. 
See Gift by Will 

A or his children, 44 , 790, 791, 6474, 6480 
after born. See Posthumous Child 
all & every, 44 , 799, 977, 6545, 8329 
annuity. See Annuitant ; Annuity 
apprenticeship, for, 44 , 968, 8221 
begotten la\^ully, after-born children, in- 
clusion of, in, 44 , 839, 6930, 6931 
begotten or to be begotten, 44 , 760, 6189 
begotten, presumption in favour of, 44 , 571 — 
672, 3886 — 3887 

begotten, to be, children already begotten, 
inclusion of, 44 , 839, 6932 — 6936 
construction of, 44 , 839, 6935 
hereafter, 44 , 839, 6933 
testator, intention of, 44 , 839, 6936 
beneficial residuary legatees, 44 , 968, 8215 
benefit of, for, 44 , 966, 8185 
surplus, right to, 44 , 968, 8211 
birth of child, condition or limitation, whether, 
44 , 437, 2636 

day following A’s death, gift to children 
living at A’s death, 44 , 835, 6884 
moment of, ” born during parent’s life,” 
44 , 835, 6871 

born, already or hereafter to be, 44 , 700, 
1032, 6185, 8901 

date of wUl, after, 44 , 759, 1287, 6174 — 
6176, 11150—11153 

tenant for life, death of, at, 44 , 1063, 9056 
testator’s death, after. See Posthumous 
Child 

children & grandchildren, gift over, invalid, 
44 , 1020, 8775 

‘‘ children ” & ” issue,” interchangeability of 
terms, 44 , 840, 856, 6940, 7110 
reference to, in same will, 44 , 862, 864, 7064, 
7089—7110 

children and their issue, 44 | 920, 7777 — 7778 
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OH ILDREN — contirvaed* 
gift to — continued. 

children of named person, 44 , 1266, 10831 — 
10836 

“ children or legal representatives,** 44 , 1116, 
9668 

children or other issue, 44 , 792, 6492 — 6493 
class gift. See Class Gift 
condition, vesting, as to. See Vesting op 
Gift by Will 

with. See Condition in Will 
construction of, 44 , 840, 6942 

context, in relation to, 44 , 840, 6942 
contingency, on. See Contingency 
daughter. See Daughter 
deatn of child, minority, during, 44 , 960, 8136 
testator, lifetime in, 44 , 937, 7921 
deceased person, of, impossibility of legitimate 
children taking, 44 , 811, 6639 
definition of children, 44 , 807, 840, 6603 — 
6722. 6937—6994 

dependants, as, Workmen’s Compensation Act, 
under. See Dependant 
descendants. See Descendants 
disposition among, for, 44 , 966, 8193 
domicil, pa 3 mient, effect of, on, 23 , 449, 6206^ 
6206 

donees, tenants in common for life, taking 
as, 44 , 988, 8463 

dying in testator’s lifetime, 44 , 796, 6627 
education & maintenance, for, 44 , 953, 966, 
8063, 8187 

education, for, 44 , 966, 967, 8188, 8200, 8201 
absolute interest, 44 , 969, 8226 — 8228 
deceased child, 44 , 969, 8229 
vesting of, 44 , 1091, 9417 
eldest child, 44 , 846, 6996—7000, 7004—7008 
“ eldest,” meaniMof, 44 , 847, 7007 
eldest son. See Eldest Son 
enumeration, mistake in, 44 , 839, 6928^ 6929 
en ventre ea mhe, to child. See Child En 
Ventre sa MAre 

equally divided, to be, 44 , 963, 8064 
executor, duty of, as to. See Personal 
Representative 

fee simple, of, alienation, clause against, 44 , 
460, 2726 

gift over, in case of. See Gift Over 
grandchildren. See Grandchildren 
heirs. See Heirs 

illegitimate. See Illegitimate Child 
independent, 44 , 796, 6628 — 6646 
interest on, maintenance, whether payable 
out of, 44 , 293, 1246 
intestacy, in case of. See Intestacy 
investment to answer, 23 , 447, 6173 — 6183 
issue, &, absolute interest, cutting down of, 
44 , 920, 7777 
life interest, 44 , 920, 7778 
issue of, per capita. See Per Capita 
legitimate & illegitimate, position of, 44 , 873, 
7301 

legitimate children, impossibility of, taking 
under, 44 , 811, 6631 — 6647 
” living & subsequently bom children,” 44 . 
761, 6201 

maintenance, for, 23 , 449, 6207 — 6326 ; 44 , 
293, 910, 966, 967, 969, 1246, 7697, 
8179 — 8184, 8199, 8233 — 8236 
adult, legacy to, subject to, 23 , 466, 6288 — 

capi^, out of, 23 , 449, 6207 — 6213 
contingent legacy, in case of, 23 , 450, 6219 

AT o if o ' • ^ 


OH ILDREN — continued* 
gift to — conbinvsd, 

maintenance, for — continued* 
en venire sa mire, child, 23 , 464, 6274 
income, out of, 23 , 460, 6214 — 6326 
in loco parentis, testator not, 23 , 464, 6276 — 
6287 

interest, express gift of, 23 , 463, 6262 — 6267 
marriage before coming of age, 23 , 465, 
6292—6293 

provision in will, 23 , 463, 6270 — 6293 
residuary gifts, 23 , 467, 6306 — 6326 
residue, who entitled to, 44 , 969, 8234 
unborn children, 44 , 767, 768, 6260, 6262 
vested interest, whether, 44 , 770, 6283 
male, meaning of, 11 , 373, 630 
meaning of, foreign will, in, 3 , 373, 140; 11 , 
378, 631 

minority, during, 44 , 960, 8130, 8131, 8132, 
8133, 8134, 8135—8137 
more children than shares, 44 , 298, 1300 
named chUd, living, substituted for deceased, 
44 , 827, 6793 

named person, after death of, 44 , 1262, 10797 
—10806 

next of kin. See Next op Kin 
nomen collectivum, construction as, 44 , 1023, 
8821 

offspring. See Offspring 
” other child,” eldest child included in, 44 , 
860, 7034 

” other of my children & their issue,’* 44 , 863, 
7083 

parent, after death of, equally amongst 
cMldren, or issue, 44 , 1109, 1287, 9692, 
11146 

payment, 23 , 448, 6184 — 6206 
time for, 23 . 448, 6197—6200 
per capita. See Per Capita 
per stirpes. See Per Stirpes 
posthumous child. See Posthumous Child 
power of appointment. See Power op 
Appointment 

present-born children, 44 , 760, 6198 
purchasers, taking as, 44 , 1140, 9869 
quantity of interest. See Quantity of In- 
terest 

remainder, life interest after, 44 , 940, 7964 — 
7966 

” remaining,” 44 , 829, 6807 
representatives, or, 44 , 778, 1116, 6462, 9668 
repudiation, 23 , 469, 6327 
reputed mazriage, of, 44 , 841, 6946 
settlement, fund for, tenancy in common, 44 , 
978, 8331 
son. See Son 

substitution, in. See Substitutional Gift 
succession, in, 44 , 1020, 8777 
support of, for, life interest, 44 , 909, 7686 
tenant for life, death of, living at, 44 , 1063, 
9066, 9067 

or bom after, 44 , 1063, 9057 
testator, death of, child living at, gift to 
several such children, 44 , 609, 4369 
” thereafter to be bom,** 44 , 776, 6321 
three, four in fact, presumption in case of, 
44 , 887, 6899 

“ two eldest bom,** 44 , 848, 7010 
“ unprovided for by marriage,” 44 , 903, 7643 
who included in, 44 , 841, 6943 — 6982 
legitimate and illegitimate, 44 , 873, 7301 
younger children. See Younger ChUiDren 
youngest son. See Youngest 
girl. Bee Girl 

number, the Page number, wnd the Cate nuthber, 
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guardian of. See Guabdian of Infant 
ad litem. See Guardian ad Litem 
home for, legacy for, legacy duty, liability of, 
to, 21,62, 5^5 

illegitimate. See Illegitimate OiniiD 
income tax, allowance for, “living** child, as to, 

28 , 01 , 640 » © I > 

industrial school, removal to. See Industrial 
School 

injury to, gate, defective, by, liability of owner, 
36, 69, 437 

highway, fire pail in, by, 36, 42, 258 

invitee, as, 36, 71, 461, 462 

licencee, as, 36, 71, 458 — 460 

negligence, own, by, 36, 72, 470 

nuisance, caused by, 36, 197, 374 

railway, frequenting, by, 36, 46, 283 

third party, by intervention of, 36, 71, 463 — 

train, by, 36, 68, 433 — 435 
trespasser, as, 36, 50, 71, 310, 454 — 457 
wall, defective, by, liability of owner, 36, 
69, 436, 443 

want of repair, by, action against landlord, 
31, 348, 4901 

waste land, on, 36, 38, 223 
intoxicating liquors, sale of, to, 14, 38, 81, 82 
licensee’s liability for, 14, 31, 42, 31, 118 — 
120 ; 30, 87, 680 — 690 
issue, as. See Issue 
issue, of, gift to. See gift, supra 
larceny from. See Larceny 
legacy to. See gift, supra 
legitimacy of. See Legitimacy 
licensed premises, allowing on, penalty for, 30, 
89, 091, 692 

life insurance by. See Infant 
maintenance of. See Maintenance of Persons 
gift for. See gift to, supra 
mother. See Mother 

murder of, independent existence essential, 15, 
771, 8252—8266 

neglect of, evidence, admissibility of, as to, 14- 
381, 4020 

manslaughter, amounting to, 15, 793, 8567 — 
8588 

murder, amounting to, 15, 792, 8559 — 8566 
neglect to provide for, common law, at, 15, 854, 
9372—9393 

statute, by, 15, 865, 9394 — 9401 
negligence in relation to. See Infant 
oath, incompetent to understand the nature 
of, 14, 268, 2589, 2591 — 2593 
parent. See Father ; Mother ; Parent 
parent &, undue influence, as between. See 
Undue Influence 

paternity of. See Affiliation Proceedings 
poor, education of. See Guardians of the 
Poor 

portion for. See Portion 
posthumous. See Posthumous Child 
presumption as to equal treatment of, con- 
struction of wiU, in, 44, 571, 3889 
presumption in favour of, construction of will, 
in, 44, 572, 3892, 3899 

providing for, neglect as to. See neglect, supra 
provision for. See Portion 
punishment of youthful offenders. See Youth- 
ful Offenders 

reformatory, removal of, to. See Reformatory 
reUgion of. See Religion 
seduction of girl. See Seduction 
settlement on. See Settlement of Property 


OH ILDREN — continued. 
eon. See Son 

spinster or bachelor, of. See Bachelor ; 
Spinster 

strangers, gift to, exclusion of children, to, 44, 
183, 116 

street trading, employment in. See employ- 
ment, supra 
tort, by. See Infant 
unborn. See Unborn 

unsworn statement of, Criminal Law Amend- 
ment Act, 1855, 14, 277, 2885 
vaccination of. See Vaccination 
verminous, cleansing of, 19, 570, 103 
medical examination of, refusal to submit to, 
19, 670, 104 

youngest children. See Youngest Children 

CHILDREN ACT, 1908, 

offender, residence of, within, 19, 677, 135 — 138 

CHIMNEY, 

defect in, escape of smoke, nuisance, 36, 195, 
363 

glasses, bequest of fixed furniture, whether 
included in, 44, 714, 5615 — 5616 
use of, easement in respect of, 19, 181, 1316, 
1317 

CHIMNEY PIECE, 

fixture, as. See Fixtures 
ornamental fixture, as. See Ornamental 
Fixtures 

CHIMNEY SWEEP, 

apprenticeship to, 34, 522 
restrictive covenant as to, 43 , 72, 761 

CHINA (Ware) 

bequest of ornamental china, whether snuff- 
boxes included, 44, 736, 5908 
furniture & other personal effects, bequest of, 
whether china included, 44, 714, 5622 
furniture, bequest of, whether china included, 
44, 712, 5572—5573 

household, bequest of, whether china included, 
44, 711, 5563 

trade usages relating to manufacturer of, 17, 
66 , 602 

CHIROMANCY, 

offence of telling fortunes by. See Fortune 
Telling 

CHIVALRY, 

court of, 16, 193, 975—979 

CHOICE. See Election ; Option ; Selection 

# 

CHORISTERS, 

correction of, by choirmaster, 19, 600, 277 
gift to provide, charitable gift, 8, 249, 84 

CHOSE IN ACTION, 

The title Ohoses in Action is contained in 
Vol. VIII, pp. 418—501 

^ accord &; satisfaction, as. See Aooobd & 
Satisfaction 

administration in respect of, wife’s chose not 
reduced into possession, 23, 146, 147 S 
agreement, unstamped, may be, 8, 421, 4 
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CHOSE IN 

alien enemy’s right to, forfeitable to Crown, 
whether, 2, 147, 204 
annuity as, 8, 421, 5 

appurtenances, gift by will of, whether chose 
included, 44, 091, 5323 
assignment of. See Assignment 

equitable. See Equitable Assignment 
notice of. See Notice of Assignment, 
choses in action 
bank notes as, 8 , 421, 6 

bankruptcy purposes, for, property, as, 5, 677, 
5992—6012 

bankruptcy, reputed ownership, when within, 

5, 749, 6463—6469 

barrister, fees of, in hands of solicitor, 8, 421, 7 
bequest of. See disposition, infra 
charterparty as, 8, 421, 8 

deed of arrangement, under, passes to trustee, 

6, 1090, 8918 
defined, 8, 421, 1 — 3 

desk, bequest of, contents of, whether chose 
included, 44, 679, 5198 

disposition of, by will, 8, 482, 508 ; 44, 185, 
134—137 

distress, not subject to, 18, 290, 255 
donatio mortis cansd. See Donatio Mortis 
Causa 

English equitable, probate duty on, 21, 122, 918 
equitable assignment of. See Equitable Assign- 
ment 

execution against, attachment, by. See Attach- 
ment OP Debts 

charging order, by. See Chaining Order 
executor, rights of. See personal representa- 
tives, infra 

forfeiture, lessee's right to relief from, 8, 421, 9 
goods & chattels in house, bequest of, whether 
chose included, 44, 677, 5178 
goods & movables “ in my study,” bequest of, 
whether chose included, 44, 675, 5159 
interpleader in respect of, 8, 485, 538 
joint tenancy in, not severed by marriage, 37, 
166, 91 

locality of, 8, 423, 20 — 27 
mortgage debt as, 8, 422, 11 
mortgage deed as, 8, 421, 10 
partnership, share in, as, 8, 422, 12 
personal representatives, rights of, with regard 
to, 23, 288, 3545—3673 
breach of statutory duty, arising out of, 23, 
298, 3635, 3636 

chose accruing after death, 23, 299, 3642 — 
3673 

contract, 23, 299, 3642 — 3663 
Statute of Limitations, operation of, 23, 
302, 3668—3673 

stocks & shares, in respect of, 23, 300, 
3659—3663 

tort, arising out of, 23, 301, 3664 — 3667 
contract, arising out of, bonds, 23, 290, 3558 — 
3560 

personal contract, 23, 289, 3549 — 3557 
tort, 23, 295, 3605—3634 
residuary estate, share in, as, 8, 422, 13 
specific performance for contract of sale or 
purchase of, 42, 446, 161 — 163 
stock as, 8, 422, 14 

suicides, of, Royal grant of suicide’s goods, 8 . 
601, 646 

tnwt property, interest in, as, 8 , 422, 15—19 
u^omped a^eement as, 8, 421, 4 
will, description by locality in, whether choses 
included, 44, 677, 6176—5204 


OH08E IN POSSESSION, 

patent right as, 37, 166, 18 

OHOSE JUQI^- See Res Judicata 

CHRIST OHUROH, OXFORD, 

Dean & Chapter of, spiritual body, 1 9, 246, 295 

CHRISTENDOM, 

marriage as understood in, 11, 413, 415, 800 — 
804, 807 

CHRISTENING. See Baptism 
CHRISTIAN BURIAL. See Burial 

CHRISTIAN CHURCH, 

constitution of, 19, 223, 1, 2 

CHRISTIANITY, 

blasphemous libel in regard to, what constitutes, 
15, 733, 7924 

common law, as part of the, 15, 734, 7935 — 7937 
gift inconsistent with, void, 19, 647, 4053 
practice of court where child’s religion other 
than, 28, 280, 1311, 1312 

CHRISTIAN MARRIAGE. See Marriage 

CHRISTIAN NAME, 

addition of, power of attorney, after execution 
of, 12, 361, 3004 

alteration of, abstract of title, in, fraud, absence 
of, 12, 365, 3034 
confirmation, at, 35, 703, 21 
fine, in, 12, 367, 3058, 3059 
bond, in, misnomer, effect of, 35, 702, 5 
change of, 35, 704, 35, 36 
interlineation of, fine, in, 12, 366, 3053 
notice to quit, error in, no other tenant of 
same surname, 31, 447, 6938 
number of Christian names, 35, 701, 6 — 7 
what constitutes, 35, 701, 3, 4 
will in, correction of mistake, extrinsic evidence, 
44, 636, 4686—4697 

donee, misnomer of, 44, 827, 6787 — 6794 
surname also, 44, 828, 6796 
left blank, evidence to identify person, 44 , 639, 
4722—4723 

CHRISTIAN RELIGION. Christianity 

CHRISTMAS CARD, 

copyright in, 13, 184, 201 

CHRISTMAS DAY, 

sale of intoxicating liquor on, 30, 72, 674, 575 

CHURCH (Building), 
access to, right of, 19, 269, 410 

churchwa^en’s right, 19, 286, 760 — 761 
parishioner’s right, churchwarden may con- 
trol, 19, 287, 762—765 
acquisition of, 19, 468, 3047 — 3050 
Church Building Acts, under, 19, 458, 3047, 
3048 

Places of Worship Sites Act, 1873, under, 19 , 
468, 3049 

aisle or chapel adjoining, repair of. See Repair 
number, the Page mtmber, and tJie Case number. 
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OH U ROH — continued. 
alteration of, 19, 460, 3074 — 3076 

faculty for, ordinary power to grant, 19 , 
461, 3077-^3078 

whether parish bound by, 19 , 461, 3079 
whether provision for expense included, 19 , 
461, 3080 

arms placed in, damage to, trespass, 43 , 420, 442 
battery in, self-defence as justification to, 43 , 
437, 646 

bells. See Bells 
brawling in. See Brawling 
breaking into. See Breaking 
building contract for. See Building Contract 
building line, street, application to, 26 , 501, 2088 
burial in, 7 , 628, 84 — 87 
candles, use of, in. See Candle 
chancel, site of, incumbent, estate of, in, 19 , 
269, 414—416 
chapel. See Chapel 

charitable gift for building & endowing, legacy 
duty, liability to, 21 , 66, 437 
charitable purpose, as, assurance for, exemption 
from restriction on, 8 , 286, 606 — 622 
will, by, to “ build,” 8 , 276, 431 , 432 

to “ establish,” ” endow,” ” enlarge,” 
“ restore,” 8 , 277, 278, 467 , 470 , 471 , 
485 , 486 

churchwarden. See Churchwarden 
consecration of See Consecration 
cross in. See Cross 

custody of, in churchwardens, under incumbent, 

10 

dedication of, 19 , 458, 3044 
demolition of, faculty for, 19, 356, 1729 — 1731 
disturbance in, 15, 656, 7059 — 7102 
nuisance, 36 , 166, 80 
endowment of. See Endowment 
estate in, nature of, 19 , 258, 400 — 402 
lay impropriator, of, 19 , 263, 464 , 465 
site, of, 19 , 268, 403—406 
site of chancel, 19 , 259, 414 — 416 
subject to purposes to which dedicated, 19 , 
258, 402 

extension of, 19, 460, 3074 — 3076 
fabric of, property of, incumbent, in, 19 , 258, 
407 , 408 

fittings in. See P'ittings 
heating of, trust for, execution of, 1 , 36, 282 
key of, custody of, 19 , 259, 409 , 410 
lay impropriator, nature of estate in. See estate, 
supra 

monuments in, 7 , 631, 119 — 131 

churchwardens, no right to erect, 19 , 288, 786 
erection of, 7 , 531, 119— 125 \ 19 , 357, 1746 
faculty for, 7 , 532, 124 , 125 
injury to, 7 , 532, 130 , 131 ; 19, 463, 3116 
removal of, 7 , 532, 126 — 129 ; 19, 463, 3114 , 
3115 

noise, close to, whether nuisance, 36 , 200, 406 
ornaments in, distinguished from decorations, 
19 , 435, 2762 

parish church, evidence of, reputation as, 22 , 
116, 900 

pews in, rights in regard to. See Pew 
private aisle in, 19, 475, 3314 — 3325 
private chapel in, 19 , 475, 3314 — 3325 

rateability of, 38 , 432, 463, 58 — 60 , 263 — 267 
rebuilding of, reconsecration, 19 , 368, 1748 
register, memorandum by deceased rector in, 
admissibility of, 22 , 117, 908 — 934 
removal of, faculty for, 19 , 360, 1773 

memorials, etc., to new church, 19 , 460, 3065 
repair of. See Bepair 


OH U ROH — continued. 

site of, estate in. See estate, supra 
sitting in. See Pew « 

substitution of new for old, 19 , 459, 3062 — 3065 
vault in, rights as to, 7 , 529, 93 — 98 
windows, memorial, in, 7 , 633, 634, 141 , 142 

CHURCH (Religious Body), 

Catholic, Roman. See Roman Catholic 
colonies, in, appeal to Crown, 17 , 470, 348 — 350 
Crown in relation to. See Crown 
disaffection or contempt against existing, 16 , 
635, 6750—6763 

discipline of. See Ecclesiastical Offences 
disestablished, compensation for right of 
patronage in case of, 19 , 307, 1064 
England, of. See Church of England 
identity of, how determined, 19 , 223, 1 
patronage. See Patronage 
tenets, power of modification of, 19 , 223, 2 

CHURCHING OF WOMEN, 

custom to be veiled, 19 , 456, 3034 
fees for, 19 , 466, 3035 

CHURCH OF ENGLAND, 

archbishop, appointment duties of. See 
Archbishop 

archdeacons. See Archdeacon 
baptism in. See Baptism 
benefice in. See Advowson ; Benefice 
bishop of. See Bishop 

bishopric, right of Crown to create. See 
Bishopric 
canons. See Canon 

chancellors of dioceses. See Chancellor 
Channel Islands, in, jurisdiction over, 19 , 307, 
1063 

chapters. See Chapter 

clergy & laity, is church of both, 19 , 224, 10 

clergy of. See Clergy 

colonies, in, status of, 17, 467, 332 — 335 ; 19, 224, 
307, 9 , 1062 

communion. See Communion 
constitution of, 19 , 223, 5 — 1065 
continuity of, 19, 223, 5 — 7 
convocations of. See Convocation 
Crown in relation to, 19, 228, 44 — 52 

lease of ecclesiastical property, 19 , 502, 3584 
power of punishment, 19 , 228, 45 
power to make orders for government of, 19 , 
228, 44 

deacon of. See Deacon 
deans. See Dean 

diocese, constitution into. See Diocese 
discipline of. See Ecclesiastical Offences 
divine service in. See Divine Service ; Public 
Worship 

doctrine of. See Doctrine 
ecclesiastical courts. See Ecclesiastical 
Courts 

ecclesiastical law. See Ecclesiastical Law 
identity unchanged since Reformation, 1 9 , 223, 5 
incumbent of the parish. See Incumbent 
law of. See Ecclesiastical Law 
canon law. See CANOif Law 
marriage, in relation to. See Banns ; 

Solemnisation of Marriage 
Membership of, what constitutes, 19, 223, 4 
minor canons. See Minor Canon 
parish clerks. See Parish Clerk 
parishes, constitution of church into. See 
Parish (Ecclesiastical) 
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priest of. See Pbibst 

property of. See Bcjiclbsiastical Propeirty 
provinces, division into, 19, 231, 91 — 117 
public worship in. See Pubuo Worship 
Queen Anne’s Bounty, See Qukbn Anne’s 
Bounty 

registrar of diocese. See Registrar, diocese, 
of 

rites and ceremonies. See Ritual 

ritual. See Ritual 

sexton, office of. See Sexton 

sidesman, office of. See Sidesman 

status, constitutional, of, 19, 223, 6 — 10 

synods of. See Synod 

vestry. See Vestry 

CHURCH OF ROME. See Roman Catholics 

CHURCH OF SCOTLAND, B, S16, 958 ; iB, 
546 

CHURCH PROPERTY. See Ecclesiastical 
Property 

CHURCH RATE, 

accounts of, audit of, 19, 619, 3826 
Act of Parliament, local, levied under, 19, 621, 
3834—3848 

annuity charged on rates, security by way of, 
vahdity, 19, 519, 3821 
apphcation of, 19, 619; 3820 
assessment of, basis of, 19, 517, 622, 37 98^ 3799^ 
3838 

books, inspection of, by parishioners, 19, 617, 
3796—3797 

secondary evidence of contents, 22, 216, 1878 
churchwarden, powers of, \mder local acts, 19, 
621, 3834—3836 

CompuL^ry Church Rates Abolition Act, 1868, 
whether enforceable under, 19, 522, 3839 — 
3844 

distress, form of warrant for, 19, 619, 3819 
ecclesiastical purposes, whether confined to 
rate for, 19, 622, 3839 
enforcement of, 19, 620, 3829 — 3833 
incidence of, 19, 617, 619, 523, 3795, 3825, 
3845—3848 

levy of, insufficient, 19, 519, 3824 
local acts, under, 19, 621, 3834 — 3848 
assessment of, 19, 622, 3838 
power to make, 19, 521, 3834 — 3836 
refusal to make, 19, 621, 3837 
non-residence of rector, effect of, 19, 523, 3844 
objections to validity of, 19, 618, 3801 

Quaker, by, jurisdiction of magistrates, 19, 
3809, 3810 

parishioners’ right to inspect parish books, 19, 
617, 3796, 3797 

power to make, 19, 621, 3834 — 3836 
prohibition, unequal rate, 19, 518, 3812 
recovery of, 19, 618, 620, 3804 — 3819, 3827, 
3828 

costs, 19, 619, 3817 — 3818 

delay in enforcing payment, 19, 619, 3818 
death of parishioner, after, 19, 618, 3814 
jurisdiction of Ecclesiastical Court, 19, 618, 
3804—3807 

jurisdiction of magistrates, bond fide objec- 
tion to validity, 19, 618, 3808 — 3811 
pleading, 19, 618, 3816 
refusal to make, 19, 617, 621, 3794, 3837 
jurisdiction of spiritual courts, 19, 617, 3794 


OHUROH RATE — continued. 
repayment of charges secured on rates, for, 19, 
619, 3821 — 3833 

revision of, grounds for, 19, 618, 3802, 3803 
omission of person liable, 19, 618, 3802 
taxes on the land, covenant to pay, whether 
church rate included, 31, 297, 298, 4423, 
4424 

tenant, recovery by, from landlord, 19, 620, 
3827 

tithe, extinguishment or abolition of, in lieu or 
in consideration of, 19, 622, 3840, 3841 
whether assessable on, 19, 619, 3825 
validity of, 19, 617, 619, 3800, 3801, 3822, 3823 
onus of proof, 19, 617, 3800, 3801 
repayment of loan exceeding borrowing 
powers, 19, 619, 3822 

vestry, power to make under local acts, 19, 521, 
3834—3836 

CHURCHWARDEN, 

access to church. See Church (Building) 
accounts by, 19, 292, 833 — 852 
actions against, 1 9, 294, 880 — 893 
actions by, 19, 292, 853 — 879 
appointment of, 19, 279, 658 — 661 
control of, by patron, 19, 279, 659 
deed, whether necessary, 17, 193, 40 
mode of, customary mode, 19, 279, 662 — 668 
election, 19, 280, 669 — 691 
control of 20, 119, 976 
time for, 20, 120, 977 
mode of nomination, 19, 281, 692 — 702 
proof of, by acting, 19, 279, 660 — 661 
validity of, 19, 282, 703—707 
writing, whether necessary, 19, 279, 658 
bells in church, property in & control of. See 
Bells 

charity trustee, as, 8, 370, 1756 — 1758 
church, custody of, under incumbent, 19, 286, 
759 

furniture of, control of, 19, 288, 787, 788 
goods of, custody of, 19, 288, 780 — 795 
possession of, jointly with incumbent, 19, 258, 
286, 401, 757, 758 
powers as to, 19, 621, 3834 — 3836 
churchyard, burial of non-parishioner in, con- 
sent as to, 7, 527, 75, 76 
duties in respect of, 7, 627, 69 ; 19, 290, 806 — 
809 

collection boxes, power to remove, 19, 289, 791 
contract, capacity to make, 13, 378, 1086 
corporation, whether a, 19, 284, 735 — 741 
credit of other, right of one to pledge, 19, 286, 
753 

curate, nomination by, 19, 282, 699 
disbursements, right to indemnity for, 19, 289, 
800—803 

distress, powers of, 18, 276, 135 
wrongful, action for, Constables Protection 
Act, 1760, 18, 412, 1512 
duties of, neglect of, 19, 286, 756 
performance of, 19, 286, 754, 755 
election of, 19, 280, 669—691 ; 20, 199, 976, 977 
entries in book by, evidence as to parish, 22 , 
102, 728 

estate of, allotment in trust, inclosure award, II, 
76, 975 

in church, 19, 258, 401 

exemptions from liability to serve as, 19, 279, 
655—657 

extortion by, 16, 661, 7127 
inclosure award relating to parish, custody of, 
11, 76, 971 

ntim&er, the Page numder , and the Can nvndfet, reepectiieelif* 
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OHUROHWARDlN--con^i^. 

indemnity, right of, 19f 291, 819 — 824 
i\irisdlctlon of, 19, 285, 749 
liability, personal, of, 19, 291, 825 — 882 
trover, in, 19, 260, 480 
liability to serve, 19, 279, 646 — 654 
boarder with householder, 19, 279, 646 
exemptions from. See exemptions, supra 
non-resident. See non-resident, infra 
partner in business in parish, 1 9, 279, 648 — 650 
resident but not householder, 19, 279, 647 
person elected in place of previously elected 
churchwarden, 19, 279, 653, 654 
lighting & heating apparatus, property in, of, 1 9, 
289 792 793 

London, City of, elegibility for office in, 19, 279, 
651 

military colours, presented to church, property 
in, of, 19, 289, 795 

monuments in church, erection of, by. See 
Ohubch (Building) ; Monuments 
nonconformist minister, disqualification of, 19, 
279, 645 

non-resident, liability to serve, 19, 279, 648 — 652 

nuisance by, 36, 186, 299 

number of, 19, 277, 628 — 636 

oath of office, 19, 283, 708-^716 

offertories, duties in regard to, 19, 290, 810 — 818 

office, 

admission to, 19, 283, 717 — 734 

enforcement of, mandamus, 1 9, 283, 7 1 7 — 730 
refusal of, ground for, 19, 284, 731 — 734 
duration of, 19, 295, 894 — 898 
vacation of, 19, 295, 899 — 903 
officer, whether, 19, 285, 742 — 745 
ornaments, illegally set up, power to remove, 19, 
288, 789, 790 

ornaments of church, custody of, 19, 288, 780 
795 

pew, rights as to removal of. See Pew 
powers, exercise of, 19, 286, 751, 752 
whether by one alone, 19, 286, 752 
powers, extent of, 19, 286, 750 
qualification & disqualification of, 19, 278, 637 — 
645 

rector and, whether a corporation, 19, 626, 3880 
repairs, rights, powers & duties as to. See 
Bepaxbs 

right of one to pledge credit of other, 1 9, 286, 7 53 
service, articles for, provision of, by, 19, 287, 
773, 774 

duty to preserve order at, 19, 287, 766-^772 
status of, 19, 284, 735-^748 
whole parish, whether of, 19, 285, 746 — 748 

CHURCHWAY, 

custom, by, 17, 9, 16, 49, 155 — 159 
easement, as, 26, 279, 164 
private land, over, 26, 279, 164 

CHURCHYARD. See also Burial Grounp 

adjoining, defined, 44, 148, 158 
boundaries of, spiritual court, jurisdiction of, as 
to, 7, 272, 50 

brawling in, 15, 666, 7059 — 7102 
burial in, 7, 627, 

non-parishioners’ right of, 7, 627, 75 79 

parii&ioners’ right of, 7, 627, 71 74 

particular place of, 7, 528, 80, 81 
right of, 7, 627, 71'^83 

exclusive right, 7, 529, 88 — 108 
limitation of, 7, 628, 80 — 88 
linn anal mode of, 7, 628, 82, 88 


CH U RCH Y ARD— 

churchwarden, duties in respect of. See 
Churchwarden 

closed, maintenance & repair of, 7, 661, 289, 290 
closing of. Order in Council, by, 7, 649, 278 
consecration of. See Consecration 
fences of, repair of, 7, 626, 68, 69 ; 19, 261, 476, 
486, 8830, 8831 

footpath in, closing of, Ecclesiastical Com- 
missioners, by, 19, 527, 3891 — 8893 
control of, 19, 261, 484 
faculty for, id, 476, 3332 
freehold of, in whom vested, 7, 626, 63 — 67 
incumbent, nature of estate in, 19, 261, 431 
rights in regard to, 19, 261, 432, 433 
lay impropriator, rights in, 19, 264, 476, 477 
light, easement of, over, 19^ 476, 3338 
monument in, 7, 632, 132 — 140 
erection of, 7, 632, 182 
inscription, control over, 7, 533, 138 — 140 
property in, 7, 633, 133, 134 
removal of, 7, 533, 136, 137 
repair of, 7, 633, 135 

parish cemetery, occupation of, incumbent, by, 
nature of, 19, 261, 437 
path in. See footpath, supra 
poor rate in respect of, 7, 564, 389 
property in, 7, 626, 63 — 69; 19, 476, 3326 — 
3328 

removal of body from. See Disinterment op 
Body 

right of way over, 19, 476, 3333 — 3336 
right of way under, 19, 476, 3337 
secular purposes, use for, 7, 634, 
timber m, right to fell, 19, 476, 511, 3329, 3709, 
3710 

tombstones, inscriptions on, control over, 19 
261, 435 

vault in, rights as to, 7, 630, 99 — 101 

OHURN, 

gauged, unjust measure, 44, 135, 41, 42 

CIDER, 

trade usage in Devonshire as to, 17, 70, 717 

C.I.F. CONTRACT, 

buyer of goods under. See Buyer op Gooi^ 
freight & insurance, liability of seller, 39, 668, 
1655-— 1657 

outbreak of war during voyage, 12, ^94, 3207 
risk of buyer, goods at, from shipment, 39, 630, 
1429—1432 ^ 

wharfage dues, liability of buyer, 39, 668, 1658 

CIQAR BOX, 

misleading pictorial design on, 35, 16, 84 

CINDERS, 

licence to take, whether writing or deed neces- 
sary, 30, 611, 1662 

removal of, contract for, 38, 236, 654, 655, 657, 

658 ooe 

failure of local authority in respect of, 38, 235, 

650—652 

from house, 38, 234, 641 — 648 

OINEMATOaRAPH EXHIBITION, 

coDstable’e power to enter bui lding used for, 41 , 
919 142 

forcible ejection from building, assault, 43, 436, 
621 
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OINEMATOQRAPH EXHIBITION--<;on- 

tinued. 

licence for, 42 , 919, 148--150 
grant of, 42 , 920, 156^175 
licensing authority, 42 , 920, 156 — 159 

discretion to attach conditions, 42 , 920, 
160—175 

discretion to refuse, alien enemy share- 
holders of company, 2 , 148, 215 
offences in relation to, 42 , 924, 187^ 188^ 
posters on building, agreement for licence to 
affix, breach of, 12 , 346, 2884 
prohibition of, licensing authority, by, inter- 
ference with contract, 42 , 990, 189 
structural requirements as to places for, 42 , 923, 
183—185 

CINEMATOGRAPH FILM, 

customs duty on, 39 , 230, 88, 89 

CINQUE PORTS, 

Court of Admiralty, jmisdiction of, 1 , 249, 1774 
—1776 ; n, 197, 1017 

Salvage Commissioners, appeal from, 1 , 260, 
1780—1783 

award of, 1 , 250, 1777—1779 
jurisdiction of, 1 , 250, 1777—1783 

CIPHER. See Code 

CIRCUIT COURTS. See Assizes 

CIRCUITY OF ACTION, 

counterclaim introduced to prevent, 40 , 369, 7 

CIRCULAR, 

infants, to, loans of money, offering, 14, 42, 115 ; 
35 , 218, 453—456 

CIRCULAR LETTER, 

creditors, to, notice of suspension by, 4 , 105, 
945 

election, at, agency constituted by, 20 , 55, 365 
construction of, not strict, 20 , 87, 671 

CIRCULAR NOTE, 

conditions of issue of, constitute contract, 3, 
255, 758, 759 

forgery of holder’s name, effect of, 3 , 255, 758, 
759 

letter of indication, 3 , 266, 757 — 759 

conditions of issue of, constitute contract, 3, 
255, 758, 759 

forgery, holder’s name, of, 3 , 265, 758, 759 
loss of, effect of, 3 , 266, 757 — 759 

CIRCULAR SAW, 

guard, necessity for, 36 , 93, 618 

CIRCULATING CAPITAL, 

defined, 9 , 146, 821, 822 

CIRCUMSTANCES, 

anticipated, non-performance of contract by 
reason of failure of, 12 , 386, 3167 
continuance of existing state of, implied con- 
dition as to, 12 , 616, 5091—5112 
^mages aggravated by, 17 , 122, 310—323 
dam^es mitigated by, special pleading, trespass, 
43, 442, 707 — 713 

surrounding. See Sureounding Ciroum- 


CIRCUMSTANTIAL EVIDENCE, 

admissibility of, 22 , 63, 297 
adultery, in proof of, 27 , 296, 2725 — 2742 
connivance, proof of, by, 27 , 327, 3061, 3062 
criminal cases, in, 14 , 368, 3791 — 3792 

CIRCUS, 

nuisance, as, 36 , 186, 290 

proprietor of, whether a trader, 43 , 8, 33 

CISTERN, 

escape of water from, liability of landlord, 36 , 
93, 615 ; 44 , 60, 437 
fixture, as. See Fixtures 

CITATION, 

ecclesiastical courts, in, 19 , 329, 340, 1369 — 
1382, 1522 

filing of, divorce proceedings, in. See Divorce 
Division Practice 

matrimonial proceedings, in, filing of, 27 , 396, 
3g30 3935 

probate proceedings, in, 23 , 276, 3402 — 3428 
judgment or order, 30 , 124, 32 
service of, 23 , 277, 3410—3428 
report of judicial decision, of, manuscript note, 
30 , 204, 739 

statutes, of, mode of, 42 , 779, 2090 — 2092 
CITIZEN. Burgess 
CITY, 

common seal of. See Seal 
CITY COMPAN lES, See Liverv Companies 

CITY OF LONDON, 

aldermen of. See Alderman 
churchwardens in, eligibility as, 19 , 279, 651 
court. See Mayor’s Court, London 
court of common council, 16 , 200, 1065 
customs of, 17 , 14, 20, 22, 123, 208, 227 ; 16 , 
18, 177; 31 , 434, 5787 ; 33 , 662, 467— 
473 ; 34 , 605, 610, 618, 692, 4185—4191, 
4249, 4355, 121—148 

apprenticeship, in respect of, 34 , 505, 610, 
618, 4185—4191, 4249, 4356 
attorney, appointment of, warrant, by, 34 , 
694, 148 

auditor, election of, as to, 34 , 694, 146 
co-sureties’ right to contribution under, 26 , 
139, 1026—1027 

distribution of personal estate, as to, failure 
of freeman to appoint executor, 18 , 18, 
177 

extin^ishment of, 34 , 693, 134 — 139 

hoarding, erection of, in case of, 34 , 694, 147 

market overt, as to, 33 , 661, 467 — 473 

nature of, 34 , 692, 121 

particular, 34 , 693, 140 — 148 

pleading of, 17, 22, 227 

proof of, 34 , 692, 122—133 

certificate by recorder, 34 , 592, 122 — 129 
document &om muniment room, by, 17, 
20 , 208 

restricting employment of foreigners, as to, 1 7 , 
14, 123 

tenancy at will, notice to quit, in case of, 31 , 
434, 5787 

election to office in, 34 , 577, 14 
freeman, admission of, proof of, 22 , 258, 2435 
Hustings, Court of, 16 , 200, 1066, 1067 
livery companies in. See Livery Companies 
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OITY OF LONDON — continued* 

lord mayor ^ aldermen of, sitting as justices, 
jurisdiction of, action to recover possession 
of deserted premises, 31 , 660, 6971 
lord mayor of. See Lord Mayor op London 
Mayor’s Court. See Mayor’s Court, London 
police rate, 37 , 177, 4 

seal of, proof of title in ejectment by, 22 , 168 , 1348 
sheriff, ^pointment & qualifications of, 41 , 69, 

Small Debts Court, 16, 200, 1068 

CITY OF LONDON CORPORATION. 

See City op London 


CIVIL COURTS. See also Court; Jurisdic- 
tion OP English Courts, and under 
headings of particular courts 
The title Courts is contained in Vol. XVI, 
pp. 93 — ^205 

courts-martial, in relation to. See Court- 
Martial 

death of person not an injury in, 36 , 127, 128, 
843, 846, 851 

CIVIL DEBT, 

imprisonment for. See Imprisonment for Debt 

CIVIL ENGINEER. See Engineer 


CIVIL MARRIAGE, 

foreign. Sec Foreign Marriage 
superintendent registrar’s office, at, 27 , 03, 445 

CIVIL MATTERS, 

justices’ jurisdiction as to, 33 , 313, 309 

CIVIL POWER, 

suppression of riot, duty in, 15, 648, 6905 — 690$, 
6918^6027 


CIVIL PROCEEDINGS. See also Action ; 
Civil Process 

Bankruptcy Acts, within, 1 , 10, 83 
certiorari, in. See Certiorari (Writ of) 
criminal proceedings distinguished from, 14, 28, 
29, 39, 2, O-’-W, S3 

evidence in, distinguished from evidence in 
criminal proceedings. See Cbi.minal 
Proceedings 

generally. See Admissibility op Evidence ; 

Evidence 

handwriting. Sec Handwriting 
hearing in. See Trial in Civil Proceedings 
malicious abuse of, remedy for. See Malicious 
Proceedings 

nuisance, in respect of. See Nuisance 
privilege from arrest. See Privilege from 
Arrest 

public authorities, against. See Public 
Authorities Protection Act 
trial in. See Trial in Civil Proceedings 
verdict in. See Verdict 

witness, examination of, in. See Examination 
op Witness 


CIVIL PROCESS, 

arrest on. 

discharge from. See Discharge, custody 
escape &om. See Escape 
privilege from. See Privilege from Arrest 
execution of, by sheriff. See Arrest 
service of. See Service op Process 


CIVIL SERVICE, 

abroad, effect of, on domicil, 11 , 322, 107, 108 

CIVIL WAR, 

what constitutes, 15 , 624, 6555 — 6557 

CLAIMANT IN INTERPLEADER, 

Crown as, 29 , 473, 216 — 218 
deposit by. 29 , 607, 587—591 
parties out of the jurisdiction, in case of, 29 , 
473, 219—224 

personal obligation to one, 29 , 456, 37 — 49 
several claimants, no bar to relief, 29 , 475, 239 — 

241 

substitution & addition of, 29 , 475, 242 — 246 
substitution of, for defendant, 29 , 480, 298 — 300 
who may be, 29 , 473, 216 — 241 

CLAIM OF RIGHT, 

criminal proceedings, in, 14 , 49, 168 — 172 
entry by lessor under, quiet enjoyment, breach 
of covenant, 31 , 134, 2693 — 2694 
fishery, in case of. See Fishery 
jurisdiction of justices ousted by. Sec Justices 

CLAIMS, 

administration action, in, creditors, of, 24 , 791, 
8218—8239 

distribution, arising after, 24 , 793, 8240 — 8242 
evidence of, 24 , 794, 8243—8252 
advertisement for, by personal representatives, 
23 , 330, 3963—3973 
compromise of. See Compromise 
consideration, 12 , 198, 1581 — 1598 
mistake, induced by, 35 , 96, 50, 51 
personal representative, by, 24 , 585, 6189 — 
6214 ; 36 , 141, 948, 949 
conflicting, interpleader in regard to. See 
Interpleader in County Court ; Inter- 
pleader IN High Court 
franchise. See Registration op Voters 
joinder of See Cause op Action 
patent, in case of, 36 , 630, 982 — 1056 
construction of, 36 , 633, 1034 — 1056 
description of invention, distinct from, 36 , 
630, 982 

necessity for, 36 , 630, 989 — 991 
object of, 36 , 630, 983 — 988 
what may be claimed, 36 , 631, 1008 — 1033 
possession, adverse, through. See Adverse 
Possession ; Possessory Title 
prize court, in. See Prize Court 
workmen’s compensation, in. See Workmen’s 
Compensation Acts 

CLAIRVOYANTS. See Fortune Telling 

CLANDESTINE. See Secret 
removal of goods. See Fraudulent Removal 
OF Goods 

CLASS GIFT^ 

accumulation. See Accumulation op Income 
addition to, 44 , 762, 771, 6215, 6294—6309 
income, division of, 44 , 787, 5442 
age, attaining specified, on, accumulation, 44 , 
773, 6309 

^ ascertainment of class, 44 , 1046, 9005 

child bom after others attain age, 44 , 774, 
6318—6319 

conversion, provision for, 44 , 772, 6304 — 6306 
deed, by, 44 , 770, 6291 
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CLASS Q I FT — corvlinued, 
age — continued, 

distribution, 44 , 768, 6266—6322 

postponement of date of, 44 , 771, 773, 6294 

time for, 44 , 768, 6266 — 6293 
eldest child attaining age, 44 , 1108, 9687 
child born after, 44 , 768, 769, 771, 773, 6267 
—6269, 6275, 6294, 6309 
child en ventre sa mtre at time of, 44 , 770, 
6287 

children living at time of, 44 , 769, 6275 
intestacy, 44 , 770, 6286 
gift over, 44 , 770, 6292 

attaining age before, 44 , 770, 6292 
“ if they snail attain,*’ 44 , 1046, 9005 
income, gifts of, 44 , 770, 6290 
right to, 44 , 786, 6428—6448 
life tenant stiU living, 44 , 769, 6273 
maintenance continued after, 44 , 770, 6284 
provision for, 44 , 771, 6296 — 6300 
marriage, 44 , 772, 6306 
perpetuities, rule against, 44 , 767, 6254 
“ such as should attain twenty-one,” 44 , 770, 
6292 

testator, death of, age attained before, 44 , 774, 
6320 

child born after, 44 , 769, 773, 6272—6283, 
6310 — 6322 

child bom after & before others attain age, 
44 , 774, 6312—6317 

will, age attained before date of, 44 , 771, 6293 
“ all above-mentioned legatees,” gift to, whether 
class gift, 44 , 761, 6201 
alternative donees. See Alternative] 
alternative gift. See Alternative 
and.” See Construction op Will 
annuity, after, 44 , 781, 6386 — 6393 
annuitant, death of, 44 , 781, 6386 — 6393 
ascertainment of class, 44 , 781, 6393 
born, child subsequently, 44 , 781, 6388 
capital, distribution of, 44 , 781, 6387 
conversion, directions for, 44 , 781, 6391 
distribution, period of, 44 , 781, 6386 — 6393 
fund more than sufficient, 44 , 781, 6389 
gift over, 44 , 775, 6327 
person ” then ” dead, 44 , 781, 6390 
postponed to death of annuitant, 44 , 781, 
6392 

principal, gift of, 44 , 781, 6392 
vesting of, 44 , 781, 6391 
annuity, maintenance, for, 44 , 781, 6392 
ascertainment of class, 44 , 762, 6214 — 6422 
bankruptcy, on, 44 , 783, 6408 
brothers, sisters, nephews, & nieces living at 
decease of A, 44 , 995, 8526 
children to take parents’ share, 44 , 799, 6543 
—6545 

composite class of parents & children, 44 , 799, 
6546, 6558 

contingency, on, 44 , 766, 6239 — 6241 
court, decision of, prior to, 44 , 760, 6191 
death, before, 44 , 803, 1030, 6569—6573, 8905 
descendants, 44 , 860, 7041, 7042 
gift over, 44 , 786, 6422 
life interest, after. See life interest, infra 
life tenant, at death of. See tenant for life, 
infra 

marriage, after, 44 , 783, 6409, 6413 
estete determined by, 44 , 784, 6410 
nomination of donees, donees unascertainable, 
44 , 761, 6204 

number, fixed, 44 , 764, 774, 6234, 6320 
perpetuities, rule against, 44 , 706, 6252—6265 


CLA88 Q I FT — continued, 

ascertainment of clese— continued. 
postponement of time for, 44 , 766, 805, 6245 
—6247, 6587 

power of appointment. See power of appoint- 
ment, tnfra 

specified period, expiration of, 44 , 806, 6587 
substitutional gift, in case of, 44 , 804, 6580 — 
6589 

survivorship, successive life tenancies, 44 , 996, 
8534 

testator, after death of, 44 , 766, 6245 — 6247 
at death of, 44 , 762, 804, 6216—6233, 6580 

will, at date of, 44 , 764, 6234 — 6238 
attesting witness as member of class, 44 , 274, 
761, 1070, 6208 
born. See child, infra 
brothers & sisters, 44 , 770, 6287 
capacity to take under, 44 , 1Q4, 6231 
capital, direction for payment of, on termination 
of life interest, 44 , 777, 6345 
right to, 44 , 786, 6423—6448 
child bom, definition of, 44 , 11 S, 6307 

due time, in, inclusion of, widow not enceinte, 
44 764 6229 

fund divisible, after, 44 , 762, 6214 
subsequently, inclusion of, in, 44 , 1031, 1046, 
1047, 1077, 8891, 9011, 9014, 9298 
testator’s death, after, inclusion of, in, 44 , 773, 
766, 6310—6322, 6245—6246 
” thereafter,” 44 , 775, 6321 
child en ventre sa mCre, 44 , 773, 836, 6307, 6890 
eldest child attaining age, at time of, 44 , 770, 
6287 

power of appointment, whether included in, 
44 , 785, 6418 

children, 44 , 274, 840, 841, 846, 1070, 6942— 
6947, 6983—6994 

child en ventre sa m^re. See child en venire 
sa unj^re, supra 

deceased child, exclusion of children of, 44 , 
844, 6967 

“ children that are living,” to, after life 
interest, 44 , 779, 6372 
death of named child, 44 , 761, 6199 
deci^ased person, of, 44 , 766, 6244 

grandchildren, ut res magis valeat, applica- 
tion of, 44 , 844, 6980 
descendants, &, 44 , 840, 6939 
eldest son, inclusion of, in, 44 , 841, 6947 
” eldest,” ” younger,” etc., 44 , 846, 6995 — 
7034 

equally, children dead, grandchildren take, 
great-grandchildren excluded, 44 , 844, 
6973 

grandchildren, inclusion of, in, 44 , 848, 6958 — 
6981 

income, right to, 44 , 293, 1253 
intention of testator, 44 , 837, 6902 — 6903 
issue, & their, 44 , 789, 6463 
issue as. See issue, infra 
issue, or, 44 , 766, 6242 
legitimate & illegitimate, 44 , 873, 7301 
living and subsequently born, effect of, 44 , 
761, 6201 

living, testator, at death of, 44 , 760, 6250 — 
6251 

marriage, former or subsequent, of, 44 , 841 — 
843, 1107, 6948—6957, 9574 
proof of, 44 , 841, 6945—6946 
second, exclusion of children of, 44 , 842, 
6960 

inclusion of children of, 44 , 842, 6949 
number, ike Page mtmlber, and the Can number reepeeliveli/. 
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OLA88 GIFT — continued, 
children — continued. 
marriaffe — continued. 

** Bu<^ marriage or respective marriages,” 
of, 44, 842, 6962 

original to, 44, 796, 6628, 6646 
parents, in place of, 44, 796, 6628, 6646 
prior donee^s death before testator, 44, 803, 
6674, 6679 

parents 8c, composite class of, 44 , 799, 6646, 
6668 

parents of living, 44, 801, 6667 — 6668 
parents, share of, taking of, by, 44, 799, 6643 — 
6646 

present bom, gift to, whether class gift, 44, 
760, 6198 

sister, of, children dead, grandchildren take, 
44, 844, 6980 

step-children, inclusion of, in, 44, 846, 6982 
substitutional gift to, 44, 792, 6497, 6627 
substitution of, life estate, postponement to, 
44, 1080, 1081, 9319, 9327 
surviving, 44, 776, 6336 

“ surviving children and their respective 
issue,” 44, 789, 6463 
unborn, income, accrual of, 44, 293, 1262 
maintenance, for, 44, 767, 6260 — 6262 
Wills Act, 1837, applicability of, 44, 604, 778, 
3233, 6358 

younger. See younger children, infra 
contingency, on. See Contingency 
death, member, of, 44, 614, 3336 

testator’s lifetime, in, 44, 614, 763, 764, 
3341--3368, 6223, 6225, 628.6, 6230, 6232 
vested interest, without, 44, 776, 6322 
definition of, 44, 760, 6196--^6213 
descendants, 44, 851, 7043 — 7046 
distribution, accumulation of income, in relation 
to. See Accumulation of Income 
children, death of, on, right to capital, 44, 785, 
6427 

death before time of, 44, 1031, 1074 — 1082, 
8893, 9269-^9334 

fund not known at time for, 44, 773, 6309 
postponement of time for, 44, 771, 6294, 6309 
testator, death after death of, before time for 
distribution, 44, 800, 6551, 6654 
divesting of, 44, 778, 6367 

enumeration, failure of class gift by, 44, 838, 
6922—6924 

inaccurate, intention to benefit class pre- 
sumed, 44, 837, 6899 — 6917 
exception in, effect of, 44, 760, 764, 6197, 6230 
failure of, 44, 614, 790, 3339, 6464—6469 
first of class entitled, whether, 44, 609, 4368 
gift over, illegitimate child, inclusion of, in, 44, 
807, 6603, 6722 

intention of testator, 44, 790, 6472 
life tenant, death or marriage of, on, 44, 784, 
6410 

grandchildren, 44, 843, 6968 — 6981 

child en ventre aa mtre, inclusion of, in, 44, 836, 
6889 

children, inclusion of grandchildren in gift to. 

See children, supra 
marriages, different, of, 44, 837, 6910 
great-grandchildren, perpetuities, rule against, 
44 , 767, 6266, 6269 
heirs, 44 , 861, 7167—7282 

executors & administrators, construction of, 
as, 44 , 866, 7204, 7205 
“ heirs of his body,” 44 , 861, 7167, 7168 
issue or children, whether, 44 , 866, 7203 
legal heirs, 44 , 872, 7282 


CL A88 Q I FT — continued. 

heirs — continued. 
legitimate, 44, 861, 7169 
next of kin, exclusion of , 44,866, 7197, 7198 
next of kin, children or, construction of, as, 44, 
866 , 868 , 7211, 7237 

** right heirs,” to, ” his son excepted,” 44, 861, 
7170 

illegitimate child, gift over, inclusion in, of, 
44, 807, 6603—6722 

illegitimate children, legitimate, &, of, 44, 874, 
7306 

special provision for, 44, 816, 6682 
incapacity of donees, 44, 764, 6231 
increase of class. See addition, supra 
interim income, of, 44, 1088, 9394r—9399 
” issue,” children, confined to, 44, 864, 7089 — 
7138 

children then dead, of, 44, 766, 6243 
definition of, 44, 791, 6487 
indefinite failure of, contemplated, void, 
whether, 44, 767, 6268 
life tenant, of, 44, 806, 6586a 
leasehold, estates tail in, 44, 777, 6360 
life interest, after, 44, 777, 6360 
life, for, successive interests, whether, 44, 1015, 
8727 

life interest, after, 44, 778, 782, 1074, 6358 — 
6379, 6394—6407, 9269—9334 
capital, directions for pa 3 nnent of, 44, 777, 6346 
child born, testator, after death of, 44, 779, 
6366, 6379 

child en ventre sa mere, life tenant, at death of, 
44, 777, 6350 

“ children that are living,” to, 44, 779, 6372 
contingency, subject to, 44, 778, 6362 
conversion, tmst for, 44, 777, 6346 
divesting, 44, 778, 6367 
gift over, 44, 775, 783, 6322, 6407 
vested interest, 44, 776, 6329 
leaseholds, 44, 111, 6350 
life tenant, children of, to, 44, 111, 6345 
inclusion of, in, 44, 776, 6344 
persons born after death of, 44, 780, 6380 — 
6383 

persons born before death of, 44,777, 6347 — 
6378 

maintenance, provision for, 44, 777, 6360 
marriage, gift over, on, 44, 778, 6358 
members in ease, inclusion of, 44, 778, 6356 
per capita, 44, 778, 6357 
perpetuities, rule against, 44, 776, 6332 
per stirpes, 44, 780, 6377 
revocation of life interest, 44, 777, 6346 
separate gift to each member, whether, 44, 
776 6332 

several life interests, 44, 780, 6378 
surviving children, 44, 779, 6369 
survivorship, clause for, 44, 778, 6361 
tenancy in common in tail, 44, 777, 6360 
testator, death after death of, 44, 779, 6370 
death before death of, 44, 780, 6376 
persons living at death of, 44, 775, 6323 — 
6346 

lives in being, limited to, whether, 44, 766, 6248 
—6261 

living, persons, believed to be, by testator, 
inclusion of, 44, 801, 6660 
maintenance, for, income, right to, 44, 293, 770, 

* 1253, 6283 

interim, 44, 1094 — 1097, 9442 — 9472 
life interest, during, 44, 777, 6360 
marriage, gift over on, 44, 778, 783, 6368, 6409 — 
6414 
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CLASS Q I FT — continued. 


CLASS ai¥r--coniinued. 


members of cl€iss, gift to, distinguished from 
class g^t, 44 , 1108, 9589 
misdescription, number, as to, 44 , 838, 6918 
named member, necessity of common character 
with unnamed member of class, 44 , 846, 
6989, 6991 

named person & children of other named person, 
gift to, whether class gift, 44 , 762, 6210 — 
6213 

names, ambiguity in, intention of testator, 44 , 
827, 6792 

naming of individuals, effect of, 44 , 1079, 9315 
nephews, gift to, whether class ^t, 44 , 761, 
6206—6207 

next of kin, 44 , 875 — 886, 7315 — 7431 
ascertainment of class, 44 , 880, 7378 
time of, 44 , 881, 7381 

husband & wife, of, whether separate classes, 
44 , 877, 7338, 7339 
“ legal or next “of kin,” 44 , 876, 7321 
“ nearest relations,” &, to, ascertainment of 
class, 44 , 881, 7380 
” next of kin in blood,” 44 , 876, 7324 
Statute of Distribution, application of, to, 44 , 
877, 881, 7330, 7379 
statutory next of kin, 44 , 876, 7322 
substitutional gift, 44 , 802, 6565 
widow, inclusion of, 44 , 879, 7356 — 7363 
wife &, equally, gift to, 44 , 761, 6203 
one member only, 44 , 760, 6193 
“or.” See Construction of Will 
original gift, testator, death before death of, 44 , 
803, 6574—6579 

original or substitutional, whether, 44 , 789, 
6459—6469 

parents & children, composite class of, 44 , 799, 
6546, 6558 

perpetuities, rule against, 37 , 98, 342 — 373 ; 44 , 
768, 6248—6265 

description, ascertainment by, 37 , 101, 359— 
373 


personal representatives, 44 , 765, 6244 
postponed gift, 44 , 801, 6559 — 6579 
power of appointment, 37 , 426, 345 — 366 
ascertainment of class, 44 , 784, 6415 — 6422 
death of donee, at, 44 , 784, 6415, 6420 
deed, at date of, 44 , 785, 6418 
testator, at death of, 44 , 785, 6421 
default of appointment, limitations in, 37 , 
426, 345—351 

distribution pending appointment, 37 , 528, 
1190—1233 

exercise of power, failure of, 37 , 626, 1166 — 
1233 


failure to exercise, 38 , 688, 298 — 301 
grandchildren, in favour of, 44 , 785, 6419 
member of class, failure of, 37 , 427, 352 — 366 
release of, 44 , 785, 6422 
survivors of donee, lunited to, 44 , 785, 6420 
trust implied pending exercise of power, 37, 
526, 1166—1189 

prior clause, gift by, second gift substitutional, 
whether, 44 , 790, 6464 
relations, 

ascertainment of class, 44 , 892, 7504 — 7515 
daughter, at death of, 44 , 893, 7513 
life estate, after, 44 , 892, 7509 — 7513 
life tenant, death of, on, 44 , 892, 7509 — 


testator, at death of, 44 , 892, 7504—7508 
America,” 44 , 892, 7508 
remo^ness, whether void for, 44 , 766, 6248- 


residue, executor, gift to, of, 44 , 610, 3355 
revocation of share, 44 , 392, 2259 — 2261 
restrictions on class of persons taking, 44 , 1220, 
10558—10561 

revocation, division, of, between two classes, 44 , 
329, 1602 

share, of, 44 , 514, 3336 
specific legacy, of, 44 , 327, 1584 
servants, indoor & outdoor, 44 , 900, 7602 — 
7610a 

several classes, gift to, 44 , 1004, 8611, 8612 
son & unmarried daughters, ascertainment of 
class, 44 , 764, 6238 

sons, equally, gift to, whether class gift, 44 , 761 
6200 

Statute of Distribution, persons entitled under, 
18 , 18, 176; 44 , 880, 881, 7374—7376, 7379, 
7380 

stepchildren, inclusion of, in. See children, 
supra 

substitutional gift, 44 , 789, 6459 — 6596 

life tenant, death before death of, 44 , 801, 
6559—6568 

next of kin, 44 , 802, 6565 
“ survivors of class and the issue of such 
survivor,” 44 , 789, 6459 
testator, death before death of, 44 , 790, 6473 
—6487 

time of vesting, 44 , 790, 6472 
survivors &; issue, 44 , 789, 6459 
survivorship, clause for, in, 44 , 778, 6351 
tenancy in common, 44 , 801, 992, 6560, 8503 
tenancy in common in tail, 44 , 777, 6350 
tenant for life, 

ascertainment of class, death of, at, 44 , 806, 
6588 

child of tenant for life, at death of, 44 , 806, 
6586a 

children of, gift to, whether class gift, 44 , 761, 
6208 

death of, children living at, 44 , 766, 6249 
gift over at, 44 , 777, 6345 
person born after, 44 , 780, 6380 — 6383 
persons bom before, 44 , 777, 6347, 6378 
marriage or death of, gift over on, 44 , 784, 
6410 

testator, death of, ascertainment of class at. 
See ascertainment of class, supra 
intention of, construction of, 44 , 799, 6545 
unborn children. See children, supra 
unmarried daughters, 44 , 763, 6227 
vesting of, 44 , 1107, 1108, 9574 — 9589 
divesting, subject to, 38 , 704, 496 
marriage of previous tenant, after, 44 , 784, 
6412—6413 

marriage, on, 44 , 772, 6306 
time for, 44 , 709, 800, 6278, 6551 
“ younger children,” 44 , 848, 1078, 7014 — 7023, 
9307 

younger sons, 44 , 849, 7026 

OLAY, 

covenant to dig minimum amount, liability on, 
12 , 380, 3147 

kiln, hire for burning. See Kiln 
mineral, as, 11 , 160, 329 — 334 ; 34 , 609, 66 — 68 
china clay, 11 , 151, 333 ; 34 , 609, 69 
fireclay, 11 , 161, 334 

Railways Clauses Act, within, 1 1 , 160, 329 — 334 
Waterworks Clauses Act, with^, 11 , 161, 337 
removing, co-tenant, ouster, whether, 43 , 391, 
147 
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C LAY — corUinued, 

right to dig, as incorporeal hereditament, 38 . 
667, U ’ 

working of, for sale, covenant, as to, lessee not 
bound to work at loss, 31 , 121, 2554 

CLAYTON’S OA8E, RULE IN. /Sea Rule 
IN Clayton’s Case 

CLEAN, 

hands, he who comes to equity must come with, 
20 , 248, 128—153 

injunction not granted if applicant does not 
come with, 28 , 410, 440 — 444 

CLEANER, 

unemployment insurance, liability for, 44 . 1306, 
1 , 120 , 121 

CLEANSING, 

drain, of. See Drain 

sewers, of, commissioners of sewers, by. See 
Commissioners of Sewers 
streets, of, 38 , 238, 668 — 670 

duty of local authority, 26 , 389, 1165, 1166 
refiise, removal of. See Refuse 

CLEARANCE, 

goods, of, auction room, from. See Auction, 
room 

stipulations as to time. See Sale of Goods 
ship, of. See Ship, clearance of 

CLEARING BANK, 

collection of cheques through, 3 , 203, 468 

CLEARING HOUSE, 

railway, 38 , 339, 504 

CLERGY. See aUo ARCBB 18 B.OF ; Archdeacon; 
Bishop ; Canon ; Chaplain ; Curate ; 
Dean ; Incumbent ; Rector ; Vicar 
arrest, privilege from. See Privilege from 
Arrest 

bankruptcy laws, whether subject to, 19 , 363, 
1809 

beneficed clergy, rights & duties of, 19 , 410, 
2444—2486 
benefice, 

admission to, 19 , 406, 2368 — 2381 
collation, by, 19, 406, 2379 — 2380 
licence, by, 19 , 406, 2381 
advowsons. See Advowson 
avoidance of, 19 , 425, 2615 — 2636 
bankruptcy, in, sequestration. See Seques- 
tration OF Benefice 

chapel in parish, incumbent rights, 19 , 367, 
1858—1860 

charge on, 12 , 293, 2422 — 2424 ; 19 , 413, 
2487—2517 

prescription, whether claimable bv, 19 , 413, 
2487 

statute, forbidden by, 19 , 414, 2492 — 2517 
made while authorised by, 19 , 413, 2488 
—2491 

validity of, 19 , 413, 416, 2488 — 2506, 2511 
—2517 

collation to, bishop, by. See Collation 
corporation, holder as, 19 , 367, 1857 
death, avoidance by, 19 , 425, 2615 
demise of, validity of, 19 , 416, 2511, 2512 

Kby: 


CLERGY — cordinued, 

benefice — continued. 
deprivation of. See Deprivation 
double cure in same parish, 19 , 367, 1852, 
1853 

endowment. See Endowment, church 
exchange of, avoidance of benefice by, 1 9 , 426, 
2630—2633 

fellowship of college, whether a, 19 , 367, 1856 
filing, mode of, 19 , 400, 2300 — 2407 
glebe. See Glebe 

house of residence. See House op Residence 
income of, relief from rates, for, 19 , 267, 397 
tithes & tithe rent-charge. See Tithe ; 

Tithe Rent-Charge 
vacancy, during, 19 , 427, 2634, 2635 
incumbent of. See Incumbent 
induction to, 19 , 406, 2382 — 2396 
judgment, whether a charge on, 19 , 416, 2507 
lapse of. See Lapse 

lease of lands of, agreement for, 19 , 603, 3606 
nature &; tenure of, 19 , 367, 1852 — 1888 
patronage of. See Patronage (Ecclesiastical) 
perpetual curacy, as, 19, 369, 1880 — 1888 
plurality, condition in will against holding in, 
union of benefices, 44 , 472, 2911 
presentation to. See Presentation (Ecclesi- 
astical) 

profits of living, contract for, interest in land, 
as, 40 , 19, 59 

receiver of, appointment of, 39 , 5, 1 
rectory, land necessary for, existence of, 19 , 
368, 1863 

resignation of, 19 , 425, 2616 — 2629 
effect of, 19 , 426, 2624—2628 
revocation of, 19 , 426, 2629 
sequestration of. See Sequestration op 

spiritual nature of, 19 , 368, 1861 
title to, 19 , 367, 1854, 1855 
union of benefices, 19 , 372, 409, 1919 — 1923, 
2433—2443 

common law, at, 19 , 408, 2433 — 2437 
effect of, 19 , 409, 2438—2443 
Crown, on, 19 , 410, 2442 
rating, whether union of, for, 19 , 409, 2440 
vacant, cure of souls whilst, 19 , 427, 2634 — 
2636 

duty of bishop to fill, 19 , 234, 145, 146 
returns as evidence of, 22 , 350, 3543 
vicarage. See Vicarage 
bishop, authority of, over. See Bishop 
books of, proof of, secondary evidence, admissi- 
bmty of, 22 , 220, 1939 
burial in relation to. See Burial 
chaplains. See Chaplain 

Clergy Discipline Act, proceedings under. See 
iJcCLBSIASTICAL OFFENCES 

clergyman, handwriting of. See Handwriting 
incumbent, as. Incumbent 
marriage, refusal to celebrate, actionable, 
whether, 1 , 25, 207 
rector, as. See Rector 
vicar, as. See Vicar 
collation of. See Collation 
curates. See Curate 
cure of souls. See Cure* op Souls 
deacons. See Deacon 
deprivation. See Deprivation 
dilapidations, in case of. See Ecclesiastical 
Dilapidations 

disabilities of, 19 , 366, 1824—1828 
divine service, neglect to celebrate. See Divinb 
Service 
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OLERQY — continued, 

ecclesiastical duties of, conduct of, 19, 412, 2485, 
2486 

ecclesiastical offences of. See Eoclbsiasticai. 
Offences 

excommunication. See ExcoMafUNiCATiON 
farming, disability as to, t9, 865, 1828 
fees of, burial, for. See Burial 
Immorality of. See Immorality 
income tax, cost of removal to another incum- 
bency, permissible deduction, whether, 28, 
89, 625 

gift of church collection to, profits derived 
from employment, whether, 28, 86, 494, 
496 

grant from augmentation fund, profit derived 
from employment, whether, 28, 86, 491 — 
493 

vicarage, annual value of, deduction for 
purposes of, 28, 90, 535 
incumbent. See Incumbent 
inhibition against. See Inhibition 
jury, exemption from service on, 19, 364, 1820 
legacies to charitable, whether. See Religious 
Purposes, gift for 
licence to officiate, 

bishop, whether bound to grant, 19, 366, 1842 
—1849 

necessity for, 19 , 366, 1829 — 1839 
revocation of, 19, 367, 1850 
unbeneficed clergy, in case of, 19, 366, 1833 
who may grant, 19, 366, 1840, 1841 
marriage. Sec Marriage ; Solemnisation of 
Marriage 

military service, exemption from, 19 , 364, 1821 — 
1823 

monition to. See Monition (Ecclesiastical) 
National Health Insurance, exemption from, 44, 
1310, 148 

non-residence. See residence, non-residence, 
infra 

offences by. See Ecclesiastical Offences 

orders of, 19, 362, 1793—1805 

ordination of. See Ordination 

ornaments of. See Ornaments 

overseer, service as, exempt from, 19, 364, 1819 

parson. See Parson 

patronage of benefices. See Patronage 
(Ecclesiastical) 

penalties and forfeitures. See Ecclesiastical 
Offences 

pension of, action for, in ecclesiastical courts, 
whether, 19 , 317, 1161 — 1163 
powers of, 19, 363, 1806 — 1851 
priest, whether such when admitted to benefice, 
19, 362, 1801, 1802 
privileges of, 19, 364, 1811 — 1823 
communication as to. See Privilbob 
public worship, duties as to, 19, 434, 2743 — 2752 
rector. See Rector 
residence of, 19, 410, 2447 — 2484 
dispensation from, 19, 410, 2452 — 2472 
enforcement of, 19, 412, 2473 — 2484 
monition, by, 19, 412, 2473 
practice & procedure as to, 19, 412, 2477 — 
2484 

suspension, by, 19, 412, 2474 — 2475 
non-residence, continuous, period need not be, 
19, 410, 2460 

excuses for, 19, 411, 2458—2472 
penalties, proceedings for, 19, 412, 2476 — 


OUEnOY—conUnued. 

reverend, title of, whether exclusive to Church of 
England clergy, 19, 363, 1808 
school, whether may keep. 19, 366, 1827 
secular service, exemption from, 19, 864, 1817 — 
1820 

sequestration of benefice, in case of. See 
Sequestration of Benefice 
services. See Divinb Service ; Incumbent ; 

Public Worship, ritual 
simony. See Simony 
slander, right to sue for, 19, 363, 1810 
status of, 19, 363, 1806 — 1851 

cure outside England, whether lost by holding, 
19, 363, 1806 

relinquishment of, 19, 367, 1851 
suspension in relation to. See Suspension, 
clergy 

temporal rights of, negligence, whether lost by, 
19, 363, 1807 

tolls, exemption from, 19, 364, 428, 1815, 1816, 
2648, 2649 

trading, disability as to, 19, 365, 1824 — 1826 
unbeneficed. See Unbeneficed Clergy 
vestments of. See Vestments 
vicar. See Vicar 
vicarage. See Vicarage 

CLERGYMAN. See Clergy 

CLERICAL ERROR, 

affidavit, in, bill of sale, accompanying registra- 
tion of, 7, 87, 90, 604—606, 614 
meaning apparent, where, immaterial, 22 , 
660, 5926 

award, in. See Award, mistake 
bill of sale, affidavit accompanying registration 
in. See affidavit, supra 
filed copy, in, 7, 86, 492 — 496 
bonds, in, 7, 185, 239 — 260 
indictment, in, reduction of sentence, as ground 
for, 14, 647, 6184 
marriage licence, in, 27, 61, 317 
will, in, practice as to, in, 23, 136, 1352 — 1358 ; 
44, 321, 667, 603, 1543, 3732, 4287 

CLERK, 

arraigns, of, status of, 14, 129, 1012 
articled. See Articled Clerk 
assize, of. See Clerk of Assize 
auctioneer of. See Auctioneer 
bank, of. See Bank, official of 

entries in bank books by. See Bankers’ 
Books 

barrister, of. See Barrister 
borough councils, to. See Town Clerk 
broker, to. See Broker 

chapel, of, expulsion from vestry room after 
diamiflsal, whether justifiable, 43 , 897, 196 
company, to, notice, service of, on, 9 , 638, 646 
776, 1090—1093, 1103, 3545, 4278, 4274 
corporation, of municipal. See Town Cirrk 
coim), of the, infant, disability of, 28 , 148, 85 
ecclesiastical. See Clergy 
embezzlement by, 15, 921, 10141, 10146 
bankruptcy of clerk, proof in. 1, 66, 633 
who is a clerk,” question for jury, 16, 921, 
10141, 10143 

entry made by, admissibility of, 22 , 111, 231, 
836—848, 2050, 2054 

fraudulent misappropriation by, actionable, 
whether, fraud oiscovered after death, 1, 
64, 627 


civil or criminal, whether, 19, 412, 2476 
two benefices held, where, 19, 410, 2447 — 2448 
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gift to, purser, whether, included, 44 , 901, 7608 
guardians, to, 18 , 356, 1854 ; 37 , 211, 76-^78 
handwriting of. See HANDWBiTiNa 
holy orders, in. See Clergy 
illness, wages during, right to, 12 , 377, 3118 
Income Tax Commissioners, to. See Income 
Tax 

justices, to. See Justices’ Clerk 
Land Tax Commissioners, to, salaries and fees of, 
whether assignable, 12 , 247, 2021 
Larceny Act, 1861, within meaning of, 15 , 921, 
10143 

larceny, by, security to employers for amount 
stolen, good consideration for debt, whether, 
1 , 63, 522 

misrepresentation of authority by, 35 , 17, 95 
parish. See Parish Clerk 
peace, of the. See Clerk of the Peace 
privileged communications. See Privilegb ; 
Solicitor 

salary of, variation of, by parol, 12 , 365, 2956 
Sewers Commissioners, to. See Commissioners 
of Sewers 

solicitor, to, articled. See Articled Clerk 
vestry, to. See Vestry Clerk 
writ, service of, on, company, in case of, 38 , 775, 
1090—1093 

OLERK OF ASSIZE, 

status of, 14 , 129, 1012 

OLERK OF THE PEACE, 

appointment of, 33 , 378, 870 — 874 
deputy to, 33 , 380, 897—900 
office of, nature of, 33 , 377, 861 — 869 
tenure of, 33 , 377, 861—865 
removal of, 33 , 378, 875 — 888 
county, in, 33 , 378, 875—880 
effected, how, 33 , 378, 881 
grounds for, 33 , 378, 882 — 888 
salary & fees of, 33 , 379, 889 — 896 
assignability of, 8 , 440, 175 ; 12 , 247, 2021, 
2024 

compensation, paid to, for loss, 33 , 379, 889 — 
894 

CLIENT, 

barrister, of. See Barrister 
solicitor, of. See also Solicitor 

account stated with, 12 , 573, 4774— 4778 \ 
42 , 89, 811—821 

agent, liability of solicitor for acts of, 1 , 674, 
2851, 2852 ; 42 , 113, 391, 1099—1108, 
4391—4394 

authority of solicitor to bind, 42 , 60, 525 — 671 
contentious business, 42 , 61, 531 — 621 
acts covered by authority, 42 , 64, 568 — 
621 

action to refer, 42 , 68, 595 — 598 
compromise of action, 42 , 66, 570 — 594 
conduct of proceedings, 42 , 68, 599 — 611 
effect of acting without authority, 42 , 63, 
551—567 

solicitor on record, 42 , 69, 612 — 621 
special authority, necessity for, 42 , 61, 
531 — 567 

proceedings, to commence, 42 , 61, 531 — 
546 

proceedings, to defend, 42 , 62, 547 — 650 
non-contentious business, 42 , 70, 622—652 
extent of authority, 42 , 70, 622 — 625 


solicitor, of — continued, 

authority of solicitor to bind — continued, 
non-contentious business — continued. 
payment for client, authority to receive, 
42 , 71, 627—645 

payment for client, authority to receive, 
evidence of authority, production of 
deed, 42 , 71, 633—638 
payment for client, authority to receive, 
payment by cheque, etc., 42 , 72, 639 
—641 

signature of memorandum as agent, 42 , 
73, 646—652 

notice to solicitor imputed to client, 42 , 74, 
653—671 

restricted to same transaction, whether, 
42 , 74, 657—663 

communications between solicitor &, how far 
privileged. See Souoitor 
death of, effect on solicitor’s retainer, 42 , 53, 
433—436 

delivery up of papers belonging to, 42 , 326, 
3656—3699 

etiquette of Bar, whether binding on, 3 , 330, 
185 

former, solicitor acting against, 42 , 116, 1121 — 
1135 

gifts made to solicitor by, 42 , 77, 684 — 709 
affirmed after termination of relationship, 
42 , 79, 707—709 

made after termination of relationship, 42 , 
79, 703—706 

made during subsistence of relationship, 
42 , 77, 684—702 

independent advice, 42 , 78, 697 — 702 
undue influence, presumption of, 42 , 77, 
686—696 

indemnification of, solicitor, by, 42 , 352, 
4009, 4010 

London agent’s relation to, 42 , 387, 4337 — 
4381 

money received by clerk acting as agent for 
solicitor, right to recover, 1, 674, 2851 
money remitted by solicitor to town agent, 
right to recover, 1, 674, 2852 
moneys in hands of solicitor, right as to, 42 , 
355, 4040—4119 

mortgages between solicitor &, 42 , 86, 773 — 
796 

mortgage to client, 42 , 88, 796 
mortgage to solicitor, 42 , 80, 773 — 795 
insertion of unusual clauses, 42 , 86, 784 — 
793 

power of sale, exercise of, 42 , 87, 794, 
795 

negligence, liability of solicitor for, 42 , 91, 
826—1083 

error of judgment, in case of, 42 , 92, 840 — 
845 

ignorance or negligence must be gross, 42 , 
92, 846—852 

mere mistake, in case of, 42 , 92, 836 — 839 
notice to, imputed by notice to solicitor, 20 , 
316, 649 ; 42 , 74, 653—671 
through solicitor, 20 , 316, 649 
obligations of solicitor Awards, 42 , 91, 822 — 
1120 

papers of, property in, 42 , 60, 621 — 524 
k protection of interests of, 42 , 112, 1084 — 1098 
retainer of solicitor by. See Retainer 
sale to solicitor by. See transactions, infra 
skill & care towards, solicitor’s duty to 
exercise, 42 , 91, 826 — 834 
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solicitor, of — continued, 

solicitor’s liability for acts of partner to, 42 , 
373, 4226--4261 

taxation of costs by. See Taxation of 
Costs 

transactions between solicitor &, 42 , 76, 672 — 
821 

mortgages. See mortgages, supra 
purchases & sales, as to, 42 , 79, 710 — 772 
concealment of facts, 42 , 84, 751 — 760 
generally, 42 , 79, 710--723 
good faith, necessity for, 42 , 80, 724 — 729 
inadequacy of price, 42 , 82, 740 — 750 
independent advice, necessity for, 42 , 81, 
730-^739 

sale by court, 42 , 85 , 766 — 772 
solicitor not acting in hac rc, 42 , 84, 761 — 
765 

subject-matter of action, sale of, 1 , 87, 
711—714 

undue influence of solicitor, 42 , 76, 186, 678 — 
680, 2011 

gifts by client to solicitor, in case of. See 
gifts, supra 

will of, when solicitor can benefit under, 42 , 
88, 797—810 

stockbroker, of. See Stockbroker 
stockjobber, of, relation between jobber &, 42 , 
812, 201—211 

CLIFF, 

fencing of. See Fence 

CLOAKROOM, 

railway company, exemption as to value of 
package, 8, 129, 860 — 869 
liability for luggage left at, 3 , 83, 189 — 198 ; 

8, 60, 128, 314, 859—869 
Sunday, delivery out on, 8, 128, 859 

CLOCK, 

clockmakers, trade usages of, 5 , 806, 6879 
household goods & implements, bequest of, 
whether included in, 44 , 713, 714, 5610, 
5612—5613 

CLOG ON EQUITY OF REDEMPTION, 

application of rule, 35 , 362, 946 — 958 
bonus as, 36 , 364, 972 — 976 
collateral advantage to mortgagee, when 
amounting to, 35 , 354, 963 — 971 
company’s securities, in case of, 10 , 781, 4890 — 
4896 

costs of solicitor’s mortgagee as, 35 , 356, 977, 978 
debenture, redemption of, in relation to. See 
Debenture 

increase of amount repayable, 35 , 364, 972 — 981 
limited time for redemption as, 35 , 366, 982 — 
987 

postponment of redemption by, 35 , 366, 988 — 
995 

purchase by mortgagee as, 35 , 366, 996 — 1003 
redeem, restrictions as to persons entitled to, 35 , 
367, 1004—1006 

shares in company subject to hen, invalidity of 
clog on, 9, 343, 2168 

CLOSED BURIAL GROUNDS. SeeBuBiAl 
Ground 


CLOSE-HAULED, 

deflned, 41 , 737, 5826—5830 

port tack, on the, 41 , 737, 5831 — 5859 

starboard tack, on the, 41 , 738, 5860 — 5868 

CLOSE SEASON, 

fish, for, 25 , 49, 441 — 448 
s^e during, 25 , 63, 475 
game, for, 25 , 349, 10 — 12 
wild birds, for. See Wild Bird 

CLOSET. See Earth-Closet ; Sanitary Con- 
venience ; Water-Closet 

CLOSING HOURS, 

intoxicating liquor, premises licensed for sale of, 
in case of, 30 , 70, 558 — 582 
Christmas Day & Good Friday, on, 30 , 72, 
574, 575 

consumption on licensed premises during, 30 , 
97, 742—748 

early closing licence, 30 , 71, 365 
exemptions from, 30 , 72, 576 — 582 
general order for, 30 , 72, 576 
special order for, 30 , 73, 577 — 582 
sale during, conviction for, form of, 30 , 98, 747 
— 749 

effect of, 30 , 94, 724—741 
evidence of, 30 , 96, 734 — 741 
six-day licence, effect of, 30 , 71, 561 — 564 
Sunday, on, 30 , 72, 572, 573 
theatres, application to, 30 , 72, 571 
wholesale dealings, application to, 30 , 71, 560 
refreshment houses not licensed to sell intoxicat- 
ing liquors, in case of, 30 71, 566 — 570 
shops, of. See Shops 

CLOSING ORDER, 

dangerous structure, as to, suspension of rent, 
31 , 256, 3962 

dwelling-houses, in respect of, 38 , 212, 467 — 480 
appeals, 38 , 217, 511 
determination of, 38 , 213, 480 
disobedience of, complaint in case of, 38 , 213, 
476 

effect of, 38 , 213, 474, 475 
form of, 38 , 212, 471 

remedies of aggrieved person, 38 , 213, 477 — 
479 

service of, 38 , 212, 472, 473 
when made, 38 , 212, 467 — 470 

CLOTHING. See Wearing Apparel 

CLUB, 

The title Clubs and other Voluntary 
Associations is contained in Vol. VIII, 
pp. 604—627 

accoimt, action for, dissolution of club, 8, 627, 
146—148 

actions by & against, 8, 619, 92 — 103 
members’ club, in case of. See members’ 
club, infra 

association, contract of, liability of committee- 
man, 8, 518, 86, 87 

liability of president of committee, 8, 518, 
88 

liability of subscribers, 8, 517, 85 
distinguished from, 8, 526, 142 — 144 
association or partnership for making trade 
proflts, distinguished from, 8v 505, 1 — 2 
betting & gaming in, 8, 625, 129 — 141 
betting in. Betting Houses Act, 1853, within, 8, 
^6, 129—134 
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boat-building, right of, to seize boat allotted to 
defaulter, 3 , 97, 263 

committee or trustees of, election, powers 
duties of, 8, 614, 55 
indemnity of, 8, 614, 56 — 59 
liability of, association, in case of. See 
association, supra 
company, formation into, 9, 36, 13 
constitution & internal arrangements of, 8. 607, 

contracts, liability of committee on, association, 
in case of. See association, supra 
members* club, in case of. See members’ 
club, infra 

liability of members on, 8, 615, 63 — 88 
courts, jurisdiction of, rules, as to, 8, 500, 9 
when right of property involved, 8, 606, 12, 
13 

debentures, charge on club premises, whether 
created by, 8, 521, 105 
retired member, liability of, 8, 520, 104 
Defence of the Ilealm (Liquor Control) llegula- 
tions, order under, effect of, 8, 524, 128 
dissolution of, 8 , 526, 142 — 148 

account, action for, 8 , 527, 146 — 148 
club not partnership or association, 8, 526, 
142—144 

winding up. See winding up, infra 
domicil, membership of club, as evidence of, 11 , 
331, 197 

duty on property of, 8, 521, 106 , 107 
entrance fees & subscriptions, liability for, 8, 
613, 51—54 

flats, residential, use as, breach of implied 
obligation by lessor, 31 , 169, 3018 
gaming in, 8 , 526, 135 — 141 
gratuity or pension to retiring official, payment 
of, 8 , 514, 60—61 

incorporated, sale of intoxicating liquor in, 8, 
523, 119 , 120 

intoxicating liquor, excise duty on purchase of, 
8, 521, 108 

sale of, 8, 522, 109—128 

covenant in lease against, 8, 624, 126 
(Temporary Restrictions) Act, 1914, order 
made under, effect of, 8, 623, 122 
supply of, meaning of, 8, 524, 127 
liability of club & members, 8, 515, 63 — 91 
Licensing Acts, whether applied to, 8, 522, 109 — 
122 

management of, 8, 514, 55 — 62 
members’ club, action against club & secretary, 
8, 619, 93—95 

action by & against member, 8, 520, 96 — 101 
action by trustees of, 8, 519, 92 
contract, liability on, 8, 615, 63 — 83 
committeeman, 8, 516, 73 — 81 
member, 8, 615, 63 — 72 
criminal proceedings against member of 
illegally constituted, 8, 620, 102 
intoxicating liquors, sale to member, 8, 522. 
109—111 

sale to non-member, 8| 522, 112 — 114 
sale to wife of member, 8 * 523, 115 , 116 
proprietary club, distinguished from, 8, 512, 
613, 39 , 42 

secretary of, writ, service on, 8, 519, 94 
members of, election of, 8, 608, 22 
expulsion of, 8, 509, 24 — 50 

interference by court to prevent, 8, 512, 
38—47 

opportunity of defence before, 8 , 509, 27 — 
34 


CLU B — continued, 

members of — continued, 
expulsion of — continued, 

reasonable & probable cause for, 8, 512, 36 , 
37 

rules as to, must be strictly observed, 8 , 
509, 24—26 

natural justice, 8 , 609, 27 — 35 
wrongful, 8| 612, 39 
resignation of, 8 , 508, 23 
natiire of, 8f 605, 1 — 8 
partnership, not a, 309 521, 1910 
pretended, Licensing Acts, application of, 8 , 623, 
121 

private dwelling-house, whether regarded as, 
nuisance, in case of, 36 , 181, 261 
profits or gains by way of trade, fees from non- 
members, income tax, 28 , 81, 456 
property of, division of, on sale of, 8 , 616, 62 
duty on, 8 , 521, 106 , 107 
proprietary club, common gaming house, as, 8 , 
626, 135 , 136 

contracts, liability on, 8 , 617, 84 
intoxicating liquor, sale to member, 8 , 623, 
117 , 118 

members’ club, distinguished from, 8 , 612, 
513, 39 , 42 

proprietor may be sued in club name, 8 , 520, 
103 

registration of, register, striking off, 8 , 524, 124 
return by secretary, 8 , 524, 123 
residential, occupation of room in, by members, 
nature of, 30 , 517, 1718 
rules of, 8 , 506, 507, 10 , 11 , 14—20 
alteration of, 8 , 607, 17 — 20 
construction of, usage inadmissible, 17 , 63, 
580 

form part of members’ contract, 8 , 506, 10 , 11 
power to make, 8 , 507, 14 , 15 
secretary of, members’ club. See members’ 
club, supra 

return by, registration, in case of. See 
registration, supra 

servants, domestic, of, unemployment insurance, 
exemption from, 44 , 1304, 83 — 93 
shop. See Shop Club 

tort, lifhility in, members, of, 8 , 518, 89 — 91 
treasurer, of, funds stolen, 3 , 62, 55 
winding up of, 8 , 527, 145 

CLYDE, 

local navigation rules affecting, 41 , 761, 6142 

COACH, 

building, trade usages, 5 , 805, 6878 ; 12 , 125, 
827 

lien of coachbuilder, 32 , 249, 339 , 340 

COACHMAN. See also Driver 

domestic servant, whether considered as, gift 
by will, in, 44 , 900, 7597 , 7598 
franchise qualification by residence, absence, 
effect of, 20 , 16, 
gratuitous bailee, as, 3 , 68, 103 

CO-ADVENTURERS, 

partners, whether, 36 , 324, 55 — 66 
^ working of mines by, 34 , 621, 187 — 204 

COAL, 

action for price of, defence, seller’s ticket 
undelivered, 44 , 142, 100 
cargo of. See Cargo, provision 


: — The figures foUowing each entry relate to the Volume number, the Page number, and the Case number, respectively, 

1—20 



COAL 


( 306 ) 


CO A 1. — continued. 

carriage of, on railway to be built, covenant as 
to, whether running with the land, 31 • 147, 
2823 

certificate of colliery. See sale, infra 
chaldron of. See Chaldron 
chaldron, sale by, 44 , 131, 5 

toll chargeable on, by local commissioners, 44 , 
146, 135 

charterparty, in relation to. See Charter- 
party, time charter 

control, for purposes of defence of the realm, 1 1 , 
649, 618, 519 

crown property, exemption from wharfage 
duties, 44 , 103, 826 

duty on, rebate on, wrongly allowed, recovery 
of, 35 , 160, 480 

merchant, restrictive covenant by, 43 , 72, 763 
metage, 

customary claim for, corporation, by, 44 , 138, 
71. 72 

effect of statutory provision on, 44 , 139, 72 
monopoly by harbour authority, 44 , 141, 84 
meter, appointment of, seal necessary, 44 , 139, 
73 

signature of, on seller’s ticket, 44 , 142, 103 
mines. See Coal Mines 
port dues payable on, 44 , 98, 781 
whether on patent fuel, 44 , 100, 796 
rates, navigation authorities, power to levy, 44 , 
139, 74 

sale of, byelaws regulating, 44 , 141, 84 — 92 
chaldron, by, 44 , 131, 8 
London, in, 44 , 142, 93 — 108 

colliery certificate, defective, 44 , 142, 94, 
95 

form & contents, 44 , 142, 93 
misrepresentation of quality, penalty, 44 , 
143, 104 

seller’s ticket. See seller’s ticket, infra 
weighing machine in cart faulty, 44 , 143, 
108 

weighing of sacks, 44 , 142, 96, 97 
weight, short, calculation of, 44 , 143, 106 
penalty, 44 , 143, 106 
pleading, 44 , 143, 105 

offences, information laid by corporation, 44 , 
146, 124 

short weight, delivery by servant, criminal 
liability of master, 14 , 41, 109, llu 
trade usages as to, 17, 66, 609 — 616 
weight ticket. See weight ticket, infra 
seller’s business name, registration of, 44 , 141, 
88 

weight ticket, on, 44 , 141, 88 
seller’s ticket, 

failure to deliver, coal delivered off ship, 44 , 
142, 103 

defence to action for price, 44 , 142, 100 
in proper form, 44 , 142, 102 
pleading, sufficiency of, 44 , 142, 101 — 103 
recovery of penalty, 44 , 142, 99 
failure to obtain, recovery of penalty, 44 - 
142, 98 

meter’s signature compulsory, 44 , 142, 102 
ship, for, necessaries,” as, 41 , 262, 1054, 1055 
stacking, licence for, parol agreement, 30 , 611, 
1659 

things, bequest of, whether coals included, 44 , 
739, 6962 

tip, ship’s arrival imder, lay days commence 
from, 41 , 670, 3946 

trespass by imderground removal of, ignorance 
of, laches, 20 , 630, 2625 


OO A L — continued. 

vehicle, weight of, how ascertained, 44 , 140, 
82, 83 

weighing of, assistance by person in charge of 
vehicle carrying, 44 , 139, 75 
byelaws, 44 , 141, 84 — 92 
metage monopoly, 44 , 141, 84 
reweighing on request, 44 , 141, 87 
coal weighed with barrow, compensating 
weight on other scale, 44 , 134, 35 
offences, indictment for, 44 , 146, 129 
purchaser’s premises, on, weight ticket, 44 , 
140, 79 

sacks in London, 44 , 142, 96, 97 
unjust weights, offence of, weights must be 
used for trade, 44 , 133, 20 
weighing machine, carried on vehicles deliver- 
ing, 44 , 141, 85, 86, 90^92 
charge by railway, for use of, 44 , 144, 120 
weights &: measures inspector, assistance to, 
44 , 139, 75 

power to prosecute, 44 , 138, 66 
weight, short, calculation of, 44 , 143, 106 
mens rea, necessity for, 44 , 143, 110 
pleading, 44 , 143, 105 

seller’s liability, delivery by contractor, 44 , 
143, 109 

servant’s liability, 44 , 143, 111 
weights, vehicles to carry, 44 , 141, 90 — 92 
weight ticket, 44 , 140, 76 — 83 

correct weight, how ascertained, 44 , 140, 82, 
83 

sacks incorrect, total correct, 44 , 140, 81 
dehvery by vehicle necessitating, what 
amounts to, 44 , 140, 78 
delivery of, on delivery of coal, 44 , 140, 76 — 
79 

filling in, time for, 44 , 140, 79 
form of, 44 , 140, 80 

necessity for, delivery by vehicle, 44 , 140, 76 — 
78 

delivery under contract, whether limited 
to, 44 , 140, 78 

seller’s name, business name sufficient, 44 , 
140, 80 

separate tickets, separate deliveries, 44 , 140, 
76, 77 

vehicle, entry of weight of, on, 44 , 140, 82, 83 


OOAL MINES. See also CoJaiAKRY ; Mines 
abandoned, plans of, 34 , 737, 1147 
accidents, prevention of. See Safety in Coal 
Mine 

bore-holes in, regulations as to, 34 , 738, 1155 
boring through upper stratum to reach coal in, 
rights as to, 34 , 716, 994, 995 
boundary of, dispute concerning release of 
claims, 12 , 505, 4143 

breach of duty by owner, liability for injury 
to collier, 36 , 98, 662 

canal, under, damage to mine, liability for, 36 , 
53, 331 

cage in. See Cage 
checkweigher. See Checeweiguer 
coal dust, prevention of, 34 , 745, 1196 
conditions of labour in, 34 , 729, 1101 — 1103 
court of inquiry, in case of accident in, 34 , 738, 
1151 

customary freeholds, under, tenants right to 
dig, 13 , 80, 1018 

exception, reservation of, grant of land, in, 
what passes imder, 17 , 880, 1892 
explosives, use of, in, 34 , 744, 1190 — 1195 
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OOAL MINES — continued* 
hours of labour in, 34 , 729, 1098 — 1100 
income tax, assessment under Shedule A, 28 . 
6, 12 

loss of capital value, deduction for, 28 , 47, 2 37 
purchase price payable by instalments, assess- 
ment imder Schedule A, 28 , 7, 20 
Schedule B, 28 , 65, 335 
inspection of, 34 , 746, 1197 — 1199 
inspectors of, authority of, 34, 738, 1152 
duties of, 34 , 737, 1149, 1150 
lamps in, negligence of servant as to, liability 
of owners, 14 , 41, 107 
safety, 34 , 742, 1179 

lease of, appointment of checkweigher, con- 
dition for, 12 , 425, 3416 
mveat emptor,'* doctrine of, 35, 104, 106 
failure of minerals, minimum rent, claim for, 
12 , 380, 3145, 3146 

specified seam non-existent, 35, 104, 108 
surrender of, oral, without possession, whether 
effective, 43 , 392, 155 
legal proceedings, 34 , 746, 1211 — 1213 
management of, 34 , 737, 1148 
manager of. See Manager of Goal Mine 
naked lights in, master’s liability for act of 
servant, 14 , 41, 106 

rateable value of, how ascertained, 38 , 667, 
1056-^1067 

royalty, rent, as. See Rent (Reserved) 
safety in. See Safety in Coal Mine 
sale of land containing, mis-statement as to 
vendor’s right to, compensation to pur- 
chaser, 40 , 101, 782 

seam, misrepresentation as to state of, 35 , 46, 410 
shafts. See Shafts of Mines 
smoke from, nuisance, 36 , 182, 269 
support of roofs & sides, 34 , 744, 118P 
toll on, Tyne, near, “ near ” defined, 44 , 148, 
160, 161 

travelling roads & haulage, 34 , 743, 1185 — 1188 
ventilation of, provisions for, 34 , 741, 1174 — 
1178 

wages, checkweigher where payment according 
to weight. See Checkweigher 
payment of, 34 , 730, 1104 — 1146 

deductions from, 34 , 730, 1107 — 1116 
minimum rate of, 34 , 733, 1128 — 1146 
employer not paymaster of miner, 34 , 
733, 1130—1133 
payment, 34 , 735, 1134, 1135 
recovery of, 34 , 736, 1136 — 1139 
variation of, 34 , 736, 1140 — 1146 
waste ” for mining, grant of, foreshore in- 
cluded in, 44 , 72, 531 

water, accumulations of, 34 , 745, 1201 — 1205 
weights 8c measures, provisions as to. See 
Coal 

winding. See Winding Machinery 
withdrawal of workmen in case of danger, 34 , 
746, 1200 

COAST. See Foreshore ; Seashore 

COASTGUARD, 

report by, evidence, as, 22, 332, 3306 
salvage reward, right to, 39, 323, 106, 107 

COAT OF ARMS. See Arhorial Bsarinqs 

COCKCHAFER, 

injury caused by, whether within Workmen’s 
Compensation Act, 34 , 816, 2597 

Ksr v-^The figmee cooft entry rdaU to ihe V<au$ne 
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COCK-FIGHTING, 

cruelty in. See Cruelty 
prohibition of, 2 , 287, 581- -584 

COCKPIT, 

keeping, penalty for, 2 , 250, 287, 326, 327, 581, 
582 

COCKS OF CORN, 

distress against, 18, 800, 379 — 384 

CO-CONTRACTOR. See Joint Contractor 
CO-CREDITORS. See Joint Creditor 

CODE, 

telegraphic, property in, 42 , 899, 79 — 81 

CO- DEBTORS. See Joint Debtor 

CO-DEFENDANT. See also Defendant 
admission by, evidence, as, 22 , 90, 593 — 605 
admission in answer, 22 , 90, 597 — 604 
co-defendant suffering judgment by default, 
22 , 90, 602 

affidavit by, not evidence against other defend- 
ant, 22 , 91, 605 

deposition of, admissibility as between other 
defendants, 22 , 290, 2774—2776 
discovery against, practice as to, 18, 68, 151 — 
157 

joinder of. See Joinder of Parties 
pleadings of, whether admissible against other 
defendants, 22 , 301, 2899, 2900 

CODICIL, 

acknowledgment of, 44 , 262, 897 
adjective or substantive, whether, 44 , 381, 
2160 

alteration in. See Alteration 
annuities, variation of, by, 44 , 830, 6818 
appointment under power, revocation by codicil, 
44 , 627, 528, 3446, 3449 

attestatio'i of. See Attestation ; Attesting 
Witness 

unattested. See unattested, infra 
bill of exchange as, 44 , 237, 621 
bond, indorsement on, as, 44 , 230, 557 
condition in, restraint of marriage, in. See 
Restraint on Marriage 
contingency, failure of, 44 , 176, 41 
date, two codicils of same, 44 , 383, 2176 
deed, incorporation by, of, 44 , 388, 2221 
distribution, time for, effect of, in, 44 , 1083, 
9341 

donee, in relation to. See Donee in Will 
execution of. See Execution op Insjtrument 
executor, revocation of appointment of, by. 

See Personal Reprbsentattvb 
form of, 44 , 227—240, 512—674 

immaterial if intention testamentary, 44 , 227, 
512—519 

gift by, additional, conditions attaiohed to 
original gift, 44 , 393, 2269 
annuity, of, charge on estates devised by will, 
^ 44 , 393, 2266 

charge on property in will, whether extended 
to, U, 302, 1336 

commensurate with gift by will, 44 , 887, 221% 
contingency, on, failure of oontizigenioy, 44 , 
393, 2268 

aumder » Page fwmber, and Hie Caee mmiber, 

20 * 



CODICIL 
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OOD 1C I L — continued, 
gift by — continued, 

exempt from charge, gift by will charged, 
44 , 393, 2264 

inoperative limitations as to, absolute bequest 
in will, 44 , 330, 1660 

legacy duty, general direction as to payment 
of, in wiU, 21 , 76, 513—518 
previous codicil exempting legacies, 21 , 
76, 519 

will exempting legacies, 21 , 76, 
life estates of, failure of, effect on original 
gift, 44 , 326, 1574 

real estate, charged on, charge on personalty 
by will, 44 , 302, 1340 

same amount of, in will, cumulative, whether, 
44 , 327, 1586 

will, gift by, whether cut down, 44 , 918, 
7762 

gift, will, by, alteration of amount of, by, 21 , 76, 
516 

beneficial interest, expression in codicil that 
donees not to take, 44 , 326, 1578 
charged with debts & legacies, effect of, on 
gift by codicil, 44 , 393, 2264 
charge on land, of, sale of land, codicil con- 
firming gift, 44 , 380, 2150 
children, to, further children added by codicil, 
44 , 393, 2262 

confirmed by, gift not in will, 44 , 345, 1752 
general, specific enumeration in codicil, 44 , 
694, 4187 

revocation of share of, residue, in case of, 44 , 
391—392, 2246—2257 

settled property, of, after acquired property, 
effect of, on, 44 , 394, 2270 
substitution of, by codicil, 44 , 386, 2208 
uncertainty of, explanatory codicil, effect of, 
on, 8, 299, 760 

intermediate codicil, 44 , 390, 2236 — 2245 

codicil partly revoking will, 44 , 346, 1754 — 
1761 

unattested, 44 , 390, 2239 — 2242 
imexecuted, 44 , 391, 2245 
legacy, abatement of, by. See Abatement 
letter as, 44 , 236, 606 

misdescribed as last will, 44 , 383, 2178 — 2180 
mutual codicils, mistake in, 44 , 181, 103 
nature of, 44 , 370, 382, 2042, 2168, 2169 
non-testamentary documents, effect of codicil 
on, 44 , 388, 2221—2235 

parol evidence as to, admissibility of, 44 , 644, 
3611 

power of appointment, exercise of, by, 44 , 622, 
3393 

revocation of, by, invalid re-appointment in 
codicil, 44 , 627, 3447 
probate, admission to, of. See Probate 
property intended to be disposed by, failure 
to dispose, 44 , 747, 6047 
recital m, 44 , 308, 385, 606, 1392, 2197, 2198, 
4333—4334 

repetitional, 44 , 382, 2170 
republication of. See Rbpubucation of Will 
revival of. See Revival 
sale, invalid, confirmed by, 44 , 393, 2265 
schedule as, 44 , 230, 655 

testamentai^ document, reference to, in, 44 . 
373, 2075 

testament, included in, 44 , 173, 6, 11 
trustee, appointment of, revocation of, by. 
See Trustee 

of, by, 44 , 

figuTts foXUywing each enlry relate U. 


OO D I O I L — continued, 

unattested document — continued, 

gift by, personalty, of, exempt from debts, 
will charging realty in aid of personalty, 
44 , 301, 1327 

later, codicil referred to in, 44 , 242, 695 
paper, reference to, in, 44 , 312, 1444 
wm, added to, 44 , 208, 981 
uncertainty in, 44 , 382, 2171 — 2175 
validity of, burden of proof, as to. See Burden 
OF Proof 

proof of, sufficiency of, 44 , 383, 2187 — 2188 
vesting, effect on, 44 , 1033, 8903 
will, &, construction of, 44 , 360, 373, 386, 1805, 
2072, 2073, 2189 — 2212 
intention, to ascertain, 44 , 647, 817, 3643, 
6684 

annulled by, made at same time as wiU, 23 , 
126, 1244 

codicil as, 44 , 335, 1651 
confirmation of, by, 44 , 331, 1620 
ademption, 44 , 416, 2473 
revocation of gift, effect of, on, 44 , 614, 
3334 

will attested by legatee, codicil by other 
witnesses, 44 , 276, 1082 
will exercising power, 44 , 619, 3379 
copy of, reference to, in, 44 , 244, 705 
date of, mistake in codicil as to, 44 , 383, 21 78 — 
2183 

document, reference to, in, not referred to in 
codicil, 44 , 240, 668—670 
draft, incorporation of, 44 , 387, 2217 
effective, rendered, by codicil, 44 , 363, 1965 
“ former,” reference to, in, 44 , 394, 2272 
gift by. See gift, will, by, eupra 
incorrectly described in, 23, 94, 870, 871 
invalid, effect of codicil on, 44 , 387, 2213 — 
2214 

lapse, provisions against, in, extended to 
codicil, whether, 44 , 602, 3217 
“ last & deliberate will,” earlier codicils, 
effect of, on, 44 , 331, 1620 
“ last will,” reference to, 44 , 341, 1714 
will informally executed, 44 , 243, 698 
limitations in, uncertainty in codicil, 44 , 383, 
2175 

memorandum on, as, 44 , 367, 2004 
non-existent, reference to, in, 44 , 383, 2184 — 
2185 

paper found with, as, 44 , 230, 556 
repetitional, 44 , 382, 2170 
republication of, by. See Rbpublication of 
Will 

revival of, by. See Revival 
revocation of, by. See Revocation 
statute intervening between death &, effect 
of, on, 44 , 636, 3521—3526 
“ this my will ” includes will and, 44 , 173, 12 
two wills executed same day, codicil to one, 
44 , 229, 544 

unattested document referred to in, existing 
at date of codicil, 44 , 388, 2226 — 2285 
unattested, effect of, on, 44 , 387, 388, 2218 — 
2220 

unexecuted, effect of executed codicil on, 44 , 
387, 2215—2217 

OODIFYINQ STATUTE 

bankruptcy, 4 , 11, 5, 17, 18 
bills of exchange, 8 , 13, 37 
construction of, 42 , 770, 2096 — 2103 
object of, 42 , 770, 2094, 2095 

number, the Page number, and the Case n/wnd>eir, rewatiMlv* 
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COINAGE 


OOEROION. See also Dvresb ; Force 
criminal capacity, in case of, 14, 67, 321 — 415 
de facto government, obedience to, defence, as, 
14 , 68 , 331-^332 

evidence of, gift of annuity by wife to husband, 
trustees dissenting, 27 , 168, 1364 
fear of damage to property as, 14 , 67, 69, 325^ 
335 — 336 

gift inter vivos obtained by. See Undue 
Influence 

guarantee, avoidance of, on ground of. See 
Avoidance 

necessity, compulsion by, 14 , 68, 333 — 334 
i m minent & extreme necessity, 14, 68, 333 — 
334 

killing human being under pressure of hunger, 
14 , 68 , 334 

physical force, compulsion by, 14, 67, 68, 321 — 
322, 333 

compulsion by mob, 14 , 67, 322 
superior orders, obviously improper & illegal, 
14 , 67, 328 — 330 

threats, compulsion by, 14 , 67, 323 — 327 

apprehension of personal danger, 14 , 67, 78, 
323, 455 

treason, 14 , 67, 324 — 327 
continuing fear, 14 , 67, 325 
fear of death essential, 14 , 67, 324 — 326 
irresistible compulsion, 14 , 67, 68, 327, 333 
wife, of, 14 , 69, 337—415 
collusion, 14 , 70, 347, 359 
felonies, 14 , 71, 361 — 389 
husband absent, 14 , 69, 338 — 343 
husband present, 14, 69, 337, 339, 344 — 359 
misdemeanours, 14 , 72, 390 — 406 
offences against property, 14, 71, 369 — 389 
offences against the person, 14, 71, 361 — 368 
proof of marriage, 14 , 73, 407 — 415 
will, execution of, in relation to. Sec Undue 
Influence 

woman, of, man & woman not married, 14, 70, 
360 

OO- EX ECU TOR. See Personal Representa- 
tive 


OOH AB IT AT ION — continued, 

ceasing, agreement for, abandonment of reason- 
able legal claim as consideration, 12, 266, 
2180 

bastard, support of, as consideration, 12, 266, 
2179 

consideration for annuity, as, 12, 267, 2181 
previous seduction as consideration, 12 , 266, 
267, 2177, 2183 
validity, 12, 266, 2175—2185 
condonation, in regard to. See Condonation 
consideration, as, ceasing to cohabit. See 
ceasing, supra 

marriage within prohibited degrees, in case of, 
12 , 221, 1824 

past cohabitation. See past, infra 
desertion, in regard to. See Desertion 
divorce, refusal as ground for. See Divorce 
evidence of, denial of contract of service, as, 
12 , 289, 2382 

future, agreement for, knowledge of plaintiff 
suing, 12 , 265, 2167 

parties incapable of contracting legal marriage, 
12 , 264, 2162—2165 

plea of illegality, discovery, 12 , 265, 2166 
unmarried persons, by, 12 , 235, 1938 
validity of, 12 , 235, 264, 1938, 2160—2167 
onus of proof, 12, 264, 2160 
what amounts to, 12 , 264, 2161 
marriage, presumption as to. See Marriage 
past, agreement in respect of, 

deed, by, 12 , 264, 265, 2161, 2168—2172 
equitable relief in case of, 12 , 264, 2164 
parol, 12 , 266, 2174 
promissory note, 12 , 205, 2173 
validity of, 12 , 265, 2168---2174 
past, ceasing of. See ceasing, supra 

compensation for, consideration, 12 , 201, 267, 
1615, 2183 

presumption as to marriage. See Marriage 
resumption of, accord and satisfaction, whether, 
breach of separation agreement, in case of, 
12 , 445, 3599 

third person with, assignment of wife by husband 
for, 12 , 264, 2162 


chicory mixed with, sale of, 26 , 83, 84, 114 — 116, 
122—124 

trade, usages of, 17 , 67, 706 

COFFEE-HOUSE, 

grocer covenanting not to use premises as, sale 
of refreshments to customers, 31 , 160, 2938 
inn, distinguished from, 29 , 3, 7 

COFFIN, 

iron, burial in, permission for, 7 , 528, 82, 83 
property in, 15, 904, 9926 

private vault, in, property of churchwardens, 
19,289, 794 

COGNOVIT, 

agreement containing terms of, must be stamped, 
22 , 262, 2467 

examined copy of, evidence of original, as, 
22 , 257, 2412 

extrinsic evidence as to, 17, 300, 1207 


CO-HEIR. 


COIN. aZso Coinage ; Money 
counterfeit, 

foreign coin, in case of, 15, 718, 7766 — 7767 
offence of, 16 , 718, 7759—7763 

second offence, 15, 720, 7783 — 7787 
payment by, 12, 473, 3866 
possession of, 15, 721, 7797 — 7806 
procuring coin or dies, 15, 723, 7821 — 7823 
tender of, 16 , 1069, 1070, 72094, 12111 
tools, coinage, making, 15 , 722, 7207 — 7215 
possession of, 15, 722, 7816 — 7820 
removal of , after principal’s arrest, 14 , 64 , 
100, 200, 717 

uttering, 16 , 719, 1069, 7771—7796, 12094 
joint, 14 , 74, 429; 16 , 720, 7788—7196 
furniture, bequest of, whether included in, 44 , 
711, 712, 5565, 5582 

jewellery, bequest of, whether included in, 44 , 
738, 5933 

legal tender in. See Legal Tender 


COHABITATION, COINAGE. See also Com ; Currency 

agency of wife, as evidence of. See Wife counterfeit, making of. See Coin 

annuity for. See Annuity crown rights, in relation to, 11 , 557, 669 — 671 

Kbt : — The figures foUowing each entry relate to the Volume number, the Page nurnberT' and the Case number, respecHvely, 
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OO I N AQ E — continued* 

offences, 16, 718, 7769--7823 

colouring coin, 15, 719, 7768 — 7770 
counterfeit coin. See Coin 
evidence, admissibility of, 14, 388, 4096 — 4100 
extracting silver from coin, 15, 719, 7769 

OOLLATERALi 

actions, costs of, damages, as, on breach of 
covenant for quiet enjoyment, 31, 141, 
2768— ‘2761 

agreement, action on, demand condition pre- 
cedent to, whether, 1, 63, 66, 423, 436, 
461—466 

after acquired property, to settle, 40, 499, 472 
extrinsic evidence as to. See Extrinsic Evi- 
dence 

lease, to. See Lease 

parol, binding, whether, 40, 42, 269 

breach of, recovery of damages after 
completion, 40, 844, 2922 
parol evidence of. See Parol Evidence 
terms of, whether included in written memo- 
randum of agreement for lease, 30, 376, 

^gg ggo 

Statute of Frauds, as to, 30, 375, 388 — 389 
circumstances not affecting contract, 35, 104, 106 
covenants, running with the land. See Cove- 
nants Running with the Land 
descendants, as, under, gift by will, 44, 850, 
7039, 7040 

facts, title, notice of defect of, derived from, 40, 
163, 1226 

issues, judge & jury, functions of, 22, 29, 78 — 110 
matters, cross-examination as to, 22, 461, 4839 — 
4853 

declaration by deceased person in course of 
duty, as evidence of, 22, 61, 284—^288 
what are collateral matters to issue, 22, 491, 
6192—5201 

object, cross-examination with, on affidavit on 
application to amend writ, 22, 620, 6535 
power, defined, 37, 385, 12, 13 
promise, notice to pay on, 12, 427, 3442 
relations. See Relations 
security, mortgage, to, 35, 272, 293 — 305 
bond as, 35, 273, 293 — 306 
transfer of mortgage, effect of, 35, 377, 1187, 
1188 

performance of agreement, for, Statute of 
Frauds, within, 40, 468, 163 
satisfaction of, bars original debt, 30, 163, 326 
rent, for, eviction under title paramoimt, 31, 
265, 3950 

settlement in favour of, 40, 628, 722 — 726 
fraudulent or voidable, 25, 178, 237, 208, 
638—660 

COLLATION, 

benefice, to, 19, 406, 2379, 2380 
evidence of, bishop’s returns as, 22, 350, 3643 
lapse, on, 19, 229, 68 — 73 

COLLECTINQ SOCIETIES, 

collecting books, property in, 25, 292, 28 
collector of, defined, 26, 292, 29 
friendly societies, as, 26, 292, 28 — 38 
insurance by, funeral expenses, for, provisions 
as to, 25, 298, 37, 28 

meetings of, provision in rules as to, 25, 293, 36 
members of, disputes with, determination of, 
25 , 292, 31—24 

notice of, transfer of, 25, 293, 36 
officer of, dismissal of, 25, 292, 20 


COLLECTION. See also Oolleotor 
bank, by. See Bills of Exchange ; Cheque 
income tax, of, officials for. See Inookb Tax, 
administration 

Inland Revenue, of* See OosonssiONERS of 
Inland Revenue 
rates, of. See Rates 

COLLECTIVE DEVISE, 

lands, of, to same set of persons, effect as regards 
charges, 23, 495, 6614, 6615 

COLLECTOR, 

assessed taxes, of, appointment as, promise to 
influence, 12, 294, 2427 
distress, levy of, by. See Distress for 
Rates and Taxes 

bankruptcy, in, no discretion to accept less 
than debt, 12, 326, 2714 
extortion by, amount received paid over to 
superior, effect when, 15, 660, 7110 
income tax, of. See Income Tax 
Inland Revenue, of. See Commissioners of 
Inland Revenue 
land tax, of, 30, 307, 83 — 88 
arrears, 30, 807, 86 
authority of, 30, 807, 83 
breach of bond, 30, 307, 84 
commissioner, action of trespass against, 30, 
307, 86, 87 

premiums, of, deputy, whether unemployment 
insurance applicable to, 44, 1304, 82 
rates of. See Rates 

receipt of money by deceased, admissibility of 
entry relating to, 22, 107, 780 — 782 
taxes, of, bond given by, exemption from stamp 
duty, 7, 256, 974 

COLLEGE, 

bursar of, person holding public office, for pur- 
poses of income tax, whether, 28, 86, 488 
receipt of money by deceased, evidence as to, 
22, 107, 779 

charitable ^ts for. See Educational 

OHARiriES 

fellows of. See Fellow 

income tax assessment, interest on deposit at 
bank, claim in respect of loss, 28, 03, 320 
land tax, exemption from, 30, 303, 43, 44 
mandamua against, 19, 682, 167 — 160 
Preceptors, of, “ college or hall in any university” 
whether, income tax, for purposes of, x8, 
11, 65 

property of, sale of, 19, 683, 167 
universities, of, 19, 682, 164 — 168 

COLLEGE OF ARMS, 

books of, evidence, as, 22, 310, 3092 — 3100 
book of funeral certificates, 22 , 317, 3099 
marriage, of, 22, 317, 3100 
pedigree, of, 22, 316, 3096—3097 
possessions of monastery, of, 22 , 316, 3098 
name of dignity, 37, 49, 310 — 317 
pedigrees, evidence of. See evidence, wupra 
recording of, action for work done, 37, 49, 
318 

COLLIERY. /S'se also Goal Mines ; Mines 

certificate of, defective, recovery of penalty for, 
44, 142, 94, 96 

form and contents, 44, 142 , 93 
collier, implied term as to work, 12 , 628 , 6131 


K*t: f(mHno ewit entry rme U> the raxme nmU>er, the Page number, md the Oa$e 
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COLLISION 


COLLIERY — conHniLed, 

cost-book principle, application of, unregistered 
colliery companies, to, IO 9 1099, 7704 
defined, 34 , 600, 29^ 30 

labourer, bricklayer’s labourer employed as, 
insurable, 44 , 1308, 141 

manager of, surrender of interest, consideration, 
as, 12 , 183, 1391 

near Tyne, toU from, “ near,” defined, 44 , 148, 
160, 161 

sale of, agent on commission, effect on, 12 , 622, 
6123 

tipping spoil, nuisance caused by, 36 , 193, 344 
trading concern, as, 34, 606, 31 — 36 
truck, coals consigned in defective, liability, 36 , 
44, 275 

COLLISION (Railway), 

negligence, Fatal Accidents Act, action under* 
See Fatal Accidents Act 
proof of, 8 , 91, 622 — 624 

COLLISION (Ship). See also Navigation; 
Sea Regulations 

action for damage, 1 , 139, 467 — 523 i 36 , 98, 
119, 654, 797 

appeal, costs of, 1 , 242, 1688 — 1697 

bail in, 1 , 170, 810, 813, 814, 815 

burden of proof. See burden of proof, infra 

cargo owner, by. 41 , 808, 6696 — 6699 

cause of action, 1 , 139, 467 

costs, appeal, of, 1 , 242, 1688 — 1697 

forfeited for failure to save life, 1 , 204, 1241 
forfeited for misconduct, 1 , 204, 1242 
two or more vessels at fault, 41 , 785, 6457 — 
6466 

coimty court, in, 1 , 6 , 245, 19, 1722 — 1733 
crosff actions, evidence of negligence equally 
balanced, 41 , 775, 6338 
damages. See damages, infra 
decree in, res jvdicata, effect as, 21 , 201, 443 
evidence. See burden of proof ; evidence ; 
negligence, infra 

foreign ships, 1 , 111, 112, 140, 152, 154, 157, 

• 474, 475 

personal injuries, for, representatives, by, 1 , 
144, 513—519 

pleadings, relative bearing of vessels origin- 
ally at anchor, 1 , 182, 961 
tender in. See Tender, Admiralty action, in 
time for bringing, 41 , 799, 6598 — 6612 
two collisions alleged, only one proved, 1 , 182, 
951 

action in rem, 1 , 105, 111, 140, 71, 150, 470, 471 ; 
41 , 814, 6753—6764 

personal injuries, for, 1 , 143, 144, 145, 510, 
513, 515, 517 

Admiralty jurisdiction in case of. See Ad- 
miralty Jurisdiction 

anchored ship, with, 36 , 98, 119, 654, 797 ; 41 , 
776, 6353—6381 
arrest of ship for. See Arrest 
bailee of ship, right to damages on, 1 , 141, 483 
barge, in case of. See Dumb Barge 
both vessels at fault. See two, infra 
burden of proof, 1 , 196, 1113—1150 ; 41 , 775, 
6340—6400 

breach in chain of causation, to show, 41 , 776, 
6352 

defendant, when on, 41 , 778, 6392 — 6396 * 

effective cause of damage, 41 , 770, 6253 — 
6267 

evidence not obtainable, 22 , 41, 276 ; 41 , 776, 
6347 


OOLL 18 ION — continued* 

burden of proof — continued* 
inevitable accident, 1 , 197, 1127 — 1131 ; 36 , 
102, 106, 681, 711 ; 41 , 774, 6322—6333 
infringement of Sea Regulations, 41 , 777, 
6382—6389 

obligation to begin follows, 41 , 776, 6350, 6351 
particular instances, in, 41 , 776, 6353 — 6400 
party alleging negligence, on, 41 , 775, 6340 — 
6346 

plaintiff’s obligation as to, 41 , 776, 6348 
plaintiff, when on, 41 , 778, 6390, 6391 
shifting of, 41 , 776, 778, 6349, 6397,-6400 
sufficiency in discharge of, 41 , 776, 6362 
vessels at anchor, collision with, 41 , 776, 
6353—6381 

care required to prevent, 41 , 771, 6258 — 6288 
choice of lesser evil, 36 , 98, 119, 654, 797 ; 41 , 
772, 6271 

common law rides, 41 , 771, 6266 
emergency, in, 36 , 119, 792 ; 41 , 771, 6267 — 
6275 

negligence. See negligence, infra 
ordinary care, 36 , 101, 102, 673 — 674, 677 — 
682 ; Ai, 771, 6258— 6265 
cargo, arrest for damage to. See Arrest 
transhipment, in case of, 41 , 501, 3293 
cargo owner’s right to damages. See damages, 
infra 

charterer’s liability for. See Charterer 
collision clause in policy. See insurer, infra 
compulsory pilotage as affecting liability for. 
See Pilotage 

contributory negligence. See negligence, infra 
crossing rule, observance of. See Crossing 
Rule ; Navigation 

damages, abandonment of vessel, in case of, 41 , 
810, 6717—6720 
action for. See action, supra 
apportionment of, 41 , 783, 801, 6438 — 6485, 
6615, 6616 

negligence, where no, 41 , 783, 6438, 6439 
review by Court of Appeal, 41 , 784, 6448, 
6449 

assessment of, procedure where no material 
for, 41 , 802, 6625 
bailee of ship, right to, 1 , 141, 483 
cargo owner’s right to, 1 , 140, 143, 481, 482, 
508 ; 41 , 786, 814, 6467—6476, 6752 
measure of damages, 41 , 808, 6696 — 6699 
coaling expense, additional, 41 , 810, 6724 
compensation for depreciation of value, 41 , 
806, 6664—6665 

contributory negligence, identification, 
doctrine of, 36 , 121, 807 
damage to third vessel, 41 , 787, 6478 
death, for. See loss of life, infra 
demurrage, 41 , 804, 6642 — 6663 
deprivation of use of vessel, 41 , 811, 6732 — 
6736 

division of. See apportionment, supra 
dock dues, 41 , 807, 6679 
dredgers, in caise of, 41 , 808, 6688 — 6695 
freight, 3 , 114, 379 ; 41 , 803, 6634, 6635 
full amount from defaulting ship, 41 , 800, 
6613—6614 

general average contribution, 41 , 810, 6723 
indirect consequences, lor, 41 , 816, 6768 — 
6770 

insurance money, deducted from 17 , 126, 338 ; 
41 , 801, 6620 

insurer’s liability. See Marine Insxtranob 
interest on, 41 , 812, 6737—6745 
interest on capital value, 41 , 802, 6625 


Key :—The /teturee foUouHne each entry relate to the Volume number, the Page number, and the Case number, respectively* 
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OOLLI8 ION — cordinued, 
damages — continiLed, 

limitation of, actions for. See Limitation of 
Liability Action 

loss of Ufe, for, 1, 34, 265, 266 ; 36 , 29, 158 ; 
41 , 787, 811, 6480-—6485, 6728 
Common Law liability, 36 , 128, 846 
loss of profits, 3 , 114, 379 ; 17 , 94, 104 ; 36 , 
124, 827 \ 41 , 802, 6626—6641 
actual loss, necessity for, 41,802, 6626 — 6628 
anticipated, 41 , 802, 803, 6626 — 6628, 6633 
fishing vessels, by, 41 , 803, 6637 — 6641 
profits earned by substituted ship, 41 , 803, 
6631, 6632 

measure of, 1 , 145, 519 — 523 ; 41 , 800, 6613 — 
6745 

repairs, 41 , 806, 6666 — 6678 
salvage, 12 , 638, 4476 ; 41 , 802, 807, 6629, 
6680 — 6687 

total loss, 41 , 809, 6700—6716 
mitigation of, improper conduct by claimants, 
41 , 801, 6619 

injured ship’s duty as to, 41,801, 6617, 6618 
one vessel at fault, 41, 783, 6440 — 6446 
owner of cargo, in case of. See cargo owner, 
supra 

pecuniary loss, whether necessary, 41 , 802, 
6623, 6624 

personal injuries, for, 1 , 145, 519 \ 36 , 109, 
726-, 787, 6480— 6485 

action in rem. See action in rent, supra 
persons entitled to recover, 41 , 813, 6746 — 
6752 

persons interested in ship, in case of, 41 , 813, 
6746—6751 

profits, loss of. See damages, loss of profits, 
supra 

repairs. See measure of, supra 
salvage. See measure of, supra 
seaman, costs of repatriation, 41 , 811, 6726 
ship working at loss, 41 , 802, 6628 
substituted expense, 41 , 810, 6725 
surveyor’s fees, 41 , 811, 6731 
tender. See Tender, Admiralty action 
total loss. See measure of, supra 
towage remimeration, 36 , 124, 827 ; 41 , 803, 
810, 6636, 6722 

two or more vessels at fault, 41 , 784, 6447 — 
6466 

apportionment of damage, 41 , 784, 801, 
6454—6456, 6615, 6616 
costs, 41 , 785, 6457—6466 
underwriters’ liability. See Marine Insur- 
ance 

wages of crew, 41, 810, 6721 
wreck, costs of raising, 41, 811, 6727 
defaulting party’s liability, 41, 789, 6486 
defined, 41, 685, 5148—5150 
degree of care required. See care, supra 
dock gates, with, ship arriving later detained, 
41,816, 6770 

equipment, causing loss of, 36 , 30, 162 
negligence in, as cause of, 41 , 772, 6276 — 6288 
evidence, burden of proof. See burden, supra 
cross actions, in, equally balanced, 41 , 775, 
6338 

deceased mate, by, 22, 52, 287 
entry as, contemporaneous, must be, 22, 111, 
114, 825, 827, 882 

nautical witnesses, by, 22, 612, 5444—5447 
pilot, by, 22, 59, 334 
prevmus history of ship as, 22, 59, 333 
weight of, opinion of witnesses different, 22, 


^ COLLISION — cordinued, 

fault, presumption of, breach of sea regulations, 
for, 41 , 796, 6554—6583 
fafiure to stand by & render assistance, for, 
41 , 798, 6584—6588 

fog, in, maintaining lookout, 36 , 101 674 
foreign ship, in case of, 1 , 111, 112, 140, 152, 
154, 157, 474, 475 

foreign waters, in. Admiralty jurisdiction over 
See Admiralty Jurisdiction 
conflict of laws as to, 11 , 411, 791 
harbour, with, 36 , 106, 703 
helmsman, negligence of, 43 , 373, 8 
high seas, on, maritime law governing, 11 , 412, 
793, 794 

identification, doctrine of, where both vessels 
negligent, 36 , 121, 807 

imminent risk as defence, 36 , 98, 119, 654, 797 
indirect consequences of, 41 , 816, 6768 — 6770 
inevitable accident, burden of proof. See 
burden of proof, supra 

defence of, 36 , 101, 673—683 ; 41 , 773, 6289— 
6293 

what is, 41 , 773, 6294—6321 
insurance in relation to. See Marine In- 
surance 

joint tortfeasors, non-contribution between, 
application of principle, 41 , 798, 6589 — 
6597 

liability for, negligence. See negligence, infra 
lien for damage caused by. See Maritime 
Lien 

lights, regulations concerning. See Lights on 
Vessels 

maritime law governing, high seas, on, 11 , 412, 
793, 794 

master, duties, liabilities and rights of. See 
Master op Ship 

national ships, in case of, 41 , 796, 6550 — 6553 
negligence, burden of proof. See bm'den of 
proof, supra 

contributory, 1 , 102, 41 ; 36 , 109, 111, 726, 
734 ; 41 , 779, 6413—6419 
identification, doctrine of, 36 , 121, 807 
liability for, care required. See care, supra 
collision, necessity for, 1 , 139, 468 \ 41 , 

769, 6231—6233 

consequential damage, 41 , 769, 6240 — 6253 
damage must be caused, 41 , 768, 6229, 6230 
effective cause of damage, 41 , 769, 6234 — 
6257 

essentials of, 41 , 768, 6222 — 6485 
indirect consequences, 41 , 816, 6768 — 6770 
one or both vessels. See one ; two, infra 
proof of, 41 , 775, 6334—6410 
burden of. See burden, supra 
circumstances to be considered, 41 , 775, 
6337 

omission of act which would have occurred 
to competent officer, 41 , 775, 6336 
omission of act which would have pre- 
vented collision, 41 , 775, 6335 
power to avoid collision, 41 , 775, 6334 
principles on which court acts, 41 , 778, 
6401—6410 

what must be proved, 41 , 776, 6334 — 6336 
what constitutes, 41 , 771, 6258 — 6288 
one vessel at fault, 41 , 779, 783, 6411 — 6437, 
6440—6446 

breach of local rules, 41 , 782, 6426 — 6435 
damages. See damages, supra 
owner of ship, liability of. See ship owner, infra 
oyster beds, with, 1 , 141, 490 ; 41 , 810, 6767 
parties liable, 41 , 789, 6486—6553 
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peril of the sea, as. See Peril 
pier, with, 1, 140, 141, 480, 491 ; 36, 105, 703, 
704 

subsequent damage to property on shore, 41, 
816, 6769 

piles, with, 41, 817, 6776 
pilot, liability for. See Pilot ; Pilotage 
proof, burden of. See burden of proof, supra 
negligence, of. See negligence, supra 
seaman, costs of repatriation, 41, 811, 6726 
sea regulations for preventing. See Sea Regu- 
lations 

sea wall, with, 41, 810, 6768 
ship in tow, in case of. See Towage 
ship owner’s liability, 41, 789, 6487 — 6504 
chartered ship, in case of, 41, 791, 6506 — 6508 
duration of, possession transferred, 41, 790, 
6498, 6499 

foreign parties, action between, 41, 789, 6490 
local regulations, under, 41, 789, 6491 
master & crew, for negligence of, 41, 790, 
6503 

master, for wilful damage by, 41, 789, 6489, 
^ 6490 

navigation rules, for non-observance of, 41, 
790, 6500 

negligence, sufficiency of allegation of, 41, 
790, 6501, 6502 

officer, for negligence of, 41, 789, 6497 
pilot, for false evidence to shield, 41, 789, 
6496 

ship in charge of, 41, 789, 6492 — 6497 
master not criminally liable, when, 1 4, 40, 
93 

tow, in case of, 36, 114, 764 
servant, hired at pilot’s request, negligence of, 
41, 789, 6495 

ship presumed in charge of, 41, 789, 6488 
sunken ship, for, 41, 790, 6504 
wreck, lighting instructions given, when, 41, 
790, 6504 

sub-charterer of ship, loss of freight by, 3. 
114, 370 

sunken vessel, with, owner’s liability, 41, 790, 
6504 

Thames, on. See Thames 
towage in relation to. See Towage 
transhipment of cargo in case of, 41, 601, 3293 
Trinity Masters, assistance of, as to possibility 
of, 41, 993, 

two vessels at fault, 41, 779, 784, 6411—6437, 
6447—6466 

Admiralty & common law rules, dis- 
tinguished, 36, 112, 743 ; 41, 784, 6447 
breach of local rules, 41, 782, 6436, 6437 
breach of Sea Regulations, 41 , 781, 6420 — 6425 
damages. See damages, supra 
underwriter’s liability for. See Marine In- 
surance 

wreck, with, owner’s liability for, 41, 790, 6504 
yacht owner, liability of agent of, 41, 791, 6505 

OOLL.U8ION, 

architect, sub-contractor &, between, con- 
tractor’s liability for, 7, 356, 95 
criminal offence, as, 27, 332, 3124 
^honest purpose as element in, 27, 333, 3136 
divorce, in. See matrimonial causes, infra 
evidence to rebut, admissibility of, 22 , 480. 
5063 ; 27, 333, 3132 ^ > i » 

fraud, as distinguished from, 27, 332, 3123 
interpleader, in, defined, 29, 472, 207, 208 
effect of, 29, 472, 206 — 210 


OOLLU8 ION — continued* 
judicial separation, as bar to, 27, 332, 3127 
matrimonial causes, in, 27, 332, 3123 — 3160 
agreement not to defend, 27, 334, 3141 — 3144 
agreement or understanding between 
parties, necessity to prove, 27, 334, 
3144 

agreement to institute proceedings, 27, 334, 
3138^3140 

conflict of laws, 11, 404, 245 
fraud, distinguished from, 27, 332, 3123 
judgment by default against paramour, no 
defence by wife, 27, 333, 3133 
nullity of second marriage, effect on, 27, 333, 
3130 

plaintiff & defendant, must be between, 27, 
332, 3123 

proceedings contemplated but not brought, 
in, subsequent bond fide proceedings, 27, 
353, 3131 

separation, desire for, after crime committed, 
not proof of, 27, 334, 3137 
solicitors, in relation to. See solicitors, infra 
suppression of material facts, 27, 334, 3145— 
3152 

tainted transactions, necessity, to avoid, 27, 
332, 3125, 3126 
what is, 27, 333, 3133 — 3160 

agreement to commit or appear to commit 
adultery, 27, 333, 3133 
concerted action in conduct of suit, 27, 
333, 3134 

improper act or improper refraining from 
act, for dishonest purpose, 27, 333, 
3136 ^ 

parties, between, deprive solicitor of his costs, 
to, 30, 172, 400—401 

purchaser & trustee for sale, between, sale of 
land by court, 40, 64, 481 
solicitors aiding parties in, liability of, 27, 332, 
p24 

solicitors, between, position of parties to suit, 
27, 332, 3129 

third party, with, not sufficient, 27, 332, 3128 

COLONIAL, 

registers & certificates, certified copies. See 
Certified Copy 

COLONIAL BONDS, 

negotiable instruments, as, 6 , 446, 2863, 2864 

COLONIAL COURT8. .Sfee Colonies 
COLONIAL LAW. See Colonies 

COLONIAL OFFICE, 

representation in regulations of, effect of, 35 . 66. 
503 * 

COLONIAL PARLIAMENT. Sfee Colonies, 
legislature 

COLONIAL SECURITIES, 

income tax in respect t>f, 28 , 77, 422 — 432 

COLONIES. See also British Possession; 
Dependencies ; Dominion ; Protectorate 
The me Dependencies Including Domin- 
ions, Dependencies, Colonies and 
British Possessions ia contained in Vol. 
XVII, pp. 411 — 610 


Ejdt 
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alien entering, subject of the Crown, whether, 
2 , 129, 65 

Australia. See Commonwealth of Australia 
Bariruptcy Acts, whether applicable in, 17 , 
462, 303—306 

bishop in, appointment of. See Bishop 
bishopric in, creation of. See Bishopric 
Canada. See Canada 
Ceylon. See Chyt.on 

charitable purposes, assurance for, as affecting, 
8 , 287, 638—643 

chartered company, administration by, of, 17 , 
423, 60 

church in. See Church; Church op England 
Colonial OflSce. See Colonial Office 
commissioner for oaths in. See Commissioner 
FOR Oaths 

Companies Acts, whether applicable to, 17 , 463, 
307 

constitution of, Crown, power of, to revoke, 17 , 
417, 17 

Copyright Acts, whether applicable to, 13 , 163, 
181, 15, 165 

courts in, annexation of colony, jurisdiction as 
to matters before, 17 , 453, 215, 216 
appeal from, 17 , 477, 399 — 402 
bankruptcy in, relation to, 4 , 47, 392 — 395 
barristers, disciplinary jurisdiction over, 17 , 
454, 219 

contempt in, jurisdiction in case of. Privy 
Coxmcil, appeal to, whether entertained, 
17 , 478, 412—430 

decision of, binding, whether, 30 , 202, 717 
declaration of right against Crown by, 17 , 
454, 218 

English court, jurisdiction of, to vary decree of, 
27 , 519, 5606 

English Court of Appeal decisions, when 
binding, 30 , 195, 631 

judgment of, equiv^ent to foreign judgment 
in English courts, 11 , 354, 444, 382, 1027 ; 
17 , 471, 366, 367 
jurisdiction of, 17 , 452, 212 — 234 
absentees, in case of, 17 , 425, 69 
act of governor, as to validity of, 17 , 452, 
213 

Admiralty, 1, 251, 1794 — 1812 
charities, as to, 17 , 453, 217 
contempt, as to, 17, 478, 412 — 430 
extent of, 17 , 452, 212, 213 
extradition, as to. See Extradition 
matters before annexation of colony, en- 
forceable by municipal courts, whether, 
17 , 453, 215, 216 

matters within power to deal with, 17 , 452, 
212 

treaties, construction of, by, 17 , 453, 214 
Crown, in relation to, 17 , 416, 14 — 20 
legislative powers of, 17 , 414, 421, 457, 458, 
459, 5, 35, 243—248, 254, 258, 266, 272 
prerogative of, in relation to, 17, 416, 14 — 20 
priority of, as creditor, 17 , 417, 19, 20 
defined, 17 , 414, 1 
dependencies. See Dependencies 
dominions. See Dominion 
ecclesiastical law in, 17 , 467, 325 — 350 
English law, application of. See laws of, infra 
English statute, applicability construction of, 
17 , 461, 297—316 

inapplicable in nature, 17 , 461, 300 
repeal of by colonial legislation, Statute of 
Limitations, in case of, 17 , 462, 301 
executive council in, powers of, 17 , 422, 48, 49 


executive in, 17, 417, 27— 
extradition, jurisdiction in. See Extradition 
fugitive offenders in. See Fugitive Offender 
governor of. See Governor 
Hong Kong. See Hong Kong 
imperial a;cts adopted by, proof of, 22 , 688, 
6962 

India. See India 

Judicial Committee of Privy Council, appeals to. 
See Judicial Committee of Privy 
Council 

judicial officers in, acts done in judicial capacity, 
no liability for, 17 , 452, 208 — 210 
appointment of, 17 , 461, 200, 201 
powers of, 17, 462, 207 — 211 
removal of, 17 , 451, 202 — 206 
responsibilities of, 17 , 462, 207 — 211 
land m, property in, 17 , 472, 369 — 392 
laws of, 17, 467, 235—324 
Canada. See Canada 

conflict of opinion upon, reference under 
British Law Ascertainment Act, 1869, 
in case of, 22 , 634, 6969 
construction of, 17 , 466, 317 — 322 
English law, application of, 17, 457, 236 — 295 
conquered or ceded colonies, in, 17 , 467, 
243—284 


Crown, legislative power of, as to, 17 , 
467, 243—248 

unsuitable parts, 17 , 468, 249 — 252 
country with no system of law, in, 17 , 460, 
284 

mode of acquisition as determining, 17, 457, 
235—237 


protectorates, in, 17 , 461, 296 
right of appeal, as to, 17 , 467, 238 
settled colonies, in, 17 , 460, 285 — 295 
Straits Settlements, to. See Straits 
Settlements 

English law, introduction of, colonial statute, 
by, 17 , 457, 239—242 
repugnancy to, 17 , 424, 59 — 61 
English statutes, applicability 8c> construction 
of. See English statutes, eupra 
evidence as to, 22 , 618, 6847 — 6969 

proof, necessity for, 22 , 621, 6876, 6877 
witness, competency of, 22 , 626, 6895 — 6906 
Hong Kong. See Hong Kong 
M alta. See Malta 

New South Wales. See New South Wales 
reference to master to report on, 22 , 618, 
6847—6849 

statutes. See statutes, infra 

English, applicability of. See English 
statutes, eupra 
Transvaal. See Transvaal 
legislative powers in different colonies, 17 , 427, 
90 — 199, See also under names of Colonies 
legislature of, 17 , 423, 51 — 199 

grant of supplies by, effect of, 17, 427, 89 
Imperial Parliament, delegate of, whether, 17 , 
423, 54 

Judicial Committee of Privy Council, juris- 
diction of, affecting, whether, 17, 424, 58 
ordinance of. Order in Council, in pursuance 
of, validity of, 17 , 428, 55 
power of Crown to create, 17 , 416, 15, 16 
powers & privileges of, 17 , 428, 53 — 88 
exercise of, absolute or conditional, whether, 
17, 423, 56 

repugnancy to English law of, 17, 424, 59 — 
61 

territorial limitation on, 17, 424, 62-^68 


The flourte folUnolng each entrv reUOe to the Volume Dumber, the Page number, and the Oaee nuinber. 



( 815 ) 

OO LON I EB---conimvsd. 

legislature of — conUnv^d, 

punishment for contempt, powers -as to, 17, 
426, 70—88 

inherent, whether, 17, 426, 70 — 74 
status of, 17, 423, 6i, 52 
Malta. See Malta 

marriages in. See Foreign Marriage 
Mortmain & Charitable Uses Acts, application 
of, in, 8, 287, 637—643 ; 17, 404, 311 ; 44, 
304, 1351 

native laws in, 17, 468, 253 — 283 
continuance of, 17, 468, 253 — 265 
mode of changing, 17, 469, 266 — 268 
New South Wales. See New South Wales 
New Zealand. See New Zealand 
Mvy Coimcil, appeals to. See Judicial Com- 
mittee OP THE Privy Council 
protectorates. See Protectorate 
registers, colonial, entries in, admissible as 
evidence, 22, 341, 3431—3442 
Secretary of State for. See Colonial Office ; 
Secretary op State 

South Africa. See South Africa, Union of 
Southern Rhodesia. See Southern Rhodesia 
Statute of Limitations, whether applicable in, 1 7, 
464, 314, 315 

statutes, English, application of. See English 
sta^tes, supra 

statutes of, appHcation of, 17, 423, 466, 53, 323, 
324 

compulsory pilotage, as to. Admiralty courts, 
whether binding upon, 17, 423, 5 7 
construction of, 17, 465, 317 — 322 
proof of, 22, 633, 6958 — 6963 

adoption of Imperial Act by colony, 22, 633, 
6962 

certified copy, production from Colonial 
Office of, 22, 633, 6958 
copy without government printer’s imprint, 
in case of, 22, 633, 6963 
evidence, by, necessity for, 22, 633, 6961 
Legislative Council of India, production 
from India Office of book containing 
Acts of, 22, 633, 6960 

printed copy, production from Colonial 
Office of, 22, 633, 6959 

Straits Settlements. Straits Settlements 
Transvaal. See Transvaal 
wiU made in, law applicable to, 44, 304, 1351 
witnesses, examination of, mandamus for, 22, 
602, 6654—6657 

OOLOURABLE, 

charity, bribery, as, 20, 171, 1460 
employment, bribery, as, 20, 76, 546, 547 
imitation, passing off. See Passing Off 

OOLOUR8. iS'ee ateo Ensign ; Flag 

ship, in case of, illegal use of, Admiralty juris- 
diction as to, 1, 166, 642—644 

OOMB-OUTTINQ, 

legal cruelty, as, 2, 287, 584 

OOMBINATIONi 

acts done by, amountiag to conspiracy. See 
Conspiracy ^ 

contractual relationship, prevent parties entering 
into, to, whether tortious, 43, 117, 1215 — 1227 
procuiing termination or breach of, 43f IIS, 
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designs, of, protected, when, 43, 265, 945, 946 
registrable, when, 43, 261, 915 — 928 
employment of person, to prevent, 42, 985, 153 
illegal, nature of, 42, 968, 6 
lawhil acts becoming unlawful when done by, 

42, 968, 6 

legal & illegal, 43, 93, 968 — 1003 
patent for, 36, 662, 627, 270—340, 955—979 
infringement of, 36, 764, 2457 — 2500 
trade dispute, legality of, when in furtherance of, 

43, 120, 1237—1265 

trade interest, in pursuit of, 42, 986, 157 ; 43, 
112, 1171—1174 

trade, to injure another in, 43, 112, 1175 — 1283 

COMEDIES. See Dramatic Piece 

COMFORT, 

neighbours, of. See Adjoining Owner ; 
Neighbour 

COMITY OF NATIONS, 

conflict of laws. See Conflict of Laws 
foreign judgment disregarding, effect of, 11, 458, 
1142—1144 

private international law. See Conflict of 
Laws 

COMMANDMENTS, 

table of, 19, 449, 2919—2923 

COMMENCEMENT, 

action, of, High Court, in. See Action 

administration, for. See Administration 
Action 

annuity, of. See Annuity 
business, of, company, by. See Business 
interest on purchase-money, of. See Interest 
on Money 

lease for lives, of. See Lease for Lives 
lease, of, Settled Land Acts, under. See 
Settled Land Acts 
rent, of. See Rent (Reserved) 
risk, of. See Risk 

running of time, of, under Limitation Acts. See 
Running of Time 
statute, of. See Statute 
tenancy, of. See Tenancy 
term, of. See Lease 

title to land on sale, of. See Titlb to Land on 
Sale 

winding up of company, of See Winding up 
BY the Court 

COMMENT, 

contempt of court, in relation to. See Con- 
tempt OF Court, prejudicing public 
fair, as defence to libel or slander action. See 
Fair Comment 

COMMERCE, 

British North America Act, 1867, as to. See 
Canada 

COMMERCIAL, 

customs. See Law Merchant ; Usage 
domicU, 11, 336, 252—289 

acquisition of, 11, 336, 255—279 
company, of. See Company ; Domioil 
loss of, 11, 339, 280, 289 
meaning of, 11, 336, 252 — 254 
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person may possess more than one, 11 , 336, 
253, 254 

test of nationality, as, 11, 336, 252 
law. Law Merchant 
matters, judgments on well-established, binding, 
whether, 30, 187, 551 

purposes, purchase of land for, time for com- 
pletion, whether essence of contract, 40, 112, 
900 

undertakings, profits of, bequest of, whether 
debentures & shares included, 44, 694, 6349 
witness. See Expert Witness 

COMMERCIAL COURT, 

evidence, rules of, in, 22, 19, 4 
practice, evidence by affidavit, as to, 22, 622, 
5568 

COMMERCIAL LIST, 

action in, declaration of rights, for, 30, 144, 199 
interrogatories in, 18, 180, 1319 
order transferring action to, appeal from, 30, 
124, 30 

COMMERCIAL TRAVELLER, 

agent, as, authority of, 1 , 311, 334, 353, 365, 341, 

. 488, 615, 744 

right to pledge credit of principal for expenses, 
1, 353, 615 

contract of service with, 

actual employment, whether implied term, 1 2, 
621, 5118 

remuneration by commission, 12, 622, 5126 
entered into after employment, consideration, 
12, 179, 1345 

notice terminating, 34, 67, 433, 434 
restraining covenants. See restraining cove- 
nants, infra 

expenses of, usage as to, 1, 440, 1298 
restraining covenants, 43 , 60, 625 — 651 
breach of, 43, 63, 650, 651 
construction of, 43, 62, 645 — 649 
reasonableness of, 43, 60, 625 — 644 

COMMISSION (Authority), 

army, in, agreement to procure, void, 12, 247, 
2015 

evidence of, gazette as, 22, 324, 3189 — 3190 
gift by will to purchase, 44, 970, 8245, 8246 
mortgage of, army agents, rights of, against 
mortgagee, 8 , 491, 592 
assize, of, 14, 129, 1007-^1009 
part of High Court, 14, 129, 1007 
evidence, to take. See Commission to take 
Evidence 

gaol delivery, of, extent of, 14, 129, 1009 
prisoner committed for trial, witness absent, 

S owers of, 14 , 258, 2586 
er assize, 14, 129, 1011 

oaths, to administer. See Commissioner for 
Oaths 

oyer & terminer, of, may sit as more than one 
court, 14, 129, 1010 
peace, of the. See Justices 

COMMISSION (Body), 

benefice, to inquire into performance of duties 
of, pnvilege as to evidence, 16, 99. IS 
boundaries, delimitation of, by. See Boun- 

D ARIES 

sewers, of. See Commissioners op Sewers 


COMMISSION (Remuneration) 
agent, to. See Aqbnt 

agent, charterparty in case of. See Charter- 
party 

agreement to pay debt on receiving, 8 , 454, 272 
banker, of. See Bank 
bribe, by way of. See Secret Commission 
broker, charterparty in case of. See Charter- 
party 

evidence, building contract, in, extrinsic, admis- 
sibility of, 7, 334, 18 
canvasser, of. See Canvasser 
charterparty, for negotiation of, 41, 349, 1981 — 
2025 

commission fixed by law, agreement to pay in 
excess of, illegal consideration, 12,289, 2370 
contract for, implied terms, 12, 609, 622, 5039, 
5123-^5126 

contract for salary & commission, 12, 621, 
5118—5119 

double, advertising agent in receipt of, 12, 263, 
2071 

estate agent, of, 1, 498, 1713, 1728, 1743, 1778, 
1779 

marine insurance, in, charterers, payable to, 29, 
114, 683 

profits, on, “perquisites or profits” for pur- 
poses of income tax, whether, 28, 87, 504 
salaried official, to, profits derived from employ- 
ment, for purposes of income tax, whether, 
28, 87, 498 

sale of, goods on, account, 12, 428, 3450 
secret. See Secret Commission 
underwriting shares, etc., on, 9, 178, 184, 1130 — 
1140, 1167, 1168 

COMMISSIONAIRE, 

club, in, unemployment insurance, exemption 
from, 44, 1304, 86 

COMMISSIONER FOR OATHS, 

affidavits, alteration by initialing. See Affi- 
davit, alteration in 

alteration of title by. See Affidavit, title 
of, name of cause 

exhibit to, necessity to certify, 22, 554, 5980 
omission in jurat by. See Affidavit, jurat 
omission of signature in jurat by. See Affi- 
davit, jurat in, commissioner 
swearing of, solicitor in cause, before. See 
Affidavit, swearing of 
solicitor without practising certificate, 
before. See Affidavit, swearing of 
appointment & removal of, 42, 417, 4788 — 4791 
authority of, statement in jurat as to. See 
Affidavit, jurat, in 

colonies, in, judicial notice of signature of, 22, 
169, 1360 

description of, in jurat. See Affidavit, jurat, 
in 

duties of, 42, 417, 4793, 4794 

COMMISSIONERS, 

Admiralty, of the. See Admiralty, The 
assize, of. See Commission (Authority) 
charity. See Charity Commissioners 
customs & excise, of. See Commissioners of 
Customs and Excise 

ecclesiastical. See Ecclesiastical Commis- 
sioners 

election. See Election Commissioners 
evidence, to take. See Commission to take 
Evidence 

nufnber, and the Case number, rtepeMwdy, 
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DOIVIMI88IONER8~~con^nK6(2. OOIVIMI88IONER8 OF 8EWER8 


income tax, of. See Income Tax Commis- 
sioners 

inland revenue, of. See Commissioners op 
Inland Revenue 

land tax, of. See Ministry op Agriculture 
lunacy, in. See Lunacy Commissioners 
municipal election petitions, for. See Election 
Commissioner 

national health insurance, for. See National 
Health Insurance 

oaths, for. See Commissioner for Oaths 
prison. See Prison Commissioners 
railways & canals, of. See Railway and 
Canal CoMmssiON 

salvage, cinque ports, in relation to. See 
Cinque Ports 

sewers, of. See Commissioners of Sewers 
T reasury, of the. See Treasury Commis- 
sioners 

woods, forests, & land revenue, of. See Com- 
missioners OF Woods 

COMIVII88IONER8 OF CU8TOIVI8 AND 

collection of duties by, 39, 221, 10 — 45 
jurisdiction of, 39, 221, 10 
officers of, 39, 221, 11 — 45 

bill of sale of ship, delivery of copies to, 41, 
175, 146 

fidelity bonds, 26, 82, 583 ; 39, 221, 15 
injury to, on duty, 39, 221, 12 
mandamus, writ of, against, 16, 305, 1174^ 1175 
obstruction of, 39, 221, 13, 14 
powers & duties of, 39, 221, 17 — 45 
arrest & detention, 39, 223, 45 
bill of lading, wrongful detainer of, 41, 370, 
2170 

condemnation of goods by, evidence of 
trespass, whether, 22, 37, 135 
nonfeasance by, liability for, 39, 221, 1 7 
search of ship, 39, 12, 14 
seizure of goods, 39, 222, 18 — 44 

wrongful seizure, liability for, 39, 222, 
26--44 

liability for, trespass, in, 39, 223, 33 — 42 ; 

43, 394, 429, 171, 593 
liability for, trover, in, 39, 222, 26 — 32 
tenure of office, 39, 221, 16 
trading with the enemy, licence for. See 
Trading with the Enemy 

OOIVIMI88IONER8 OF INLAND RE* 
VENUE, 

appeal from. See Income Tax 
case stated by, 30, 122, 8 
collection of revenue by, 39, 220, 4 — 9 
collector, right to call for security from, 39. 
220, 6 

estate duty, decision on questions as to adequacy 
of consideration, 21, 18, 105 
fines, penalties & forfeitures, right to, 39, 220, 4 
Income Tax Acts, for. See Income Tax Com- 
missioners 

officers of, 39, 220, 6 — 9 
powers &> duties of, 39, 220, 6 — 8 
distress, 39, 220, 6, 7 
privileges of, 39, 221, 9 
production of public books by, 22 , 134, 1102 
prosecutions by, 39, 220, 8 
overpaid duty, refund of, mandamus^ 21, 120, 
949 , 951 

requisition by, validity of, 30, 142, 186 
revenue, collection of, by, 30, 220, 4—9 


action by or against, 41, 65, 400 — 423 
adjudication by, 16, 204, 1130, 1131 
final, when, 41, 48, 356 
validity of, 41, 49, 357 

assessment by, covenant to pay outgoings, 
whether included in, 31, 303, 4472 
cleansing, repairs, etc., liability as to, 41, 63, 

clergy as, 19 , 364, 1817 — 1818 
clerk to, salary of, whether assignable, 12, 247, 
2021 

commissioner, “ directly or indirectly interested 
or concerned in any contract,*’ 41, 47, 347 
status of, 41, 47, 344, 345 
compulsory purchase of land by, 11, 295, 2252 
contempt of court, power to commit for, 16, 205, 
1134 

fines & penalties imposed by, 41, 50, 367 — 371 
injunction against, 41, 55, 401 — 405 
removal of float on river, 44, 33, 243 
injunction granted to, 41, 55, 406 
jurisdiction of, 16, 204, 1127 — 1129 \ 41, 48, 
348—355 

mandamus against, 41, 57, 418 — 423 
negligence, liability for, 41, 56, 408 — 413 
obstruction, removal of, 44, 33, 242 — 244 
prior to action, 44, 33, 242 
order of, certiorari to quash, return, filing of, 
16, 471, 3507 

evidence of adjudication by competent court, 
as, 22, 350, 3544 

origin of commission, 41, 47, 342, 343 
power of, 41, 50, 372 — 376 
delegation of, 41, 47, 346 
presentment by jury to, 41, 49, 358 — 366 
proceedings before, 16, 204, 1132, 1133 ; 41, 
49, 358—371 

repairs, cleansing, etc., liability as to, 41, 53, 
385—399 

sewage, discharge of, prescriptive right, 44, 40, 
286 

right acquired by custom, 44, 41, 293 
status of, 16, 204, 1125, 1126 
tender by, action for trespass, 12, 322, 2668 
vesting of property in, 41, 62, 381 — 384 
works under jurisdiction of, 41, 50, 372 — 380 

COIVI MISS ION ER8 OF WOODS, 

Crown property, in relation to. See Crown 
Lands 

COMMISSION TO TAKE EVIDENCE. 

See also Examination op Witness, out of 
court 

account, necessity to direct at hearing, whether 
commission ordered, 22, 572 6238 
admissibility of evidence taken before. See 
Examination of Witness, out of court 
answer, before, defendant obtaining order for 
time, 22, 671, 6227—6229 
witness abroad, 22, 570, 6217 — 6224 
witness going abroad, 22, 571, 6225, 6226 
witness old or infirm, 22, 670, 6215, 6216 
appeal from order, 22,^67, 6176 — 6180 
appearance, before entry of, witness going 
abroad, 22, 670, 6214 
witness, old, 22, 670, 6213 
application for, 22, 692, 6511 — 6513 

affidavit in support, affidavit of applicant, 22 . 
682, 6363—6365 

affidavit of applicant’s solicitor, 22 , 582, 
6366—6370 
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COMMISSION TO TAKE EVIDENCE-- 

contimied. 

application for — contimied, 

affidavit in support — continued, 
affidavit of solicitor’s clerk, 22, 682, 6371 
contents of, 22, 683, 6379 — 6387 
dispensed with, when, 22, 682, 6372 
names of witnesses, 22, 684, 6393 — 6407 
delay in, 22, 672, 684, 6243—6248, 6417— 
6424 ; 27, 492, 6246 

payment into court, whole or part of claim, 
22, 684, 686, 6417—6419, 6424 
security for claim, 22, 685, 6423 
security for costs, 22, 686, 6421, 6422 
ex parte, 22, 567, 6181 — 6183 
made bond fide, and not for delay, 22, 573, 
6250 

what must be stated on, facts to be proved, 
22, 683, 6379—6387 
names of examiners, 22, 592, 6611 
nature of evidence to be given, 22, 583, 
6379—6392 

place of execution of commission, 22, 692, 
6513 

points of examination, 22, 692, 6512 
attempt to secure attendance of witness, proof 
of, 22, 682, 6375 

barrister as commissioner, appointment of, 22, 
686 , 6441—6443 

British Colony, of person in, 22, 696, 6550 
by whom ordered, 22, 568, 6184 — 6201 
cause of action arising abroad, proof, necessity 
for, 22, 682, 6373 

cause set down, after, 22, 671, 6236 
China, of person in, 22, 596, 6549 
claim made in suspicious circumstances, 22, 673, 
6251, 6252 

clerk to solicitor of party as commissioner, 22, 
686 , 6440 

common law court, original jurisdiction to order, 
22, 668 , 6184 

company winding up proceedings, in, 22, 569, 
6208, 6209 

conduct of examination by examiner, 22, 687, 
6468—6480 

correction of evidence of witness, 22, 691, 6504 — 
6510 

costs of, 22, 609, 6738 — 6753 

attendance of attorney, 22, 611, 6746, 6747 
attendance of counsel abroad, 22, 611, 6748 
bringing witnesses to place named, 22, 610, 
6744 

detention of witnesses till trial, 22, 610, 6745 
discretion of court, 22, 609, 6738 
scale of, 22, 611, 6751 

seciuity for, applicant leaving jurisdiction, 22, 
686 , 6431 

delay in application, 22, 686, 6421, 6422 
successful party, to, evidence not used at 
trial, 22, 610, 6743 

evidence relevant to issue, 22, 610, 6742 
examination for his benefit, 22, 600, 6740 
irregularity in form of order, 22, 610, 6741 
order obtained by consent, 22, 609, 6739 
witnesses examined by both parties, 22, 611, 
6752 

County Court judge sitting as arbitrator, whether 
may order, 22, 669, 6201 
court in which trial to be had, order by, 22. 668. 
6196, 6197 

criminal proceedings, in. 14, 440, 4664 — 4668 
depositions. See depositions, infra 
cross-examination, right of other side regarding# 
22, 678, 6313 


OOMMI88ION TO TAKE EVIDENCE— 

continued* 

Crown, suits by, to examine Crown’s witnesses, 
22, 669, 6207 

to examine witness against Crown, 22, 669, 
6204, 6205, 6206 

defence alleged not legal defence, 22, 673, 6249 
defendant resident abroad, 22, 677, 6296 — 6301 
delay in applying. See application, supra 
depositions, admissibility of, 22, 287, 2734, 2735 
foreign witnesses, of, 

interpretation, at what stage done, 22, 691, 
6492, 6493 

verification of, 22, 691, 6494, 6495 
returned in English, 22, 690, 6491 
returned in foreign language, translation on 
oath ordered, 22, 690, 6490 
suppression of, 22, 697, 6586 — 6604 

alteration by officer of court, 22, 697, 6599 
clerk to solicitor of party clerk of commis- 
sion, 22, 697, 6587, 6588 
commission issued irregularly, 22, 697, 
6586 

conversation between party and adverse 
witness, 22, 697, 6594 

depositions only signed by some commis- 
sioners, 22, 698, 6600 

depositions taken after abatement, 22, 597, 
6590 

evidence taken viva voce, 22, 698, 6604 
examination on fresh interrogatories, 22, 
697, 6595 

expiry of time, 22, 697, 6589 
grounds for, 22, 696, 697, 6579 — 6581, 6586 
—6595 

misconduct of commissioner, 22, 696, 6579 
—6581 

misconduct of witness m refreshing memory, 
22, 697, 6591 

misconduct of witness in refusing to bo 
cross-examined, 22, 697, 6592, 6593 
mistakes & omissions, 22, 597, 6596 — 6604 
omission of description of witness, 22, 697, 

6597 

omission to copy signatures on engrossment 
of depositions, 22, 598, 6603 
omission to endorse adjournment, 22, 597, 

6598 

variance in titles of commission & de- 
positions, 22, 698, 6600 — 6602 
discretion of court to grant, 22, 666, 6170 — 6183 
discharge of order for. See order, infra 
Divorce Division, in, 27, 439, 4500 — 4535 
admissibility of evidence taken on com- 
mission, 27, 440, 4524 — 4531 
affidavit in support of application, 27, 439, 
4502—4505 

appointment of commissioner, 27, 440, 4519 
4521 

examination, the, 27, 440, 4522 
form of order, 27, 440, 4518 
order made, when, 27, 439, 4506 — 4511 
order refused, unreasonable delay, on ground 
of, 27, 492, 5246 
re-opening, 27, 440, 4523 
security for costs, 27, 441, 4532 — 4535 
stage of proceed!^ at which order made, 27, 
439, 4512—4517 

documents, production of, 22, 689, 6481 — 6486 
document in court, production to witness, 
22, 690, 6484r^6486 

document in hands of other party, 22f 589, 
6482, 6483 

document referred to by witness, ft, 589 , 6481 
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1OMMI88ION TO TAKE EVIDENCE— 

conHnued* 

evidence already obtained under commission 
from foreign government, 22 , 672, 6239 
evidence obtainable in this country, 22 , 572, 

‘ 6240, 6241 

examiner, who may be appointed, 22, 586, 
6432-^6457 

execution, of, notice of. See notice, infra 
facts arising abroad, 22 , 676, 6278 — 6284 
foreign court or judge as commissioner, appoint- 
ment of, 22 , 687, 6452 — 6455 
foreign law, as to, 22 , 676, 6282 — 6284 
form of, 22 , 693, 6533 — 6544 
cross-suits, in, 22 , 694, 6534 
direction that commissioners be sworn, 
omitted in case of foreign judge, 22, 
6536 — 6538 

judge of Supreme Court in India, when 
directed to, 22 , 694, 6535 
names of commissioners, 22 , 594, 6541, 6542 
names of witnesses, whether all inserted, 22, 
594, 6540 

order for. See order, infra 
ordinary, 22 , 693, 6533 
place of examination, 22 , 594, 6543, 6544 
single commissioner empowered to self- 
administer oath, 22 , 694, 6539 
what must be inserted, 22 , 694, 6535 — 6544 
hearing postponed for long time, 22 , 674, 6257 
hostile country, of person in, 22 , 696, 6551 — 6554 
ill-health, dangerous state, 22 , 682, 6367 — 6378 
witness, of, 22 , 680, 684, 6338—6347, 6410 
affidavit of medical man, 22 , 684, 6410 
inability of witness to attend trial, belief of 
deponent, 22 , 584, 6412 

incriminating questions, commissioners not 
restrained, 22 , 400, 4070 
India, of person in, 22, 694, 6546 
insurance cases, in, payment into court, 22, 
686, 6426—6428 

interests of justice as ground for order, 22 , 673, 
6253—6255 

interpretation of depositions. See depositions, 
supra 

interrogatories, on, before issue joined, 22 , 570, 
6211 

Ireland, of person in, 22 , 594, 6545 
issue joined, before, 22 , 570, 671, 6211, 6212, 
6234 

witness old and infirm, 22 , 571, 6234 
legal necessity for examination, 22 , 583, 6392 
legitimacy, as to question of, 22 , 569, 6202, 6203 
libel action, in, justification, admission of 
publication as condition of order, 22, 585, 
6429 

plaintift resident abroad, 22 , 577, 6294 
witness resident abroad, 22, 578, 6311 
lost commission, depositions taicen under, 
admissibility of, 22 , 287, 2734, 2735 
master in chancery may order, 22, 668, 6186 — 
6195 

materiality of evidence sought to be obtained by, 
necessity for, 22 , 674, 6258 — 6269 
matrimonial causes, in, 27 , 489, 4500—4535 
Mayor’s Court, London, cannot order, 22, 668, 
6198 

uiisconduct of commissioner, 22 , 696, 6577 — 
6585 

depositions taken irregularly, 22 , 696, 6581 
evidence taken by clerk and communicated 
to other side, 22 , 690, 6580 
ground for new coininission* See new com- 
infra 


OOMMISSION TO TAKE EVIDENCE^ 

continued, 

misconduct of commissioner — cordinued. 

ground for suppressing depositions, 22, 696, 
697, 6579—6581, 6586—6595 
how rectified, 22 , 696, 6577, 6578 
necessity for examination, belief of deponent 
as to, 22 , 584, 6408, 6409 
new commission, 

affidavit in support, grounds of application, 
22 , 699, 6609 

ignorance of adverse evidence, 22 , 699, 6607 
materiality of evidence & bond fides of 
application, 22 , 699, 6608 
names of witnesses nature of evidence, 22, 
698, 6606 

agreement between parties as to, 22, 600, 6626 
application for, notice on, 22 , 698, 6605 
grounds for granting or refusing, 22 , 599, 
6611—6630 

amendment of old biU, 22 , 599, 6625 
discovery of fresh material, 22 , 600, 6627 
error of commissioners, 22 , 599, 6619 
failure to examine witnesses, 22 , 599, 6616 
first commission abandoned by applicant, 
22 , 600, 6629 

first depositions inadmissible, 22, 600, 6628 
inability to cross-examine witnesses, 22, 

599, 6617, 6618 

inability to examine witnesses, 22 , 599, 
6614, 6615 

inability to execute first commission, 22, 

600, 6630 

misconduct of commissioner, 22 , 596, 6582 
—6585 

non-attendance, 22 , 597, 6583 
refusal to proceed, 22 , 597, 6584 
non-attendance of witnesses, 22 , 599, 

6611, 6612 

oath of commissioner omitted, 22 , 599, 6622 
oath not administered in prescribed form, 
22 , 599, 6621 

premature publication, 22 , 599, 6620 
some witnesses not examined, 22 , 599, 6623, 
6624 

witness examined before person not com- 
missioner, 22 , 599, 6613 
interrogatories, form of, former depositions 
suppressed, 22 , 699, 6610 
issue of, 22 , 598, 6605—6610 
notice of execution of, 22 , 592, 6514 — 6521 
interpleader proceedings, in, to whom given, 
22 , 592, 6514, 6515 
length of, 22 , 693, 6519 
to opposite party, 22 , 592, 6516, 6517 
to \^tness, 22 , 693, 6518 
when not misleading, 22 , 593, 6520 
where no stipulation as to, 22 , 593, 6521 
official referee may order, 22 , 669, 6199 
order, appeal from, 22 , 667, 6176 — 6180 
discharge of, delay, 22 , 600, 6631 
order obtained by applicant, rule absolute 
in first instance, 22 , 600, 6632 
effect of, revocation of notice of trial by 
applicant, 22 , 595,^ 6565 
stay of proceedings, 22 , 595, 6564 
form of, 22 , 593, 6522—6532 

means of identification of witnesses, 22 , 593, 
" 6524 

names of commissioners, 22 , 693, 6531 
names of witnesses, 22 , 593, 6523 
place of examination, 22 , 593, 6525 — 6528 
time & manner of examinaUon, 22 , 693, 
6529, 6530 


each sfdry relate to the Vchme number, the Page number, and (he Case number. 



COMMISSION TO TAKE EVIDENCE 


( 320 ) 


OOIVIIVII88ION TO TAKE EVIDENCE— 

conUnued. 

order — continued* 
form of — continued. 

variance between order and commission, 
22, 593, 6532 

what must be included in, 22, 693, 6523 — 
6532 

grounds for granting or refusing, 22, 672, 
6239—6362 

saving of expense, 22, 681, 6361, 6362 
witness old or infirm, 22, 580, 6337 — 6360 
interlocutory, whether, 30, 134, 125 
proof of grounds for, 22, 582, 6363 — 6412 
how proved, 22, 582, 6363 — 6372 
sufficiency of, 22, 684, 6408 — 6412 
what must be proved, 22, 682, 6373 — 6407 
subject to terms, 22, 584, 6413 — 6431 

justification of libel, admission of publica- 
tion, 22, 686, 6429 

payment into coiirt, insurance cases, in, 22, 
686, 6426—6428 

when imposed, 22, 684, 585, 6413 — 6415, 
6417—6419, 6426—6428 
payment of costs in former suit, 22, 584, 
6416 

parties resident abroad, 22, 576, 6285 
parties resident, or going abroad, 22, 576, 6285 — 
6301 

peremptory order to speed, after, 22, 571, 
6235 

perpetuation of testimony, old age of witnesses, 
22, 613, 6776 

places outside the dominions, of persons in, 22, 
694, 6547—6549 

places to wliich issued, 22, 594, 6545 — 6554 
plaintiff going abroad, 22, 676, 6286, 6287 
plaintiff resident abroad, 22, 576, 6288 — 6295 
small interest in action, 22, 676, 6288 
position of witness regarding, 22, 591, 6497 — 
6502 

pregnancy of witness, in case of, 22, 580, 6348, 
6349 

Privy Council may order, 22, 569, 6200 
probate proceedings, in, 22, 569, 6210 
proceedings in which ordered, 22, 569, 6202 — 
6210 

production of documents. See dociunents, 
supra 

production of subject-matter of action at 
examination, 22, 590, 6487 — 6489 
refusal of witness to answer on, 22, 691, 6500 
refusal of witness to sign deposition, order made 
on, 22, 691, 6499 

remuneration of commissioner, 22, 595, 6566 — 
6576 

by whom payable, 22, 596, 6576 
calculation of, 22, 696, 6571 — 6575 
by day, 22, 596, 6572 

special examiner, in case of, 22, 596, 6573, 
6574 

lien on depositions, 22, 596, 6569, 6570 
pleadings, for reading, 22, 696, 6575 
recoverable by action, 22, 695, 6566 
reference to master to ascertain, 22, 696, 
6567, 6568 

return of evidence taken before. See Examina- 
tion OP Witness, out of court, return 
slander action, in, statement of what witnesses 
are to prove, 22, 685, 6430 
sole witness to fact, belief of deponent that 
witness is, 22, 684, 6411 

to, ground for order, 22, 676, 
6270 — 6277 


COMIVII88ION TO TAKE EVIDENCE— 

continued. 

solicitor of party cannot be examiner, 22, 586, 
6432—6435 

special circumstances, necessity to show, 22, 682, 
6375 

special examiner in place of commissioner, when 
appointed, 22, 586, 6445 
stage of proceedings at which ordered, 22, 570, 
6211—6238 

subject-matter of action, production to witness 
of, 22, 690, 6488, 6489 
time allowed for, 22, 596, 6555 — 6563 

commission executed on day returnable, 22, 
695, 6555 

extension of, 22, 696, 6560 — 6563 
not limited by order, 22, 596, 6556 
reasonable time, 22, 595, 6557 — 6559 
translation Sd interpretation in case of, 22, 590, 
6490—6496 

who may be appointed examiner, 22, 586, 6432 
— 6457 

witness, old age or infirmity of, 22, 580, 6337 — 
6360 

witnesses abroad, 22, 578, 6302 — 6317 
witnesses going abroad, 22, 579, 6318 — 6336 
witness in attendance on dying relative, in case 
of, 22, 574, 6256 

witness in England at beginning of suit & then 
going abroad, 22, 578, 6312 
witness previously examined may be examined 
subsequently viva voce, 22, 591, 6497, 6498 
Workmen’s Compensation Acts, under, power 
to order, 34, 388, 3151 

COMIVlITTAL FOR TRIAL, 

comments, prisoner, by, contempt of court, in 
relation to. See Contempt op Coitrt 
company, in case of, 20, 189, 1646 
justices, by, 14, 199, 1788 — 1801 

extent of jurisdiction of, 14, 199, 1788 — 1801 
when accused should be conunitted, 14, 200, 
1791—1796 

COMMITTAL TO PRI80N, See also 
Attachment op Persons ; Contempt op 
Court ; Imprisonment for Debt 

The title Contempt of Court, Attacioient 
AND Committal is contained in Vol. XVI, 
pp. 1 — 92 

array, by challenging, 16, 18, 132 — 133 
attachment, 

action, remedy by, where, 16, 46, 491 
administrator, of. See personal representa- 
tive, infra 

affidavit in support of application for. See 
motion, infra 

appeal against. See order, infra 
application for, 16, 61, 690 — 702 

evidence in support of. See motion, infra 
how made, 16, 61, 692 — 696 
time for, 16, 61, 697 — 702 
who may m^e, 16, 61, 690, 691 
bankruptcy, contempt of court, in proceedings 
in, 16, 26, 32, 211, 303—305 
board, members of local, in case of, 16, 48, 
520 

certiorari, writ of, civil cases, to remove for 
trial in, disobedience to, for, 16, 450, 
3193—3195 

quashing, for purposes of, disobedience to, 
for, 16, 476, 3568—3572 
company, limited, in case of, 16, 49, 522, 523 

number, the Page number, and the Case number. 
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COMMITTAL TO PRISON — continued, 
attachment — continued, 

conditions precedent to issue of process, 1 6 , 46, 
487, 488 

disobedience to subpoena, in case of, 22 , 
446, 4633—4044 

contempt of court, for, 16 , 46, 487 — 1098 
convocation, members of, protection of, from, 

19 , 233, 114 

costs, disobedience to order as to security for, 
in case of, 5 , 1022, 8340—8348 
non-payment of, in case of, 4 , 618, ; 6 , 

1022, 8345—8349 

costs on application. See order for, infra 
Crown debt, enforcement of, payment of, 5 , 
1022, 8343, 8344 

custom, whether attachment lies by, default 
of appearance in local court of record, 16 , 
197, 1019 

debt, imprisonment for. See Imprisonment 
FOR Debt 

debtor, of, 5 , 1021, 8333—8350 

Crown debt, for, 5 , 1022, 8343, 8344 
discharge from custody. See Discharge, 
custody, from 

discovery, failure to give, in case of, 16 , 65, 
011—615 

disobedience to order of court, for, 18 , 246, 
1899—1924 

contents of order, 16 , 49, 527 — 544 
costs, in case of. See costs, supra, 
demand for compliance with order, 16 , 57, 
045—089 

sufficiency of, 16 , 68, 048 — 073 
entry of order, 16 , 61, 545, 540 
indorsement on order, 16 , 59, 074—089 
personal service of order, when dispensed 
with, 16 , 62, 565—616 
when dispensed with, order for discovery, 
inspection & interrogatories, in case 
of, 16 , 65, 611—616 
order known to respondent, 1 6 , 52, 
565—587 

respondent evading service, 16 , 54, 
588—607 

undertakings given, 16, 55, 608 — 610 
when necessary, 16 , 51, 547 
service of order, 16, 51, 547 — 644 
partner’s, in case of, 36 , 409, 789 
substituted service of order, when ordered, 
16 , 56, 617—019 

sufficiency of service of order, 16, 56, 620 — 
044 

time for compliance with order, statement 
of, 16 , 49, 529—544 

transfer of stock, in case of, 22 , 533, 5712 
Divorce Court, in, 27 , 641, 5911 — 5955 
estate duty, in respect of non-payment of, 21 , 
44, 281 

executor, of. See personal representative, 
infra 

friendly society, secretary of, in case of, 16 , 
48, 521 

husband & wife, joint order upon, 16, 48, 509, 
510 

indictment & criminal information, remedy 
by, where, 16 , 46, 492 
inferior court, of, 16 , 12, 55 — 04 
inhabitants of county, of, disobedience to 
order to repair bridge, in case of, 26 , 683, 
2729 

injunction, for breach of, 28 , 526, 1341 — 1353 
legacy duty, failure to account for, in 43ase of, 
21 , 82 , 682, 583 

BIby : — The fi4fwe$ foUoioino each entry relate to the Volume 

J. 


COMMITTAL TO PRISON— corUinued, 
attcichment — continued, 

mandamus, disobedience to writ of, in case of, 
16 , 346, 1709—1729 

married woman, in case of, 16 , 48, 508 — 517 
motion for, 

affidavit in support, by whom made, 1 6 , 68, 
792, 793 

contents of, 16, 69, 805 — 826 

disobedience to subpoena, in case of, 16 , 
69, 808—811 

“ rule ” called “ order,” effect of, 16, 
69, 812 

demand for compliance & indorsement on 
orders, as to, 16 , 70, 822 — 820 
filing of, 16 , 71, 850, 851 
form of, 16 , 68, 794 — 801 
misdescription in, 16 , 71, 852 
necessity for, 16 , 68, 791 
ordei's, service & production of, as to, 1 6, 
69, 813—821 

respondent’s right to read, 16 , 71, 853 
service of with notice, exhibits, copies of, 
as to, 16 , 71, 848, 849 
in respect of what motion, 16 , 70, 834 — 
837 

necessity for, 16 , 70, 827 — 833 
time 8c place of, 16 , 71, 845 — 837 
what affidavits served, 16 , 70, 838 — 844 
swearing of, 16 , 69, 802 — 804 

agents of prosecutor, before, effect of, 
22 , 556, 6006 

irregularity in, power of court to condone, 
16 , 71, 866—869 

notice of. See notice of motion, infra 
proof of contempt, 16 , 71, 855 — 865 
notice of motion, 16 , 46~— 48, 62, 494, 496, 505, 
703—790 

amendment of, 16 , 68, 788 — 790 
application on, 16 , 62, 703 — 790 

form & contents of, 16, 62, 710 — 720 
necessity for, 16, 62, 703 — 709 
service of, 16, 64, 721 — 782 
affidavit of, 16 , 68, 783—787 
personal service, as to, necessity for, 16 , 
64, 721—765 

no appearance entered, where, 16 , 66, 
700—762 

respondent evading service, where, 16 , 
65, 742—759 

respondent has knowledge, where, 16 , 

65, 739—741 

waiver by respondent, in case of, 16 , 

66, 763—765 

sufficiency of, 16 , 67, 777—782 
order, disobedience to. See disobedience to 
order of court, supra 

order enforced by, 16 , 46, 48, 493, 500, 501, 
503, 504 

order for, 16 , 72, 5 — 943 

absolute in first instance, where, 16 , 72, 
870—882 

appeal from, 16, 9, 80, 90, 10 18, 21, 988— ■ 

1006, 1128—1135^ 

colonial courts of record, orders of, as to, 
16 , 82, 1004, 1005 
costs, as to, 16 , 81, 1001 1003 

leave to appeal, 16 , 80, 988, 989 
orders made in “ criminal cause or 
matter,” as to, 16 , 81, 990—996 
orders refusing attachment or committal, 
as to, 16 , 81, 997—1000 
security for costs, as to, 1 6, 82, 1006 
conditional, 16, 76, 920 — 926 


number, the Page number, and the Case number, respedicely, 

1—21 



COMMITTAL TO PRISON 
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COMMITTAL TO PRISON— «on^inu«<f. 

attachment — continued, 
order for — conMnued. 
contents of, 16, 73, 894^ — 919 
imprisonment, duration of, as to, 16, 74, 
908—916 

statement & adjudication of offence, as 
to, 16, 73, 894—907 

costs on application for, 16, 76, 81, 932 — 
944, 1001—1003 

effective, from what time, 16, 72, 883 — 893 
execution of, 16, 77, 945 — 975 
arrest, by, 16, 77, 945 — 954 

pri\^ege from, in respect of what con- 
tempts, 16, 79, 976 — 987 
bail, as to, 16, 79, 971—975 
re-arrest, by, 16, 78, 955 — 970 
irregularity in, 16, 73, 891 — 893 
sealing, necessity for, 16, 73, 888 — 889 
second, 16, 79, 80, 966, 977 
setting aside or suspending, 16, 76, 86, 89, 
927—931, 1063, 1114—1121 
irregularity in affidavit, waiver of, 22, 
663, 5976 

pai’liament, of member of, 36, 291, 407 
partnership firm, in case of, 36, 409, 788, 789 
personal representative, of, 24, 749, 7786 — 7789 
administratrix, when no assets, 16, 48, 519 
persons subject to, 16, 48, 507 — 524 
privilege fi*om arrest. See Privilege from 
Arrest 

procedure, as to, 16, 49, 527 — 869 
prohibition, after, 16, 397, 2416 — 2417a 
receiving order, effect of, 4 , 166, 1562 — 1565 
replevin, attachment lies for pursuing, 1 8, 429, 
1667—1668 

sheriff, of, 41, 122, 782—802 
solicitor, of, 42, 328, 3694—3699 

default in payment of money or costs, 42, 
369, 4100—4119 

unqualified person acting as, 16, 49, 81, 
524, 991 ; 42, 414, 4767—4775 
specific performance of agreement for lease, on 
non-compliance of decree of, 30, 420, 821 
subpoena, disobedience to, for. See witness, 
infra 

suit dismissed, where, enforcing order as to 
alimony & costs, for, 16, 46, 493 
summons, concurrent issue of summons & 
attachment, default of appearance in local 
court of record, 16, 197, 1020 
trustee, of, non-payment of money, for, 6 , 
1023, 8352—8384 

discretion of court as to, 5, 1024, 8365 — 
8381 

grounds for exercising, 5, 1026, 8371 — 
8378 

interference by Court of Appeal with, 6 , 
1026, 8379—8381 
refusal to exercise, 6 , 1026, 8370 
fraud need not be shown to justify, 5, 1023, 
8354 

member of parliament as trustee liable to 
attachment, 5, 1023, 8356 
orders, applicable to, 6 , 1023, 8357 — 8363 
consent order, 6 , 1023, 8359 
order not specifying any sum, 6 , 1023, 
8357 

order to pay trust money into court, 5. 
1023, 83B8 

order to transfer fund of coiisols, 6 . 1024, 
8380 ’ 

P^r aa tmstee, $, 1023, 83S6 
release of trustee, S, 1026, 838S — 8884 


COMMITTAL TO PR ISON— confinueef. 

attachment — continued, 
undertaking, counsel, by, breach of, for, 3| 
345, 355 

enforcement of, for, 16, 47, 49, 499, 530 
wife, separate answer by, 16, 48, 510, 514 — 517 
witfiess, of, subpoena duces tecum, failure to 
obey, 22, 432, 446, 4484, 4629—4695 
subpoena, evasion of service of, no power to 
apprehend for, 20, 165, 1374 
failure to obey, 16, 62, 698, 699 ; 22, 433, 
434, 440, 445—449, 665, 4498—4501, 
4509, 4512, 4514, 4583, 4629—4695, 
5997 

affidavit in support, calling of witness, 
must state, 16, 69, 808 — 809 
affidavit in support, jurisdiction of 
court, must state, 16, 69, 811 
affidavit in support, witness to be 
material, must state, 16, 69, 810 
writ, nature of, 16, 40, 489, 490 

not essential to sequestration, 21, 696, 696, 
1780, 1780a, 1781 

wi‘it of, discharged without costs, 22, 633, 5712 
writ, premature return, effect of, 21, 696, 1784 
attachment &, claim for, by same motion, 16, 
47, 496 

distinguished, 16, 47, 497 — 506 
bail on. See Bail 

bankruptcy proceedings, in. See contempt of 
court, for, infra 

Cambridge University, Chancellor’s Court, by. 

See Cambridge Univebsity 
contempt of court, for, 16, 46, 487 — 1098 
application for, 16, 61, 690 — 702 
bankruptcy proceedings, in, 5, 623, 5613 — 
5675 ; 4 , 35, 301, 302 

county court, power of, 4 , 39, 334 — 336 ; 

5, 623, 1032, 5614, 8435 
Lord Chancellor’s powers, 4 , 35, 301, 302 
Commissioners of Sewers, power of, to commit, 
16, 205, 1134 

conditions precedent to issue of process, 16 , 
46, 487 

default of distress, for. See Distress for 
Rates and Taxes; Distress under 
Summary Jurisdiction Acts 
director, of, breach of undertaking by com- 
pany, on, 9 , 512, 3358 

discharge from custody, after, 16, 82, 1007 — 
1098 

judicial hearing, without, 16, 84, 1042 
jurisdiction as to, 16, 83, 1024 — 1096 
motion for, 

affidavits in support of, 16, 68, 791 — 854 
respondent’s right to see answer, 16, 71, 
854 

service of, 16, 70, 835 
costs of, order to pay, appeal from, 14, 654, 
6296 

notice of motion for, attachment, issue of, on, 
16,46,494 

notice of attachment, to be included in, on, 
16, 68, 788—790 
service of, 16, 66, 766 — 776 
affidavit of, 16, 68, 783—787 
evidence & proi^ure as to, 16, 68, 783 — 
790 

order for, 16, 72, 870 — 943 
absolute in first instance, when, 1 6, 72, 870 — 
882 

appeal from, 16, 80, 988 — 1006 
conditional, 16, 75, 920—926 
contents of, 16, 73, 894 — 919 
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COMMITTAL TO PMSOH-^ontinued. 

contempt of court, for — coTVlinued. 
order for — cordinued, 

costs on, application for, 16 , 76, 932 — 944 
effective, from what time, 16, 72, S33 — 893 
execution of, 16 , 77, 945—975 
arrest, by, 16 , 77, 945—954 
arrest, privilege from, in respect of what 
contempts, 16 , 79, 976 — 987 
bail, as to, 16 , 79, 971—975 
re-arrest, by, 16 , 78, 955 — 970 
ex parte, not granted, 16 , 40, 495 
refusal of order, 16 , 14, 81 
sealing necessary, 16 , 73, 887 
partner, one of several, motion for, 16 , 48, 
518 

party, right of, to be heard, before, 16 , 49, 
525, 526 

persons subject to, 16 , 48, 507 — 524 
proof of, 16 , 71, 855 — 865 
County Court, by, bankruptcy, in. See con- 
tempt of court, for, bankruptcy proceedings, 
in, 8upra 

debt, for. See Imprisonment for Debt 
defined, 37 , 568, 23 

extradition, with a view to, 24 , 884, 112 — 123 
discharge from custody after, 24 , 885, 888, 
124, 144 

smTcnder after, 24 , 887, 140 — 143 
habeas corpus. See Habeas Corpus 
judfmiGnt debts, for, 5 , 1032, 8436 — 8514 
motion in coiu4) for, refusal of, whether inter- 
locutory order, 30 , 134, 126 
rates, for non-payment of, 38 , 031, 1509 — 1515 
sale of land by court, on non-payment of 
purchase money, 40 , 64, 466 
sheriff, of, 41 , 124, 805—807 
warrant. See Warrant op Arrest 
witness refusing to be examined, 22 , 476, 5018 — 
5020 

DOMMITTEE, 

agricultural wages, for Monmouth, regulations 
by, 44 , 1301, 67 

borough coimcil, of, 33 , 61, 373 — 376 
club, of. See Club 
county council, of, 33 , 107, 718 — 725 
directors of company, of, quorum at, 9 , 481, 
3155 

government, 

foreign, of, report of, evidence, as, 22 , 332, 
3307 

report of, as evidence, 22 , 52, 114, 288, 870 
inspection, of, appointment of, 4 , 241, 2287, 2288 
bankruptcy, in, 4 , 241, 2287 — 2299 
company winding-up, in, 10 , 887, 6036 — 6038 
constitution of, 10 , 887, 6036, 6037 
decision of, effect of, 10 , 888, 6038 
contract signed for debtor, liability on, 1 , 
634, 2564 

directions by, 1914 Act, under, 4 , 242, 2294, 
2295 

fiduciary nature of office of, 4 , 242, 2289 — 2293 
^ power of, exercise of, 4 , 242, 2296 — 2299 
joint. See Joint Committee 
ludicial, Privy Council, of. See Judicial Com- 
MiTTEB OP Privy Council 
local authority, of, 33 , 17, 68, 69 
lunatic, of. See Committee op Lunatic 
members of, joint UabiUty of, 12 , 40, 194 
mmute book of, secondary evidence of contents 
of, when allowed, 22 , 239, 2145, 2146 
pensions, approval of old age pension by, 44 , 
1316, 177 

Kst; 

J. 


OOMM ITTEE — continued, 

provisional, projected company, of, partners, 
whether, 36 , 522, 1912, 1913 
Buie, of the Supreme CouH. See Rule Com- 

MTTTEE 

solicitors employed by, liability to, 12 , 40, 194 
sports, hire of field by, nature of possession of 
individual members, 43 , 391, 148 
standing. See Standing Committee 
standing joint. See Standing Joint Committee 
Stock Exchange, of the, 42 , 790, 15 — 18 

COMMITTEE OF LUNATIC, 

accounts of, 33 , 187, 192, 242, 833 — 836, 911 — 
925, 1614—1619 

actions by & against, 33 , 230, 1421 — 1438 
costs, 33 , 245, 1656—1658 
admission by, as evidence, 22 , 87, 570 
agent, employment of, 33 , 190, 879 
appointment of, 33 , 183, 782 — 819 

estate of lunatic, in case of, 33 , 184, 803 — 810 
no one willing to act, receiver being appointed, 
33 , 185, 811, 812 

person of lunatic, in case of, 33 , 184, 788 — 802 
proposals for, 33 , 183, 776—778 
termination of, 33 , 185, 813 — 819 

committee of estate, in case of, 33 , 185, 815 
—819 

committee of person, in case of, 33 , 185, 
813, 814 

who appointed, 33 , 183, 782 — 784 
banki'uptcy of lunatic, effect of, 4 , 175, 1629 
consent of, sale of property of person of unsound 
mind by order of court, to, 40 , 68, 519 
costs of, 33 , 242, 1607—1622 

accounts, in case of, 33, 242, 1614 — 1619 
appointment, of, 33,242, 1609 — 1613 
surety, of, 33, 243, 1620 — 1622 
court, duty to act under direction of, 33, 189, 
867—878 

conduct of proceedings, 33 , 190, 869, 870 
money, expenditure of, 33 , 190, 871 — 874 
death of lunatic, effect of, 33 , 229, 1408 — 1512 
debt paid by, legacy subject to debts, effect 
on, 44 , 479, 2969 

estate of lunatic, of, appointment. See appoint- 
ment, supra 

powers as to, 33 , 189, 858 — 1420 
interim, 33 , 183, 779—781 
lease, in relation to. See Lunatic 
lodgment of documents, etc., in court, 33 , 192, 
926—930 

neglect of compliance with orders, effect of, 33 , 
190, 880—882 
negligence of, 33 , 205, 1092 
orders, neglect to comply with, 33 , 190, 880 — 882 
partnership, in case of, 33 , 208, 1143, 1144 
person of lunatic, of, appointment. See appoint- 
ment, supra 

powers as to, 33 , 187, 832 — 857 
position of, 33 , 189, 858 — 891 
quasi-committee. See Quasi-Committee 
remuneration of, 33 , 190, 883 — 891 
sale of land by, 33 , 209, 1145—1170 
security by, 33 , 191, 892—910 
surety for, liability, receipts after death of 
lunatic, for, 26 , 82, 582 

OOMMIXTIO, 

chattels, of, 3 , 70, 120 — 132 
defence to action for trespass, as, 43 , 428, 531, 
532 

principal & agent’s money, of, rights of principal, 
1 , 447, 1364—1371 


'THKe fiovres each entry reUxtc to Utc Volume wwnber, the Page wwnber, and the Case number, re^^^icety. 
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COM MOD ATU M . See also Loan 
loan of chattels gratis as, 3, 63, 1 

OOMMON, 

assault. See Assault 
carrier. See Common Carrier 
council of the City of London. See City op 
London 

danger. See Common Danger 
employment. See Common Employment 
error. See Mistake 

fields, inclosure of. See Inclosure of 
Commons 

gaming-house. See Gaming-House 

informer. See Common Informer 

interest. See Common Interest 

jury. See Common Jury 

land. See Common (Land) 

lodging-house. See Common Lodging-House 

pleas. See Court op Common Pleas 

poor fund. See Common Fund 

pound. See Impounding 

prayer, book of. See Book of Common 
Prayer 

property, conversion by co-owner, 43, 495, 496, 
350 

purpose, criminal liability where offence com- 
mitted for, 14, 74, 429 
recovery. See Recoveries 
seal. See Seal 
socage. See Socage 

staircase, Flats, Chambers and Offices 
tenant in. See Tenant in Common 
vendor. See Common Vendor 

COMMON (Land), 

The idle Commons and Rights of Common is 
contained in Vol. XI, pp. 1 — 90 
abatement, commoner, by. See commoner, 
infra 

action in respect of, commoner, by. See com- 
moner, infra 

alienation of right of, 11, 37, 511 — 529 
appendant, alienation of, 11, 37, 513 — 516 
apportionment of , 11,38, 531 — 535 
creation of, 11, 6, 13 — 40 
pasture, of. See Pasture (Coatmcn of) 
suspension of rights. See suspension, infra 
apportionment of right of, 11, 38, 530 — 540 
approvement of. See Approvement of Waste 
appurtenant, alienation of, 11, 37, 517 — 527 
apportionment of, 11, 38, 536 — 540 
creation of, 11, 8, 41 — 93 
pasture, of. See Pasture (Common of) 
piscary as, 11, 20, 229 
balks, 11, 26, 316 
beastgate, nature of, 11, 26, 313 
byelaws with reference to, construction of, 11, 
88, 1075 

enforcement of, 11, 88, 1076 
who may make, 11, 87, 1063 — 1074 
cattle, for. See Pasture (Common of) 
commonable animals, evidence of right, 11, 16, 
169, 170 

what are, 11, 16, 166 — 168 
commonable rights, acquisition of, 11, 39, 643 — 
554 

commoner, 

abatement by, 11, 48, 694 — 715 

damage by rabbits, 2, 207, 29 \ 11, 48, 695 
— 701 

feUow-commoner, against, 11, 60, 738-^741 
fences, of, 11 , 40, 557 


COMMON — continued. 
commoner — continued. 

abatement by — continued. 
hedges, of, 11, 49, 710 — 
house built on common, 11, 49, 706 — 709 ; 
36, 206, 476 

lord of the manor, against, 11, 60, 720 — 730 
surcharge, in respect of, 11, 60, 720 — 724 
stranger, gainst, 11, 61, 750 — 763 
wron^ul inclosure, for, 11, 46, 642 
action by, 11, 46, 643 — 648 

Attorney-General, whether necessary party, 
11, 47, 667, 668 

damage to pasture, for, 11, 61, 746, 747 
decree in, who bound by, 11, 48, 693 
defendants, who may be, 11, 47, 664 — 666 
discovery in, 11, 87, 507 — 510 
disturbance, for. See disturbance, infra 
evidence. See evidence, infra 
fellow-commoner, against, 11, 60, 731 — 737 
form & procedure, 11, 47, 671 — 693 
lord of manor, against, 11, 49, 716 — 719 
maintenance of, 11, 47, 669, 670 
measure of damages in, 11, 61, 747 
plaintiffs, who may be, 11, 46, 649 — 663 
pleading in, 11, 47, 673 — 687 
representative, 11, 47, 654 — 663 
stranger, against, 11, 60, 742 — 749 
wron^ul inclosure, for, 11, 46, 642 
distress, right of. See distress, infra 
excluded from, 11, 46, 642 — 715 
extinguishment of rights. See extinguish- 
ment, infra 

nuisance on common, liability for, 11, 41, 560 
possession. See possession, infra 
rights & remedies of, 11, 46, 642 — 764 
compensation, compulsory acquisition, on, appor- 
tionment &, application of, 11, 39, 546 — 551 
commoners, to, 11, 39, 543 — 545 
jurisdiction to deal with, 11, 40, 555, 556 
proof of right, 11, 40, 554 
who entitled, 11, 39, 546 — 549 
compulsory powers, acquisition under, 11, 38, 
541—556 

compensation on. See compensation, supra 
creation of rights of, 11, 28, 351 — 510 
custom, by, 11, 35, 462 — 480 
new grant, by, 11, 28, 357 — 366 
prescription & custom, distinction between, 
11, 29, 367—371 

time & mode of, 11, 28, 351 — 366 
disafforestation, effect of, 11, 24, 280 — 282 
discovery in action concerning, 11, 37, 507 — 510 
distress, 

commoner, by, fellow commoner, against, 11i 
60, 738—741 

stranger, against, 11, 61, 750 — 769 
terre-tenant, by, 18, 276, 130 
disturbance of, action for, licence from lord of 
manor as defence, 43, 409, 317 
removal of manure, 1, 39, 306 
restricting passages for commoner’s cattle, 1» 
39, 307 

trivial damage, 1, 39, 306, 307 
drainage of, 11, 82, 1019 — 1020 
encroachment on. See Encroachment 
estovers, of. See Estovers 
evidence as to, admissibility of, 11, 30, 490 — 
606 

declarations by deceased persons as, 22, 109, 
115, 807, 896 

manorial records as, 11, 36, 498 — 600 
reputation as, 11, 36, 491 — 494 
exclusion from, commoner’s remedy, 11, 46, 


'The figures following each entry relate to the Volume number, the Page rmnber, and the Case nwrhber, respeoHvav* 



COMMON CARRIER 


[ 325 ) 


OO M IVI O N — continued, 

extinguishment of right of, abandonment, by, 
11, 63, 785-^-789 
agreement, by, 11 , 66, 818 — 821 
alteration of commoner’s tenement or estate, 
by, 11 , 64, 796—801, 803—817 
escheat of copyholds, by, 11 , 28, 361 — 363 
exhaustion or destruction of product, by, 11, 
64, 802 

inclosure, by, 11, 63, 76, 784, 976 
manor vested in Crown on dissolution of 
monasteries, 11, 62, 774 — 776 
non-user, effect of, 11, 22, 264 
purchase of part of common land, by, 11, 63, 
779—783 

release, by, 11, 63, 790 — 795 
surrender of copyholds, by, 11, 28, 361 — 363 
unity of seisin or possession, by, 11, 62, 770 — 
778 

fences on, 7 , 295, 206 

destruction by commoners, 11, 40, 557 
fishery, of. See Piscary 
foldage & foldcourse, 11 , 15, 152 — 165 
forest as, 11, 22, 264 — 282 
free warren, right of, 11, 20, 322 — 350 
fund. See Common Fund 
gated or stinted, 11, 20, 317 — 321 
grant of right of, whether court will infer breach 
of covenant for title in case of, 40 , 337, 2864 
gross, in, 11, 11, 94 — 108 

common of pasture cum pertineniiia, dis- 
tinguished from, 11,5, 7 
hedges on, abatement by commoner. See 
commoner, supra 
highway, is not, 26 , 262, 21 
highway over, whether jus spatiandi included, 
26 , 261, 7—8 

house built on, abatement of. See commoner, 
supra 

inclosure of. Sec Inclosure of Commons 
lammas lands, 11 , 24, 287 — 306 
lord of the manor, rights of. See Lord of the 
Manor 

metropolitan. See Metropolitan Common 
nuisance on, commoner, by, 11, 41, 560 
owner of the soil, rights of, acquisition of, 11 , 38, 
541, 542 

pannage, right of, 11 , 24, 276 — 278 
pasture, of. See Pasture (Common of) 
piscary, of. See Piscary 

possession, de facto, of, only where actual 
pos^ssion, 43 , 386, 116 
exclusive right to, justifying trespass to, 43 , 
406, 287 

prescription in reference to. See Prescription 
rabbits, damage feasant, commoner, rights of, 
2 , 207, 29; 11 , 48, 695—701 
regulation of, 11 , 87, 1060—1090 
byelaws for. See byelaws, supra 
Commons Act, 1876, imder, 11, 87, 1061, 1062 
metropolitan. See Metropolitan Common 
reputation, evidence from, 11, 36, 491 — 494 
rights of, creation of. See creation, mpra 
established over part of land demised, effect 
on lessee’s liability for rent, 31 , 252, 3920 
established over part of premises, suspension 
of rent, 31,253, 3S27 
evidence as to. See evidence, supra 
extinguishment. See extinguishment, supra 
grant of. See grant, supra 
gross, in. See gross, supra 
kinds of, 11 , 6, 2—263 
rating in respect of, 38 , 464, 268 — 276 
recovery by ejectment, 38 , 764, 957 — 959 


COMMON — continued, 
rights of — continued, 

severance of rent on establishment of, 31 , 265, 
4073 

soil, in regard to. See soil, infra 
suspension of. See suspension, infra 
soil, in the, right of, 11, 21, 243 — 263 

custom or prescription, arising by, 11, 21, 
243—245 

exercisable by whom, 11, 21, 246 — 252 
extent of, 11, 22, 253 — 263 
limitation of, 11, 22, 255 — 258 
stinted, 11, 26, 317—321 
suspension of right of, 11, 52, 765 — 769 

appendant to parsonage appropriated to 
abbot, 11, 52, 766 

disseisin of lord of soil, during, 11 , 62, 765 
manor vested in Crown on dissolution of 
monasteries, 11, 52, 767, 768 
owner of land to which common appendant 
as tenant for life of common land, 11, 62, 
769 

tenement, as, 38 , 657, 658, 14, 24, 25 
trees, lopping of, 11 , 23, 271, 272 
trespass on, Ucense by infant for, ratification on 
majority, 43 , 410, 331 
vesture, sole. See Vesture 
turbary, of. See Common of Turbary 
vicinage, by. See Vicinage 
wall on, building of, trespass as, 43 , 378, 56 
waste lands, 11, 24, 283 — 286 


COMMON CARRIER. See also Carthagk of 
Animals ; Carriage of Goods ; Carrier 
OF Passengers 

The title Carrier is contained in Vol. VIII, 


pp. 1 — 228 

accident, inevitable, liability in case of, 36 , 103, 
687 

Act of God or King’s enemies, responsibility for, 
8, 21, 107—114 
carman, as, 8 , 6, 9 

Carriers Act, 1830, application of, 8 , 30, 48, 49, 
129, 171, 300, 308—336, 860 
felony by carrier’s servants, proof of, 8 , 54, 359 
—366 


gross negligence within, 8 , 54, 356 — 358 
inn as receiving office under, 8 , 30, 52, 173, 


346 


land & sea carriage combined, 8 , 48, 52, 299 — 
302, 347 

loss by felony of carrier’s servant, 8 , 63, 351 — 
366 

loss or injury, liability repudiated under, B$ 
30, 48, 169, 303—308 

nature of articles, declaration as to, 8 , 30, 49, 
61, 62, 169, 173, 306, 308, 337—343, 345 
notice limiting liability under, 8 , 61, 62, 342, 


344, 348—350 

scope & effect of, 8 , 48, 299 — 307 
special contract, effect of. See special 
contract, in/ra 

valuables, concealment of value, 8 , 61, 343 
declaration as to, 8 , 30, 49, 51, 62, 169, 173, 
306, 308, 337—313, 345 
increased charges for, 8 , 61, 62, 342, 344, 345 


pleadings, 8 , 51, 336 

value defined, 8 , 49, 60, 308 — 312, 322, 330 
enlarges of, 8 , 13, 16, 54 — 57, 65 74 

prepayment, 8 , 16, 

reasonable, must be, 8 , 13, 14, 16, 16, 47, oo, 
56, 60, 65—67, 70, 72, 295 ^ ^ ^ 

'rr o 1 1 1 o Vk1 f/M* rin.rrip.ra Act. 1830. effect of. 8* 


61, 342, 344, 345 
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COMMON OMRlBn-^corUinued. 


coal, of, railway company as, 8, 8, 12, 19^ 20^ 
collecting agent as, 8, 7, 10 
common law, contract at, 8, 12, 48 — 209 
condition on ticket or note. See liability, infra 
conditions, waiver of, 8, 24, 26, 39, 46, 232, 247, 
226, 279—291 

consignor, misconduct or default of, effect on 
liabiUty, 8, 23, 42, 43, 46. 126—137, 248, 
249, 254, 273—278 

conversion by, 8, 16, 34, 36, 42, 63, 66, 192, 204, 
249, 352—366 

declaration as to nature & value of goods, 8, 30, 
49, 61, 169, 173, 308, 340—343 
defined, 8, 6, 2 — 32 
delay in delivery. See delivery, infra 
delivery by, 

alteration of destination, 8, 32, 185 — 187 
defined, 8, 31, 176—180 
delay in, 8, 14, 25, 56, 59, 141—156, 372 
impossibility causing, 8, 26, 35, 151, 200, 
201 

proof of damage, 8, 27, 156 
non-delivery, evidence, 8, 27, 36, 68, 155, 204 
—206, 461 

person to whom, 8, 31, 33, 179, 188 — 192 
place of, 8, 15, 28, 31, 66, 161, 181—187 
refusal. See refusal, infra 
wrong goods, of, 8, 36, 203 
wrong person, to, 8, 34, 192, 193 
delivery to, defined, 8, 29, 167 — 174 
duty to receive & carry goods, 8, 6, 12, 15, 6, 
48—64, 66 

ferryman, goods stolen, liability for, 8, 19, 96 
forwarding agent is not, 8| 7, 11 
forwarding carrier, liability of, 8, 29, 165, 166 
furniture remover as, 8, 6, 7, 40, 4, 13, 233 
haulage contractor, not necessarily a, 8, 7, 9, 15, 
27 


hoyman as, 8, 18, 89 

inherent defect in goods, liability in case of, 8, 
18, 22, 88, 115—120 
insurer of goods as, 8, 17, 75 — 95 
land, by, who is, 8, 6, 7 — 15 
letter sent by. See Mails 

liability, amount recoverable, 8, 42, 46, 47, 252, 
284, 292—298 

commencement of, 8, 29, 167 — 175 
defective crane, accident owing to, 36, 44, 273 
duration & termination of, 3, 75, 79, 151, 177 ; 
8, 31, 176—206 

excepted perils, 8, 21, 107 — 140 
limitation of, conditions on ticket or note, by 
3, 81, 180 ; 8, 17, 40, 41, 45, 63, 66, 82, 
232, 243, 271, 351, 372 
Railway Canal Traffic Acts, effect of, 8. 
60, 392—396 

limitation of, excepted perils, 8, 41, 63, 244 — 
272, 352—366 


notice, by, 8, 22, 38, 43, 47, 63, 123, 214— 
229, 261, 262, 298, 348—350 
pubhc notice, by, 8, 38, 210 — 227 
special contract, by. See special contract 
infra 

stetute, by, 8, 47, 299 — 462 
notice to carrier, as to value, 
contract, infra 

railway company, in case of. 
company, infra 
lien. See Cakrier op Goods 
lighterman as, 8, 9, 10, 27, 29, 32 
misconc^ct or default of consignor, effect of 

12B—137, 248, 249, 2S4 


See specia 
See railway 
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OOMMON OARRIER— oonfinwetZ. 
non-delivery. See delivery, mpra 
notice limiting liability. See liability, supra 
notice of arrival of goods, 8, 31, 32, 34, 36, 198, 
181, 185, 194, 195, 207, 1259 
notice of value of goods. See special contract, 
infra 

packing, defective, liability for. See Paokinq 
passengers’ luggage. See Luggage 
passengers, of, corporation as, omnibus, by, 8, 
70, 113, 465, 763 

omnibus proprietors as, 8, 70, 71, 466, 468, 476 
railway company is not, 8, 8, 18 
stage coach, 8, 6, 70, 71, 7, 469—471, 475 
Railway & Canal Traffic Acts, effect of, 8, 13, 
65, 52, 367—376 

condition on ticket or note, on. See liability, 
supra 

Railway & Canal Traffic Acts, passengers’ 
luggage, as applied to. See Luggage 
Railway Clauses Acts, railway companies, as 
affecting, 8, 12, 51, 52 

RaUway Clauses Consolidation Ant, 1846, effect 
of, 8, 12, 51 

railway company as, 3, 69, 80, 42, 177 \ 8^ 7, 
16—20 

limitation of liability by notice. See liability, 
supra 

negligence, liability for, 8, 15, 29, 34, 38, 44, 
46, 64, 66, 165, 166, 193, 210, 268, 271, 
356—358 

no statutory obligation to be, 8, 7, 25, 17 
passengers’ luggage, in case of. See Luggage 
passengers, of, 8, 8, 74, 18, 496 
reasonable facilities. See Railway 
special contract by. See special contract, 
infra 

receiving carrier, liability of, 8, 27, 46, 157 — 166, 
291 

refusal to accept goods, consignee, by, 8, 27, 31, 
34, 37, 155, 176, 196—198, 208 
goods not prepaid, 8, 30, 175 
refusal to carry goods, reasons for, 89 6, 13, 11, 
16, 6, 56, 61—64, 69, 72 
refusal to deliver goods, 89 8, .34, 35, 21, 190, 199 
stoppage in transit. See Stoppage in 
Transit 

route, usual, duty to carry by, 89 14, 58 — 60 
seizure, wrongful, liability in case of, 89 6, 20, 
5, 103, 104 

servant of, loss by, 89 218, 1382 
several systems, carriage over. See Carriage 
OP Goods 

shipowner as, 89 8, 18, 21 — 24, 88 

cargo damaged through unseaworthiness, 41, 
472, 3037 

shipping agent is not, 8, 9, 25 
special contract limiting liability, 3| 74, 140 •, 8, 
24, 39, 132, 228-^242 
absence of, 89 10, 32 

Carrier’s Act, 1830, effect of, 89 62, 347 — 351 
condition, by. See liabiUty, supra 
extrinsic evidence, 17, 309, 321, 1208, 1209, 
1324 

notice by carrier of. See liabiUty, su/pra 
special contract, notice to carrier of value, 8, 
23, 24, 46, ISO, 132, 281, 283, 285—288 
raUway, by, alternative rate, 8, 66, 67, 69, 60, 
61, 62, 63, 119, 372, 375, 389, 390, 392, 
413, 419, 423—432, 795 
perishables, in case of, 89 61, 62, 412, 421 
reasonableness of, 89 13, 24, 66, 67, 68, 69, 
60, 56, 134, 370, 372, 375, 381, 382, 387, 
388, 390, 392, 394, 402—422 

number, the Poffe number, md the Case number. 
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COMMON OARRIBR — continued, 
special contract — continued, 
railway, by — continued, 

signature, necessity for, 8 , 52, 65, 57, 347^ 
367, 368, 373, 381, 382 
sufficiency of, 8 , 58, 386 — 391 
transit, partly by sea, alternative rate, 8 , 
64, 432 

wilful misconduct, evidence of, 8 , 46, 69, 
66, 271, 390, 442--460 
stage coach proprietor as, 8 , 6, 7 
theft, liability for, 8 , 19, 53, 96—102, 352, 366 
town-carman is not, 8 , 6, 9 
usual course of dealing, 8 , 12, 14, 51, 52, 62 
warehouseman as, 8 , 19, 31, 36, 61, 92, 177, 207 
—-209, 341 

warranty of safety, implied, 8 , 6, 2 
water, by, what is, 8 , 8, 21 — 35 
wharfinger as, 3 , 78, 79, 169 — 172 \ 8 , 9, 31, 
26—29, 177 

COMMON DANGER, 

driving or riding to the, 26 , 437, 1547 — 1558 •, 
42 , 847, 872, 39—43, 208—222 
criminal liability, 16 , 798, 863, 8639—8652, 
9473—9490 

negligent, 36 , 59, 366 — 428 


COMMON INFORMER, 

corporation as, 13 , 352, 904, 905 
obAruction of highway, in, 26 , 469, 1751 — 1753 
offence, Diseases of Animals Act, against, 2 , 303, 
708 

disorderly house, keeping of, 30 , 93, 715 
Game Acts, under, 25 , 370, 187, 188 
Larceny Acts, imder, 2 , 204, 5 ; 14 , 169, 1471, 
1472 

property of corporation, against, 13, 411, 1308 
Public Health Acts, against, 38 , 169, 132 — 
137 

Roman Catholic Relief Acts, against, 19, 531, 
3917 

procedure under Summary Jurisdiction Acts, 33 , 
324, 389, 390 

share in penalty of, deprivation by magistrate, 
33 , 315, 327 

COMMON INTEREST, 

consignee, of, railway company’s truck, 36 , 38, 
219 

dancer, of, rehearsal, as to, 36 , 38, 217 
defamation, in case of, 32 , 132, 1631 — 1637 
invitees, of, 36 , 35, 208 — 227 
tallyman, of, warehouse, as to, 36 , 37, 211 


COMMON EMPLOYMENT, 

dancer, whether applicable to, 36 , 38, 217 
defence to action by servant, as, 34 , 207, 1697 — 
1824 \ 36 , 38, 78, 2i7, 5J2 
Fatal Accidents Act, under, 36 , 136, 905 
when not available, 34 , 217. 1790 — 1824 
breach of statutory duty, 34 , 218, 1814 — 
1818 

employment of incompetent fellow servants, 
34 , 217, 1790—1809 

interference by master, 34 , 218, 1810 — 1813 
Fatal Accidents Act, as defence to action under, 
36 , 136, 905 

fellow servants, who are, 34 , 211, 1744 — 1789 
dancers, 36 , 38, 217 

servants in different departments of duty, 34 , 
212, 1748—1758 

servants in superior positions, 34 , 213, 1759 — 
1768 

servants of contractor, 34 , 214, 1770 — 1775 
servants of different masters, 34 , 214, 1769 — 
1781 

voluntary assistant. See voluntary assistant, 
infra 

infants, applies in case of, 34 , 210 , 1730 — 1733 
risk undertaken by servant, 34 , 211 , 1734 — 1743 ; 
36 , 92 , 608 

voluntary assistant, fellow servant, whether, 34 , 
215, 1782—1789 

passer by on highway, is not, 36 , 82, 543 
COMMONER. See Oojcmon (Land) 

COMMON FUND, 

poor law union, of, 37 , 216, 106 — 122 

contributions to, 37 , 216, 216, 106—108, 114— 
117, 119—121 

costs, power of guardians to charge with, 37 , 
215, 109-~^1 13 

metropolis, in, repayment of loan out of, 37 , 
217 122 

rural district council, of, 33 , 101, 686 — 688 

COMMON GAMING HOUSE. See Bet- 
ting QArnna House 


COMMON JURY. See also Jury 

compensation on compulsory purchase, to 
assess, 11 , 207, 863 — 865 

COMMON LAW, 

Act of God, in relation to. See Act of God 
arrest, right of. See Arrest 
bailee, liability at. See Bailee 
blasphemy at. See Blasphemy 
bridge, liability to repair, at. See Bridge 
canon law, in relation to. See Canon Law 
Christian religion, in relation to. See 
Christianity 

conditions subsequent, rule against perpetuities 
in regard to. See Rule Against Per- 
petuities 

copyright at. See Copyright 
courts. See King’s Bench Division 
crime, attempt to commit, liability for. See 
Criminal Liability 

criminal jurisdiction at. See Criminal 
Jurisdiction 

custom, in relation to. See Custom 
descent at. See Descent 
enfranchisement at. See Rnpranchisement 
highway, stopping up, in regard to. See 
Stopping up Highway 

husband’s right at, custody of wife, as to. See 
Wife 

inevitable accident, in relation to. See Inevit- 
able Accident 

information, filing of. See Information (Pro- 
ceedings ) 

Isle of Man, application to, 17, 607, 708 
negligence, liability for. See Negligence 
collision at sea. See Collision (Ship) 
power. See Power (Authority) 
prescription at. See Prescription (Legal) 
removal of fixtures, rule at. See Fixtures 
rent, apportionment of, at. See Rent 
(Reserved) 

statute law, in relation to. See Statut e 
statutory powers, in relation to. See Statutory 
Powers 
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OOMMON LODOINQ-HOU8E, 

community of accommodation, whether con- 
stituting, 38 , 210, 440 — 444 
defined, 38 , 210, 440—457 
offences in respect of, 38 , 211, 466 
public health, in regard to, 38 , 209, 437 — 466 
registration of, 38 , 211, 458 — 465 

OOMMON OF PASTURE. a/^o Profit A 

Prendre 

acorns, includes right to eat, though no right of 
pannage, 11, 5, 4 

animals in relation to. Sec cattle ; commonable 
beasts, infra 

appendant, 11, 6, 13 — 40 

animals, kind of, 11, 7, 28 — 30 
number of, 11, 7, 31 — 40 
appurtenant, distinguished from, 11,0, 20 
arable land, in case of, 11, 6, 21 — 24 
commencement of right, 11,0, 13 
common law right as to, 11,0, 18 
cottage, 11, 7, 27 
demesne lands, not, 11,7, 25 
gross, not in, 11,0, 19 
messuage, 11, 7, 26 
prescription, implied, 11, 0, 14 — 17 
writ of admeasurement not issued in case of, 
11 , 0 , 12 

appurtenant, 11,8, 41 — 93 
agistment, 11, 10, 76 

appendant distinguished from. See appendant, 
supra 

assignable, right is not, 11, 10, 77 
assumed after verdict, 11,8, 46 
cattle, number of, 11, 8, 51 — 67 

levant & couchant, 11,8, 9, 51 — 63 f 68 — 77 
defined, 11,8, 47 — 50 
demesne lands, to, 11, 11, 92, 93 
dwelling-house, to new, 11, 11, 91 
grant, by, 11, 8, 41 — 45 
herbage, 11, 10, 78 

land, must be connected with enjoyment of, 
11, 8, 49 

manor, to, 11, 8, 10, 11, 43, 50, 93 
parcel of, 11, 10, 80 
measure of right, 11,8, 51 — 78 
messuage, to, 11, 10, 81 — 90 
origin of right, 11,8, 41 — 46 
pasturage, 11, 10, 78 
prescription, by, 11,8, 41 — 43 
tenements, in respect of what, 11, 10, 79 — 93 
writ of admeasurement issued in case of, 11, 
6 , 12 

cattle, common appendant, in case of. See 
appendant, supra 

common appurtenant, in case of. See appur- 
tenant, supra 

levant & couchant, common appurtenant, 
in case of. See appurtenant, supra 
whether limited to, 11,6, 9 
conunonable beasts, 11, 16, 166 — 170 
cum pertinentiis, not common in gross, 11, 6, 7 
defined, 11,5, 2 — 12 

easement & profit d prendre distinguished, 11,5, 1 
foldage & fold course, 11, 16, 152 — 165 
forest, in, 11, 22, 264 — 269 
grass^cut by third party, right to remove, 11,0, 

gross, in, 11, 11, 94 — 108 

acquisition of, 11, 11, 94 — 100 
agistment, 11, 12, 104, 105 
alienation of, 11, 38, 528, 529 
common appendant, not, 11 , 6 , 29 
creation of, 11,28, 353 


OOMMON OF PASTUnB—conHnued. 

gross, in — continued* 

cum pertinentiis, is not, 11,6, 7 
exerciseable by whom, 11, 12, 101, 102 
nature & extent of, 11, 12, 103 — 108 
sans nomhre, 11, 11, 95 — 97 
writ of admeasurement, issue of, 11,6, 12 
meaning of, 11,6, 6 
nature of, 11,6, 2 — 9, 11 
need not bo pleaded, 11,5, 8 
right annexed to land, 11,5, 5, 6 
tenement sufficient to render pauper irre- 
movable, is not, 11, 6, 10 
profit d prendre & easement distinguished, 11, 

5, 1 

sole vesture, 11, 13, 137 — 151 
custom, by, 11, 14, 140 
grant, by, 11 , 13, 137 — 139 
nature of right, 11 , 15, 148 — 151 
part of year, for, 11, 14, 141 — 144, 147 
whole year, for, 11, 14, 145, 146 
vicinage, by, 11, 12, 109 — 136 

common appendant or appurtenant, whether, 
11 , 13, 116—118 

contiguity necessary, 11 , 12, 114, 115 
custom, 11, 12, 110 — 112 
determination of right, 11, 13, 129 — 136 
evidence of right, 11 , 13, 126 — 128 
extent of right, 11, 13, 121—125 
grant, 11,6, 20 
inclosure, 11, 13, 129 — 136 
nature of, 11 , 12, 114 — 120 
origin of right, 11, 12, 109 — 113 
prescription, 11, 6, 22 

wood, in, eating of young shoots by cattle, 11, 

6, 3 

COMMON OF 8HACK, 

determination of right, 11, 25, 315 
extinguishment of, 11, 26, 314 
inclosure, in regard to, 11, 25, 309 — 313 
measure of right, 11, 25, 308 
nature of right, 11, 25, 307 

COMMON OF TURBARY, 

appendant, to house, not to land, 11, 16, 172 
custom, by, 11, 16, 171 
extent of right, 11 , 17, 180 — 186 
freeholders of manor, of, 11, 16, 179 
mayor & burgesses, of, 11, 16, 176 
new house, in respect of, 11, 16, 174, 175 
occupant of house, of, 11, 16, 277, 178 
tenement sufficient to render pauper in*emov- 
able, whether, 11, 16, 173 

COMMON PLEAS, COURT OF. See 

Court of Common Plfas 

COMMON PRAYER, BOOK OF. See 

Book of Common Prayer 

COMMON RECOVERY. See Becoveribs 
COMMON RIQHT. See Common Law 
COMMON SEAL. See Seal 

COMMONS, HOUSE OF. See House of 
Commons 

COMMON VENDOR, 

covenants in building scheme on sale from, 40, 
307, 2627—2647 

number, the Page number, and the Case number. 
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OOMMONWEALTH, 

gift for benefit of, charity, as, 8 , 259, 209^ 210 

OOMMONWEALTH OF AUSTRALIA, 

commonwealth legislature, powers of, 17 , 440, 
182— -186 

Koyal commission, as to, 17 , 448, 185 
taxation, as to, 17 , 440, 182 — 184 
trading with enemy, as to, 17 , 448, 186 
governor, powers as to customs regulation, 17 , 
449, 188^ 

Privy Council, appeal to Judicial Committee of, 
17 , 495, 604—610 

state legislation, act of, inconsistent with con- 
stitution, 17 , 449, 192 
powers of, 17 , 449, 187 — 193 

appointment of judge for limited period, 17 , 
450, 193 

banking companies, as to, 17 , 449, 187 
insolvency, as to, 17 , 449, 190 
repeal of English statutes, 17 , 449, 189 
vacating seats by members of, 17 , 449, 191 
wool trade of, usages in, 17 , 71, 729 

COMMONWEALTH PARLIAMENT, 

England, of, survey made by authority of, 
admissibility, 7 , 310, 358 ; 22 , 120, 1022 

OOMMORIENTE8, 

common disaster, in, administration of estates 
in relation to, 23 , 88, 789 — 801 
presumption as to, 22 , 171, 1472 — 1496 

COMMOTION. iS'rf? Disturbance ; Riot 

COMMUNICATION, 

contract, in case of, acceptance of. See 
Acceptance, contract 

contents, of, creditor, to, effect of, 12 , 40, 249 
third party, to, interest in contract, whether 
obtained, 12 , 40, 249 
offer of. See Offer 

privileged. Sec Production of Documents 
AT Hearing 

railway train, with ^ard on, 38 , 307, 321 
severance of lands, in case of, 38 , 284, 211 — 214 
shares, of allotment of. See Allotment op 
Shares 

telegraph or telephone, by, 42 , 897, 71, 72 
trustee, to, trust, of, 43 , 595, 443 — 445 
written. See Document ; Letter 

COMMUNICATION CORD, 

on railway train, improper use of, 38 , 307, 321 

COMMUNICATION WATER PIPES, 

bore of, 43 , 1085, 185 

construction of, power to break up pavement, 
43 , 1085, 186—188 
repair of, 43 , 1085, 189—195 
undertakers wron^uUy cutting connection pipe, 
remedy of owner, 43 , 1080, 195 

COMMUNION, 

candles, use in connection with. See Candle 
communicants, number of, 19 , 454, 2988 
elements, elevation of, 19 , 466 , 3016—3018 
minister, attitude of, 19 , 454 , 3008—3012 
position of, 19 , 464 , 2997—3006 
nature of, 19 , 463 , 2986, 2987 
offertory at, disposal of, 19 , 464 , 2996 


OOMMUNION — coniintted. 
refusal to administer, 19, 465, 3022 — 3027 
deceased wife’s sister, marriage with, as ground 
for, 19, 455, 3024, 3025 
person depraving the Prayer Book, in case of. 
See Book of Common Prayer 
ringing of sanctus bell during service, 19, 455, 
3015 

rites & ceremonies of, 19, 454, 2997 — 3021 
table, altar, distinguished from, 19, 437, 2770 — 
2771 

capable of being covered, must be, 19, 438, 
2782 

elevation of, whether permissible, 19, 438, 
2784 — 2788 

material of, stone, 19, 437, 2772, 2776 
movable, must be, 19, 438, 2781 
new table substituted, reconsecration, 1 9, 
439, 2789 

position of, altarwise at head of chancel, 19, 
438, 2777—2779 
in aisle, 19, 438, 2780 

railing round, whether permissible, 19, 439, 
2790 

retable, whether permissible, 19, 439, 2791 
wafers, whether permissible, 19,454, 2989 — 2991 
water substituted for wine at, 19, 454, 2995 
wine at, mixed with water, whether permissible, 
19, 454, 2992—2994 

COMMUTATION, 

sentence, of, right of appeal, as affecting, 14, 504, 
5543—5547 

COMPANIES, 

The title Companies is contained in Vols. IX & 
X, pp. 1 — 1221 

abroad. See Foreign Company 
accounts of, 9, 580, 3926—3932 
auditor of. See Auditor 
falsification. 9, 580, 3929 — 3931 
inspection. See Books 

investigation by Board of Trade inspector. 
See Board of Trade 

action by &; against, 9, 005, 4426 — 4567 ; 10, 
1170, S346—8356 

affidavits, who may make, 9, C77, 4514, 4515 
audience, right of, 9, 077, 4511 — 4513 
company or shareholder, in name of, 9, 000, 
4430—4447 

costs. See costs, infra 

county court, in, agent for, need not be 
solicitor, 9, 021, 4130 

debenture holders, by. See Debenture 
Holder 

discovery. Sec discovery, infra 
evidence in, 9, 078, 4522 — 4526 
production of books, 9, 078, 4522 
register of members as. See Register 
interrogatories, answer to, 18,230, 1802, 1805, 
1806 

shareholder, to, 9, 005, 4426 
judgments, enforcement of, 9, 078, 4527 — 
4532 

New South Wales Court, by, 11, 446, 1042 
land, recovery of, parties to, 38 , 700, 980 
stay of proceedings pending winding up 
* petition, 38 , 789, 1212 

member or officer in name of company, by, 9 , 
668, 4448—4460 

name, in whose, 9, 660, 4430 — 4484 
officer or member in name of company, by, 
9 , 008, 4448—4460 


Kby t—The figwrts followino eculi entry relate to the Volume number, the Page number, and the Case number, respectively • 



COMPANIES 


( 880 ) 


OONiPAfilES—coniinued. 

action by & against — continued, 

parties, joinder of, 9f 673, 4485 — 4501 
pleading in, 9, 075, 4502 — 4504 
process, service of. See service of process, 
• infra 

property abroad, garnishee order, 30, 170, 585 
recognisance in, 9, 621, 678, 4129, 4521 
regulations, to enforce, 9, 666, 4427 
representative. See Representative Action 
secretary, institution by, 9, 541, 3565 
shareholder, action for account by, share- 
liolder’s interest of small value, 1, 40, 316 
action to set aside transaction which com- 
pany may confirm, by, 9, 571, 3799 
shareholder or company, in name of, 9, 666, 
4430—4447 

consent, necessity for, 9, 670, 4460 
meeting necessary for decision as to, 9, 572, 
3800 

ultra inres acts of directors, for, 9, 665, 4428 
undertaking in, 9, 678, 4516 — 4520 

breach of, sequestration order, 44, 53, 376 
winding up. See Winding Up by the Court 
acts of, ultra inrea. See Ultra Vires 
admissions by. See Admissions 
advertisements in regard to. See Advertise- 
ment 

affidavit on behalf of. See Affidavit 
agent of. See Agent 
agreement. See contract, infra 
alien enemy. See Alien Enemy 
alien members of, majority of shares held by, 
company registered in England, 9, 37, 26 
allotment of shares in. See Allotment of 
Shares 

alteration, articles of association, of. See 
articles of association, infra 
deed, of. See Alteration 
memorandum of association, of. See Memo- 
randum OF Association 
objects of company, of. See Memorandum 
OF Association 

amalgamation of. See Amalgamation 
“ & reduced ” added to name of, 9, 169, 1041 — 
1075 

appeals in company matters. See Appeal 
application, parliament, to, 10, 1165, 8259 — 
8266 

shares, for. See Share in Company 
appropriation of payments. See Appropriation 
OF Payment 

arbitration. See Arbitration 
arrangement by. See Arrangement 
articles of association of, 

adoption of, long acquiescence amounting to, 
9, 561, 3718 

alteration of, 9, 657, 3687 — 3728 

allotment, method of, as to, 9, 661, 3717 
altered article inconsistent with other 
articles, effect of, 9, 560, 3715, 
application for shares &: allotment, between, 
9, 567, 3690 

court, required by, voting rights affected by 
reduction of capital, 9, 557, 3687 
mistake, to correct, 9, 601, 3719 
power, as to, 9, 567, 3688, 3689 
procedure as to, 9, 560, 3712 — 3723 
statutory procedure, 9, 660, 3712 
resolution amoimting to rescission, by, 9 , 
660, 3716 

resolution of directors, by, resolution uncon- 
firmed by shareholders, effect of, 9 , 660, 


OO IVI PAN I E8 — continued, 

articles of association of — conilnued, 
arbitration, provision for reference of disputes 
to, in, submission in writing, as to, 9, 82, 
315 

contents of, notice of, 9, 82, 95, 314, 401 — 
410 

extent of, 9, 97, 408 — 410 
presumed, when, 9, 96, 401 — 407 
contract, on, effect of, 9, 639, 4222 — 4224 
defined, 9, 82, 314, 315 

directors, appointment of, by, 9, 88, 353, 354 
qualification of, no provision as to, in, 
resolution of subscribers, effect of, 9, 
560, 3714 

effect of, 9, 86, 341 — 357 

company & members, as between, 9, 86, 
341—348 

company & non-members, as between, 9, 88, 
349—354 

members, as between, 9, 89, 346, 357 
instnunent under hand, whether, 17i 239, 
552 

memorandum in relation to, 99 83, 84, 328, 
330—334 

mistake in, correction of, procedure, 9* 667, 
3691 

Mutual Insurance Association, of, construction 
of. See Mutual Insurance Associa- 
tion, construction 

shares, sub-division of, no power for, in, 9a 228, 
1456—1459 

transfer of, special provisions, as to, in, 9, 
402, 2577—2585 

signatories, liability of, 9, 89, 91, 361, 363, 375 
— 378, 380, 381, 386, 392, 396—399 
obligation to take shares, discharge of, 9, 
89, 91, 363, 375—378, 380, 381, 386 
termination of, 9, 94, 392 
printed copy, signature of, in case of, 9, 83, 
321 

shares subscribed for, in respect of, 9a 82, 89, 
91, 319, 361, 363, 375—378, 380, 381, 
386, 392 

unauthorised substitution in articles after 
execution, 12a 364, 3028 
signature of, 9a 82, 316, 318, 321 
Table A, as. See Table A 
validity of, 9, 98, 414 — 438 

memorandum, inconsistent with, 9a 101, 434 
—438 

particular, 9, 99, 415 — 433 
Table A, conforming in principle with, 9, 98, 
414 

assets of. See property, infra 
assignment, 

contract, of. See Assignment, contract 
author, with. See Author 
equitable. See Equitable Assignment 
assii^nt secretary of, service of writ on, 38a 776, 
1106 

assurance. See Assurance Company 
audit of accounts of. See Auditor 
balance sheet of. See Balanob Sheet 
banking, for. See Bank 

bankruptcy notice, issue by officer of company, 
4a 96, 855, 856 

issue by solicitor of company, 4a 86, 774 
bankruptcy petition by, 4, 110, 184, 991 — 997, 
1228—1230 

authorised before act of bankruptoy, 4f 126, 
1149, 1150 

bankruptcy, proof of debt in, 4, 240, 247, 2358, 
2341 

number, the Page number, and the Oaee number, 
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benefit society registered as, debts of, novation 
of, 12, 603, 4995 

bills of sale, in regard to. See Bill of Sale 
board of directors of. See director, infra 
Board of Trade in relation to. See Board of 
Trade 

bookkeeper of, service of writ on, 38, 776, 
1089 

books of. See Books 
bowowing powers of. See Borrowing 
British charter, trading under, with foreign 
shareholders, 2, 128, 48 

brokerage, allowed, whether, 9, 180, 1141, 1142 
commission, distinguished from, 9, 178, 1129 
building society. See Building Society 
business, commencement of. See Business 
existing, conversion into company. See exist- 
ing, infra 

purchased from another company, 9, 657, 
4382—4386 

act of bankruptcy, receiver as trespasser, 
43, 423, 478 

evidence of, novation, 12, 602, 4991 
stamp duties, 9, 658, 4387 — 4389 
purchase of, contract for. See contract, infra 
calls on shares of. See Calls on Shares 
capital assets of. See property, infra 
capitalisation of profits. See Capitalisation 
capital of. See Capital of Company 

reduction of. See Reduction op Capital op 
Company 

cemetery. See Cemetery 

certificate, incorporation, of. See incorporation, 
infra 

share. See Share Certificate 
certificates in relation to. See Certificate ; 

Share Certificate 
chairman of. See Chairman 
charge by. See Borrowing 

floating. See Pi.oating Charge 
charging orders. See Charging Order 
chartered. See Chartered Company 
classification of, 9, 36, 19 — 25 
Clayton’s Case, application of. See Rule in 
Clayton’s Case 
clerk to. See Clerk 
club, for carrying on, 9, 36, 13 
collecting society. See Collecting Society 
commencement of business by. See Business 
committed for trial on indictment, cannot be, 
20, 189, 1646 

committee, inspection, of. See Committee 
provisional, of projected company. See Com- 
mittee 

compromise by. See Compromise 
concession to, sale of, continuance of business, 
whether implied contract as to, 12, 617, 
5096 

constitution, governed by, 9, 604, 4032 
contempt of court, liability for, 9, 679, 4530 ; 

16, 27, 30, 49, 252, 284, 522, 523 
contract of, 9, 628, 4160—4250 ; 10, 1171, 8317 
—8342 

Act of 1846, effect of, 10, 1174, 8329—8333 
agent, by. See Agent 
articles, effect of, on, 9, 639, 4222 — 4224 
assignment of. See Assignment, contract 
author, with. See Author 
business, for purchase of, 9, 639, 4221 

contract to take shares in purchasing com- 
pany, 12, 419, 3372 

commencement of business, before. See 
Business 


OOMPAN lEB—conHnued. 

contract of — continued, 

directors in relation to. See director, infra 
evidence of, 10, 1176, 8334 
foreign company. See Foreign Company 
form^ties of, 9, 629, 4165 — 4178 
compliance with, 9, 629, 4165 — 4175 
non-compliance with, effect of, 9, 629, 
4172—4175 
seal. See Seal 

fraud of agent, procured by, 35, 22, 195 
incorporation, before, adoption of, 9, 638, 
4214—4216 

binding on company, whether, 10, 1171, 
8317—8322 

effect of, 9, 634, 4194—4206 
enforceable by company, whether, 10, 1173, 
8323, 8324 

person contracting for company, liability 
of, 9, 639, 4225—4227 
ratification of, 9, 637, 4209 — 4213 
itself, with, impossibility of, 12, 23, 18 
new, presumption of, 9, 638, 4217 — 4220 
outside objects, ultra vires, 9, 606, 4037 
penalty, stipulation in nature of, 10, 1174, 
8328 

powers of company, 9, 628, 4160 — 4250 
promoters, by. See I%omoter op Company 
prospectus, disclosure in. See Prospectus 
rescission of, 9, 633, 4189 — 4192 ; 10, 1176, 
8335 

reconstruction of company, effect of. See 
Reconstruction op Company 
seal. See Seal 

servants, by. See servants, infra 
ultra vires. See Ultra Vires 
contractor, payment of, shares & debentures, 
in, part to be made over to third party, 
9, 484, 3176 

shares at option of company, in, option not 
exerciseable after winding up, 9, 271, 1669 
contract, shares, to take. See Share in Com- 
pany 

contributories in case of winding up of. See 
Contributory 
corporation, as, 9, 33, 5 — 7 
cost-book. See Cost-Book Company 
costs, 9, 680, 4533 — 4537 

criminal prosecution of shareholder for libel, 
of, 11, 390, 649 

security for. See Security for Costs 
solicitor, of. See solicitor, infra 
winding up, in. See Winding up by the 
Court 

county court, proceedings in, institution by 

agent not being solicitor, 9, 665, 4429 

winding up in. See Winding up by the 
Court 

court, interference of, powers of company, in 

regard to, 9, 616, 4100 — 4110 

winding up by. See Winding up by the 
Court 

creditors of. See Creditor 

criminal liability of. Sec Criminal Liability 
Crown, charter of, incorporation by. See 
Chartered Company' 
debenture. See Debenture 

holder. See Debenture Holder 
^ stock. See Debenture Stock 
debts, judgment, liability of shareholder, 8 , 484 , 
526 

deceit, action of, does not lie against, 9, 122, 
625 

defamation in relation to. See Defamation 
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defined, gift by will, for, ejuadem generis rule, 
44, 693, 4173 

defunct, register, in regard to. See Registra- 
tion OP Company 

delegation of power. See powers, infra 
director of, 

acquisition of property, 9, 604, 3308 — 3311 
act as, right to, 9, 465, 3028 — 3032 
action against, 9, 612, 3364 — 3374 
company, by, 10, 177, 8355 
contract, on, personal undertaking to pay, 9, 
483, 3168—3169 
limitation of, 32, 853, 358 
promotors, corrupt bargain with, as to, 10 , 
1177, 8354 

shareholder, by, 9, 512, 3355 — 3356 
costs, 10, 1177, 8356 
minority of, 9, 512, 3354 
unpaid vendor, by, 10, 1177, 8351 — 8353 
actions by & against company, costs, liability 
of, for, 9, 511, 3349—3353 
admission by, binding on company, whether, 
22, 93, 630, 631 

agent, fraud by, liability for, of, 35, 29, 196 
agent of company, as, 1, 269, 21, 22 ; 9, 466, 
483, 3036, 3037, 3169, 3170 
amalgamation by, acquiescence of shareholders, 
35 95 41 

appointment, of, 9, 433, 2823 — 2872 ; 10, 

1147, 8114—8119 
acceptance of, 9, 447, 2901 
agreements relating to, 9, 442, 2869 
articles, by, 9, 88, 353, 354 
company, by, 9, 437, 2839 — 2844 
consideration for, money as, 9, 489, 3213 
contract to vote for particular director, 9, 
191, 1202 

court, interference by, 9, 442, 2870 — 2872 
defect in, 9, 440, 2855—2868; 10, 1148, 
8119 

eligibility, 9, 433, 2823, 2824 
enforcement of, injunction by, 9, 438, 465, 
2845—2849, 3028—3032 
existing directors, by, 9, 436, 2833 — 2838 
formalities, compliance with, 9, 438, 2850 — 
2854 

managing director, of. See Managing 
Director 

mode of, 9, 434, 2825 — 2849 
qualification for, shares. See qualification 
shares, infra 
restraint of, 9, 512, 3359 
stranger, by, 9, 438, 2845 — 2849 
subscribers to memorandum, by, 9, 434, 578, 
2825—2832, 3854 

articles, alteration of, by, 9, 560, 3713 
authority, warrant of, 9, 403, 505, 3171, 3319 
—3324 

banking company, of, 3, 143, 154 — 175 
misrepresentation, by, 35, 30, 214 
bankruptcy of, 4, 177, 1649, 1650 ; 9, 136, 
745 

bill of exchange, acceptance of, by insolvent 
company, 35, 59, 545 

board room of another company, licence to use, 
30, 509, 1648 

bonus to, amalgamation, on, validity of, 10 , 
1075, 7519 

book, company, of, seizure of, by, 43 , 434, 487 
borrowmg powers, in relation to. See Bor- 
rowing 

breach of duty by, », 468, 471, 487, 402, 3056 
—3074, 3088, 3193, 3232 


OO M PA N I E8 — continued. 
director of — continued. 

calls on shares, in relation to. See Calls on 
Shares 

capital, 9, 499, 3276 

shareholders, distributed to, recovery of, by, 
12, 627, 4393 

cashier, liability of, for, 3, 148, 175 
chairman of company, as, 9, 632, 3514 — 3516 
change of, allotment, before, effect of, 9, 141, 
783, 784 

chartered company. Sec Chartered Com- 
pany 

cheque drawn by, presentation of, delayed at 
request of chairman, 10, 1175, 8337 
co-directors, improper payments to, 9, 492, 
3231, 3234 

relations, inter se, 9, 470, 3083 — 3092 ; 12, 
74, 428 

committee of one, delegation to, by, 9, 517, 
3398 

company & liability between, 9, 496, 3264 — 
3301 

contract by, company, whether contract with, 
12, 33, 102 

confirmation of, 9, 474, 3110 
interest in, 9, 474, 3111 
resolution, whether amounting to, 9, 517, 
3395 

contract by company, as to, 9, 483, 3168 — 3170 
benefit, diversion to own advantage, 9, 572, 
3803 

interest in, 9, 491, 633, 3225, 4187, 4188 
liability on, of, 9, 483, 3158—3170 
profits on, by, 9, 494, 3247 
contract on behalf of company, 1, 635, 2573 ; 
9, 507, 3333—3335 

contract with company, 9, 470, 494, 3075 — 
3082, 3246—3263 ; 10, 1176, 8339—8342 
articles, provision in, as to, 9, 494, 3248 
enforceable, whether, 9, 470, 3077 — 3081 
flotation, before, 10, 1176, 8338 
interest in, vacation of office by, 9, 527, 3479 
—3482 

loan to company, 1, 638, 2554, 2598 ; 9, 
495, 3257 

profits on, improper, 9, 494, 3246 — 3248 
repudiation of, 9, 470, 3082 
sale to company, 9, 495, 3253 — 3263 
contributory, as. See Contributory 
costs, promoters, received from, liability for, 9, 
490, 3214 

criminal proceedings against, 9, 512, 3357 
criminal prosecution by, shareholders against, 
costs, 11, 390, 649 

death of, 9, 136, 465, 740, 741, 3035 ; 12, 35, 
128 

debentuTfis, issue of, to, 9, 492, 3229 
debt of company, promise to pay by, 12, 582, 
4865 

delegation of, powers & duties, 9, 481, 3151 — 
3158 

dUigence, standard of, 9, 468, 3056 — 3068 
discretion, exercise of, 9 , 484, 3174, 3175 
disqualification of, 10, 1148, 8122—8126 
dissolution of insurance company by, contract 
for continuance of business, whether 
implied, 12, 616, 5092 
dividends, guarantee of, by, 12, 199, 1590 
improperly paid, 9, 499, 3278 — 3301 
powers in relation to. See Dividend 
documents, inspection of, by, 9 , 466, 3026 — 
3027 

notice to produce, served on, 22, 242, 2186 
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director of — continued* 

duties & powers of, 3, 143, 154 — 175 ; 9, 465, 
474, 3026—3107, 3108—3169 ; 10, 1149, 
8131—8136 

delegation of. See delegation, supra 
exercise of, 9, 474, 3112 — 3117 

issue of shares, condition precedent, 9, 
474, 3114 

nature & extent of, 9, 474, 3108 — 3111 
execution against, 21, 422, 39 
false imprisonment of, special damages for loss 
of office, 43, 410, 857 
falsely representing to be, 35, 45, 399 
false representations, conversation, admissi- 
bility of, in evidence, 35, 30, 210 
false statements by, 35, 37, 311 
fiduciary position of, 9, 491, 494, 3225, 3248 
fraud by, 35, 28, 195 
fraudulent breach of trust by. 146, 165 
fraudulent drawing of cheque by, 10, 1175, 5535 
gifts, liability of, as to, 9, 487, 3198 — 3223 
guarantee by, binding on company, 3, 147, 167, 
168 ; 26, 16, 49—54 

holding other office under company, vacation 
of office by, 9, 527, 3476—3478 
indemnity, right to, 9, 472, 3093 — 3107 

capital distributed to shareholders, as to, 
12, 527, 4393 

indemnity clause in articles, 35, 32, 230 
money advanced to company, 9, 472, 3096 — 
3104 

injunction against, 9, 465, 3029 — 3032 
insolvency, vacation of office by, 9, 526, 3472 — 
3475 

irregularities before appointment, 9, 483, 
3172, 3173 

loiowledge, standard of, 9, 469, 3069 — 3074 
lease, agreement for, by, 9, 48.3, 3170 
speciffc performance of, 30, 404, 670 
leg^ proceedings. See action, supra 
liability of, 9, 483, 3168 — 3383 ; 10, 1151, 
8138—8148 

joint & several, 3, 146, 162 
member of company, to, 9, 193, 1215 — 1217 
termination of 9, 515, 3375 — 3383 
liquidation of company, vacation of office by, 

9, 528, 3483 

loans by, 9, 479, 3142 — 3144 

loans by company, 9, 604, 2312 — 3315 

loans to, company, from, 9, 472, 3096 — 3098 ; 

10, 974, 6727 

loss, continuing business at, 3, 146, 163 
majority, rights of. See Majority 
manager, remuneration of, power of, as to, 3, 
146, 161 

managing director. Sec Managing Director 
meetings of. See Meeting 
member of, liability of, to, 9, 193, 1215 — 1217 
memorandum, subscription to, as, 9, 556, 3681 
3652 

minority, rights of. See Minority 
misappropriation by, company under private 
Act, 10, 1220, 8624 
misrepresentation, 9, 485, 3179 — 3197 
certfficate, in, 35, 41, 356 
circular, in, 35, 46, 407 
executors, liability of, 12, 537, 4463 
prospectus, in. See Prospectus 
reports & balance sheets, in, 3, 143, 164 *, 9, 
486, 3191—3197 
civil, 9, 486, 3192—3195 
criminal, 9, 487, 3196, 3197 
Stock Exchange quotation, 9,486, 3187, 3190 


CO IVI PA N I E8 — continued, 

director of — continued, 

mistake, liabOity, for, 35, 91, 15 
mortgages, by, 477, 3131 — 3136 
necessity for, 9, 556, 3683 
negligence of, 3, 147, 169 
negotiable instruments, 9, 480, 505, 3147,3316 
—3318 

“ net profits,” ascertainment of by, 9, 595, 
3979 

notice to, notice to company, 9, 643, 4251 
4262 

number of, 10, 1147, 8114, 8115 

incomplete, company bound, whether, 3, 
144, 155 

powers & duties of. See duties, supra 
profits by, account, liability to, of, 9, 491, 
3225, 3226 

contract with company, on. See contract, 
supra 

improper, 9, 491, 3224 — 3263 
office, arising out of, 9, 492, 3235 — 3245 
secret, 3, 146, 166 
promissory notes, 3, 145, 158 — 160 
property, acquisition of, 9, 477, 3129, 3130 
maintenance of, 9, 477, 3127, 3128 
prospectus, in relation to. See Prospectus 
provisional, failure of flotation, lOp 1176, 
8338 ^ . 

quaiification of, subscribers, resolution by, 9, 
445, 460, 2886, 3714 

qualfication shares, 9, 443, 2873 — 2957 ; 10, 
1148, 1151, 8120—8126, 8138—8144 
allotment of, acting in office, 9, 447, 448, 
2900,2903 

application withdrawn before, 9, 447, 
2900 

invalid, 9, 447, 25PP 

unknown to director, 9, 451, 2926 — 2935 
alteration of, 9, 448, 2902 

“ future qualification,” 9, 444, 2884, 2885 
time for taking up increase, 9, 448, 2903 
application for, 9, 447, 2897 
articles, no provision in, for, 9, 566, 3714 
calls on, 9, 484, 3 J 74 

condiHon precedent to appointment, 9, 44o, 
2877—2879 . 

directors named by articles, applicable to, 
whether, 9, 443, 2874 — 2876 
directors, resolution by, 9, 444, 2885 
gift of, 9, 487, 3198 — 3212 
implied contract, 9| 448, 2904 2925 

liability to take, 9, 447, 2896 — 2943 
non-compliance, as to, 9, 453, 
promoters, accepted from, 9, 454, 2J4o 
2957 

prospectus, statement in, ^ to, 9, 103, 445 
provmcial directors, application of, to, 9| 
* 443 2873 

resignation, effect of. 9, 452, 
time for taking up, 9, 444, 255P — 2883 
power to extend, 9| 444, 2883 
reasonable time, 9, 444, 2880 2882 

trust, held in, 9| 447, 2896 
quorum. S ee Quorum ^ 
ratification of, acts of, 9, 481, 
sufficiency of, 9, 482, 

, removal of, 9, 525, 3456—3464 ; 10. 1153, 
8160, 8161 

court, interference by, 9, 
remuneration, 9. 456, 2958 3025 ; 10. 1149, 

8127—8130 

action for, 9, 459, 2978 — 2981 
allotment before, 9, 461, 2993 
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OO M PA N I E8 — continued, 
director of — continued, 
remuneration — continued, 
alteration of, 9, 469, 2976 

articles, provision in, 9* 458, 459, 2972, 
2976—2977 

retrospective, whether, 9, 469, 2975 
amount of, fixing of, before, 9, 461, 2992 
appointed, not properly, in case of, 9, 457, 
2966 

apportionable, whether, 9, 462, 2998 — 3005 
articles, provision for, in, 9, 468, 2970 — 2988 
contract for, whether, 9, 468, 2972 
intra vires, whether, 9, 468, 2970 
attendances in proportion to, 9, 460, 2983 
authorised, 9| 457, 2964 — 2965 
company, power of, as to, 9, 456, 2958 — 
2961 

company unsuccessful, 9, 457, 2965 
conditional, 9, 460, 2984—2988 
director, disqualified, of, 9, 461, 2994 • 
division, necessity for, 9, 459, 2980 — 2981 
right to compel, 9, 460. 2982 
duties, diminution of, 9, 457, 2968 — 2969 
extra, 9, 463, 3006 — 3010 
fixed sum, condition precedent to action, 9t 
459 2978 2981 

foregoing, 9, 404, 3020 — 3025 ; 12, 288, 

1669 

funds, out of which, payable, 9, 457, 2962, 
2963 

income tax, 28, 87, 499 — 501 
increase or decrease, of, 9, 466, 2960 
liquidation, commenced, after, 9, 462, 2997 
nominee of, payable by stranger, to, 9, 457, 
2967 

office accepted on special terms, 9, 461, 2990 
past & future power to fix, 9, 456, 2958 
past services, 9, 456, 2959 
payable, in respect of what periods, 9, 461, 
2989—3005 

profits, earning of, 9, 457, 2963 
payable out of, 9, 467, 2962 
qualification acquired, before, 9, 401, 2989 — 
2991 

time limit for, after, 9, 461, 2991 
receiver & manager, receiving payment as, 
9, 461, 2996 

refund of, wrongly paid, 9, 464, 3015 — 3019 
resolution to dispense with, rescission of, 9, 
457, 2968 

retiring automatically, 9, 461, 2995 
right to, 9, 457, 2964—3014 
shareholders, whether liable, 9, 458, 2971 
special, 9. 463, 3011, 3012 
trustee, as, 9, 464, 3013, 3014 ; 40, 661, 992 
variation of, as between directors, 9, 456, 
2961 

voted improperly, 9, 492, 3227 — 3228 
voted in excess of authorised scale, 9, 492, 
3227 

"mnding up, voted after, 9, 492, 3228 
resignation of, acceptance of, 3, 148, 174 
resolution, interest m subject-matter of, 9, 519, 
3404 

interest to creditors, payment of by, 9 , 617, 
3396 

stamp duty on, 9 , 617, 3394 
unrecorded, 9, 517, 3397 — 3398 
winding up for, 3, 146, 164 
retirement of, 9, 624, 3448 — 3455 
dissolution, notice of, 3, 147, 170 
settlement, deed of, before, 3, 148, 173 
snares, cancellation of, 3, 148, 171, 172 


OOM PAN I E8 — continued, 
director of — continued, 

satisfaction of, liability of, 9, 484, 3177 — 3178 
servants, acts of, liability for, of, 10 , 1152, 8148 
shareholder, in relation to, 9, 476, 3118,3119 
shareholders, action by, against. See action 
against, supra 

majority of, subject to, 9, 474, 3115 — 3117 
shares, acquisition of, 9, 603, 3302 — 3307 
allotment of, to, 9, 496, 3265 — 3267 
calls on, liability of, as to, 9, 498, 3273 — 
3275 

fully-paid, liability of, as to, 9, 490, 3215 — 
3222 

issue of, by, 9, 492, 496, 3226, 3264r—3270 
capita, increasing, 9, 557, 3692 
discount, at, 9, 297, 1842 
market for, 9v 498, 3271, 3272 
qualification. See qualification shares, supra 
sale of, consent of, to, 12, 229, 1891 
ship’s husband, acting as, 9, 494, 3250 
sub-agent’s acts, liabiDty, for, of, 9, 506, 3325 — 
3332 

travelling expenses, allowance of, ultra mrcs, 9, 

492, 3230 

income tax, in relation to, 28, 89, 521 
trustee, as, 9, 466, 491, 3038—3055, 3224 ; 32, 

493, 604, 1547—1551, 1651— 1653 •, 43, 
660, 932, 933 

company, for, 9, 474, 3113 
settled property, of, as, 40 , 661, 1992 
ultra vires acts. See Ultra Vibes 
undertaking, breach of, by company, com- 
mittal for, 9, 512, 3358 
vacation of office by, 9, 526, 3465—3483 
absence, by, 9, 526, 3467 — 3471 
articles, under provision in, 9, 526, 3465, 
3466 

general meeting, at, 9, 467, 2968 
vice-chairman of company, as, 9, 532, 3514 — 
3516 

vote, right to, 9, 465, 3033, 3034 

interest in subject-matter, 9, 672, 3801 — • 
3803 

shares, issue of, to himself, below market 
price, 9, 465, 3034 
writ served on, 38, 776, 1103 
discovery of documents, 18, 44, 48, 32 — 37, 58 — 
60 

no action pending, where, 18, 48, 58 
proceedings under Companies Acts, in, 18, 48, 
58—60 

disposition of property. See property, infra 
dissolution of. See Dissolution 
distress, 

on goods of. See Distress for Rent 
winding up, in regard to. See Winding up by 
THE Court 

distribution of assets of. See Distribution of 
Assets 
dividends, 

action for, limitation of, 32, 493, 1546 
apportionment of. See Apportionment 

of England, by, payment of, 3, 128, 46 — 
51 

bonus. See Bonus 
calculated, how, 9 , 694, 3970 — 3972 
capitalisation of, question of fact, 40 , 664, 
2020—2026 

class rights in regard to, 9 , 230, 554 
composition with creditors, under. See Com- 
position with Creditors 
contribution to, capital provided by two 
companies, 10, 1160, 8210 

number, the Page number, a/nd the Can number, ren>ed(tve^» 
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dividends — continued, 

coupon, stolen, holder for value of, rights of, 9, 
000, 4006 

cumulative, 10, 1161, 8211 — 8218 
ordinary shares, on, 9 , 691, 3959 
declaration of, before transfer of shares exe- 
cuted, right of transferee, 9, 351, 2224 
effect of, 10, 1159, 8205 
not made, where, 9, 691, 3957 — 3959 
preference shares, on, compelled by court, 9 , 
691, 3958 

prior claim, duty to inquire as to, 10 , 1160, 
8209 

right of shareholder on, 0, 590, 3981 
sale before. See sale, infra 
Statute of Limitations, 10, 1159, 8205 
fixed, 10, 1102, 8223-^8225 

payment free of income tax, 10, 1111, 7818 
gift by will of, absolute interest in, whether, 
44, 666, 667, 5050, 5067 
accruing on sum in annuities, 44, 297, 1296 
bonus on shares, whether included in, 44, 
655, 4947 

current, what included in, 44, 736, 5912 
dividends not received, whether included, 
44, 709, 6524, 5525 

due at time of decease, whether capitalised 
dividends included, 44, 709, 5524 
postponement of payment, condition as to, 
44, 295, 1288, 1264, 1265, 11159 
ready money, inclusion in. See ready 
money, infra 

reduction of, right of life tenant, 40, 696, 
2310 

right of disposal, with, 44, 668, 5080 
stock, whether included in, 44, 667, 668, 
5068, 5072, 5082 

widow, to, while unmarried, effect of, 44, 
670, 5103 

guaranteed, 9, 698, 3997 — 4001 

director, by, consideration for guarantee, 
12, 176, 1295 

vendor of business, by, consideration for 
guarantee, 12, 199, 1590 
discontinuance of business, effect of, 12 , 
617, 5097 

income tax on, bonus dividend. See Bonus 
fixed dividend. See fixed, supra 
right to levy, under Act not yet passed, 28, 
97, 578, 579 

interejst, distinguished from, 9, 587, 3934 
interim, 9, 598, 3995, 3996 
lien on, 3, 155, 219 
meaning of, 10, 1156, 8190 — 8191 
money raised for works pending completion, 
on, 10, 1158, 8199 
nature of, 9, 687, 3934 
payment, of, 9, 696, 3973 — 3982 

Bank of England, by. See Bank of Eng- 
land, supra 

capital, out of, 9, 589, 600, 3945^-3954, 4007 
completion of undertaking, before, 10, 1169, 
8201—8203 

court, interference by, 9, 695, 3974 — 3982 ; 
10, 1162, 8226—8236 
debts, before, provision for, 10, 1169, 8204 
directors* powers as to, 10, 1160, 8207 
dividend warrant, by. See Dividend War- 
rant 

equal amounts, 9, 691, 3955 
funds for, 9, 688, 3939—3954 ; 10, 1167, 
819 2 3200 

formed from capital, 9, 588, 3939 

Kst: 


dividends— -conftni^cd. 
payment, of — continued, 
injunction, restraint by, 9, 696, 3974 — 3982 
depreciation not provided for, 9, 601, 4012 
mode of, 10, 1160, 8206—8208 
money other than profits, out of, 9 , 588, 
3942, 3943 

discount on redemption of debentures, 9, 
689, 3943 

penalties from contractors, 9, 688, 3942 
preference shares, on, provision for deprecia- 
tion, whether subject to, 9, 601, 4012 
profits, out of, 9, 688, 601, 3940, 3941, 4016, 
4017 ; 10, 1157, 8192—8200 
reserve fund, out of, 9, 689, 3944 
shares or debentures, by, 9, 696, 3973 ; 10, 
1160, 8206 

time for, 9, 588, 3936—3938 ; 10, 1159, 
8201—8204 

preference, 9, 597, 3985 — 3994 ; 10, 1161, 

8211—8222 

cumulative, whether, 9, 697, 3985 — 3988 
purchase price, payment of, based on, con- 
tinuance of business, whether implied, 12, 
617, 5096 

ready money, gift of, whether included in, 4^f 
729, 730, 5826, 5834—5836 
receipt of, misrepresentation as to, trustee, by, 
35, 62, 583 
recovery of, 

delay, effect of, 9, 593, 3961 

period of limitation, how calculated, 9 , 
693, 3962 

equitable mortgagee, by, 9, 592, 3960 
reduction of, agreement, by, 9, 691, 3955 
compensation, for new shares as, 44, 411, 
2427 

retainer of, as set-off, right of, after notice of 
assignment, 8, 492, 597 
right to, 9, 691, ^55—3969 
sale of, declaration, before, amount declared 
larger than expected, 9, 591, 3957 
sanctioning of, 9, 588, 3935 
stock, gift of, whether included in, accumu- 
lated dividend, 44, 657, 4962 
tenant for life, right to. See Income 
documents of, inspection of. See Inspection 
OF Documents 

domicil, residence At nationality of, 2, 128, 48, 
49 ; 9, 37, 26—28 

“ duly constituted by law,” defined, 9, 77, 279, 
280 

embezzlement by officers of. See Embezzle- 
ment 

employment, agents, of. See Agent 
servants, of. See officer ; servants, infra 
solicitor, of. See solicitor, infra 
equitable assignment. See Equitable Assign- 
ment 

estoppel in case of. See Estoppel ; Estoppel 
BY Conduct 

evidence, action, in. See action, supra 
books, regarding. See Books 
certificate of incorporation as. See incor- 
poration, infra 

winding up, in. See Winding up by the 
* Court 

execution against, injunction. See injimction» 
infra 

execution, director, against. See director, 
supra 

member of company, against. See Share- 
holder IN Company 
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execvUor de son tort, as. /See Executor de son 
Tort 

executor, shareholder, of. See Shareholder 
IN Company 

existing business, conversion of, 9 , 62, 179 — 187 
contract, assignment of, 9 , 63, 185 
creditors, effect on, 9 , 63, 186, 187 
purchase of property at excessive price, 12 , 
238, 1056, 1057 
stamp duties, 9 , 668, 4887 
existing business purchased from another com- 
pany. See business, supra 
extraordinary resolution of. See Resolution 
OF Company 

floating charge, operation of. See Floating 
Charge 

flotation of. See Promoter of Company 

existing business converted. See existing 
business, supra 

foreclosure by debenture holders. See Deben- 
ture Holder 

foreign. See Foreign Company 
forfeiture of shares. See Forp'EITUre 
forged transfer of share. See Share in Com- 
pany, transfer 

formation of. See Promoter of Company 
fraud, agent, of. See Agent, fraud 

officer of company, of. See officer, infra 
promoter, of. See Promoter of Company 
prospectus, in connection with. See Pros- 
pectus 

friendly society, registered as. See Friendly 
Societies 
funds of, 

application of, 9 , 480, 612, 3145, 3146, 4071— 
4074 

costs of criminal prosecution of share- 
holders for libel, for, 11, 390, 649 
investment of, 9 , 613, 4075, 4076 
misapplication of, 9 , 509, 3336, 3337 
reserve. See reserves, infra 
gas. See Gas Undertaking 
general meetings of. See Meeting 
gift by, legality of, 25 , 503, 16 — 19 
gift by wUl, “ company,” ejusdcm generis rule, 
44 , 593, 4173 

gratuities to employees of, 25 , 503, 18, 10 
gfuarantee, in relation to. See Guarantee 
illegal. See Illegal Company 
income tax. See Income Tax, Sched. D, 
Case I 

incorporation of, Canada, dominion legislature 
of, as to. See Canada 
certificate of, 9 , 80, 299 — 312 

conclusive, whether, 9 , 80, 300 — 312 

statutory requirements, as to due com- 
pliance with, 9 , 80, 300 — 307 
evidence, as, 22 , 321, 3156 
repeal of, 16, 246, 441 
charter, by. See Chartered Company 
contracts before. See contract, supra 
increase of capital. See Capital op Company 
indictment, cannot be committed for trial on, 
20 , 189, 1646 

industrial & provident society. See Industrial 
AND Provident Societies 
infant as member of. See Shareholder in 
COOTANY 

injunction, calls on shares, in regard to. See 
Calls on Shares 


CO IVI P A N I E8 — continued* 

injunction — continued, 

company, against — continued, 

reconstruction of company, effect of, 10 , 
1031, 7147 

ultra vires acts, 28 , 458, 739, 740 
directors, in relation to. See directors, supra 
execution, to restrain, 10 , 964, 6619 — 6624 
forfeiture of shares, to restrain. See For- 
feiture, shares 

shares, as to. See Share in Company 
winding up, in relation to. Sec Winding 
UP (Voluntary) ; Winding up by the 
Court 

inspection, books, accounts, etc., of. See 
Books 

insurance. See Assurance Company 
interest. See Interest on Money 
debentures, on. See Debenture 
interrogatories. See action, supra 
issue of shares, debentures, etc. See Deben- 
ture ; Share in Company 
joint stock. See Joint Stock Company 
judgment against, enforcement of. See action, 
supra 

judgment debt against, shareholders’ liability, 
8 , 484, 526 

land. Sec property, infra 
larceny from. See Larceny 
lease, agreement signed by secretary, specific 
performance of, 30 , 404, 670 
assignment of, to, covenant to indemnify, 
company in liejuidation, 31 , 417, 5634 
covenant to reside on premises, 31 , 104, 
381, 2409, 5273 
lease by, 9 , 664, 4423 — 4425 

superfluous lands, of, agreement for specific 
performance, 30 , 404, 672 
lease to, amalgamation, effect of, 10 , 1031, 
7145 

reconstruction of company, effect of. See 
Reconstruction op Company 
legal proceedings by & against. Sec action, 
supra 

licensed premises, assignment of lease of, to, 
covenant to reside on premises, 31 , 104, 
2409 

lien, shares in company, on. See Share in 
Company 

limitation of action. See Limitation op Action 
limitation of powers of. See powers, infra 
liquidation of. See Winding up 

appropriation of payment. See Appropria- 
tion OP Payment 

liquidator in case of. See Liquidator 

livery. See Livery Company 

loan by. See Loan op Money 

loan to. See Borrowing 

maintenance of action, liability for, 1 , 67, 656 

majority, powers of. See Majority 

management of, 9 , 666, 3680 — 4024 

articles of association, under. See articles of 
association, supra 
meetings. See Meetings 
manager & receiver of. See Receiver and 
Manager 

manager of. See Manager op Company 
managing director of. See Managing Direc- 
tor • 

matron of institution, service of writ on, 38 , 776, 
1096 

meetings. See Meeting 

membership, contract for. See Share in 

0OMI»ANY 


company, against, 28 , 468, 476, 739 — 759 
816—819 

uame, as to use of. See Name 
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members of. See Shareholder in Company 
register of. See Register 

rectification. See Rectification op 
Register 

memorandum of association of. See Memor- 
andum OP Association 
mining, stannaries, in the. See Stannaries 
minority of members of. See Minority 
misfeasance proceedings, in case of. See Mis- 
feasance Proceedings 
misrepresentation. See Misrepresentation 
prospectus, in. See Prospectus 
mortgage by, registration of. See Borrowing 
name of. See Name 

action brought in. See action, supra 
nationality & domicil of, 2, 128, 48, 49 ; 9, 37, 
26—28 

nature of, 9, 32, 1 — 18 

statute, apart from, 9, 32, 1 
statute, imder, 9, 32, 2 — 18 

alien members, majority of shares held by, 
9. 37, 26 

coloration, as, 9, 33, 5 — 7 
existence apart from members, 9, 34, 8 — 18 
partnership, as, 9, 33, 2 — 4 
negotiable instruments, in relation to, 9, 640, 
4228—4244 

company bound, whether, 9, 641, 4230 — 4237 
net profit. See Profits 

non-members, position of, 9, 615, 4094 — 4099 
notice by, 9, 646, 4275, 4276 ; 10, 1176, 8344 
articles, provision in, effect on, 9, 646, 4275, 
4276 

bankruptcy, in. See bankruptcy, supra 
notice to, 9, 643, 4251—4272 ; 10, 1176, 8343 
agent, knowledge of, 9, 645, 4265, 4266 
clerk, through. Ncc "Clerk 
dii'ectors, knowledge of, 9, 643, 4251 — 4262 
officer common to two companies, knowledge 
of, 9, 645, 4267—4272 
secretary, knowledge of, 9, 645, 4263, 4264 
objects of, alteration of. See Memorandum of 
Association 

offences, statutory, in case of, 9, 649, 4290 — 
4292 

officer of, 9, 533, 3517—3545 
agent. See Agent 
appointment of, 9, 536, 3527 
auditor, as, 9, 553, 3656 — 3658 
authority of, 10, 1153, 8163 — 8167 
consulting engineer as, 10, 1153, 8162 
defined, 9, 533, 3517—3526 
dismissal of, 9, 536, 3528—3534 
embezzlement by. See Embezzlement 
fraud by, 16, 939, 10346—10356 
liabilities of, 9, 538, 3541—3544 ; 10, 1153, 
8168—8170 

manager as. See Manager op Company 
notice to, effect of. See notice, supra 
officer of two companies, agent, as, 9, 021, 
4127 

powers of, 9, 537, 3539, 3540 
remuneration of, 9, 537, 3535 — 3637 
righte of, 9, 537, 3538 
secretary. See secretary, infra 
solicitor. See solicitor, infra 
surety for, 10, 1154, 8173—8175 
who is, 10, 1153, 8162 

official receiver. See Official Receiver (Com- 
panies) 

option to purchase, power to grant, 30, 472, 
1361 

option to take shares. See Share in Company 
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order against, enforcement of, 9, 678, 4527 — 
4532 

Parliament, power to apply to, 10, 1165, 8259 — 
8266 

partnership, compared with, 9, 33, 2 — 4 ; 36, 
317, 7—9 

payment, debenture interest, of. See Deben- 
ture 

dividends, of See Dividend 
interest, of. See Interest on Money 
interest on debentures, of. See Debenture 
shares, for. See Share in Company 
payment off of capital. See Capital op Com- 
pany 

payment to, place of, sale to foreigner abroad, 
12, 454, 3671 

petition, bankruptcy, in. See bankruptcy, 
supra 

win(Rng up, for. See Winding up by the 
Court 

powers & liabilities of, 9, 603, 4025 — 4378 

compared with individual, 9, 603, 4025 — 4028 
powers of , delegation of, 9, 605, 4039 ; 10, 1165, 

exercise of, 9, 613, 4077—4123 

court, interference by, 9, 616, 4100 — 4110 
mandamus to enforce, 10, 1171, 8312 — 8316 
time for, 10, 1170, 8309 — 8311 
ultra vires. Sec Ultra Vires 
ultra vires acts, ratification. See Ratifica- 
tion 

limitation of, 9, 604, 4035—4076 ; 10, 1163, 
8237—8308 

objects, distinguished from, 9, 604, 4033 
preferential debts, winding up, in. See Pre- 
ferential Debts 

premises of, occupier of, service of writ on, 38, 
775, 1098 

service of writ on, 38, 775, 1101 
priority. See Debenture ; Floating Charge ; 

Winding up by the Court 
private, 9, 36, 24, 25 

Private Acts, under. See Private Act, com- 
pany under 

profits of. See Profits 

capitalisation. See Capitalisation 
promoter of. See Promoter op Company 
promotion of. See Promoter op Company 
proof of debts on liquidation of. See Proof 
of Debts (Winding up) 
property, 

acquisition of, 9, 657, 4379 — 4397 

business, existing, conversion of. See 
existing, supra 

purchased from another company. See 
business, supra 

land, agricultural, 9, 660, 4397 
memorandum, governed by, 9, 657, 4379 — 
4381 

patent, purchase of, 9, 660, 4396 
shares. See Share in Company 
what may be purchased, 9, 657, 4379 — 4381 
capital assets, depreciation of, duty to make 
good, circulating capital lost, 9, 176, 
1121, 1122 

fixed capital lost, 9, 175, 1113 — 1120 
wasting assets, 9, 175, 1109 — 1112 
disposition of, 9, 660, 4398 — 4425 
lease, by, 9, 664, 4423—4425 
sale, by. See sfide, infra 
shareholders rights in, 9, 191, 1203 — 1204 
user conducive to objects of company, 8a 
660, 4399 


Kbt ; — xhe figures followtng each entry relate to the Volume number, the Page number, and the Case number, respectively, 

J. . * 



COMPANIES 


( 336 ) 


OOM P AN I E8 — continued, 

executor de son tort^ as. See Executor de son 
Tort 

executor, shareholder, of. See Shareholder 
IN Company 

existing business, conversion of, 9 , 62, 119 — 1^1 
contract, assignment of, 9 , 63, IS 5 
creditors, effect on, 9 , 63, 1S6^ 187 
purchase of property at excessive price, 12 , 
238, 1966, 1957 
stamp duties, 9 , 658, 4387 
existing business purchased from another com- 
pany. See business, supra 
extraordinary resolution of. See Resolution 
OF Company 

floating charge, operation of. See Floating 
Charge 

flotation of. See Promoter of Company 

existing business converted. See existing 
business, supra 

foreclosure by debenture holders. See Deben- 
ture Holder 

foreign. See Foreign Company 
forfeiture of shares. See Forfeiture 
forged transfer of share. See Share in Com- 
pany, transfer 

formation of. See Promoter of Company 
fraud, agent, of. See Agent, fraud 

officer of company, of. See officer, infra 
promoter, of. See Promoter of Coiupany 
prospectus, in connection with. See Pros- 
pectus 

friendly society, registered as. See Friendly 
Societies 
funds of, 

application of, 9 , 480, 612, 3145, 3146, 4071— 
4074 

costs of criminal prosecution of share- 
holders for libel, for, 11 , 390, 649 
investment of, 9 , 613, 4075, 4076 
misapplication of, 9 , 509, 3336, 3337 
reserve. See reserves, infra 
gas. See Gas Undertaking 
general meetings of. See Meeting 
gift by, legality of, 25 , 503, 16 — 19 
gift by will, “ company,” ejusdcm generis rule, 
44 , 593, 4173 

gratuities to employees of, 25 , 503, 18, 19 
guarantee, in relation to. See Guarantee 
illegal. See Illegal Company 
income tax. See Income Tax, Sched. D, 
Case I 

incorporation of, Canada, dominion legislature 
of, as to. See Canada 
certificate of, 9 , 80, 299 — 312 

conclusive, whether, 9 , 80, 300 — 312 

statutory requirements, as to due com- 
pliance with, 9 , 80, 300 — 307 
evidence, as, 22 , 321, 3156 
repeal of, 16 , 246, 441 
chai^r, by. See Chartered Company 
contracts before. See contract, supra 
increase of capital. See Capital of Company 
indictment, cannot be committed for trial on, 
20 , 189, 1646 

industrial & provident society. See Industrial 
AND Provident Societies 
infant as member of. See Shareholder in 
Company 

injunction, calls on shares, in regard to. See 
Calls on Shares 

company, against, 28 , 468, 476, 739—759, 
816—819 

name, as to use of. See Name 


COIVIPAN IE8 — continued, 
injunction — continued, 

company, against — cordinued, 

reconstruction of company, effect of, 10 , 
1031, 7147 

ultra vires acts, 28 , 458, 739, 740 
directors, in relation to. See directors, supra 
execution, to restrain, 10 , 964, 6619 — 6624 
forfeiture of shares, to restrain. Sec For- 
feiture, shares 

shares, as to. See Share in Company 
winding up, in relation to. See Winding 
up (Voluntary) ; Winding up by the 
Court 

inspection, books, accounts, etc., of. See 
Books 

insurance. Sec Assurance Company 
interest. See Interest on Money 
debentures, on. See Debenture 
interrogatories. See action, supra 
issue of shares, debentures, etc. See Deben- 
ture ; Share in Company 
joint stock. See Joint Stock Company 
judgment against, enforcement of. See action, 
supra 

judgment debt against, shareholders’ liability, 
8 , 484, 526 

land. See property, infra 
larceny from. See Larceny 
lease, agreement signed by secretary, specific 
performance of, 30 , 404, 670 
assignment of, to, covenant to indemnify, 
company in liquidation, 31 , 417, 5634 
covenant to reside on premises, 31 , 104, 
381, 2409, 5273 
lease by, 9 , 664, 4423 — 4425 

superfluous lands, of, agreement for specific 
performance, 30 , 404, 672 
lease to, amalgamation, effect of, 10 , 1031, 
7145 

reconstruction of company, effect of. See 
Reconstruction of Company 
legal proceedings by & against. See action, 
supra 

licensed premises, assignment of lease of, to, 
covenant to reside on premises, 31 , 104, 
2409 

lien, shares in company, on. See Share in 
Company 

limitation of action. See Limitation of Action 
limitation of powers of. See powers, infra 
liquidation of. See Winding up 

appropriation of payment. Sec Appropria- 
tion of Payment 

liquidator in case of. See Liquidator 

livery. See Livery Company 

loan by. See Loan op Money 

loan to. See Borrowing 

maintenance of action, liability for, 1 , 67, 556 

majority, powers of. See Majority 

management of, 9 , 666, 3680 — 4024 

articles of association, under. See articles of 
association, supra 
meetings. See Meetings 
manager & receiver of. See Receiver and 
Manager 

manager of. See Manager op Company 
managing director of. See Managing Direc- 
tor ; 

matron of institution, service of writ on, 38 , 776, 
1096 

meetings. See Meeting 

membership, contract for. See SHARE in 
COMl5»ANY 


Key ; The figures foUowing each entry rOcUe to the Volume Tmmber, the Page number, and the Case number, 



( 337 ) 


COMPANIES 


OO M PA N I E8 — cofdinued, 

members of. See Shareholder in Company 
register of. See Register 

rectification. See Rectification op 
Register 

memorandum of association of. See Memor- 
andum OP Association 
mining, stannaries, in the. See Stannaries 
minority of members of. See Minority 
misfeasance proceedings, in case of. See Mis- 
feasance Proceedings 
misrepresentation. See Misrepresentation 
prospectus, in. See Prospectus 
mortgage by, registration of. See Borrowing 
name of. See Name 

action brought in. See action, supra 
nationality & domicil of, 2 , 128, 48, 49 ; 9 , 37, 
26—28 

nature of, 9 , 32, 1 — 18 

statute, apart from, 9 , 32, 1 
statute, under, 9 | 32, 2 — 18 

alien members, majority of shares held by, 

9 , 37, 26 

corporation, as, 9 , 33, 5 — 7 
existence apart from members, 9 , 34, 8 — 18 
partnership, as, 9 , 33, 2 — 4 
negotiable instruments, in relation to, 9 , 640, 
4228—4244 

company bound, whether, 9 , 641, 4230 — 4237 
net profit. See Profits 

non-members, position of, 9 , 615, 4094 — 4099 
notice by, 9 , 646, 4276, 4276; 10 , 1176, 8344 
articles, provision in, effect on, 9 , 646, 4275, 
4276 

bankruptcy, in. See bankruptcy, s^ipra 
notice to, 9 , 643, 4251—4272 ; 10 , 1176, 8343 
agent, knowledge of, 9 , 645, 4265, 4266 
clerk, through. 'Clerk 
dnectors, knowledge of, 9 , 643, 4251 — 4262 
officer common to two companies, knowledge 

d9fi7 4272 

secretaVy! knowledge of, 9 , 645, 4263, 4264 
objects of, alteration of. See Memorandum op 
Association 

offences, statutory, in case of, 9 , 649, 4290 — 
4292 

officer of, 9 , 533, 3517—3545 
agent. See Agent 
appointment of, 9 , 536, 3527 
auditor, as, 9 , 653, 3656 — 3658 
authority of, 10 , 1153, 8163 — 8167 
consulting engineer as, 10 , 1153, 8162 
defined, 9 , 633, 3517—3526 
dismissal of, 9 , 536, 3528 — 3534 
embezzlement by. See Embezzlement 
fraud by, 16 , 939, 10346—10356 
liabiUties of, 9 , 538, 3541—3544 ; 10 , 1153, 
8168—8170 

manager as. See Manager of Company 
notice to, effect of. See notice, supra 
officer of two companies, agent, as, 9 , 621, 
4127 

powers of, 9 , 537, 3539, 3540 
remuneration of, 9 , 637, 3535 — 3537 
rights of, 9 , 637, 3538 
secretary. See secretary, infra 
solicitor. See solicitor, infra 
surety for, 10 , 1164, 8173 — 8175 
who is, 10 , 1153, 8162 

official receiver. See Official Receiver (Com- 
panies) 

option to purchase, power to grant, 30 , 472, 
1361 

option to teike shares. See Share in Company 


OO M PA N I E8 — continued, 

order against, enforcement of, 9 , 678, 4527 — 
4532 

Parliament, power to apply to, 10 , 1165, 8259 — 
8266 

partnership, compared with, 9 , 33, 2 — 4 ; 36, 
317, 7—9 

payment, debenture interest, of. See Deben- 
ture 

dividends, of See Dividend 
interest, of. See Interest on Money 
interest on debentures, of. See Debenture 
shares, for. See Share in Company 
payment off of capital. See Capital op Com- 
pany 

payment to, place of, sale to foreigner abroad, 
12 , 454, 3671 

petition, bankruptcy, in. See bankruptcy, 
supra 

winding up, for. See Winding up by the 
Court 

powers & liabilities of, 9 , 603, 4025 — 4378 

compared with individual, 9 , 603, 4025 — 4028 
powers of , delegation of, 9 , 605, 4039 ; 10 , 1165, 
8257, 8258 

exercise of, 9 , 613, 4077 — 4123 

court, interference by, 9 , 616, 4100 — 4110 
mandamus to enforce, 10 , 1171, 8312 — 8316 
time for, 10 , 1170, 8309—8311 
ultra vires. See Ultra Vires 
ultra vires acts, ratification. See Ratifica- 
tion 

limitation of, 9 , 604, 4035 — 4076 ; 10 , 1163, 
8237—8308 

objects, distinguished from, 9 , 004, 4033 
preferential debts, winding up, in. See Pre- 
ferential Debts 

premises of, occupier of, service of writ on, 38, 
775, 1098 

service of writ on, 38, 775, 1101 
priority. See Debenture ; Floating Charge ; 

Winding up by the Court 
private, 9 , 36, 24, 25 

Private Acts, under. See Private Act, com- 
pany under 

profits of. See Profits 

capitalisation. See Capitalisation 
promoter of. See Promoter of Company 
promotion of. See Promoter of Company 
proof of debts on liquidation of. See Proof 
of Debts (Winding up) 
property, 

acquisition of, 9 , 657, 4379 — 4397 

business, existing, conversion of. See 
existing, supra 

purchased from another company. See 
business, supra 

land, agricultural, 9 , 660, 4397 
memorandum, governed by, 9 , 657, 4379 — 
4381 

patent, purchase of, 9 , 660, 4396 
shares. See Share in Company 
what may be purchased, 9 , 657, 4379 — 4381 
capital assets, depreciation of, duty to make 
good, circulating capital lost, 9 , 176, 
1121 , 1122 

. fixed capital lost, 9 , 175, 1113 — 1120 
wasting assets, 9 , 175, 1109 — 1112 
disposition of, 9 , 060, 4398 — 4425 
lease, by, 9 , 664, 4423 — 4425 
sale, by. See sale, infra 
shareholder’s rights in, 9 , 191, 1203 — 1204 
user conducive to objects of company, 9| 
660, 4399 


Ket The figures following each enfrv relate to the Volume nunibor. the Page number, and the Case number, res^velv. 

3, 



COMPANIES 


( 338 ) 
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prospectus. See. Prospectus 
provisional committee of projected company. 
See Committee 

proxy for meeting of. See Proxy 
public, charging orders, in relation to. bee 
Charging Order 

public purposes, for. See Companies Clauses 
Acts 

quasi-corporation. See Quasi-Corporation 
ratification of acts of. See Ratification 
receiver & manager, of. See Receiver and 
Manager 

receiver, of. See Receiver 

official. See Official Receiver (Companies) 
recognisances, power of agent to enter into, 9g 
621, 678, 4129, 4521 

reconstruction of. Sec Reconstruction of 
Company 

reduction of capital. See Reduction of 
Capital of Company 
register, 

members, of. See Register 

annual list for registrar of companies. 

See Shareholder in Company 
rectification. See Rectification of 
Register 

mortgages, of. See Borrowing, company, by 
rectification of. See Rectification of 
Register 

registered land. See Registered Land 
registered office of. See Registered Office 
registrar of. See Registrar of Joint Stock 
Companies 

registration, charge, of. See Borrowing, com- 
pany, by 

company, of. See Registration of Com- 
pany 

transfer of shares, of. See Share in Com- 
pany 

regulation of, management. See management, 
supra 

regulations of. See articles of association, supra 
report in regard to. See Report 
re-registration of. See Registration of Com- 
pany 

reserve capital. See Capital of Company 
reserves, capitalisation of. See Capita! isation 
distribution as dividend, 9, 589, 3944 
residence, domicil & nationality of, 2, 128, 48, 
49 ; 9, 37, 26—28 

resolution of. See Resolution of Company 
royal charter, incorporated by. See Chartered 
Company 

sale by, 9, 660, 4400 — 4425 
assets, of, 9, 421, 2723 
consideration, 9 , 062, 4410 — 4416 
shares as, 9, 579, 3868 
power to sell, 9, 660, 4400 — 4409 
proceeds, application of, 9| 663, 4418 
restraint on, 9, 663, 4419 — 4422 
terms, on what, 9, 662, 4410 — 4417 
undertaking, of, 1, 76, 616 ; 10, 1164, 8244 — 
8246 

sale, debenture holder, by. See Debenture 
Holder 

scrip certificate. See Scrip Certificatb 
seal of. See Seal 

secretary, 9, 539, 3546 — 3582; 10, 1163, 8163 — 
8166 

agreement for lease signed by, specific per- 
formance of, 30, 404, 670 
appointment, 9, 639, 3646 
habihty, 9, 643, 3677—3582 


CO M PA N I E8 — continued. 
secretary — continued. 

misrepresentation by, for own purpose, 1 , 
591, 692, 2267, 2268 
powers, 9, 641, 3661—^3676 

action, commencement of, as to, 9, 641, 3666 
admission of receipt of letter, 9, 641, 3662 
bind others, to, 9, 641, 3567—3676 
employment of clerk, as to, 9, 641, 3661 
memorandum, signing of, 9,541, 3663 — 3664 
remuneration, 9, 640, 3660 
service of writ on, 38, 776, 776, 1094, 1095, 

1103, 1104 

signature of, company bound, whether, 1S^ 
156, 1100 

memorandum, to, 9, 541, 3663, 3564 
trustee for company, whether, 32, 505, 1655 
security, costs, for. Sec Security for Costs 
debenture as See Debenture 
floating charge as. See Floating Charge 
sequestration against, 21, 593, 1748 — 1760 ; 44, 
63, 374, 376 

servants & agents, agent. See Agent 

company’s liability for acts of, 9, 621, 4131 — 
4159 

company’s liability for contracts of, 9, 621, 
4131—4136 

company’s liability for criminal offences by, 
9, 626, 4146 

company’s liability for torts of, 9, 624, 4137 — 
4145 

employment of, 9, 620, 4124 — 4159 
officers. See officer, supra 
rights & liabilities of, 9, 627, 4147 — 4151 
service of process, 9, 076, 4605 — 4510 ; 10, 

1114, 7838 

agent, on, 38, 775, 1103 

assistant secretary, on, 38, 776, 1106 

book keeper, on, 38, 776, 1089 

clerk, on. See Clerk 

county court process, 13, 459, 87 

manager of works, on, 38, 776, 1099 

matron of institution, on, 38, 775, 1096 

occupier of premises, 38, 775, 1098 

officials, on, 38, 775, 1089 — 1106 

premises, on, 38, 775, 1101 

secretary, on, 38, 775, 776, 1094, 1096, 1103, 

1104, 1106 

treasurer, on, 38, 775, 1097 
winding up petition. See Winding up by 
the Court 

set-off, in case of. See Set-Off 
share capital of. See Capital op Company 
share ceHificate. See Share Certificate 
shares in. See Share in Company 
allotment of. See Allotment op Shares 
bonus, as. See Bonus 
call on. See Calls on Shares 
forfeiture of. See Forfeiture 
fully paid up. See Fully Paid up Share 
holder of. See Shareholder in Company 
meetings. See Meeting 
register of. See Register 

rectification. See Rectification of 
Register 

trustee as. See Trustee 
option to take. See Share in Company 
transfer of. See Share in Company 
transmission of. See Transbossion of 
Shares 

underwriting. See Underwriting of Shares 
share warrant. See Share Warrant 
signatories to memorandum. See Memorandum 
OP Association 
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solicitor to, 0 , 647, 3613 — 3666 ; 10 , 1163, 8167 
appointment of, 9 , 647, 3613, 3614 
termination of, 9 , 647, 3616, 3616 
costs of, 9 , 649, 3629 — 3640 

agreement prior to formation of company, 
subsequent ratification, 12 , 47, 697, 
266, 268, 4962 

employment of, implied term of contract, 12, 
620, 6117 

lien of, 9 , 651, 3641 — 3655 
position of, 9 , 647, 3617 — 3622 
powers & liabilities of, 9 , 548, 3624—^3628 
registration of charges, duty as to, 9 , 648, 
3623 ; 10 , 786, 4920 

special Act, resolution. See Resolution op 
Company 

under. See Special Act 
stamp duty in regard to. See Stamp Duty 
Stannaries, in the. See Stannaries 
stock, debenture. See Debentures 
investment. See Stock (iNVEsridENT) 
transfer of. See Transfer 
successors, as, for purposes of succession duty, 
21,101,741 

rate payable, 21 , 106, 788 
Table A. See Table A (Companies) 
tort in relation to. See Tort 
trade mark. See Trade Mark 
trade name. See Trade Name 
trade union, whether. See Trade Union 
tramway. See Tramway 
transfer, debentures, of. See Debenture 
shares, of. See Share in Company 
stock, of. See Transfer 
transmission of shares of. See Transmission op 
Shares 

treasurer of, service of writ on, 38 , 775, 1097 
trustee, as, 9 , 604, 4034 ; 43 , 660, 932 — 936 
shareholder of. See Trustee 
ultra vires act of. See Ultra Vires 
ratification. See Ratification 
uncalled capital. See Capital op Company 
undertaldng by. See action, supra 
" underwriting of shares of. See Underwritino 
op Shares, etc. 

unlawful purposes, for. See Illbgai^ Company 
unlimited. See Unlimited Company 
unregis^red. See Unregistered Company 
winding up of. See .Winding up by the 
Court 

vice chairman of. See Chairman 
voluntary winding up of. See Winding up 
(Voluntary) 

winding up of, court, by. See Winding up by 
the Court 

writ served on officials of. See service of 
process, supra 

COMPANIES CLAUSES ACTS, 

actions under. See legal proceedings, itifra 
allotment of shares in company under. See 
Allotment op Shares 
bond under, assignment of, 7 , 227, 693 
borrowing See Borrowing 
calls on shares under. See Calls on Shares 
capital. See Capital op Company 
contracts after incorporation under, 10 , 1173, 
8327—8342 

Act of 1846, effect of. 10 , 1174, 8329—8333 
directors, in relation to. See Director op 
Company 

evidence of, 10 , 1176, 8334 
illegal purpose, for, 10 , 1173, 8327 


OOlVIPANIES CLAUSES ACTS — cordinued* 

contracts after incorporation imder — continued, 
inferred, acceptance and user of goods, from. 
10 , 1174, 8332 

use and occupation of premises, from, 10 . 

1174, 8330 • 

work done, not from, 10 , 1174, 8331 
majority, by, rescission by new shareholders, 
10 , 1175, 8335 

ratification, by director, 10 , 1174, 8329 
sale of land, for, purchaser let into possession, 
10 , 1174, 8329 

specific performance of informal, 10 , 1174, 
8333 

stipulation in nature of penalty, 10 , 1174, 

8328 

ultra vires in part, 10 , 1173, 8327 
contracts before incorporation under, 10 . 1171, 
8317—8326 

directors, with. See Director op Company 
dividends, as to. See Dividend 
funds, application of, authorised purposes only, 
to, 10 , 1163, 8237—8242 
interest on money raised on debentures, 10 
1164, 8242 

gratuities to workmen, power to give, 10 , 1164, 
8243 

injunction to restrain company under, 28 , 460, 
747 — 769 

legal proceedings, 10 , 1176, 8346 — 8356 

company, against, judgment, enforcement by 
mandamus, 10 , 1176, 8347 
parties, contractor’s action, 10 , 1176, 8349 
shareholders’ action, 10 , 1176, 8348 
specific performance, 10 , 1177, 8350 
directors, against. See Director op Com- 
pany 

members of company under. See Shareholder 
IN Company 

register of. See Register 
notices, advertisement of, 10 , 1114, 7837 
presumption of compliance with incorporating 
statute, 10 , 1111, 7819 

public purposes, company for, 10 , 1111, 7817 — 
8483 

Crystal Palace Company, 10 , 1111, 7817 
defined, 10 , 1111, 7817 

Public Authorities Protection Act, 1893, 
whether within, 10 , 1111, 7818 
promotion of company under. See Promoter 
OP Company 

register of members. See Register 
service of process on company within, 10 , 1114, 
7838 

shareholder in company under. See Share- 
holder IN Company 
register of. See Register 
shares in company under. See Share in 
Company 

allotment of. See Allotment op Shares 
calls on. See Calls on Shares 
statutory requirements, presumption of com- 
pliance with, 10 , 1111, 7819 

OOMPELLABLEi 

witnesses in criminal law, 14, 443, 4693 — 4826 

I 

COMPENSATION, 

The title Compulsory Purchase op Land 
and Compensation is contained in VoU 
XI, pp. 93—298 

acceptance of, bar to further claim, when, 30 , 
65, 425, 426 
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action for, whether maintainable, recovery 
provided for by statute, 44, 51, 362, 363 
agreement as to, in consideration of withdrawal 
of opposition to private bill, legality, 12, 
261, 2060 

Agricultural Holdings Acts, under, 2, 41, 226 — 
267 

agreement, effect of, 2, 44, 23S — 243 
arbitration, in respect to, 2, 46, 251 — 264 
award of, 2, 47, 48, 254-— 256, 261 — 264 
enforcement of, 2, 47, 48, 255, 261 — 264 
matters outside Act, as to, 2, 47, 255 
setting aside of, costs, 2, 47, 258, 259 
claim to, notice of, 2, 45, 46, 242^ 245 — 250 
procedure in, 2, 46, 245 — 267 
who entitled to, 2, 41, 226, 227 
counterclaim by landlord, 2, 45, 244 
disturbance, for, 2, 48, 265, 266 
executor of landlord, position of, 2, 42, 228 
holdings within Acts, 2, 42, 230 — 232 
improvements, for, 2, 41, 226 — 264 
notices, etc., in case of, 2, 42, 46, 229, 245 — 
250 

set-off, against rent, in case of, 31, 249, 3881 
agricultural land, drainage of, in respect to, 2, 
28, 40, 166, 225 

improvements in, for, 2, 41, 226 — 264 
agricrdtural tenant, to, live stock, as to, 2, 39, 
219—224 

manure & dung, as to, 2, 27, 38, 161, 212 — 
218 

outgoings in general, as to, 2, 29, 30, 167 — 
176 

tillage, as to, 2, 31, 177 — 191 
way-going crops, as to, 2, 33, 192 — 211 
arbitration, in respect of, Agricultural Holdings 
Acts, under. See Agricultural Holdings 
Acts, svpra 

compulsory purchase of land, on. See com- 
pulsory purchase of land, infra 
assessment of, Agricultural Holdings Acts under. 
See Agricultural Holdings Acte, supra 
compulsory purchase of land. See compulsory 
purchase of land, infra 

High Court by, where no tribunal to assess, 
42, 991, 197 

assignment of, land compulsorily purchased, 
where. See compulsory purchase of land, 
infra 

loss of office, for. See Office (Employment) 
authority. See Compensation Authority 
award of, Agricultural Holdings Acte, under. 
See Agricultural Holdings Acts, supra 
compulsory purchase of land, on. See com- 
pulsory purchase of land, infra 
breach of covenant, for. Conveyancing Act, 1881, 
c. 41, s. 14, under. See Forfeiture, lease, 
of 

builder, to, purchaser by, interference with 
performance of building agreement, 31. 94, 
2346 

building, unhealthy or obstructive, on removal 
of, 38, 218, 520—523 

certiorari in respect to assessment by jury. See 
compulsory purchase of land, supra 
claun to. Agricultural Holdings Acte under. 
See Agricultural Holdings Acte, supra 
assignable, whether, 8 , 432, 95 
compulsory purchase of land on. See com- 
pulsory purchase of land, infra 
common, nghts of, on acquisition of, agreement 
by, apart from statute, 11, 39, 546 
payment to commoners, 11, 39, 543 — 545 


OOM PENS AT ION' — continued* 

compulsory acquisition of common, on. See 
Common (Land) 

compulsory purchase of land, on, access, inter- 
ference with, for, 11, 139, 256 — 276 
access to house impeded, 11, 133, 205 
agricultural land, potential value of, for, 11, 
126, 160 

allotments, in respect of, 11, 294, 2232 — 2242 
anticipation of injury, in respect to, 11, 148, 
319—327 

application of deposited money. See Com- 
pulsory Purchase of Land 
arbitration in respect of. See assessment, 
infra 

assessment of. 

Acquisition of Land Act, 1919, under, 11, 
184, 650 

after entry, 11, 224, 1097 — 1119 

default of promoters, 11, 225, 1112 — 1117 
jury, by, 11, 226, 1106—1111 
Lands Act, 1845, application of, 11, 224, 
1097, 1098 

Lands Act, 1846, construction of, 11, 224, 
1099—1101 

notice of claim, 11, 224, 1102 — 1105 
special Acte, under, 11, 225, 226, 1118, 
1119 

arbitration, by, 11, 189, 695 — 822 

arbitrator, appointment of, 11, 189, 698 — 
702 

arbitrator, declaration by, failure to 
make, 11, 192, 718, 719 
arbitrator, declaration by, justice of the 
peace, before, 11, 192, 717 
arbitrator, declaration by, time for, 11, 
192, 716 

arbitrator, fees of, liability of party 
appointing, 11, 199, 782 
arbitrator, umpire appointed by, 11, 190, 
703—705 

award, 11, 191, 194, 706—715, 730— 
772 

award, enforcement of, 11, 293, 2212 
award, form of, 11, 194, 730 — 732 
award, setting aside, 11, 195, 753 — 761 
award, setting aside, grounds for, 11, 196, 
755—761 

award, setting aside, time for, 11, 195, 
754 

award, taking up of, 11, 194, 740 — 752 
award, taking up of, jurisdiction of court 
to compel, 11, 194, 740 
award, taking up of, mandamus to compel, 
11, 196, 745—752 

award, taking up of, payment of fees 
condition precedent to, 11, 196, 743, 
744 

award, time for making, 11, 191, 706 — 
715 

award, validity of, 11, 194, 733 — 738 
costs, 11, 199, 773—822 
costs, action for, before taxation, 11, 
191, 199, 704, 773 

costs, award greater than previous offer, 
where, 11, 201, 799 — 801 
costs, award less than previous offer, 
where, 11,200, 795—797 
costs, award, preparation of, 11, 109, 784 
costs, award set aside, when, 11, 199, 783 
costs, award ultra vires, 11, 156, 199, 372, 
785 

costs, award, whether included in, 11i 
199, 774—777 

Page rmrsber, and the Case nwnber. 
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OOIVIPEN8ATION — continued, 

compulsory purchase of land, on — continued. 
assessment of — continued. 
arbitration, hy-r-continued. 

costs. Lands Clauses Act, 11, 199, 77P, 
780 

costs, lien in respect of, 11, 203, 819 
costs, no provision in award as to, 11, 199, 
776, 777 

costs, order for payment without fixing 
amount, 11, 191, 199, 704, 773 
costs, previous offer, effect of, on, 11 , 200, 
789^802 

costs, promoter’s liability for, 11, 199, 
253, 783, 786—788, 1586 
costs, recovery of, 11, 202, 815 — 822 
costs, recovery of, action, by, 11 , 202, 
815 

costs, recovery of, conveyance not 
necessary before, 11, 202, 818 
costs, recovery of, taxation, before, 11, 
202, 816—817 

costs, settled by arbitrator or umpire, 
whether, 11, 199, 778 
costs, settlement by consent, certificate, 
final, whether, 11, 199, 781 
costs, settlement during arbitration, 
where, 11, 203, 822 

costs, solicitor preparing award, of, 11, 
199, 784 

costs, solicitor, recovery by, 11, 203, 820 
costs, taxation of, 11, 201, 803 — 814 
costs, taxation of, court cannot review, 
11, 202 , 806—808 

costs, taxation of, when master bound to 
tax, 11, 201, 803—805 
costs, time for ascertainment of, when 
not included in award, 11, 199, 775 
hearing, 11, 192, 720 — 726 
hearing, evidence at, 11, 192, 720 — 722 
hearing, experts consulted at, 11, 193, 
724 

hearing, non-attendance of party at, 11, 
193, 726 

hearing, solicitor of one party consulted, 
11, 193, 725 

Lands Acts, under, submission by consent, 
whether, 2, 310, 33, 34 
special case, statement of, 11, 193, 727 — 
729 

submission, 11, 189, 695 — 697 
umpire, appointment of, 11, 190, 703 — 
705 

copyhold, in case of, 11, 274, 2010 — 2013 
costs of, arbitration, assessment by. See arbi- 
tration, supra 

^ury, assessment by. See jury, infra 
justices, assessment by. See justices, infra 
High Court, in, 11, 212, 962 — 968 
appeal from, 11, 212, 966 — 968 
judge & jury, by, 11, 212, 964 
Housing of Working Classes Act, under, 11, 
293, 2220—2225 

injunction to restrain, 11, 187, 672 — 684 
jurisdiction to grant, 11, 187, 672 
jurisdiction of assessing tribunals, 11, 185, 
651—671 

interest, 11, 187, 670, 671 
limitations on, 11, 186, 653 — 671 
title or legal rights of claimant, as to, 
11, 186, 654r—664 
jury, by, 11, 203, 823—961 
award of more than amount claimed, 11, 
207, 872 


OOM PENS AT ION — continued. 

compulsory purchase of land, on — continued. 
assessment of — continued. 
jury, by — continued. 

certiorari to bring up inquisition, 11, 205, 
209, 833, 902—927 

common jury, summoning of, 11, 207, 
863—865 

coroner, substitution of, for sheriff, 11, 
204, 829—833 

costs, Lands Act, 1845, apart from, 11, 
211, 949—954 

costs, Lands Act, 1845, under, 11, 210, 
929—948 

costs, recovery of, 11, 211, 961 
costs, taxation of, 11, 211, 955 — 960 
inquisition, nature of, 11, 208, 881 
inquisition, notices to be set out in, 11, 

208, 882, 883 

inquisition, objection to form of, 11, 208, 
889—891 

inquisition, sufficiency of form of, 11, 208, 
884 — 888 

judgment, certiorari to quash, 11, 205, 

209, 833, 902—927 

judgment, enforcement of, 11, 208, 895 — 
901 

judgment, enforcement, promoters, 
against, defences to, 11, 208, 895 — 
901 

judgment, entering of, 11, 208, 892 — 894 
judgment, vacating, 11, 209, 902 — 928 
mandamus for new precept, 11, 210, 928 
mandamus for warrant, 11, 206, 842 — 862 
notice of intention to summon. Lands 
Act, 1845, under, 11, 203, 823, 824 
notice of intention to summon, waiver of, 
11, 203, 204, 825, 826 
procedure at inquiry, 11, 207, 869 — 871 
sheriff, interested party, 11, 204, 828 — 
834 

special jury, summoning of , 1 1 , 207, — 

868 

summoning not admission of liability, 1 1 , 
132, 202 

under-sheriff, interested party, 11, 205, 
835, 836 

verdict, finality of, 11, 207, 877 — 879 
verdict, form of, 11, 207, 873 — 876 
verdict, proof of, 11, 207, 880 
warrant for, 11, 204, 827 — 862 
warrant for, form & sufficiency of, 11, 
206, 837—841 

warrant for, tnandanms to compel issue 
of, 11, 206, 842—862 
warrant for, owners of lands damaged, 
application by, 11, 204, 827 
justices, by, 11, 189, 685 — 694 
costs, 11, 189, 694 

determination, appeal from, 11, 189, 693 
determination, enforcement of, 11, 189, 
688—692 

objection to jurisdiction, 11, 189, 687 
when appropriate, 11," 189, 281, 685, 2088 
—2094 

who may adjudicate, 11, 189, 686 
i land drainage, in case of, 11, 298, 2299, 
2300 

Lands Act, 1845, application of, 11, 184, 
648, 649 

leaseholds, in case of, 11, 278, 2056 — 2063 
London (City) Improvement Act, 1847, 
under, 11, 297, 2291 — 2294 
mandamus to assess, 21, 140, 51 
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compulsory purchase of land, on — continusd. 
assessment of — continued. 

Metropolis Management Acts, imder, 11, 

296, 2243—2251 

Metropolitan Improvement Act, 1840, 
under, 11, 297, 2288—2290 
Metropolitan Paving Act, 1817, under, 11, 

297, 2285—2287 

Metropolitan Water Board (Various Powers) 
Act, 1907, under, 11, 298, 2297, 2298 
omitted land & interests, in case of, 11 , 281, 
2090 2108 

Public Health Acts, under, 11, 292, 2206 — 
2212 

Public Health (London) Act, 1891, under, 
11, 298, 2295—2296 

small holdings & allotments, where land 
taken for, 11, 294, 2235—2239 
tenancies “ for a year or from year to year,” 
in case of, 11 , 279, 2071 — 2095 
where owner of adjoining closes sells part of 
one, 11, 124, 156 
assignability, 8 , 432, 96 
award in respect of. See assessment, aupra 
building purposes, for potential value of, 11, 
126, 161, 162 

church land, for, potential value of, 11, 126, 
158, 159 

claim for, legality of assignment of, 1, 79, 636 
misdescription in, 11 , 224, 1103 — 1105 
notice of, 11, 177, 557, 558 

Lands Act, 1846, xmder, 11, 224, 1102 — 
1105 

defence of the realm, for, 11, 646, 498, 499 
deposited money, application of. See Com- 
pulsory Purchase of Land 
easement, whether subject for, 11, 144, 146, 
286, 293 

educational purposes, for, 11, 294, 2226 — 2229 
ferry, whether subject for, 11, 145, 147, 294, 
310 

good will, loss of, 11, 128, 175 — 177 
housing of working classes, for, 11, 293, 2213 — 
2225 

land drainage, for, 11, 298, 2299, 2300 
Lands Clauses Act, incorporated in special 
Act, where, 11, 133, 205 
land subject to lease, in case of, 1 1 , 276, 2035 — 
2051, 2056—2063 
lessee, to, 11, 276, 2035—2047 
lessor &) lessee, lump sum for interests of, 11, 
277, 2049—2051 
lessor, to, 11, 277, 2048 
licensees, to, 11, 123, 153 — 155 
local government purposes, for, 11, 291, 2184 — 
2298 

Metropolitan Paving Act, under, 11, 295, 
2252—2287 

mines & minerals, in case of. See mines, 
infra 

owners, chattels, of, to, 11 , 123, 152 
owners, to, 11, 123, 148 — 151 
personal inconvenience connected with enjoy- 
ment of particular land, whether subject 
for, 11, 141, 142, 146, 265, 271, 295, 296 
persons entitled, 11 , 123, 148 — 155 
persons imder disability, claim by, for per- 
manent injury, 11, 133, 206 
principles of, 11, 122, 147—327 

Acquisition of Land Act, 1919, under, 11, 
12S, 173 

anticipated injury, in case of, 11 , 148, 319 — 


OOMPENSATION- 

compulsory purchase of land, on — continued, 
principles of — continued. 

betterment, in case of, 11, 147, 315 — 318 
burial grounds, in case of, 7, 660, 280 — 285 
contingent injury, in case of, 11, 148, 319 — 
324 

evidence as to value, 11, 130, 131, 188, 189 
good will, loss of, 11, 128, 175 — 177 
injurious affection, in case of, 11, 132, 201 — 
314 

land purchased or taken, where, 11, 122, 
147—189 

licensed premises, in case of, 11, 129, 180 — 
184 

measure of compensation, 11 , 124 156 — 189 
potential value, in case of, 11, 126, 158 — 164 
reinstatement, 11, 129, 178, 179 
severance, on damage by, 11, 131, 190 — 200 
special adaptability of land, in case of, 11, 
126, 165—173 

trade, on loss of, 11 , 128, 174 
unforeseen injury, in case of, 11, 149, 325 — 
327 

value enhanced by possible competition, 
where, 11, 127, 170—172 
Public He^th Acts, under, 11, 291, 2184 — 
2212 

Public Health (London) Act, under, 11, 298, 
2295 — 2296 

assessment of, 11, 292, 2206 — 2212 
basis of, 11, 136, 291, 223, 2192, 2198— 
2203 

user of subsoil, in case of, 11, 291, 2194 — 
2203 

relates only to injury to land, 11, 140, 146, 259, 
292 

reservoir, for, 11, 126, 165 — 169 
rights of owner to, extent of, 11, 133, 142, 207, 
272 

small holdings, for, 11, 294, 2232 — 2242 ; 42, 
2 , 6—10 

tenancies “ for a year or from year to year,” 
in case of, 11, 279, 2071—2095 
notice ^ven, where, 11, 280, 2076 — 2085 
subsisting tenancies, where, 11, 279, 2071 — 
2075 

time of ascertainment of interest in, 1 1 , 281, 
2086, 2087 

thii'd party, whose lands are not entered upon, 
claim by, 11, 132, 201, 202, 206 
time of ascertainment of value, 11, 129, 185 — 
187 

valuation, principles of, 11, 124, 156, 157 
verdict of jury as to, whether adinissible in 
evidence, 22, 310, 3020 
waterworks, for, 43, 1069, 77 — 92 
whole interest in lamd taken, where, 11, 122, 
147 

wrongful taking, 11, 122, 147 
condition, for breach of, will, in. See Con- 
dition IN Will 

condition of sale, in regard to. See Conditions 
OF Sale 

co-tenant, payment to one, possession of land, 
for, 12, 820, 2645 

covenant for, breach of. See breach of covenant, 
supra 

criminal proceedings, in. See Criminal Pro- 
CEEDmOS 

Crown, as against, declaration of right as to, 30 , 
142, 187 

lands taken for defence of realm, 11, 546, 498, 
499 

rmtnbtr, the Page mtmber, and the Case n/wnber. 
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OOIVIPEN8ATION — continued, 

custom as to, damage, for, proof of, 17, 19, 201 
dcunages, as. See Damages 
diversion of stream, for, statutory power, under, 
44, 26, 1S7 

drainage of land, for. See agricultiiral land, 
supra 

easement over land compulsorily purchased, in 
respect of, 11, 144, 145, 286, 293 
election, in case of. See Election (Doctrine of 
Equity) 

Employer’s Liability Act, under, contract not 
to c^im, validity of, 36, 130, 903 
enfranchisement, for. See Enfranchisement 
entry on land, assessment of, after. See com- 
pulsory purchase of land, supra 
error or misdescription, for, conditions of sale, 
in. See Conditions of Sale 
eviction, for, proviso in will, under, partial 
eviction, 44, 471, 2903 

Fatal Accidents Act, under. Sec Fatal 
Accidents Act, damages 
game, damage done by, for, 26, 361, 108 — 115 
good will, for loss, of. See compulsory purchase 
of land, supra 

Housing of Working Classes Act, under, com- 
pulk>ry purchase of land, on. See com- 
pulsory purchase of land, supra 
improvements, for, A^cultural Holdings Acts, 
under. See Agricultural Holdings Acts, 
supra 

lessee’s right to, on rescission of lease, 30, 478, 
1396 

improvement to land, for, 12, 214, 1738 ; 30, 296, 
224 

injurious affection, for. See Injurious 
Affection 

landlord, by, tenant, to, resumption of premises 
under option to determine, 31, 630, 6812 — 
6813 

licensed premises, in respect of, 30, 49, 379 — 
440 

amount payable, 30, 55, 421 — 426 
apportionment, 30, 57, 436 — 440 
compensation authority. See Compensation 
Authority 

compensation fund. See Compensation 
Fund 

persons to whom payable, 30, 55, 427 — 435 
rent, deduction from, 30, 63, 412 — 420 
live stock, for. See agricultural tenant, supra 
local Act, under, waterworks company, damage 
^y> payable no matter how caused, 44, 63, 
450 

London (City) Improvement Act, under, com- 
pulsory purchase of land, on, See com- 
pulsory purchase of land, supra 
manaamus, award, to compel taking up of. See 
compulsory purchase of land, supra 
in relation to assessment, of. See compulsory 
purchase of land, supra 
manure for. See agricultural tenant, supra 
market garden, in case of, 2, 31, 42, 44, 48, 176, 
233—237, 241, 242, 267 

Metropolis Management Acts, under, compulsory 
purchase of land, on. See compulsory pur- 
chase of land, sujrra 

Metropolitan Improvement Act, 1840, under, 
compulsory purchase of land, on. See com- 
pulsory purchase of land, supra 
Metropolitan Water Board Act, under, com- 
pulsory purchase of land, on. See com- 
^ pulsory purchase of land, supra 
nunarals, in respect to. See mines, infra 


OOfAPENSATlOH— continued. 

mines, for, conveyance of minerals, on, no right 
to, except by express purchase, 11 , 152, 
346 

deposited money in respect of, application of, 
11,248, 1500—1503 

general statutory codes, imder, 11, 150, 328 — 
381 

mines & minerals, definition of, 11, 150, 328 — 
338 

mining communication, in relation to, 11, 156, 
369, 370 

notice & counter-notice as to working, in 
relation to, 11, 164, 159, 360—368, 394r— 
400 

notice of intention to work, 11, 154, 360 
counter-notice, 11, 165, 361 — 367 
effect of, 11, 155, 361, 362 
omission to give, 11, 155, 363 — 365 
lessee, by, 11, 166, 368 
private Acts, under, 11, 159, 394 — 400 
private Acts, under, 11, 158, 382 — 412 
purchase of minerals. Railways Act, 1845, 
application of, to, 11, 152, 339 — 345 
support, right to, 11, 162, 158,347 — 359, 382 
—393 

Canal Acts, under, 11, 158, 382 — 386 
Gasworks Act, 1847, imder, 11, 154, 359 
implied, 11, 158, 383—388 
inclosed land, in case of, 11, 153, 355 
working stopped, when, 11, 156, 161, 371, 
401—412 

private Acts, under, 11, 161, 401 — 412 
assessment, basis of, 11, 162, 410, 411 
interest, when payable, 11, 163, 412 
whether compensation proper remedy, 
11, 161, 408, 409 

Public Health Act, 1875, under, 11, 158, 381 
Railways Clauses Act, 1845, under, 11, 156, 
371—376 

assessment, basis of, 11, 157, 373 — 376 
Waterworks Act, 1847, under, 11, 157, 377 
—380 

Waterworks Acts, under, assessment, basis 
of, 11, 157, 379, 380 

misdescription, for, conditions of sale, in. See 
Conditions op Bale 

navigability of river, on failure to maintain, 44, 
62, 443 

office, loss of, for. See Oppicjb (Employment) 
loss of, public, for. See Public Office 
outgoing, for. See agricultural tenant, supra 
peurtial fafiure of performance of contract, cross- 
action for, on, 12, 344, 2871 
party affected unable to obtain, although 
statutory power exercised, 44, 29, 212 
purchaser to, deterioration of property pending 
completion. See Deterioration 
recovery of, distress, by, 18, 269, 78 
riot, damage by, for, 16, 650, 6943, 6944 ; 37, 
190, 105—124 

sale of land, on, specific performance, in relation 
to. See Specific Performance 
seamen’s right to, wrongful discharge, for, 41, 
263, 946—949 

ship requisitioned by Government, for, 11, 650, 
524—526 ; 41, 987, 8735—8748 
sm allh oldings, compulsory acquisition of land 
for, in case of. See compulsory purchase of 
land, supra 

specific performance, with. See SpBcmo Per- 
formance 

staircase, for removal of, by landlord, teaaziVs 
right to injunction, 31, 101, 2388 
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OOMPEN 8 ATION--con^mt^. 

statutory powers, for damage in exercise of. 

See Statutory Powers 
stream, diversion of, on, 11, 218, 1030 

taking or injuriously affecting, on, 11 , 218, 
1030 

telegraph undertaking, for damage arising 
through, 42 , 895, 56—69 
on compulsory acquisition of, 42 , 894, 52 — 55 
tenant for life, right of, to, 40 , 050, 1951 — 1956 
tillage, for. See agricultural tenant, supra 
town planning scheme, for injury caused by, 38 , 
218, 524: 

trade, for loss of, land compulsorily purchased, 
on. See compulsory purchase of land, 
supra 

tramway undertaking, for injury caused by, 43 . 
352, 103 

vendor and purchaser summons in relation to. 

See Vendor and Purchaser Summons 
water. See Compensation Water 
Waterworks Acts, provision under, for, no right 
of action apart from, 44 , 34 , 253 
stoppage of mine. See mines, supra 
waterworks company, on pollution by, action for, 
44 , 61, 363 

waterworks, compulsory purchase of land for, 

on. See compulsory purchase of land, 
supra 

way-going crops, for. Sec agricultural tenant. 
supra 

witness, professional, to, for loss of time, 3 , 337 , 
263 

Worden’s Compensation Act, under. See 
Workmen’s Compensation Act 

COIVIPEN8ATION AUTHORITY, 

charges imposed, 30 , 62, 401 — 411 
constitution of, 30 , 49, 379—381 
evidence at hearing by, 30 , 50, 389—400 
jurisdiction of, 30 , 49, 382 — 388 
qualification, 30 , 49, 380, 381 

reference by, licensing justices, to, 30 , 49 , 382, 
383 

special case stated by, 30 , 70, 556, 557 

COIVIPEN8ATION FUND, 

charges for purpose of forming, 30 , 52, 401 — 406 

payable, 30 , 52, 407, 408 
with what payments fund chargeable, 30 , 63, 
409 ’ 

interest on, income tax, chargeability to, 28 , 

9o, 576 ’ 

COMPENSATION WATER, 

of, liability of undertakers for, 43 , 1071, 

If 

supply of, liability of undertaker as to, 43 , 1069, 
81'— 85 ’ 

remedy for failure to supply, 43 , 1070, 86 — 91 

OOMPE8TER, 

common of pasture appendant, in relation to. 


See also CAPACirr ; In- 


COMPETENCY. 

CAPACITY 

alleged lunatic, of, to demand jury, 33 , 177 S82 
to traverse inquisition, 33 , 179 722 721 * 
correcting parties, of. ’ 8el clpAaTO 

27 , 40 , 162—181 ^ 
conflict of laws as to, 11 , 413 , 800—834 


OOMPETENOY — corUinued* 

reliance on, negligence, defence to action for, 
36 , 100, 715—721 

servant, of, character by master as to, 34 , 116, 
869, 870 

warranty as to his own, 34 , 72, 487 
testator, of. See Testamentary Capacity ; 
Testator 

witnesses, of. See Witness 
workman, of, negligence, defence to action for. 
36 , 93, 615 

OOlVIPETITION, 

prize, for, loss by delay in delivery of com- 
petitor’s model, measure of damages, 36 . 
124, 825 ® ' 

railway companies between, agreement as to 
legality of, 12 , 252, 2063 

servant, by, with late master. See Restraint 
OF Trade 

statutory undertakers, between, 43 , 361, 207 

218 

trade, in, agreement restricting. See Restraint 
OP Trade 

COMPILATION, 

copyright in case of, 13 , 170, 71—86 

OOMPLAINANT. See Iotormant, on; In- 
formation 

COMPLAINT, 

admissibility of, criminal proceedings, in. See 
Criminal Proceedings 
articles of pefwe, by, 33 , 384, 934 — 960 
cruelty^to animals, of, time for making, 2 , 291, 

distress, in case of, 16 , 430, 1671 

husband^ &^wtf^^between, 27 , 261, 660, 2306, 

nuisance, of, 36 , 229, 698 — 786 

delay in, whether injunction granted, 36 , 167, 

83 

local authority, by, justices, jurisdiction of, 44 . 
55, 393 

private individual, by, order to abate, spec!- 
lication of works necessary, 36 , 237, 757 
summons to answer, form of, 36 , 235, 740 
summary jurisdiction, under, 33 , 320, 346—395 
before whom laid, gaming offence, 26 , 460, 417 
by whom laid, 33 , 324, 389—391 
contents of, 33 , 322, 367—388 
form of, 33 , 322, 362—366 
limitation of time, 33, 325, 392 — 395 
necessity for complaint, 33 , 321, 352 
necessity for oath, 33 , 321, 354 — 361 

COMPLETION, 

builtog agreements, in case of. See Building 
Leases and Agreements 

builc^g contract, in case of. See Building 
Contract 

compulsory purchase, in case of. See CJoM- 
pui^oRY Purchase of Land 
entire contract, failure to complete. See Entire 
Contract 

sale of land, in case of. See Completion (Sale 
of land) 

st<^k exchange contract, of, 42 , 819, 289 — 364 
delivery, 42 , 825, 341—350 

dividen^ & rights attaching to shares, 42 , 827, 
ooo, o59 


•— payment, 42 , 826 , 851 — 3S7 

« oUowina each entry relate io the VoUtme number, the Page number, and the Cate number, 
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OOMPLET ION — continued, 

stock exchange contract, of — continued, 
registration, 42 , 827, 360 — 364 
release of intermediaries after, 42 , 820, 290 — 
328 

time for, 42 , 819, 289 — 298 
transfer, preparation & execution of, 42 , 824, 
329-^-340 

OOlVIPLETION (Sale of Land), 
after completion, 

compensation, misdescription, for, right of 
purchaser. 40 , 103, 806 — 807 
damages, collateral stipulation, for breach of, 
40 , 344, 2922 

position of parties, covenants for quiet 
enjoyment. See Quiet Enjoyment 
covenants for title. See Covenants for 
Title 

covenants relating to user. See Covenants 
covenants running with the land. See 
Covenants Running with the Land 
further assurance, covenants for. See 
Further Assurance 

incumbrances, covenants as to freedom 
from. See Incumbrances 
recovery of purchase money paid. See 
Purchase Money on Sale of Land 
rectification of conveyance. See Recti- 
fication OF Instrument 
remedies, 40 , 343, 2915 — 3057 
rescission. See rescission, infra 
restrictive covenants. See Restrictive 
Covenants 

rights to rents & profits. See Rents and 
Profits 

purchase money paid, recovery of. See Pur- 
chase Money on Sale of Land 
rectification of conveyance. See Rectifica- 
tion of Instrument 
rescission, 
defences to, 

inquiry by representee, 40 , 359, 3037 
cursory & incomplete, 40 , 360, 3039 
repayment of purchase money, impos- 
sibility of, 40 , 360, 3042 
representee’s knowledge of truth, 40 . 359, 
3034—3036 

representee’a knowledge of truth, onus 
of proof, 40 , 359, 3036 
restitution, impossibility of, 40 . 360, 
3040—3041 

delay, effect of, fraud, 40 , 360, 3043 — 3048 
length of possession, 40 , 361, 3049 — 3055 
long possession by purchaser, 40 , 361, 
3049 

untrue representation by vendor, 40 . 362, 
3056 

devisee of vendor, enforcement of rifirht bv. 
40 , 357, 3011—3012 

execution of bond to secure purchase 
money, 40 , 364, 2984 

fraud or misrepresentation, for, 40 . 348. 
2958—2975 

non-disclosure, agent, by, defect in title, 
40 , 362, 2970 

non-disclosure, leaseholds subject to lien, 
40 , 362, 2971 

non-disclosure, material part of property 
subject to defect in title, 40 , 361, 

2968 

non-disclosure, right of way, 40 , 362, 

2969 


OOM PLET ION — continued. 

after completion — continued. 
rescission — continued. 

fraud or misrepresentation, for — continued. 
non-disclosure, vendor’s interest, 40 , 352, 
2972 

untrue representation, profits of business, 
40 , 363, 2974 

untrue representation, remuneration for 
professional services, 40 , 352, 2973 
vendor’s failure to investigate title, 40 , 
353, 2975 

inequality in position of parties, for, 40 , 
355, 2993—2999 

mistake, for, 40 , 353, 2976 — 2992 
formal mistake, 40 , 353, 2976 — 2977 
fraud & misrepresentation, necessity for, 
40 , 354, 2982 

mutual mistake, 40 , 354, 2985 — 2992 
mutual mistake, ground lease, 40 , 355, 

2989 

mutual mistake, ground rent, 40 , 355, 

2990 

mutual mistake, nuisance, disorderly 
house, 40 , 355, 2991 

mutual mistake, reversionary lease, 40 , 
355, 2992 

mutual mistake, title, 40 , 354, 2987 — 2988 
unfair dealing, necessity for, 40 , 354, 2983 
unilateral mistake, 40 , 353, 2978 
parties, 40 , 357, 3011 — 3014 
personal representative of vendor, enforce- 
ment of right against, 40 , 357, 3013^ 3014 
purchase price, inadequacy of, 40 , 356, 
3000—3010 

necessity for fraud, 40 , 367, 3007 — 3010 
purchaser, accounts against, allowances, 
lasting improvements, 40 , 358, 3030 — 
3033 

allowances, repairs & improvements, 40 , 
358, 3029 

deterioration, 40 , 358, 3024 
occupation rent, 40 , 358, 3027 
rents & profits, 40 , 358, 3028 
rents which might have been received, 40 , 
358, 3025 — 3026 

purchaser, ancillary rights of, delivery up of 
deeds for cancellation, 40 , 358, 3023 
repayment of purchase money, 40 , 358, 
3019—3021 

repayment of purchase money, interest 
on, 40 , 358, 3022 

court, sale by, purchaser without means of 
completing, whether sale set aside, 40 , 65, 
489 

delay in, 

compensation, claim for, vendor & purchaser 
summons, by, 40 , 214, 1810 
deterioration, for, 40 , 188, 1566—1569, 1571 
recovery of, as damages, 40 , 267, 2331 — 
2332 

vendor, by, after reasonable notice given, 
purcha^r’s right to repudiate, 40 , 260, 
2179 

as ground for recovery of deposit. See 
Deposit 

damages, measure of, 40 , 267, 2343 
finality of, in absence of fraud or breach of 
contract or warranty, 40 , 343, 2915 — 2916 
fraud, rescii^ion of contract for fraud after 
completion. See after completion, supra 
Lands Clauses Acts, acquisition of land under. 
See Acquisition op Land ; Oompuiaory 
Purchase op Land 
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COMPLETION — continued, 

misrepresentation, rescission of contract for, 
ah)er completion. See after completion, 
supra 

mistake, rescission of contract for, after com- 
pletion. See after completion, supra 
non-disclosure, rescission of contract for, after 
completion. See after completion, supra 
obstruction, wilful default of vendor as, interest 
on purchase money not payable, 40 , 122, 963 
outgoings. See Outgoings 
payment of purchase money, solicitors, to. See 
Purchase Money on Sale of Land 
pending completion, 

accretion in value, purchaser’s right to benefit 
of, 40 , 186, 1549—1550 

assignment of benefit of contract, assignee’s 
right to sue, 40 , 200, 1723 — 1726 
purchaser, by, 40 , 205, 1717, 1718 

right of vendor against original pur- 
chaser, 49 , 205, 1719 

vendor’s right to receive purchase money 
after notice of assignment, 40 , 206, 
1721—1722 

vendor’s right to repudiate contract on 
notice of assignment, 40 , 205, 1720 
bankruptcy of purchaser. See Purchaser 
OF Land 

bankruptcy of vendor. See Vendor of 
Land 

change in position of parties, bankruptcy of 
purchaser. See Purchaser of Land 
bankruptcy of vendor. See Vendor op 
Land 

death of purchaser. See Purchaser of 
Land 

death of vendor. See Vendor op Land 
execution. See execution, infra 
judgments. See judgment, infra 
lunacy. See lunacy, infra 
winding up. See winding up, infra 
deposit, investment of. See Deposit 
disposition of property, purchaser, by, 40 , 203, 
1698—1700 

vendor, by, purchaser’s right to claim 
conveyance, alienee with notice of 
prior contract, 40 , 204, 1712 — 1715 
purchaser’s right to damages, 40 , 204, 
1706—1711 

vendor’s alienee, position of, 40 , 204, 
1712—1716 

whether purchaser can restrain, 40 , 203, 
1701—1705 

execution against purchaser, 40 , 212, 1791 
execution against vendor, 40 , 212, 1790 
fire, premises destroyed by. See Fire 
insurance. See Insurance 
interest on purchase money. See Interest 
ON Money 

judgment, no lien on legal estate, 40 , 212, 1791 
no objection to title, 40 , 212, 1793 
loss or damage, liability for. See Main- 
tenance of Property 
lunacy, vendor, of, specific performance, 40 , 
212, 1794 

vesting order, 40 , 212, 1795 
maintenance of property. See Maintenance 
OP Property 

occupation rent. See Occupation Bent 
outgoings. See Outgoings 
position of parties, purchaser’s position. 
See Purchaser op Land 
vendor as trustee for purchaser. See 
Vendor of Land 


CO M PLET lO N — continued, 

pending completion — continued, 

possession of land. See Sale of Land 
purchaser entering into further contract, 
injunction, first contract made impos- 
sible, 40 , 213, 1797 

rents & profits. See Rents and Profits 
occupation rent. See Occupation Rent 
sale of renewable leaseholds, vendor’s obliga- 
tion to procure benefit of renewal for 
purchaser, 40 , 213, 1796 
vendor as trustee for purchaser, damages for 
failure to preserve property, 40 , 344, 2921 
winding up, effect on vendor's rights, proof for 
deficiency, 40 , 212, 1789 
resale, 40 , 212, 1788 
possession on. See Sale of Land 
preservation of property, between contract & 
completion, damages for failure as to, 40 , 
344, 2921 

purchase money, interest on. See Interest 
ON Money 

payment into court. Sec Payment into 
Court 

payment of. Sec Purchase Money on Sale 
OF Land 

purchaser, ancillary rights of, rescission after 
completion. See aSter completion, supra 
neglect of, as to, rescission by vendor, 40 , 222, 
1917 

refusal, wrongful, by, to complete, 40 , 127, 1011 
readiness & willingness as to, necessity to show 
in action for damages for breach, 40 , 258, 
2246—2251 

rents & profits, in relation to. See Rents and 
Profits 

representee, knowledge of & inquiry by, defence, 
as, to rescission of contract after completion. 
See after completion, supra 
rescission, defences to, inquiry by agent, 40 , 359, 
3038 

purchaser, ancillary rights of, repayment of 
costs & expenses, 40 , 358, 3015 — 3018 
time fixed for, whether interest on purchase- 
money from date fixed. See Interest on 
Money, purchase money 
time for, 40 , 290, 2503 — 2508 

dependent on good title being shown, 40 , 110, 
879 

essence of contract, as, 40 , 110, 881 — 908 
building agreement, 40 , 113, 904 
conduct of party, 40 , 112, 896 
court looks at substance of contract, 40 , 110, 
881—882 

express stipulation, 40 , 111, 888 — 892 
failure to assure in specified time, 40 , 111, 
885—886 

illiteracy, 40 , 111, 885 
nature of contract, 40 , 112, 900 — 905 
nature of property, 40 , 113, 906 — 907 
postponement contemplated by contract, 
40 , 111, 893—894 

public house sold as going concern, 40 , 112, 
901—903 

purchase for commercial purposes, 40 , 112, 
900 

relief in court’s discretion, 40 , 113, 908 
surrounding circumstances, 40 , 112, 897 — 
899 

title not clear by specified day, 40 , 111, 887 
where no time agreed on, 40 , 290, 2507— 
2508 

no condition as to, effect on validity of con- 
tract, 40 , 110, 877, 878 

mmber, the Page number, and the Can number. 
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OOMPLETION — continued* 
time for — continued* 

non-completion by day fixed, purchaser’s 
liability for interest on purchase money, 
40, 124, 987 

notice fixing, reasonable notice, what is, 40, 
114, 916--918 

time not originally of essence, reasonable 
time by notice, unreasonable delay, 40, 
113, 909—912 

short notice by purchaser, 40, 114, 914 
time of essence, where, extension of time 
limited by notice, 40, 114, 915 
no time agreed, where, reasonable time, 40, 
290, 2603—2508 

reasonable notice to vendor fixing, delay, 
recovery of deposit, 40, 237, 2061 
“ 28th day of December next,” meaning of, 
40, 110, 880 

vendor going abroad immediately before day 
fixed, interest on purchase money, 40, 
121, 95 7 

waiver of fixed time, conduct of purchaser, 
40, 116, 922—923 
delay of both parties, 40, 114, 919 
extension by notice, effect of, 40, 115, 925 
terms of notice not accepted, conditional 
waiver, 40, 115, 925 

negotiations continued after time, 40, 114, 
920—921 

parol, by, original contract in writing, 40, 
115, 927 

purchaser in possession confessing judgment 
in ejectment, 40 115, 924 
whether time material, 40, 111, 883 — 884 
title, absence at time of completion, repudiation 
of contract by purchaser, 40, 246, 2142 
title deeds, handing over of, on completion, costs 
of obtaining, vendor’s liability for, 40, 177, 
1469 

time for making, time of completion, 40, 168, 
1272—1275 

value at time of, & value at time of action, 
difference as measure of damages for 
breach by purchaser, 40, 261, 2267 
winding up, effect on vendor’s rights, specific 
performance commenced before order, leave 
to continue, 40, 212, 1787 

OOMPLIOITY, 

in crimes. 8ee Accbssobies 

0OIVIPO8ER, 

musical, whether an author, 13, 183, 190 — 193 

OOMPOSITE, 

class, gift by will to. Sec Wills 

COMPOSITION. See also Compromise 

bequest conditional on payment of debt, swjcept- 
ance of composition by testator, 44, 479, 
2966 

creditors, with. See Composition with Cred- 
itors 

debt, of, hotchpot clause, application of, 44, 1240, 
10708 

estate duty, for, 11 , 43, 280 
musical, copyright in. See Musical Com- 
position 

surety, by, with creditor, effect of, 26, 134, 973 — 
977 

tithes, in respect of, 16, 483, 3421—3425 
trustees* power to accept, 43, 921, 3603^ 3604 


COMPOSITION WITH CREDITORS, 

accord & satisfaction, as, 12, 444, 459, 3592^ 
3713, 3714 

after acquired property, rights of debtor to 
restrain creditor’s proceeding against, 5, 
1186, 9669 

whether available imder, 6,' 1096, 8950- — 8955 
agreement for, as bar to action, pleading of, 

5, 1176, 9516—9531 

effect of, dissenting creditors, on. See Bank- 
ruptcy Acts, infra 

means of enforcing, provisions for leaving 
creditors without, effect of, 5, 1166, 
9448—9475 

provisions invalidating, 5, 1165, 9362 — 9475 
apart from Bankruptcy Acts, arrangement, by. 

See Deed op Arrangement 
assignment as security for. See Assignment for 
Benefit op Creditors 

assignor of debt executing, right to sue as 
trustee for assignee, 8, 480, 490 
Bankruptcy Acts, under, agreements for, effect 
on diissenting creditors. See dissenting 
creditors, infra 

approval by court, of, acceptance by 
creditors, effect of, 6, 1076, 8814 
appeals against, 5 , 1082, 8858 — 8865 
application for, 5, 1077, 8823 — 8832 
costs & fees, 5, 1082, 8866, 8867 
discretion of court, 5, 1076, 8809 — 8832 
effect of, 6, 1081, 8856—8857 
grounds for refusal of, 5, 1078, 8833 — 8855 
assenting creditors, position of. See position 
of assenting creditors, infra 
deed of, 

construction of, 5, 1083, 8868 — 8896 
creditors affected by, 6, 1083, 8868, 8869 
dissenting creditors, as affecting. See dis- 
senting creditors, infra 
execution of, liquidator, by, 10, 877, 5956 
letters as evidence of intention, 5, 1083, 
ggYQ 8872 

rejection of clauses in, 6, 1083, 8873 — 8878 
release of debts under, 5, 1084, 1086, 8879, 
8883—8893 

resulting trust for debtor under, 5, 1084, 
8880 

trustee’s rights & duties, under. See 
trustee, infra 

dissenting creditors, annulment of adjudica- 
tion, rights on, 5, 1149, 9320 
application by trustees to dismiss petition 
for adju^cation, right to oppose, 5, 
1149, 9317 

composition agreements as affecting, 5, 1 150, 
9323—9475 

assenting creditors only releasing debts, 
6, 1164, 9428 

composition must be made to all creditors, 
6, 1150, 9323 

covenant not sue, to 5, 1160, 9406 — 9409 
debtor enabled to make new contracts, 5, 
1166, 9441 

employment of debtor in winding up of 
business, 5 , 1156, 9366 — 9369 
equality between assenting & non-assent- 
. ing creditors, 5, 1160, 9324 — 9326 

exclusion of 1890 Act, 5, 1166, 9445 
joint & separate creditors placed on same 
footing, 5, 1162, 9418, 9419 
letter of licence absolute & not con- 
ditional, 5, 1156, 9365 
power to inst^tors to advance money for 
mercantile purposes, 1, 1156, 9370 


: — The Aouree f&thuHng each ewtru reiUUe to the Volume number, the Page number, and the Caee number. 



COMPOSITION WITH CREDITORS 

COMPOSITION WITH CREDITORS — 

continued. 

Bankruptcy Acts, under — continued, 
dissenting creditors — continued, 

composition agreements as affecting — con- 
tinued, 

power to soil estate on credit without 
security, 5, 1162, 9420, 9421 
provision as to unreasonable conditions, 

6, 1166, 9447 

provision for appointment of new trustees 

5, 1165, 9434 

provision for arrangements with creditors, 

6, 1169, 9399 

provision for avoidance of deed, 5| 1158, 
9386—9387 

provision for avoiding contract, 5, 1166, 

9442 

provision for bringing actions, 5, 1158, 

9390 

provision for contingent claims, 5, 1167, 

9379 

provision for costs & expenses, 5, 1156, 
9372—9378 

provision for discharge of trustees, 5, 

1166, 9432, 9433 

provision for forfeiture of claim if action 
brought, 5, 1158, 9391—9397 
provision for indemnification, 5, 1169, 
9400—9404 

provision for money payment, 6, 1150, 

9327 

provision for payment of composition, 5, 

1166, 9435—9440 

provision for payment of small creditors, 

6, 1163, 9426 

provision for payments to avoid distress, 

5, 1161, 9410 

provision for postponement of sale, 5, 

1158, 9389 

provision for valuing securities, 5, 1163, 

9425 

reasonableness of agreement, 5, 1150, 
9328—9337 

reasonableness of agreement, insufficiency 
of composition, 5, 1151, 9332 — 9336 
reasonableness of agreement, operation of 
clause confined to executing credi- 
tors, 6, 1150, 9330, 9331 
reasonableness of agreement, policy of 
bankruptcy laws, 5, 1160, 9328 
reasonableness of agreement, postpone- 
ment of payment of debts, 5, 1151, 

9337 

reasonableness of agreement, unreason- 
able provisions not affecting non- 
assenting creditors, 5, 1150, 9329 
reasonableness of agreement, when court 
will decide, 5, 1151, 9338 
release absolute, 5, 1163, 9422, 9423 
release conditional, 5, 1163, 9424 
releasing parties, 6, 1160, 9405 
reservation of benefit to debtor, 5, 1166, 

9444 

reservation of rights against some sure- 
ties, 6, 1165, 9362 

stipulations inconsistent with bank- 
ruptcy laws, 5, 1166, 9446 
surety, advantages given to, 5. 1104, 

9429 — 9431 

time for payment of debts, discretion to 
trustee to give, 6, 1169, 9398 
trustee authorised to carry on business, 

6i 1155, 9363, 9364 

Key ^T7ie fibres following each entry rdate to the Volume number. 
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00MP08ITI0N WITH OREDITOR8 — 

continued. 

Bankruptcy Acts, under — continued, 
dissenting creditors — continued, 
composition agreements as affecting — con- 
tinued, 

trustee’s power to determine amount of 
dividend, 1167, 9385 
trust to debtor, ultimate, 5, 1166, 9443 
verification of debt, 5, 1161, 9411 — 9417 
costs, to date of confirmation of resolution, 
right to add, 5, 1149, 9314 
deed as affecting, 6, 1146, 9293 — 9308 
amount of debt incorrectly stated, 5, 
1147, 9305, 9306 

certificate in Ireland, 5, 1147, 9308 
claim for unliquidated damages, 5, 1146, 
9293—9296 

conveyance to trustees for executing 
creditors, 5, 1147, 9307 
debt in statement not definite in amount, 
5, 1147, 9301, 9302 

debt in statement not definite in amount, 
nor admitted, 5, 1146, 9300 
name not inserted in statement of affairs, 
5, 1146, 9297—9299 

part only of debt shown in statement, 5, 
1147, 9303, 9304 

examination of debtor, right as to, 5, 1149, 
9318 

execution, right to levy, 5, 1171, 9476 — 
9494 

grounds for granting leave of court, 5, 

1172, 9485—9488 

grounds for refusing leave of court, 5, 

1173, 9489—9491 

writ of facias, S, 1171, 9477 — 9479 
guarantee in consideration of signing peti- 
tion for annulment, right to enforce, 5, 
1149, 9315 

interest, whether entitled to, simple con- 
tract debt, in case of, 5, 1148, 9313 
judgment obtained after assignment, en- 
titled to payment in average, 5, 1149, 
9322 

legal remedies, right to pursue, 5, 1148, 
9309 

objection that deed not executed by 
necessary majority, joint creditors, by, 
6, 1149, 9319 

petition for adjudicating, right to file, 5, 
1149, 9316 

proceedings at law, right to take, 5, 1148, 
9310—9312 

set-off under mutual dealings, right to, 5| 
1149, 9321 

jurisdiction of court, 5, 1066, 8634 — 8646 
position of assenting creditors, 5, 1124, 9138 — 
9292 

agreement not between debtor & all credi- 
tors, 5, 1132, 9197 

composition in fraud of other creditors, B, 
1131, 9190 

concealment of property, 6, 1132, 9195, 
9196 

contribution, right to, B, 1134, 9211 
creditor signing last, 6, 1131, 9192 
deed of inspectorship, under, 6« 1136, 9220 
dividends, right to, 6, 1134, 9213 — 9218 
made previously to insolvency, 6| 1136, 

on what sum, 6, 1134, 9213—9216 
reduction of, 6, 1136, 9218 
existing debts, as regard, B, 1132, 9194 

the Page number, and the Case number, respectively* 
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0OIMFO81TION WITH CREDITORS — 

continued. 

Bankruptcy Acts, under — continued. 

position of assenting creditors — continued. 
lien, vendor’s, loss of, 5, 1134, 9212 
misrepresentation, in case of, 6, 1131, 9189 

onus of proof, 5, 1131, 9191 
names of creditors not scheduled, 6, 1133, 

9202 

questioning composition, right as to, 5, 

1132, 9198 
delay, 5, 1133, 9199 
proceedings at law, by, 5, 1133, 9200 
registration, after, 5, 1133, 9201 

receiving no benefit from scheme, 5, 1133, 

9203 

redemption against mortgagee, right of, 5, 

1133, 9205 

signature of other creditors as sufficient 
consideration, 5, 1132, 9193 
signature, permission to withdraw, 5, 1133, 

9204 

trust, execution of, right to sue for, 5, 1 133, 
9206—9210 

waiver of conditions imposed by Bank- 
ruptcy Act, 1869, s. 126, 5, 1135, 9219 
secret advantage by creditor, effect of, 5, 
1138, 9246—9292 
security in case of, 5, 1076, 8813 
trustee, position of, in regard to property of 
debtor, 5, 1087, 8897—8907 
bills accepted as conditional payment, bills 
dishonoured, 12, 464, 469, 3774 , 3816 
bills given in payment of, effect of, 5, 1187, 9586 
company, in case of. See Arrangement 
consent to, secret agreement, to induce, 12, 287, 
2360—2361 

costs, out of estate, right of debtor to, 6, 1187, 
9581 

solicitor’s, liability of debtor to pay, on 
ordinary scale, 6, 1189, 9606 — 9608 
debtor, duties & liabilities of, 5, 1187, 9582 — 
9608 

liability of, lease, under, 5, 1187, 9583 , 9584 
payment in full, 6, 1188, 9593 — 9601 
position of, under deed of, 5, 1174, 9495 — 9611 
rights of, 6, 1174, 9498—9581 

composition, bar to action, as, 5, 1175, 
9503— 9515 \ 3713 , 3714 

creditor, action against, 5, 1182, 9553 — 9555 
protection from arrest, 5, 1183, 9561 — 9565 
reconveyance of property, 5, 1185, 9566 , 
9567 

repayment of surplus, 5, 1185, 9568 
deed of, dissenting creditors, as affecting. See 
Bankruptcy Acts, under, supra 
exclusion of certain creditors from, 5, 1106, 
9448—9475 

what amounts to, 5, 1167, 9455 — 9475 
failure to plead, debtor, by, effect of, 6. 1172, 
9480—9484 

non-assenting creditor without power to 
enforce, effect of, 5, 1167, 9452 — 9454 
no trustee appointed, effect of, 5, 1153, 9352, 
9353 

time for executing provisions for; effect of, 
6, 1107, 9450, 9451 

deed of arrangement, by. See Deed op 
Arrangement 

dividends under deed, failure of trustee to pay, 
effect of, 5, 1104, 9013 

equality between assenting & non-assenting 
creditors, necessity for, 6, 1150, 9324 — 9326 


OOIVIP08ITION WITH OREDITOR8 — 

continued. 

execution, dissenting creditor, right to levy. See 
Bankruptcy Acts, under, supra 
issue of, after deed for, 5, 1092, 8928 

after liquidation petition, 5, 1093, 8930 , 8931 
before deed of assignment for benefit of 
creditors* 6, 1092, 8929 
garnishee order, after, 6, 1095, 8948 , 8949 
guarantee for, execution of, parol waiver of, 12, 
358, 2972 

offer of, act of bankruptcy, as, 4, 48, 402 
whether constituting contract, 12, 62, 364 
partners, disabilities affecting, 5, 1190, 9611 
partnership, resolution by joint creditors, effect 
of, on separate debts, 5, 1187, 9585 
payment in full, subsequent agreement for, 12, 
212, 1703 

power to debtor to wind up business, effect of, 

5, 1155, 9366—9369 

promissory notes, agreement to give, failure to 
apply for notes, 1, 53, 438 
proof in. powers of trustee to reject, 5, 1099, 8972 
purchaser of land, by, vendor agreeing not to 
enforce contract, recovery of deposit, 40, 
240, 2090 

railway company, by. See Railway Company 
rectification of, right of debtor as to, 5, 1185, 9572 
registration of deed of arrangement. See Deed 
OP Arrangement 

release, conditional on punctual payments, 12, 
515, 4270 

damages & costs, whether included, 12, 507, 
4171 

whether a, 12, 503, 4127 , 4129 
resolution for, retrospective, whether, 5, 1089, 
8916 , 8917 

revocation of, debtor, by, 5, 1179, 9532 — 9552 
sale of land by compounding debtor, enquiry as 
to payment of instalments, purchaser’s duty 
as to, 40, 211, 1774 

scheme of arrangement, distinguished from, 5, 
1071, 8766 , 8767 

secret agreement, sums paid under, liability to 
refund, 5, 1143, 9281 — 9292 
security, realisation of, jurisdiction of court as 
to, 6, 1122, 9129—9132 

seizure after deed of assignment for creditors, 
5, 1093, 8932—8934 

seizure after liquidation petition, S, 1095, 8944 
seizure after perfecting of, 5, 1094, 8937 , 8938 
seizure after suspension of bankruptcy, 5, 1095, 
8945 , 8947 

seizure before bankruptcy, but after resolution 
accepting, 5, 1095, 8947 

seizure before liquidation petition, 5, 1094, 
8939—8943 

seizure before perfecting of, 5, 1093, 8935, 8936 
several debtors, covenant not to sue, effect of, 
12, 611, 4219 

solicitor debtor, liability of, bill of costs taxed by 
client, 5, 1189, 9603 

surety, assets with, right of debtor to deposit, S, 
1185, 9571 

position of, 5, 1190, 9612 — 9638 

obligations arising out of composition 
< agreement, 5, 1193, 9632 — 9638 
when bound, 5, 1193, 9632, 9633 
when discharged, 5, 1193, 9635—9637 
obligations not arising out of composition 
agreement, 5, 1190, 9612 — 9631 
whether dischar^d by creditor’s com- 
pounding with principal debtor, 5. 
1190, 9612—9627 
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COMPULSORY PURCHASE OF LAND— 

continued, 

deposited money — continued, 
application of — continued, 

application to court — continued, 

investment, for, 11, 251, 1550 — 1553 
jurisdiction of court, 11, 249, 1515 — 1528 
payment of dividends, for, 11 , 251, 252, 
1547, 1558, 1559, 1579—1581 
payment out, for, 11, 250, 251, 1537 — 
1544, 1560—1571 

person entitled to rents, by, 11 , 250, 1533, 
1534 

petition, by, form of, 11, 251, 1549 
petition, by, service of, 11, 251, 1550 — 
1562 

procedure on, 11, 250, 1529 — 1562 
promoters, by, 11 , 250, 1536 
proof of title of applicant, 11, 251, 1563 — 
1581 

reinvestment, for, 11, 251, 1554 — 1557 
summons or petition, whether by, 1 1 , 250, 
1537—1548 

to what court made, 11, 250, 1529 — 1532 
building, to, 11, 239, 1328 — 1364 
repayment of money spent, 11 , 241, 1357 
—1364 

completion of unfinished building, to, 11 . 
241, 1355, 1356 

copyholds, enfranchisement of, to, 11 , 238 
1297—1299 

purchase of, to, 11, 238, 1294 — 1296 
corporation offices, erection of, to, 11. 240. 
1339 

cottages, erection of, to, 11, 240, 1331, 1332 
discharge of corporation debts, to, 11, 242. 

1373 

discharge of incumbrance, to, 11, 237, 1280 
—1292 

discharge of mortgage debt, to, 11, 221, 1060 
farm buildings, erection of, to, 11 , 240, 
1334—1336 

freeholds, purchase of, to, 11 , 238, 1304, 
1305 

improvements, to, 11, 241, 242, 1352—1354, 

1374 

interim investment, 11, 236, 1268 — 1276 
change of investment, 11, 237, 1276 
costs of, 11, 257, 1644 — 1692 
what investments authorised, 11 , 230, 
1268—1275 

land tax, redemption of, to, 11, 237, 1277 

1279 

leaseholds, purchase of, to, 11 , 238, 1300, 
1301 

leases, deposited in respect of, 11 , 247. 1464 
—1481 , , , 

tenant for life, when payable to, 11 . 247. 

minerals, deposit^ in respect of, 11 , 248 
1500—1503 ' ’ 

permanent application, 11 , 237 , 1277 — 1375 
permanent investment in funds, II. 242 . 
1375 * 

purchase of other land, to, 11 , 238 , 1293 

1327 

approval of investment, 11 , 238 , 1306 — 

1 31 2 

approv^ of title, 11 , 239 , 1313—1322 
order for investment, 11 , 239 , 1323— 

rebuilding, to, 11, 240, 1340 — 1342 
rectory^or vicwage, erection of, to, 11 , 240, 


COMPULSORY PURCHASE OF LAND— 

continue, 

deposited money — continued, 
application of — continued, 

repairs, to, 11 , 241, 1346 — 1351 
replacement of buildings taken, to, 11, 240, 
1343—1345 

reversions, deposited in respect of, 11, 248, 
1482—1499 

income of investments exceeding rent, 
11 , 248, 1485 — 1488 

land subject to renewable leases, 11, 248, 
1491—1497 

small surplus fund, 11, 241, 1365 — 1372 
dividends, apportionment of, 20 , 280, 391, 392 
reinvestment of, costs of, 11, 258, 1693 — 1700 
security by way of, entry on land by promoters. 
See entry, infra 

who entitled to, 11 , 242, 1376—1463 

annuitant in possession, 11 , 243, 1386, 1387 
beneficiary under will, 11, 246, 1458 
dowress, 11 , 246, 1459 
married woman, 11, 240, 1447 — 1451 
mortgagee in possession, 11, 243, 1385 
occupant, 11 , 242, 1377 
party claiming under possessory title, 11, 
242, 1378—1384 

person entitled to land taken, 11, 246, 1460 
person under disability, 11,243, 1388 — 1415 
costs incurred, payment of sum for, 11, 
243, 1393—1401 

interim investment, income of, 11, 243, 
1402 — 1415 

personal inconvenience, payment of sum 
for, 11, 243, 1388—1392 
promoters, 11 , 246, 1461 — 1463 
statutory bodies, 11, 240, 1452 — 1457 
tenant in tail, 11 , 244, 1416 — 1426 
trustees. Settled Land Acts, apart from, 11 . 
244, 1427—1441 * 

Settled Land Acts, under, 11 , 245, 1442— 
1446 

deviation, limits of, 11, 112, 73 — 85 
land beyond, 11, 113, 79 — 85 
what deviations permissible, 11, 112, 73 — 78 
easements in connection with, 11, 106, 118. 
30—36, 117—123 

ecclesiastical property, in case of, 19, 600, 3566 — 
3568 

educational purposes, for, 19 , 672, 117 — 122 
electrical undertakings, for. See Electrical 
Undertaking 

entry on lands by promoters, 11, 212, 969 — 1096 
absence of urgent necessity, 11, 219, 1031 
acquisition of easement, 11, 219, 1032 
after conveyance from alleged owners, claim 
by other persons, 11 , 218, 1029 
agreement between surveyors, 11 , 220, 1047 
before expiration of prescribed period, 11 , 219, 
1036—1038 

before notice to treat, 11, 172, 494 
before purchase or payment, II, 218. 1024— 
1096 

notice to owner, whether necessary, 11, 219, 
1034 

whether Lands Act, 1846, applicable, 11, 
218, 1024—1033 

bond executed without notice to owner, 11. 
219, 1034 

default in payment of, 11, 

223, 1096 - 

defective, 11, 223, 1095 
effect of, 11, 222, 1088 


Ket —Th, « , 222, 1078—1087 

fimrcs mouHn, eack «Urv relate to tke Volvme tke Paae number, end tlte Caee number, reepeettvav. 
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0OMPUL8ORY PURCHASE OP LAND— 

continued, 

entry on lands by promoters — continued, 
conditions of, 11, 212, 969 — 1023 
default, remedies on, 11, 223, 109 i — 1096 
delay notice to treat, after, 11, 218, 1026, 

deposit of security, on, 11, 220, 1043 — 1077 
application of deposit towards purchase 
money, 11, 222, 1076 

ascertainment of amount, 11, 220. 1043-^ 
1056 

by surveyor, 11, 220, 1048, 1049 
valuation, 11, 221, 1050—1056 
costs in case of, 11, 222, 1075 
dealing with deposit, 11, 221, 1058 — 1077 
payment into bank, 11, 221, 1057 
payment out of, non -performance of condi- 
tion of bond, on, 11, 222, 1077 
return of, 11, 221, 1061 — 1074 
effect of, 11,219, 1036 — 1042 
exercise of compulsory powers of purchase, 
whether, 11, 219, 220, 1039, 1040 
expiration of special powers, 11, 218, 1028 
irregular, 11, 218, 1026 
notice to summon jury, after, 11, 218, 1024 
pending arbitration, 31, 41, 1864 
preliminaries to, 11, 212, 969 — 971 

approval of Secretary of State, 11, 212, 
971 

payment of purchase money or com- 
pensation, 11, 212, 969, 970 
receiver, land in possession, 11, 218, 1025 
sureties in case of, appointment of, 11, 223, 
1090—1093 

necessity for, 11, 223, 1089 
“ taken,” meaning of, 11, 224, 1099 — 1101 
time k mode of, 11, 219, 1035 
ultra vires proceedings not cured, 11, 220, 
1042 

unauthorised, 11, 213, 972 — 1023 

acquiescence in, 11, 218, 1018 — 1023 
consent to, 11,217, 1013—1017 
damages in case of, 11, 213, 214, 972, 987, 
988 

ejectment in case of, 11, 215, 995 — 997 
injunction against, 11, 215, 998 — 1010 
costs of, 11, 216, 1007—1010 
penalties for, 11, 217, 1011, 1012 
relief in case of, 11, 214, 989, 990 
remedies for, 11, 214, 987 — 1010 
trespass, damages for, 11, 215, 991 — 994 
what amounts to, 11, 213, 972 — 986 
vesting of ownership of land on, 11, 220, 1041 
exchange, for purpose of, 11, 110, 118, 102, 114 
extraordinary purposes, for, 11, 119, 127 — 131 
authorised purpose amounting to nuisance, 1 1 . 

119, 129 

restrictive covenants, power to enter into, 11, 

120, 130, 131 

funds, insufficiency of, for exercise of power of, 
11, 109, 462—464 

interest on purchase money, 11, 231, 1203 — 1215 
date from which payable, 11, 232, 1206 — 1211 
date until which payable, 11, 232, 1212—1214 
rate of, 11,232, 1215 
. whether payable, 11,231, 1204, 1205 
intersected lands, sale of. 

Lands Act, 1845, under, 11, 184, 647 
costs of inquiry, 11, 210, 929 
right of owner to require, 11, 184, 646 
lan^wners, rights of, 11, 104, 6 
after negotiation on notice to treat, to object 
that notice ttWra vires, 11, 296 , 2252 


OOMPULBORY PUROHA8E OF LAND— 

continued. 

Lands Clauses Acts, under, 11, 105, 21 — 52 
acquisition of land by agreement. See 
Acquisition op Land, agreement 
assessment of compensation. See Compen- 
sation 

construction of Acts, 11, 105, 25 — 39 
Copyhold Acts, effect of, 11 , 273, 2000 
incorporation of Acts, 11, 105, 21 — 24 
poor rate, liability for, 11, 107, 40 — 52 
lease, in case of land subject to, 11 , 276, 2035 — 
2070 

apportionment of rents, where part of land 
taken, 11 , 278, 2052—2055 
lessor’s consent, necessity for, 31 , 266, 
4077 

compensation. See Compensation 
covenants in lease, effect on, 12 , 399, 3229 
covenants of lessee, effect of exercise of powers 
on, 11 , 279, 2064 — 2070 
repairs, damages for breach of covenant 
as to, 31 , 338, 4815 

purchase-money, re-investment of, 11, 238, 
1295, 1302 

suspension of rent, 31 , 255, 3951 
local authority, by, right to use for another 
purpose, 11 , 120, 291, 135, 2187 
lunatic, in case of ownership by, 33, 210, 1164 — 
1170 

manufactory, meaning of, 11 , 178, 181, 182, 220, 
561, 562, 596 — 598, 1043 
mines & minerals, compensation for. See 
Compensation 

whether included with land, 11 , 152, 346 
mortgage, in case of land subject to, 11, 274, 
2017—2027 

application of deposited money in discharge 
of. See deposited money, supra 
equitable mortgagees, rights of, 11 , 274, 275, 
2019, 2020 

interest in case of, 11 , 275, 2022, 2023 
money paid into court to credit of mortgagor, 
11 , 274, 2017 

mortgage debt exceeding agreed compensa- 
tion, 11 , 275, 2021 

mortgagee in possession, rights of, 11 , 243, 
275 , 1385, 2026 

purchase money, re-investment of, 11 , 275, 
2027 

purchase money, right of mortgagor as to, 
11 , 275 , 2024, 2025 

non-disclosure as to liability of land to, rescission 
of contract by purchaser, 40 , 238. 2074 
notice, claim for compensation, of. See Com- 
pensation 

intention to summon jiuy for compensation, 
of. See Compensation 
taking of whole premises, as to. See part of 
property, infra 

treat, to. See Notice to Treat 
omitt^ land & interests, 11 , 281 , 2096 — 2108 
remedy of owner, ejectment, 11 , 282 , 2105 — • 
2107 

injunction, 11 , 28 ^, 2108 
to what land k interests procedure applicable, 
11 , 281 , 2096—2102 
owner. See landowners, supra 
parliamentary powers for, 11 , 103, 1 — 18 

construction of Act, 11 , 104, 12 — 18 \ 

parliament, grant by, of compulsory powetsi 
over land, 11, 103, 1 — 18 
particular interests, purchase of, It, 273, 2000 — 
2108 


Ret : 
J, 
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COMPULSORY PURCHASE OF LAND 


( 8M ) 


COMPULSORY PURCHASE OF LAND— 

corUinued* 
part of property, 

^ restriatioM on taking, 11, 177, SS9-645 , 
form of judgment to take whole premises, 
11, 184, 641—645 

notice requiring whole premises to be taken, 
11, 182, 611—640 

right of promoters to take, “ house/* meaning 
of, 11, 179, 564—594 
manufactory/* meaning of, 11, 181, 596 — 
610 

“ other building,” meaning of, 11, 181, 595 
provided main structure not interfered 
with, 11, 178, 565 

payment into court, purchase-money, of, 11 , 
233, 1216—1235 

balance of, price exceeding amoimt deposited, 
11, 221, 1058, 1059 

conversion, whether operating as, 11, 249, 
1504—1514 

effect of, 11, 234, 1233, 1234 
Lands Act, 1845, under, 11, 233, 1216 — 1221 
mandamus to compel, 11, 234, 1235 
principles guiding, 11, 233, 1224 
private Acts, imder, 11, 233, 1222, 1223 
proper procedure, when, 11, 233, 1225 — 1227 
plans, adherence to, 11, 110, 62 

incorporation of, special Act, in, 1 1, 110, 63 — 68 
prescriptive rights, prevention of acquisition of, 
11, 121, 137, 138 

promoters. See Promoters op Undertaking 


OOMPUi-SORY RUROHA8C OF tAND^ 

ixmtinued* 

time limit in caae of — oaniinued. 

“ powers of promoters,** meaning of, II, 160, 
170, 474, 475 

prescribed period, exercise of powers within, 
failure, 11, 171, 490 
what amounts to, 11, 170, 480 — 489 
tithe, in case of land subject to, 11, 276, 2028 — 

2030 

user of land, restrictions as to, 11, 120, 132 — 146 
alienation of land, 11, 121, 139 
electrical undertaldngs, in case of. See Elec- 
trical Undertaking 

Public Health Acts, under, 11, 120, 133 — 135 
reservoir, 11, 120, 132 

water supply, purposes for, 43, 1068, 73 — 92 
whole premises, duty to take. See part of 
property, supra 

COMPULSORY SERVICE, 

right of Crown as to, 11, 646, 493, 494 

COMPUTATION OF TIME. See Time 

CONCEALED FRAUD, 

concealment of conveyance as, 35, 36, 296 
limitation of actions, effect on, land or rent, in 
case of, 32, 627, 1823 — 1836 
simple contracts and torts, in case of, 32, 525, 
1814—1820 


entry on lands by. See entry, supra 
provisional order for, 11 , 104, 19, 20 
pmchase money, payment of, into court. See 
payment, supra 

purposes of undertaking, land required for, 11 , 
114, 86—116 

Education Acts, under, 11, 118, 114, 115 
local authorities, by, 11, 117, 109 — 116 
Public Health Acts, under, 11 , 118, 113 
railway company, by. See Railway Com- 
pany 

Special Act, must be within terms of, 11 , 114, 
86—89 

street widening, for, 11, 117, 110 — 112 
water companies, by, 11 , 116, 106 — 108 
railway purposes, for. See Railway Company 
recoupment, for purpose of, 11 , 119, 124—126 
rentcharge, in case of land subject to, 11, 276, 
2031, 2032 

restrictions as to land to be taken & works to be 
executed, 11, 110, 62 — 131 
deposited plans, shown by, 11, 110, 62 — 72 
right of way, dedication of powers as to, 11 , 
121, 142—144 

obstruction of, 19 , 119, 791, 792 
settlement, in case of land subject to, dividends 
payable under order of court, apportion- 
ment, 20, 280, 401, 402 

Sewers, Commissioners of, powers of, right of 
court to restrain, 11 , 295, 2252 
smaU holdings, for. See Small Holding 
specific performance, in relation to. See 
Specific Performance 
superfluous lands. See Superfluous Land 
tenancies “ for a year or from year to year,’* of, 
2071— 2095 

time limit in case of, 11 , 169, 474 — 493 
^tension of, 11 , 171, 491—493 
how fixed, 11 , 170, 476—479 
^nds Act, 1845, construction of, 11, 169, 474 

into effect purchase 
already made, 11 , 170, 475 

* T’AC fiOV/TCS fJiAth. 


pleading of, 32, 544, 1970—1973 

CONCEALED PROPERTY, 

finding of, by purchaser, 3, 65, 82 

CONCEALMENT. See also Concealed 
P^ uD ; Fraudulent Concealment ; Non- 

birth, of, offence of, 16, 839, 9208 — 9257 

verdict of, indictment for murder, on, 14, 319, 
3351—3353 

what amounts to, 15, 841, 9242 — 9257 
deed, of, ground for delay by claimant, as, 20 , 
624, 2488 

ejectment, of, tenant, by, 38, 768, 995 — 1001 
fraud, amounting to. See F^eiaud 
fraudulent. See Concealed Fraud ; Fraudu- 
lent Concealment 
^ arantee, in case of. See Avoidance 
insurance, contracts of, in, 29, 49, 117 — 143 
bar to recovery on policy, 29, 60, 125 — 126 
burglary. See Burglary 
defendant without knowledge, 29, 50, 129 
duty to disclose, agent of assured, of, 29 , 60, 
124 

fire, 29, 324, 2651—2660 
fraudulent, need not be, 29, 50, 127 
life insurance. See Life Inbubancb 
marine insurance. See Marine Policy 
parol inquiry, in answer to, 29 , 50, 128 
what must be disclosed, 29 , 50, 130 — 143 
mortgage, second, of, mortga^r, by, merger of 
first mortgage, priority of second mortgagee 
barred, 35, 129, 297 
prospectus, in. See Prospectus 
sale of land, in case of. See Sale of Land 

OONOERT. See Entertainment 

OONOOUR8B. See Assembly; Crowd ; Riot; 
Riotous 
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OONDITION 
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OONOURflENT, 

customs of manor may be, ISp 28, 23& — 239 
gifts by will. See Oonstrttction of Wills 
lesise. See LEsasB 

user of trade mark, ground for objection or 
defence, as, 43, 174, 322, 280--288, 1437— 
1443 

CONDEMNATION. See also Fokpbiturb ; 
Sentence 

goods, of, whether justification for entry, search 
warrant, without, 43, 418, 402 
prize, of, 37, 640, 928—991 

British ship, in case of, 37, 645, 969 — 991 
purchaser’s rights as to, 37, 646, 977 — 991 
by what court, 37, 641, 934 — 937 
conclusiveness of sentence, 37, 643, 948^ 949 
contraband, in case of, 37, 637, 877 — 927 
detention of merchant ship in lieu of, 37, 643, 
950—968 

property in prize after, 37, 642, 946^ 947 
property in prize before, 37, 642, 938 — 946 

CONDENSED MILK, 

marking of tin or other receptacle for, 25 , 131, 
511 

CONDITION. See also Contingency; Cove- 
nant ; Implied Condition ; Warranty 
agent of one party, dependent upon. See 
contract in, irifra 

alienation, against. See Restraint on 
Alienation 

appointment by way of. See Execution op 
Power 

assignment of lease, restriction on right of, 
whether creating, 31,370, 6174 — 5179 
auction, on sale by. See Conditions of Sale 
benefit of, on assignment of reversion on lease. 

See Reversion on Lease 
bill of exchange, acceptance of, subject to. See 
Acceptance, bill of exchange, qualified 
delivery of. as to. See Bill op Exchange, 
delivery 

bill of sale, in. See Bill of Sale 
bond, in. See Bond 

breach of, covenants, to observe, tortious entry 
on excepted land, 31, 33, 1802 
forfeiture for. See Forfeiture 
non-performance. See non-performance, 
infra 

sale of goods, in case of. See sale of goods, infra 
building contract, in. See Building Contract 
carriage of goods by ship, as to. See Charter- 
party 

charitable trusts, in relation to. See Charitable 
Trust, creation of 

charterparty, in. See Charterparty 
company, shares in, allotment of, on. See 
Allotment op Shares 

compulsory purchase of land, on. See Com- 
pulsory Purchase of Land 
contract, in, 12, 63, 298 
approval, for, contract to build carriage, 12, 
410, 3306 

rea49onabl6 or arbitrary withholding of 
approval, 12, 410, 3304 
solicitor, of, 12, 72, 420 
collateral to main contract, when, intention, 
12, 417, 3362 

contract in consideration of marriage, 12, 418, 
3360‘“’^3363 


DON D IT lON—conidnued. 

contract, in — coniinued, 

contract of guarantee. See guarantee, infra 
dependent on will of stranger, 12, 411, 3315 — 
3326 

agent of one party, 12, 412, 3319 — 3326 
dependent or independent, whether, 12, 413, 
3331—3421 

payment of portion on settlement being 
made, 40, 698, 1341 
failure of. See failure, infra 
mutual independent conditions, action on, 
12, 414, 3337, 3338 
nature of, 12, 409, 3303 — 3425 
notice or demand, for, 12, 429, 3464 — 3479 
parties, failure to include, 12, 609, 5041 
personal contract, 12, 423, 3399 — 3410 
precedent or subsequent, whether. See 
precedent, infra 

right to fulfilment before carrying out contract, 
12, 417, 3353 

vagueness of, effect of, 12, 52, 290 
variation of time as, effect of, 12, 317, 2621, 
2622 

dependent or independent. See contract, supra 
deposit note, incoiyorated in, 22, 67, 395 
disentailment, against. See Disentailment 
express, contract for building carriage, in, 
disapproval, bond fide decision, 12, 410, 
3305 

implication, not extended by, 12, 607, 5028 
failure of, contract, in, 12, 409, 3303 — 3533 
construction of patented engine, for, non-user 
of principle, 12, 420, 3374 
contract for monetairy consideration, 12, 420, 
3374—3398 

non-performance. See non-performance, infra 
partial failure, 12, 434, 3517 — 3520 
work & labour, contract for, 44, 1296, 14 
fire insurance policy, in. See Fire Insurance 
claim under, as to, 29, 332, 2696 — 2715 
gift subject to, 25, 523, 165 — 184 
express, 25, 523, 165 — 171 
implied. See Implied Condition 
repugnant conditions, 25, 526, 182 — 184 
guarantee, contract of, in, whether dependent or 
independent, 12, 417, 3354 — 3359 
^arantee, precedent to. See precedent, infra 
implied. See Implied Condition 
insurance, disclosure as condition precedent to. 
See Insurance 

interest, payment of, as to. See Interest on 
Money 

lease, in, assignment, against. See Covenant 
in Lease 

forfeiture, as to. See Forfeiture, lease of 
literal performance of. See performance, infra 
marriage, conditional promise to marry, 12, 53, 
300 

contract in consideration of. See contract, 
supra 

non-performance of, 12, 430 — 436, 3487 — 3533; 
42, 489, 567—750 

agreement for secretary, in, action for recovery 
of salary, 12, 411, 3314 
consideration, faUure of, as, 12, 225, 1867 
effect of, 12, 436, 3521—3633 
» excused, when, 12, 430, 3487, 3488 

prevention of performance by other party, 12, 
431, 3489—3607 

partnership agreement, in, 12, 418, 3344 — 
3367 

patent, order for extension of term ol, in. See 
Patent 
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CONDITION 


( 356 ) 


CONDITION— coniimtet!. 
performance of, failure of. See non-performance, 
supra 

intention, according to, 12 , 371, SO 87 
literal, necessity for, 12, 304, 2506 — 2512 
personal contract, in. See contract, supra 
precedent, action for damages for breach of 
contract of sale of land, tender of draft 
conveyance, 40 , 258, 2245 
action, to. See Action 

partnership action. See Partnership 
agi*eement for lease, enforcement of. See 
Agreements for Leases 
agreement for sale of leasehold house, in, 
warrant of, 12 , 433, 3508 
approval by lessor of work done under lease 
as, 12 , 409, 3S0S 

arbitration under Workmen’s Compensation 
Act, to. See Arbitration under 
Workmen’s Compensation Act 
architect’s approval as, action for extras, in, 
12 , 412, 3322 

averment or declaration of, where commence- 
ment of estate or interest dependent 
upon, 12 , 426, 3422 

bill of exchange action, in. See Bill op 
Exchange 

bond, performance of, to. See Bond, per- 
formance 

building agreement, in, approval of Metro- 
pohtan Board of Works, breach, 12 , 411, 
3317 

building contract, in. See Building Contract 
carriage of goods by ships, in case of. See 
Carriage of Goods, ship, by 
charterparty, in. See Charterparty 
condition applying only to part of considera- 
tion, 12 , 415, 3346—3352 
court, determination by, 12 , 413, 3327 
distress, to. See Distress for Rent 
fire insurance, to, 29 , 332, 2696 — 2715 
formation of contract, to, approval of solicitor, 
whether, 35 , 119, 220 

fulfilment by lessor of, tenant’s liability to 
repair, dependent on. See Repairs to 
Leaseholds 

guarantee, to, 26 , 67, 473 — 560 
inspection by buyer’s officer as, contract for 
coke, in, 12 , 412, 3323 

insurance, to, disclosure. See Insurance, 
disclosure 

intention of parties and whole instrument, 
deduction from, 12 , 415, 3345 
landing of goods, in contract for shipment of 
goods, 12 , 434, 3515 

liability for calls on shares, to. See Calls on 
Shares 

non-performance of, defence to action for 
rent, 31 , 272, 4164—4165 
notice as. See Notice 

option to determine lease, exercise of, 31 , 638, 
6835—6838 

portions, to term for raising, 40 , 597, 1337 
possession, to, payment of purchase money as, 
40 , 126, 1002 

prevention of performance of, neglect & 
default, by, 12 , 431, 3490 
promissory note action, in. See Promissory 
Note 

relief against, where damages contingent, 12 , 
436, 3526 ^ * 

Rent and Mortgage Restriction Acts, in rela- 
won to. See Rent and Mortgage 
Restriction Acts 


OON D IT ION — continued. 
precedent — continued, 

sale of goods in market overt, to. See 
Market Overt 

submission to arbitration, in relation to. See 
Arbitration 

waiver of, 41 , 303, 1656 — 1663 

contract for sale of goods, in, repudiation, 
12 , 433, 3513,3513a 
what is, 35 , 119, 220 

precedent or subsequent, whether, 12 , 426, 3422 
intention, depends on, 12 , 426, 3423 
promise on, when sufficient acknowledgment t-o 
prevent limitation of actions, 32 , 361, 450 — 
462 

renewal of tenancy, observance by lessee, on. 

See Renewal op Tenances 
rent, as to. See Rent (reserved) 
request, distinguished from, 12 , 77, 446 
sale of goods, in case of, breach of, 39 , 466, 917 — 
930 

description, as t/o. See Sale of Goods 
sale of land, in case of. See Conditions of 
Sale 

sale of public house, in, waiver, absence of 
objection, effect on contract, 12 , 433, 3510 
satisfactory proof of, policy of railway insurance, 
in, 12 , 410, 3306 

sold note, in, notice, sufficiency of, 22 , 08, 
397 

specific performance in reference to. See 
Specific Perpormancpj 
subsequent or precedent, whether. See prece- 
dent, supra 

surety, liability of, as to. See Surety 
trade mark, registration of, in. See Trade 
Mark 

waiver of, contract, in, 12, 433, 3508 — 3516 
condition precedent. See precedent, supra 
warranty, distinguished from, 12 , 413, 3327, 
3328 

synonymous with, policies of insurance 8c 
charterparties, in, 12 , 413, 3327 
will, in. See Condition in Will 

CONDITION (State) 
mind, of. See State op Mind 
original, restoration to, mistake, in case of. See 
Mistake ; Restoration 
premises, of. See Premises 

CONDITIONAL BOND. Sec Bond, con- 
dition in 

CONDITIONAL FEE, 

copyholds & customary freeholds, in, 13 , 59, 
708—719 

creation of, 44 , 939, 7944 

defeated, how, necessity for entry, 38 , 666, 667, 
96, 97, 98 

necessity for reconveyance, 38 , 667, 99 
remainder after, impossible, 38 , 666, 94, 95 

CONDITIONAL LIMITATION, 

executory limitation, by way of. See Execu- 
tory Limitation 

shifting devise, by way of. See Shifting 
Devise 

shifting use, by way of. See Shifting Clause ; 
Shifting tJ se 

springing use, by way of. See Springing tJsE 
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CONDITION IN WILL 


OONDITION IN WILL, 

absolute gift, fettering. See repugnant, infra 
accretions to gift pending happening of event, 
as to, 44, 657, 4963 

action to dispute will, against bringing. See 
disputing will, infra 

“ actually entitled to possession or receipt ” of 
rents of other estate, 44, 472, 2913 
age, attainment of specified. See Gift by 
Will 

alienation, against. See Restraint on 
Alienation 

alternative. See Alternative 
annuity, execution of deeds securing, 44 , 1043, 
8992 

gift of. See Annuity, conditional 
payment of, right to balance after payment, 
44, 966, 8196 

appearance to prove identity, impossibility on 
ground of infirmity, 44, 466, 2859 
apprenticeship, serving of, 44, 1063, 9162 
assignment, against. Sec Restraint on 
Alienation 

auditing accounts, to assist in, 44, 464, 2835 
bankruptcy, forfeiture on. See Forfeiture 
baronetcy, acquisition of, 44, 460, 2807 
behaviour, as to. See conduct, infra 
benefice not to be held in plurality, union of 
benefices, effect of, 44, 472, 2911 
breach of, 

burden of proof, 22, 37, 144 
heir entering, by, relief, as to, 44, 481, 2996 — 
3000 

infant, by, during minority, 44, 480, 297 8 ^ 
2979 

non-performance, by. See non-performance, 
infra 

proof of, suspicion not sufficient, 44, 464, 2842 
testator’s death, before, 44, 534, 3511 
words, by, quiet enjoyment, as to, 44, 471, 
2901 

“ care of child,” for, 44, 481, 2995 
carrying on business, for, repugnant, whether, 
44, 446, 2700 

sale of business, beneficiary appointed 
managing director, 44, 466, 2856 
testator giving up business, 44, 480, 2971 
cei4ainty, necessity for, condition to defeat 
vested estate, 44, 440, 2667 
expression & operation, in, 44, 441, 2668 
interest in heirlooms, a« to, 44, 443, 2681 
to defeat vested estates, 44, 440, 2667 
charitable gift, in case of. See Charity 
claim, as to, by writing, filing bill to administer 
estate, beneficiaries not parties, 44, 466, 
2857 

claim to be made within specified time, 44, 
474, 480, 2928 , 2931 , 2985 
beneficiai’y abroad, claim by third party on 
behalf of, 44, 466, 2858 
death in lifetime of testator, effect of. See 
Lapse of Gift by Will 
ignorance of legatees, effect of, 44, 475, 476, 
2938 , 2939 , 2946 

claim or demand against estate, against making, 
defensive proceedii^, 44, 405, 2853 
compensation for eviction, for, partial eviction, 
44 471 2903 

conduct, as to, 44, 441, 465, 2669 , 2849^-2854 
association with certain relatives, against, 44, 
448, 2682 

civilly, to behave, 44, 441, 2670 
conduct himself steadily ” to the satisfaction 
of executors, 44, 441, 2673 


OONDITION IN WILL— con^niicd. 
conduct, as to — coniinned. 

felony, not to commit, 44, 463, 2827 
“follow paths of virtue,” & obey wishes of 
testator’s wife & executors, 44, 441, 2674 
low company, to give up, 44, 441, 2671 
mother, to behave dutifully towards, 44, 465, 
2849 

not to give executors trouble nor refuse 
release, legatee claiming orphanage part 
by custom of London, 44, 465, 2852 
conduct of church services according to true 
time of sun, for, 44, 453, 2750 
confirmation of will by codicil, effect of, 44, 376, 
2104 

consent, for, implied consent, sufficient, whether, 

44, 507, 3257 

marriage, to. See Marriage ; Restraint 
ON Marriage 

construction of, according to intent of testator, 

44, 434, 2609 

construed as subsequent where possible, 44, 
1032, 8900—8903 
construed strictly, 44, 1173, 10150 
inconsistent. See inconsistent, infra 
limitation, distinguished from. See limita- 
tion, infra 

contingency operating as, limitations following 
contingent estate, 44, 1182, 10221 
conveyance of estate, for, part of estate, 44, 464, 
2836 

request, on, request a condition precedent, 44, 
471, 2907 

conveyance of interest in estate, as to, dispensed 
with by testator purchasing interest, 44, 
479, 2968 

costs of administration action, to pay, in- 
applicable to action for wilful default, 44, 
461, 2819 

creation of, adverbs of time, by, 44, 439, 2660 
certainty, necessity for. See certainty, supra 
desire that legatee will ” leave ” specified sum 
to specified person, 44, 1065, 9179 
intention must be clear, 44, 481, 2994 
sufficient words, necessity for, 44, 439, 2657 
words importing, “ after,” 44, 1065, 9181 
event described when gift comes into 
existence, 44, 434, 2613 — 2616 
“ should come into the possession,” 44, 435, 
2615 

“ when,” 44, 434, 435, 2613 , 2617—2619 
words declaring testator’s intention, 44, 
434, 2611—2612 

creditors to accept composition, creditors filing 
bills for payment & declaring acceptance of 
legacies towards satisfaction of debts, 44, 
471, 2904 

cultivation of land, against, effect of, 44, 452, 
2746 

death of beneficiary, effect of. See Lapse op 
Gift by Will 

death of third person under specified age. See 
Gift Over 

debts, as to. See Debts 

description of event, construed as, 44, 1159, 
10036 

determination of interest, as to, 44, 666, 5049 
. dignity, to acquire, 44, 459, 2805—2807 

discharge, to give, infancy of beneficiary, effect 
of, 44, 477, 2958 

dispensed with, testator, by, 44, 380, 479, 2143, 
2965 , 2967 

disposal of property in specified event, for, 44, 
487, 2640 
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CONDITION IN WILI continued. 

disputing will, against, 44 , 461, 466, 2811 — 
2824, 2860-^2863 

absence of gift over, effect of, 44 , 461, 2822 
action claiming benefit to which legatee 
entitled, 44 , 461, 2818 

application to parliament, effect of, 44 , 462, 

^ 2824 

assignment under man’iage settlement before 
bm filed, 44 , 481, 2999 
claim for immediate payment, 44 , 466, 2861 
condition dispensed with by subsequent act 
of testator, 44 , 479, 2967 
defensive proceedings, 44 , 461, 2816 
litigation as to validity, 44 , 461, 2814 
not contrary to public policy, 44 , 452, 2747 
reasonable grounds for commencing litigation, 
44 , 466, 2860 

suit to recall probate, 44 , 466, 2863 
imcertainty, as to, 44 , 443, 2680 
dukedom, to procure, 44 , 459, 2805 
employment, remaining in specified, military 
service, effect of, 44 , 472, 2912 
escheat, to prevent, validity, 44 , 463, 2828 
executor, troubling, against, 44 , 465, 2851 
forfeiture, alienation on. See Restraint on 
Alienation 

free enjoyment of estate, limiting, 44 , 445, 2696 
postponing, 44 , 444, 2691 — 2693 
gift over on. See Gift Over 
husband & wife, divorce, for, 44 , 453, 2754 
gift for maintenance of wife while separated 
from husband, 44 , 454, 2761 
husband & wife to live apart, separated at 
date of will, where, 44 , 453, 2755 — 2757 
“ in event of death of or separation from her 
present husband,” separation by reason 
of infirmity, 44 , 472, 2910 
tending to cause separation of, 44 , 453, 2754 — 
2762 

wife to live separate from husband, wife 
already deserted, 44 , 454, 2759 
ignorance of, claim to be made within specified 
time, in case of. See claim, supra 
effect of, 44 , 475, 2940, 2941 
non-performance, as excuse for, 44 , 475, 2935 
illegal conditions, 44 , 452, 2742 — 2744 

public policy, contrary to. See Public 
Policy 

restraint on alienation. See Restraint on 
.A^enation 

restraint on marriage. See Restraint on 
Marriage 

impossibility of performance. See performance, 
infra 

“ in case her executors should not be able ” to 
purchase, purchase not made though 
executors able to make, 44 , 471, 2906 
mconsistent, duty of court to reconcile, 44 , 607, 
4347 — 4349 

inconsistent with gift. See repugnant, infra 
infant, breach by. See breach, supra 
residence, as to. See Residence 
mention, expression of, whether, 44 , 440, 2662 
happenmg of either event defined, where, 
intention on happening of both not 
. defined, 44 , 404, 2836 
interference with management of estate, against, 
acting M attorney for another beneficiary. 

. , effect of, 44 , 465, 2864 
inierrorem. See Terrorem 
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CONDITION IN WILL— oonMnuod. 
legacy, payment of, for, 44, 439, 2659 
relief on payment of interest, 44 , 482, 3006 
limitation, conditional, distinguished from, 44 . 
1159, 10030 

distinguished from, 44 , 435, 2620 — 2651 
birth of child, 44 , 437, 2636 
construed to give effect to gift, 44 , 438, 
2649, 2651 

direction to pay, 44 , 436, 2633 
failure of issue at death of third party, 44 , 
436, 2629 

“ pay daughters,” 44 , 436, 2627 
” pay younger children,” 44 , 435, 2624 — 
2625 

marriage, attainment of specified age or. See 
Gift by Will 

gift payable on. See Marriage 
in restraint of. See Restraint of 
Marriage 

molesting devisee, against, entry by heir, effect 
of, 44 , 465, 2850 

monument, to erect & maintain, 44 , 447, 2701 
name & arms clause. See Name and Arms 
Clause 

name of beneficiary, as to. See Name 
naval or military services, not to enter, 44 , 453, 
2749 

non-performance of, 44 , 476, 2935 — 2995 
effect of, 44 , 480, 2973 — 2995 

bequest remitting part of mortgage money, 
on, 44 , 481, 2987 

condition subsequent, 44 , 473, 2919 
devise of realty, 44 , 480, 2975 — 2986 
legacy, on, 44 , 481, 2988 — 2993 
ignorance of condition, on account of. See 
ignorance, supra 
title barred by, 44 , 463, 2831 
notice of, beneficii^, to, 44 , 476, 2942, 2947 
necessity for, heirs, in case of, 44 , 476, 2945 
no notice required to be given, where, 44 , 
476, 2937 

tenant in tail, without, effect on title, 44 , 476, 
2944 

option to purchase. See Option to Purchase 
parent, not to live imder control of, 44 , 444, 459, 
2686, 2802-^2804 

separation of parents, in case of, to live with 
mother, 44 , 459, 2802 

payment decreed, condition subsequent, in case 
of, 44 , 464, 2839— >2841 

payment of sum, daughters, to, land in borough 
English, in case of, 44 , 436, 2626 
devisee, by, trust, whether, 44 , 439, 2652 
direction tor, devise to heir, in case of, 44 , 439, 
2658 

income of gift, from, assignment of income, 
effect of, 44 , 464, 2843 

life tenant, to, by donee of gift over, 44 , 1075, 
9277 

specified persons, to, necessity for notice & 
demand, 44 , 467, 2876—2878 
payment off of charge on estate, for, strict 
compliance necessary, 44 , 466, 2848 
payments out of profits, for, profits in Crown 
lands, beneficiary an infant, 44 , 477, 2957 
penalty, operating as, condition subsequent, 44 , 
434, 2610 

performance of, 44 , 464, 489, 2838—2995, 3092 
—3098 

acceptance of gift, on, 44 , 896, 2283—2311 
implied conmtions, 44 , 896, 2288 
condition to be performed by several, death 
of one before testator, 44 , 471, 2900 
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OONDITION IN WILL — (mdinued. 
perfonnance ot--~<!onlimied* 
estate incumbered, where, 44, 472, 2917 
impossibility of, 44, 440, 2663-^2666 
Act of God, 44, 477, 2949, 2951 
act of parties, by, 44, 477, 2963—2964 
at time of imposing, 44, 440, 2663 
death of beneficiary in lifetime of testator. 

See Lapse op Gift by Will 
death of party under whose advice land 
directed to be sold, 44, 477, 2955 
effect of, 44, 480, 2977 
infancy of beneficiary, 44, 477, 2958 
legatee becoming lunatic, 44, 477, 2952 
must arise from subsequent act, 44 , 477, 
2950 

infant, by, power of court to enforce, 44 , 480, 
2980 

necessity for, 44, 475, 2936 

payment of legacy, before, 44, 489, 3092 
payment of legacy, before, rights of legatee, 
23, 406, 4751 

relief from. See relief, infra 

strict performance, necessity for, 44 , 465, 2846 

time for, 44 , 472, 2914 — 2934 

claim to be made within specified time. 
See claim, supra 

failure to comply within time fixed, 44 , 212, 
396—397 

power of court to extend, 44 , 474, 2924 — 
p33 

perpetuities, rule against, as affecting. See 
Rule Against Perpetuities 
piano, to learn to play, 44, 464, 2837 
portion, as to, under deed, cannot be imposed by 
will of parent, 40, 621, 1595 
property to be transferred on declared trusts, 
testator consenting to transfer on other 
trusts, 44, 479, 2970 

provided A “ be left an orphan,” 44, 472, 2909 
provision for or payment of sum to testator’s 
mother, mother leaving beneficiary’s house 
voluntairily, whether sum payable, 44 , 468, 
2878 

public house, against having interest in, manage- 
ment of public house as servant, 44 , 465, 
2865 

public policy, contrary to. S€£ Public Policy 
realty, oecoming seized of, 44 , 404, 2840 
recovery, tenant in tail to sniffer, effect of non- 
performance, 44 , 480, 2983 
release, 

annuity, of, for, must include arrears due, 44 , 
460, 2892 

specified time, within, death of beneficiary, 
effect of, 44 , 474, 2933 
claims, of, for, 44 , 463, 469, 2830, 2891 
powOT of court as to, 44 , 482, 3005 
execution of, refusal on tender of deed, 
necessity to prove legatee’s knowledge 
of contents of deed, 44 , 469, 2890 
portions to heir, of, for, reli^ in case of 
breach, 44 , 482, 3003 
relief against, U, 481, 2996—3006 
power of court, 44 , 482, 3000 
rehgion, relating to. See Religion 

of, for, rent not claimed, 44 , 

repairs ti> leaseholds, as to, 44, 398, 2304—2311 
repugnant to 44 , 444, 462, 1160, 1190, 2688 
--2707, 2789, 2742, 2742, 10002, 10296 
other gifts, 44 , 462. 2789—2741 

wmt, devise subject to, 44 , 444, 


OONDITION IN WILL— con^nued. 
residence, as to. See Residence 
restraining devisee from protection of legal 
rights, 44 , 461, 2815—2817 
restriction on cutting timber, benefit of execu- 
tory devisee, for, 44 , 446, 2699 
sale of realty, for, wife, by, if assets insufficient 
to pay debts, 44 , 463, 2829 
security & execution of deeds, for, 44 , 463, 2832 
security within six months, for, time, how 
calculated, 44 , 475, 2934 
serving out apprenticeship, legacy not con- 
ditional on, 44 , 434, 2613 
settlement, against carrying out contract for, 
44 , 462, 2743 

making, for. See Settlement op Property 
” should come into the possession,” whether 
constituting, 44 , 435, 2615 
sisters living together, against, 44 , 462, 2826 
subsequent, construed as, vesting, to favour, 
44 , 1032, 8900—8903 

payment of legacy ordered, necessity for 
security, 44 , 464, 2839 — 2841 
precedent, distinguished from, 44 , 477, 2951 
subsequent or precedent, intention of testator, 
dependent upon, 44 , 434, 2608 — 2609 
survivorship, as to. See Survivorship 
title, acquisition of, for. See dignity, supra 
troubling executor, against, 44 , 465, 2851 
trust, constituting, 43 , 577, 259 — 269 
distinguished from, 44 , 439, 2652 — 2656 
uncertain, condition subsequent, 44 , 441, 2668 
understanding, competent, of donee, as to, 44 , 
1060, 9132 

vesting, in relation to. See Vesting op Gift 
BY Will 

waste, against, waste committed by husband, 
44 , 470, 2899 

widow, to remain. See Widow 
wife, separation from husband, for. See 
husband, supra 

will, disposing of gift by, as to, 44 , 955, 8082 
making of, as to, 44 , 1107, 9572 

CONDITION PRECEDENT. See Condition 

CONDITIONS OF SALE, 

abstract of title, as to. See Abstract op Title 
ambiguous, construed in favour of purchaser, 
40 , 70, 544—548 

purchaser’s right to discharge, 40 , 70, 542 — 
543 

assignment of beneficial interest, as to, 40 , 81, 
632 

auction, at, 3, 4, 15, 16 — 64, 111 — 117 
agreement to perform, consideration, 12 , 213, 
1723 

communication to holders, 3, 15, 113 — 117 
land sold in lots, common incumbrance thrown 
on one lot, 40 , 70, 550 
condition affect!^ lots not purchased, no 
implied notice to purchaser, 40 , 70, 
561 

subs^uent sale by correspondence, conditions 
incorporated in nontraot, whether, 12 , 
82, 486 ; 40 , 71, 552 

aucUoneer, innocent misrepresentation by, 
^ condition excluding compensation, 40 , 105, 
825 

liability of, on contract contained in, 1, 036 

2575 

settled by, 3 , 15, 111 

beneficial interest, as to assignment of, 40 , 31 
682 
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CONDITIONS OF SALE— conWnttecf. 

compensation, as to, misdescription, for. See 
m^description, infra 

specific performance action, effect in. See 
Specific Performance 

completion, as to. See Completion (Sale op 
Land) 

construction of, ambiguous condition. See 
ambiguous, supra 

purchaser, in favour of, 40 , 70, 544 — 548 
strictly against person framing. 40 , 69, 536 
contents of, necessary, not legal effect of facts 
stated, 40 , 70, 540 

not reasons for imposing conditions, 40 , 10^541 
conveyance, as to, payment for. See Convey- 
ance OF Land 

covenants for title, as to, trustee, by. See 
Covenants for Title 

covenants in lease, as to performance of. See 
lease, infra 

deposit, forfeiture of, as to. See Deposit (Sale 
of land ) 

disclosure of material facts. See Sale of Land 
easements, as to. See Easements 
extrinsic evidence, as, to explain surrounding 
circumstances. See Surrounding Cir- 
cumstances 

fixtures, as to. See Fixtures 
forfeiture of deposit, as to. See Deposit, sale 
of land 

form of, printed, 40 , 69, 539 

goods, of, implied. See Implied Condition 

identity, as to, 40 99, 757 — 766 

acreage, coupled with representation as to, 
40 , 99, 762 

affidavit that best description is given, right 
of purchaser to, 40 , 99, 763 
copyhol^, 40 99, 757 

descriptions in documents differ, when, 40 , 
99, 750 

evidence, must be complete on deeds, 40 , 99, 
761 

vendor exempt from producing further 
evidence, 40 , 99, 760 
identity is a matter of title, 40 , 99, 758 
incumbrances, as to. See Title to Land on 
Sale 

investigation of title, as to. See Title to 
Land on Sale 

lease, against objections to, 40 , 81, 628 629 

as to performance of covenants in. 40 . 131 
1036—1039 ' ’ 

covenant indemnifying vendor against rent 
and covenants, referable to future 
breaches only, 40 , 131, 1039 
possesion to be evidence of performance, 
date to which breaches covered. 40 * 
131, 1036 * 

production of last receipt to be evidence of 
performance, objection to risk of 

forfeiture precluded, 40 , 131, 1037 

1038 

^ misdescription, 

agricultural land, 40 , 130, 

lease purchaser’s right to set lease 

aside, 40 , 343, 2918 — 2919 
public house, 40 , 131, 1035 
legal es^ ptting in of, costs of, as to. See 
Conveyance of Land 

o , and sold in, condition allowing comnensa- 
tion, excess & deficiency, 103 ® 
coudiUon. at auction, 


CONDITIONS OF SALE — continued, 
machinery, as to. See Machinery 
misdescription, as to, 3, 16, 116 ; 40 , 09, 

876 

compensation, 40 , 101, 777 — 839 
compensation not ascertainable, 40 , 101, 
779—782 

number of trees not stated, 40 , 101, 780 
occupation under lease, 40 , 101, 781 
price, 40 , 101, 780 
right to take coal, 40 , 101, 782 
condition against non-completion, 40 , 101, 
790 

condition allowing, area of property, 40 , 
103, 812—824 

building plots, deficiency in frontage of, 
40 , 103, 813 

“ error or misdescription,” for, not 
applicable to defect of title, 35, 124, 
255 

lease described as renewable, 40 , 106, 834 
life estate sold as fee simple, 40 , 106, 835 
lots, sale by, excess and deficiency, 40 , 
1()3, 812 

manorial fines, annual profits exceeding 
estimated amounts, 40 , 106, 831 
minerals, reservation of, 40 , 106, 826 
no substantial difference, 40 103, 814 
rental, 40 , 105, 828 — 830 
rescission. See rescission, infra 
reversion of leasehold, time of falling in, 
40 , 105, 832 

road described as “made up,” mis- 
description as to extent, 40 , 106, 
837 

surveyor’s miscalculation, 40 , 104, 815 
underground sewer, land not sold for 
building purposes, 40 , 106, 838 
value of property, 40 , 106, 828 — 832 
vendor’s interest different from interest 
offered, 40 , 106, 833 — 835 
condition excluding, area of property, 40 . 
104, 821 

easements. See Easements 
notice that area may be less, 40 , 104, 816 
right of way, innocent misrepresentation 
as to, auctioneer, by, 40 , 106, 825 
specific performance with deduction, 
exclusion of right to. See Specific 
PERFOR lklANCE 

substantial error, 40 , 104, 817 — 819 
undergmund watercourse, land ” having 
building advantages,' ' 40 , 106, 839 
underlease described as lease, 40 . 106, 
833, 836 

vendor’s interest different from interest 
offered, 40 , 107, 836 

knowledge of purchaser as to condition of 
land, 40 , 101, 783—785 
materiality of error, 40 , 101, 792 
misrepresentation intentional, 40 , 101, 777 
— 778 

mode of ascertainment, 40 , 103, 809 — 811 
non-disclosure of notice to pave, 40 , 101, 
789 

time for claim, leave to amend, after, after 
seller can compel payment, 40 , 102, 795 
leave to amend, after, before seller can 
compel parent, 40 , 102, 794 
limited by contract, 40 , 103, 808 
misdescription discovered after com* 
pletion, 40 , 108, 806—807 
misdescription discovered alter convey- 

^ ^ — MSk. 4 ^ ^ A A. M 
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CONDITIONS OF SALE — continued* 
misdescription, ae to — continued, 
compensation — continued, 
time for claim — continued, 
misdescription discovered after convey- 
ance, absence of fraud, 40 , 102, 798 — 
799 

order for reference to master, after, 40 , 

101, m 

title defective. See Title to Land on 
Sale 

trustee, against, 40 , 101, 791 

vendor’s right to, in respect of excess, 40 , 

106, 822—824 

condition not drawn bond fide, 40 , 100, 775, 
776 

condition precluding rescission for, mis- 
description going to root of title, 40 , 101, 

deposit, condition as to. See Deposit, sale 
of land 

easements. See Easements 

existence of property, 40 , 100, 110, 773, 874 

misrepresentation intentional, 40 , 99 — 101, 
767—771, 777—778 

misrepresentation unintentional, 40 , 100, 105, 
772, 825 

nature of property, 40 , 100, 774 

non-disclosure of material facts. See Sale 
OF Land 

rescission, acres, customary instead of statu- 
tory, area calculated by estimation, 40 , 
107, 848 

area of property misdescribed, 40 , 107, 
848—850 

building, land described as fit for, footway, 
40 , 108, 855 

underground watercourse, 40 , 108, 856 — 
857 

condition precluding, error going to root of 
contract, 40 , 101, 792 

copyhold, land sold as, partly freehold, 40 , 

107, 852 

easements. See Easements 
farm, no title to part, 40 , 110, 873 
freehold and leasehold, sale of, leasehold on 
underlease, 40 , 109, 869 
freehold, land sold as, copyhold tenure 
slightly different, 40 , 107, 851 
frontage length misdescribed, 40 , 107, 849 
—850 

garden enclosed by wall, sale of, purchaser’s 
intention to build, 40 , 110, 871 
lease described as comprising yard, yard 
held at yearly rent, 40 , 109, 867 
leasehold, sale of, 40 , 108, 109, 860 — 862, 
869 

mine, sale of, part belonging to third party, 
40 , 109, 870 

obvious misdescription, purchaser not 
released unless wilful, 40 , 107, 847 
part of house belonging to third party, 40 , 
110, 872 

property not in existence, condition pro- 
viding for compensation, 40 , 110, 874 
restrictive covenants insufficiently stated, 
40 , 107, 853—854 

condition excluding rescission and com- 
pensation, 40 , 107, 854 
reversionery interest, interest and rever- 
sioner’s age misdescribed, 40 , 109, 
863 

right of entry to premises, use of kitchen, 
40 , 108, 858 

* The figwrte foUmcino each entry rekUe io the 


CONDITIONS OF SALE — continued. 
misdescription, as to — continued. 
rescission — continued, 

substantial error, 36 , 107, 128, 129 \ 40 , 
106, 840—845 

condi^on for condensation, 40 , 107, 845 
defective title. See Title to Land on 
Sale 

timber, spruce described as, condition 
against compensation, 40 , 110, 876 
title. See Title to Land on Sale 
underground sewer, 40 , 108, 859 
underground watercourse, 40 , 108, 856 — 857 
underlease described as lease, 40 , 108, 860 
underlease, title to commence with, under- 
lease invalid, 40 , 108, 862 
value of property, 40 , 109, 863 — 866 
water supply mi^escribed, condition against 
compensation, 40 , 110, 875 
substantial part of property not in existence, 
40 , 100, 110, 773, 874 

misleading, non-registration, as to, 40 , 73, 565 
omission to disclose reservation of part of 
estate, 40 , 72, 560 

purchaser a lawyer, effect of, 40 , 73, 566 
reference to documents, 40 , 73, 567 
title, as to, catching condition, 40 , 71, 553 
commencement with specific deed, sale by 
court, 40 , 71, 557 
voluntary deed, 40 , 71, 558 
erroneous statement of facts, 40 , 71, 559 
legal effect not stated, 40 , 71, 555 — 556 
warranty of right to convey, 40 , 71, 554 
vendor’s knowledge or belief, dependent on, 
40 , 72, 561—564 

mortgaged property, in case of, 35 , 504, 2359 — 
2366 

notice of, auction, at. See auction, supra 
purchase of unsold lots, on, 40 , 70, 551 
terms of sale, as, 40 , 69, 537 — 538 
objectionable, notice to purchaser at time of 
sale, 40 , 70, 549 

objections to title, as to. See Requisitions on 
Title 

particulars of sale. See Particulaks of Sale 
printed, not written, 40 , 69, 539 
private treaty, by, purchaser present at abortive 
auction, conditions at auction not imported, 
12 , 82, 486 ; 40 , 71, 552 

purpose of, notice of terms of sale, 40 , 69, 537, 
538 

purchaser’s rights as to title, to state, 40 , 69, 
538 

recitals of fact, parties to be bound by, 40 , 81, ^27 
rents & profits, as to. See Rents and Profits 
requisitions, as to. i9cc Requisitions on Title 
rescission, as to, 40 , 90, 695 — 756 

condition precluding, misdescription going to 
root of title, 40 , 101, 792 
depreciatory condition, sale by mortgagee, 
40 , 90, 697 

exclud^, whether, condition for compensa- 
tion, by, 40 , 90, 701 

misdescription, in case of. See misdescrip- 
tion, supra 

notice of rescission without prejudice, 40 , 91, 
702 

^ objections to title in case of. See Requisi- 
tions ON Title 
object of condition, 40 , 90, 700 
reservation of right of, on requisitions. See 
Requisitions on Title 
unreasonable, purchaser to pay all 6xx>ense8 of 
investigating title, 40t 90, 693 
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timber, as to. See Timber 
title, as to. See Title to Land on Sale 
al^tract of. See Abstract of Title 
investigation of, as to. See Title to Land 
ON Sale 

misleading. See misleading, supra 
title deeds, as to. See Title Deeds 
undefined, sale subject to, saving clause in 
general terms inserted in habendum, 40| 280, 
2436 


CONDONATION, 

breach of trust, in case of. See Breach op 
Trust, liability of trustee 
matrimonial offence, of, acquiescence in acts, as, 
27 , 337, 3169 

adultery & cruelty distinguished, 27 , 345, 
3261 

adultery, lesser degree of cruelty required 
after, 27 , 340, 3205 

adultery with one person, whether avoided by 
uncondoned adulterous acts with another, 
27 , 323, 341, 3019, 3213 
bar to rehef, as, 27 , 336, 3161 — 3285 
cohabitation, return to or continuation of 
matrimonial, 27 , 327, 339, 3063, 3184 — 
3203 

conditional forgiveness, 27 , 337, 3169 — 3177 
condition on, effect of further acts, 27 , 337, 
3171 

right to impose, 27 , 337, 3173 
connivance compared with, 27 , 294, 2711 
decree nisi, after, 27 , 342, 3221 — 3223 
effect on claim for damages against co- 
respondent, 27 , 342, 3224 — 3228 
evidence of acts subsequent to, admission of, 
where no plea of, 27 , 340, 3203 
failure to plead, as bar to rehef, 27 , 336, 3161 
forgiveness & conditional reinstatement, as, 
27 , 338, 3179 

forgiveness legally releasing injury, express or 
imphed, 27 , 338, 3181 

forgiveness obtained by fraud, as, 27 , 339, 
3182 

full knowledge of act condoned, 27 , 340, 
3204—3213 

imphcation, by, bar to rehef, as, 27 , 338, 3181 
letter of for^veness, subsequently withdrawn 
by husband, after acceptance by wife, 
27 , 338, 3178 

pleading & proof, 27 , 342, 3229 — 3235 
presumption of, against wife or husband, 27 , 
337, 3171 

question for jury, 27 , 336, 341, 3165, 3207 
rehef, as bar to. See bar to relief, supra 
respondent, by, petitioner’s adultery, of, 27 , 
362, 3468—3489 

resumption of intercourse with knowledge of 
adultery, conclusive proof of, 27 , 338, 
3179 

revival of condoned offence, 27 , 343, 3236 — 
3285 

adultery, in case of, 27 , 345, 3266 — 3276 
condonation before separation, where, 27 , 
343, 3241—3254 

cruelty, in case of, 27 , 347, 3277 — 3283 
desertion, in case of, 27 , 347, 3284, 3285 
not pleaded, bar to relief, 27 , 343, 3239 
sufficiency of offence to con^itute revival, 

, 27 , 345, 3255—3265 

wlmtis, 27 , 337, 3169—3203 
wile, by, 27 , 341, 3214r—3220 


DON DON AT ION-— confintied. 

matrimonial offence, of — continued* 

wife’s restoration to previous position, whether 
amoimting to, 27 , 336, 338, 3166, 3178 
willingness to return as proof of, 27 , 337, 
3173 

offence, of, waiver of rights, by, 20 , 623, 2486, 
2487 

OONDUOT (Behaviour), 

admission by, 24 , 707, 7324 — 7359 

evidence as to, 22 , 81, 137, 490 — 493, 1124 — 
1133 

adultery, conducing to, petitioner for divorce, 
by, 27 , 356, 364, 3397—3437, 3490—3512 
conducive to, wife, of, 27 , 359, 3434 — 3437 
bankrupt, of, effect of. See Order of Dis- 
charge 

condition as to, will, in. See Condition in 
Will 

contract, acceptance of, by, 12 , 67, 389 — 402 
imphed from, 12 , 63, 67, 81, 114, 293, 389, 
477, 747—751 ; 17 , 28, 304 
defamation, action for, in, measure of damages, 
matter for consideration in, 32 , 165, 2013 — 
2018 

estoppel by. See Estoppel by Conduct 
evidence as to, admissibihty of, 14 , 371, 372, 
373, 3920—3921, 3928—3935, 3941 ; 22 , 63, 
296 

examination of, by court, undue influence, for, 
12 , 98, 611 

examination of witness out of court, of. See 
Exaronation op Witness, out of court 
false pretences by, requirements necessary, 15 , 
980, 10977 

infamous. See Infamous 

injunction, with reference to grant of. See 
Injunction 

joint tenancy, severance, of, by, 38 , 692, 358 — 
361 

ignorance, in spite of, 38, 692, 360 
jury at trial, of, admissibility of evidence as to, 
14,516, 5780—5781 

lease, forfeiture of, waiver of, by. See For- 
feiture, lease of 

lessor, of, lessee’s right to renewal, inferred from, 
31 , 68 , 2155 

mistake, determined by, proof necessary where 
rehef sought, 36 , 92, 21 
rehef on proof of, 35 , 118, 215 
mortgagee loss of priority by, 35 , 473, 2077 — 
2101 

party, of, before judj^ent, fresh affidavit 
evidence as to, 22 , 5^2, 5566 
since judgment, fresh affidavit evidence as to, 
22 , 522, 5566 

plaintiff, of, damages, mitigation of, trespass, 
in, 43 , 461, 861 

rightful, no presumption of tortious act, in, 22 , 
162, 1386 

sale of land, of party to, time for completion of 
contract, in relation to, 40, 112, 896 
waiver of, 40, 116, 922—923 
servant, of, ground for dismissal, as, 34, 72, 
492—550 

railway company, evidence of negligence, 
when, 38 , 82, 537 

time as essence of contract, waiver of, by, 12, 
316, 2612—2621 

trespass, before, evidence of, whether admissible, 
43 , 401, 234 

unfair and improper, undue influence, whether, 
12 , 100, 613 

number, the Page number, and the Case number, 
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CONFIRMATION 


OONDUOT (Management), 

action, of, solicitor, authority of, as to, 42, 68, 
599—611 

arbi^ation, of. See Arbitration ; Arbitrator 
auction, of sale by. See Auction 
personal, business, of, covenant in lease of 
licensed premises, 31, 103, 2406 

OONDUOT MONEY 

no trial taking place, failure of consideration for, 
12, 230, 1904 

witness in bankruptcy proceedings, right of, to, 
6, 623, 5616, 5617 

witness, right of, to, 22, 433, 4493—4519 
right to recover, from, when, 22, 434, 4519 

OONDUOTOR, 

omnibus, of, licence for, 42, 862, 67 — 73 
privilege of report of, 18, 141, 905 
touting by, 42, 862, 144 

OONDUIT, 

removal of, laid on land without authority, 
when, 43, 398, 223 

OONEY. /Sec Rabbit 

CONFECTIONER, 

nuisance by, 36, 160, 30 

CONFECTIONERY, 

business of, covenant against carrying on, sale 
by grocer, of sweetmeat, 31, 160, 2936 
supply of, contract for, non-performance of, by 
war prohibition, 12, 392, 3202 

CONFESSION, 

adultery, of, as affecting proof of, 27, 300, 2766 — 
2792 

requisites of, 27, 301, 2783 
avoidance, and. See Confession and Avoid- 
ance 

criminal proceedings, in, accused, by, 14, 403 
4234—4539 

effect of, 14, 426, 4499 — 4514 
facts found from inadmissible confessions, 
admissibility of, 14, 427, 4515 — 4524 
inducement, arising from, 14, 403, 417, 4234, 
4358—4498 

how long inducement operates, 14, 425, 
4479 — 4498 

matters amounting to inducement, 1 4, 417, 
4358—4400 

matters not amounting to inducement, 14, 
421, 4401—4428 

person in authority, by, 14, 423, 4429 — 4478 
person not in authority, by, 14, 424, 4432 — 
4449 

advice to tell truth, 14, 424, 4435 
confession to constable later, 14, 424, 
4438 

erroneous belief of authority by accused, 
14, 424, 4440 

person in authority present, 14, 424, 
4439, 4441—4449 

Justices, stat^ent made before, 14, 404, 
, 4246—4263 

police, arising from question by, 14, 414, 4318 
'—4357 

^^^ 4^9 communications, 14, 427, 4525 — 


CONFESSION — continued, 
criminal proceedings, in — continued, 

proof of, sufficiency of, 14, 438, 4621 — 4639 
voluntary nature of, proof of, 14, 410, 4303 — 
4317 

evidence, as, 22, 97, 668 
value of, 22, 141, 1165 
without corroboration, 22, 141, 1166 
statement by witness accusing himself and 
exonerating prisoner, admissibility, 22, 
485, 5115 

CONFESSIONAL, 

boxes, whether permissible, 19, 449, 2926, 2927 

CONFESSION AND AVOIDANCE, 

burden of proof, shifting of, by, 22, 39, 161 
right to begin, 22, 44, 199 

CONFIDENCE, 

breach of, 

agent, by, 1, 462, 1491—1407 
confidential employment, 28, 477, 831 — 840 
fiduciary position, by person in. See Fidu- 
ciary Position ; Undue Influence 
injunction to restrain, disclosure of informa- 
tion, 28, 476, 820—844 
opening of letters, 28, 484, 892 — 895 
interrogatories, objection to, on ground of, 
18, 241, 1847—1859 

medical practitioner, by, 22, 419, 4299 — 4306 ; 
34, 5.52, 107, 108 

privilege of witness as to. See Privilege of 
Witness 

servant, by, after termination of service, 34, 
121, 923—934 

during service, 34, 118, 896 — 898 
solicitor, by, 42, 112, 1085 — 1087 
trade secret, 28, 478, 836 — 839 
reposed, consideration, as, 12, 222, 1839 — 1856 

CONFIDENTIAL, 

communication. See Privilege of Witness 
information, disclosure of. See Disclosure 
injunction to restrain. See Confidence 
relationship. Sec Fiduciary Position 

CONFINEMENT, 

place of. See Detention ; Imprisonment ; 
Prison 

CONFIRMATION, 

bishop, of. See Confirmation (Ecclesiasti- 
cal) 

contract, of. See Ratification 
deed, of, by one party, 35, 92, 19 
deed undelivered, of, will, by. See will, infra 
invalid exercise of power of appointment, of, 
37, 462, 635, 636 

invalid marriage, of, 27, 63, 450 — 452 
provisional order, of, by Act of Parliament. 

See Provisional Order, confirmation of 
settlement, of, will, by> See will, infra 
statute, by, agreement for sale by tenant for 
life, of, 12, 695, 4952 

i agreements of railway and canal companies, 
of, 12, 695, 690, 4949, 4950, 4951, 4953, 
4955 \ 

contracts, of, 12, 595, 4949 — 4955 
statutory authority of each clause, It, 596, 
4955 

^ sufficiency of, 12, 595, 4949 


Kby: 
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CONFIRMATION— coneinued. 

voidable gift, of, casual expression, by, 12 , 101, 
619 . ^ 

will, by, settlement, of, effect as to after acquired 
property, 44 , 374, 2083 
imdelivered deed, of, legacy duty, liability to, 
21 , 50, 324 

will, of, effect of, ademption, on, 44 , 416, 2473 
after alteration by several codicils, 44 , 346, 1760 
codicil, by. See Codicil 
legacies, as to, 23 , 188, 2145 
not clashing with codicil, 44 , 331, 1620 
revoked share of residue, on, 44 , 392, 2255 — 
2256 

will exercising power, where, 44 , 519, 3379 

CONFIRMATION (Ecclesiasticai.), 
bishop, of, 19, 233, 132 — 139 

CONFIRMATORY FACULTY, 

ecclesiastical law, in, 19, 356, 1734 — 1736 

CONFISCATION. See also Forfeiture 

foreign state, by, land, of, breach of covenant 
for quiet enjoyment, as, 40 , 338, 2873 
property, of, breach of covenant for title, as, 
40 , 333, 338, 2827—2828, 2873 

CONFLICT, 

claims, of, interpleader in case of. See Inter- 
_ pi^ADER IN County Court ; Inter- 
pleader IN High Court ; Sheriff’s 
Interpleader 

laws, of. See Conflict of Laws 

CONFLICT OF LAWS, 

The title Conflict of Laws is contained in 
Vol. XI, pp. 300—489 

affreightment, with reference to contract of, 11 , 

396, 690—700 

appeal, time for, governed by lex fori, 1 1 , 489, 1408 
arbitration, reference to, 2 , 363, 364, 324, 
329—331 

arrest, right of, as to, 11 , 475, 1296 — 1300 
assimiment, in relation to. See Assignment 
bankruptcy, with reference to. See Bank- 
ruptcy; Foreign Bankruptcy 
bill of exchange, as to, 6, 428, 2773 — 2826 
consideration, vahdity of, 6 , 429, 2779 
discharge of, 6, 435, 2802 — 2807 
dishonour, notice of, 6 , 434, 2798 — 2801 
due date of, 9 , 433, 2796, 2797 
form of, 6 , 428, 2773—2775 
limitation of action, 6, 437, 2813 — 2816 
negotiation of indorsement, validity of, 6 , 
431, 432, 2789—2792, 2795 
parties to, liability of, 6 , 430, 2786 
security in connection with discharge of, 6 . 
436, 2808 

set-off, 6 , 436, 2809 
stamp duty on, 6, 439, 2820 — 2836 
bill of lading, as to interpretation of, 11 , 396, 

397, 693, 696, 697 

birth abroad or at sea, registration of. See 
Registration of Birth 
bond. See Foreign Bond 
charterparty, with reference to interpretation 
of, 11 , 396, 397, 692, 694, 698, 699 
cheque, as to, consideration, vaUdity of, 6, 429, 
2780 — 2782 ^ f • f 


CONFLICT OF LAWS— continued. 

commission to take evidence abroad. See 
Commission 

company, foreign, position of. See Foreign 
Company 

consul, in relation to. See Consul 
contract, as to, 11, 387, 639 — 772 
assignability of, 11 , 406, 753 
capacity to make, 11, 392, 664 — 667 
damages for breach of, 11 , 401. 720 
dischf^e of, 11 , 406, 754 — 759 

whether foreign bankruptcy amoimts to, 
11,388,642 

disputes to be settled by arbitration in 
England, 11 , 389, 643 
duress, obtained by, 11, 405, 747 
enemy, with, validity determined by English 
law, 11 , 405, 748, 749 

enforcement of, 11, 389, 399, 646, 708 — 723 
lex fori, application of. See Lex Fori 
no remedy for breach under foreign law, 1 1 , 
392, 472, 661, 1269 

partner in foreign firm, against. See 
Foreign Partnership 
valid only abroad, when, 11 , 393, 472, 672, 
1266 

foreign immovables, relating to. Sec 
Immovables 

foreign partnership, in case of. See Foreign 
Partnership 

formalities of, 11, 393, 668 — 672 
illegal under international law, 12 , 274, 2245 
intention of parties, 11, 387, 639 — 663 
where expressed, 11 , 387, 639, 640 
where not expressed, 11, 388, 641 — 663 
interest, in case of, 11 , 407, 760 — 772 
interpretation of, 11, 394, 673 — 707 

lex loci contractus, application of. See Lex 
Loci Contractus 
law governing, 11, 387, 639 — 759 

both parties foreigners in place where 
made, 11 , 388, 641 

clause avoided by foreign law, where, 11 , 
389, 646 

English shareholders of foreign company, 
where, 11 , 390, 649 
intention of parties, 11 , 388, 641 — 647 
place where made or to be performed, 11 , 
388, 641, 642, 646—648 
where disputes to be settled by English 
law, 11 , 390, 647 
legality of, 11 , 401, 724—752 
lex loci contractus, application of, to. Sec 
Lex Loci Contractus 
lex loci soltUionis, application of, to. See 
Lex Loci Solutionis 

public policy, contrary to. See public policy, 
infra 

richt to sue in England, 11 , 401, 721—723 
solicitor’s costs, in case of, 11 , 390, 650 
war, effect of outbreak of, 11 , 391, 658 
writing, necessity for, 11, 393, 671 — 672 
copyright, as to. See Berne Convention ; 

Copyright, international 
damages, tort, for, 11 , 409, 411, 780, 790, 792 
defendant, in action, as to, 11 , 474, 1291 — 1295 
discovery of documents in aid of proceedings 
in foreign court, 11 , 475, 1301, 1302 
divorce, in relation to. See Divorce ; PORBION 
Decree 

domicil, in relation to. See Domicil 
coroorations, foreign, in case of. See PORBIGN 
Corporation 

court, foreign. See FoRBiaN Court 


negotiation of, indorsement, forged, 6, 432, 
2793, 2794 

child. See infant, infra 
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CONFLICT OF LAWS 


OONFLIOT OF LAW8— con^tniiec?. 
dower, as to rights of, 11 , 441, 1013 
evidence, admissibility of, 11, 488, 1399-~1407 
unstamped document, 11, 489, li03--1407 
execution, with reference to, 11 , 476, 1307 
extemtoriality, principle of. See Ambassador ; 
Diplomatic Privilege ; Exterritori- 
ality 

fiscal law, with reference to, 11 , 401, 725 
foreign bankruptcy. See Foreign Bank- 
ruptcy 

bond. See Foreign Bond 
confiscatory law, 11, 309, 17 
company, position of. See Foreign Com- 
pany 

corporation. See Foreign Corporation 
country. See Foreign Country 
court. See Foreign Court 
decree in matrimonial cause. See Foreign 
Decree (Matrimonial) 

Government. See Foreign State 
immovables. See Immovables 
jud^ent, as to. See Foreign Judgment 
land. See Immovables 
law. See Foreign Law 

partnership, jurisdiction in case of. See 
Foreign Partnership 
penal laws, 11, 307, 455, 7, <S, 1118— -1120 
power of attorney, construction of, 1, 290, 
246 

proceedings. See Foreign Court 
property. See Foreign Property ; Im- 
movables ; Movables 
revenue laws, 11, 306, 308, 4- -6, 14 — 16 
ship. See Foreign Ship 
sovereign in England. See Foreign 

State 

war legislation, 11, 472, 1263 -1265 
will. See Foreign Will 
gaming contract, with reference to, 11 , 405, 
750—752 

husband & wife, with reference to relationship 
of. See Divorce; Foreign Decree; 
Foreign Marriage ; 

immovables, with reference to. See Im- 

movables 

infant, custody of, as to, 11, 442, 1016 

guardianship of, as to, 11, 442, 1018 1026 

maintenance of, as to, 11, 442, 1017 
property of, as to, 11, 441, 1015 
insurance policy, 

law governing, 11, 398, 701 — 705 
lien on, law governing, 1 1 , 400, 717 
judgment, 

colonial. See Foreign Judgment 
extension of. See Extension op Judgments 
foi'eign. See Foreign Judgment 
jurisdiction, extra-territorial, 11, 306, 2 
foreigners, as to, 11, 306, 1 
general principles ^veming, 11, 300, 1 — 17 
territorial, as to, 1 1, 306, 3 
tort, as to. See tort, infra 
legitimation, according to domicil, 21, 48, 446 
legitimation by subsequent marriage, with 
reference to, 3, 372, 131 — 153 
lex domicilii. See Lex Domicilii 
lex fori. See Lex Fori 
lex lod actus. See Lex Loci Actus 
lex loci cel^ationis. See Lex Ijoci Ceiebra- 
tionis 

lex loci contractus. See Lex Loci Contractus 
foreign marriage in respect to. See Foreign 
Marriage 

lex loci rei sitae. See Lex Loa Bbi Sitae 


OONFLIOT OF LAWS — continued, 
lex loci solutionis. See Lex Loci Solutionis 
lien, with reference to, 11, 476, 1308 
limitation of actions, in regard to, 11, 486, 
1385—1398 

extended judgments, in case of, 11, 488, 1398 
foreign judgments, in case of. See Foreign 
Judgments 

immovables, in case of. See Immovables 
movables, in case of. See Movables 
lie alibi pendens, 11 , 477, 1310 — 1384 

stay of proceedings, Admiralty actions, in 
case of, 11, 485, 1374—1384 
bankruptcy, in case of, 11, 484, 1367, 1368 
different parties, 11, 479, 1324, 1325 
• different procedure, 11, 479, 1327 

different questions of law, 11, 479, 1326 
different relief claimed, 11 , 478, 1321 — 1323 
different subject-matter, 11, 479, 1328 
foreign court, in, 11, 480, 1331 — 1365 
administration proceedings in England, 
11, 482, 1353—1356 
grounds for, 11, 480, 1333, 1334 
judgment obtained, 11 , 483, 1359 — 1365 
jurisdiction of court to order, 11, 480, 
1331, 1332 

foreign judgment obtained, 11, 480, 1330 
order already made without knowledge of 
English court, 11, 480, 1329 
pendency of foreign suit, 11 , 477, 1313 — 
1315 

similar relief claimed, where, 11, 478, 1316 
—1320 

winding up, in case of, 11, 484, 1370 — 1373 
marriage. See Foreign Marriage 

dissolution of. See Divorce ; Foreign 
Decree 

matrimonial causes, as to. See Divorce ; 
Foreign Decree 

movables, with reference to. See Movables 
nationality, ascertainment of, 11, 308, 11, 12 
negotiable instrument, as to, form of, 6 , 428, 
2773 277 5 

negotiability of, 6 , 428, 2776—2778 
oustCT of jurisdiction, arbitration, restriction 
of, 12, 255, 2089 

parties to action, law governing, 11, 473, 1280 — 
1295 

partnership between English firm Sc partners 
abroad, carried on abroad, by what law 
governed, 11, 390, 648 

partnership, foreign. See Foreign Partner- 
ship 

payment into court, as to, 11, 476, 1303 
personal action, in what court triable, 11, 473, 
1278 1279 

with reference to, 11, 473, 1278, 1279 
plaintiff in action, as to, 11, 473, 1280 — 1290 
priorities of creditors, with reference to, 11 , 
476, 1308, 1309 
prize court. See Prize Court 
procedure, lex fori, governed by. See Lex Fori 
matters of, defined, 11, 472, 1266 — 1272 
promissory note, as to, indorsement of, $, 431, 
2787 

limitation of action, (, 437, 2813 
stamp duty on, 6 , 439, 2821, 2824 
property, nature of, as to, 11, 340, 290 — 3/3 
^ immovable. See Immovables 
movable. See Movables 
public policy, contract contrary to, 11, 404, 
743—749 

remarriage, foreign restrictions on. See Foreign 
Marriage 
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CONFLICT OF LAWS — continued, 

restraint, foreign proceedings, of. See lie alibt 
pendens, supra 

revenue laws, contract violating, 11i 393, 401, 
668^670, 725 

sale, ship, of, 41, 290, 1584 — 1590 
service of writ out of jurisdiction. See Service 
OUT OF THE Jurisdiction 
set-off, with reference to, 11, 470, 1306 
solicitor practising abroad, employed by client 
in England, costs, taxation of, 11, 390, 650 
stamp duty, in respect of, contract, on, 11, 393, 
668—670 

Statutes of Limitations. See limitation of 
actions, supra 

succession as to, 11, 302, 436 — 638 
immovables to. See Immovables 
movables. See Movables 
tort, 

act of state, arising from, 11, 412, 796 — 799 
committed, 

abroad, jurisdiction in respect of, 11, 409, 
773—779 

high seas, on, 11, 412, 793 — 795 
measure of damages, in case of, 11, 411, 791 
movables, affecting, 11, 411, 787 — 792 
person, affecting the, 11, 409, 780 — 786 
tr^e laws, with reference to, 11, 401, 724 
trespass committed abroad, action in respect of, 
11, 409, 411, 780—783, 787—790 
vexatious proceedings, restraint of, in respect to, 
11, 477, 1310—1312 

will, abroad, made. See Foreign Will 
winding up of foreign company. See Foreign 
Company 

writ, service out of jurisdiction of. See Service 
out of the Jurisdiction 


OONN I VAN06 — oofUinued. 

adultery, at — contiwu^* 
adultery induced by agent, 27, 881, 3096 — 
3101 

circumstantial evidence as proof of, 27, 827, 


3061, 3062 

condonation, contrasted with, 27, 827, 3065 
conduct not amounting to, 27, 331, 3107- 


3122 


cruelty 3l desertion, as, 27, 327, 3058 
disregard of decorum. 27, 327, 3058 
foreign decree of divorce, evidence of co- 
habitation after, 27, 328, 3068, 3069 
intentional concurrence in conduct complained 
of, 27, 327, 3061—3067 
intention to be considered, 27, 327, 3056 
corrupt intention, 27, 327, 3063 — 3065 
knowledge of, 27, 328, 3071 — 3077 
likeUhood of, 27, 329, 3078—3087 
no active steps taken, 27, 328, 3066 
obscene & disgusting language, 27, 327, 3058 
one act of, subsequent act with same man, 
27 327 3059 

parties separated, where, 27, 330, 3088 — 3095 
passive, 27, 331, 3102 — 3106 
presumption against, 27, 327, 3060 
unwise conduct, 27, 327, 3056 
what is, 27, 327, 3061—3106 

Matrimonial Causes Act, 1867, within, 27, 
327, 3064 

wilful abstention from preventing, abandon- 
ment of legal remedy, 27, 328, 3070 
with one person, effect as regards adultery 
with another, 27, 327, 3058 
creditor & debtor, between, surety, allegation 
of fraud by. See Surety 


CONFUSION, 

acquisition of ownership of goods by, 3, 70, 71 
72, 120—122, 124, 125 
boundaries of. See Boundaries 

CONQE D’ iLIRE, 

appointment of bishop, Crown, by, without, 19, 
228, 233, 47, 125 

OONQREQATION, 

seashore, on, 38, 161, 77 

streets & public places, in, 26, 318, 427, 499 — 
503, 1470—1479 

unlawful assembly, 16, 642, 6830 — 6883 

CONIES, 

beaat of warren, as, 11, 27, 28, 336, 340, 345, 346 

CONJUGAL. RIGHTS, 

refusal of, effect of, 27, 273, 2423 — 2512 
refusal to resume relations, whether desertion, 
27, 307, 312, 2845, 2901—2903 
restitution of. See Restitution of Conjugal 
Rights 


CONQUEST. See Dependencies 

CONSANGU IN ITY. See also Ecclesiastical 
Law ; Foreign Marriage ; Husband and 
Wipe ; Relations 

degrees of, legatees, of, legacy duty, rates of, 
determined by, 21, 67, 443, 444 
disability by, defence in action for breach of 
promise of marriage, as, 27, 30, 63 
marriage of persons within degrees of, 27, 40, 
182—221 

conflict of laws as to. See Foreign Marbiagb 

CONSCIENCE, 

equitable jurisdiction, conscience as the guiding 
principle of, 20, 233, 3 — 13 
liberty of, object of Toleration Act, 19, 632, 
3930 

CONSCIENCE CLAUSE, 

endowed schools, in case of, 1 9, 690, 203 

CONSCIENTIOUS, 

objection, taking oath, to, 22, 454, 616, 4744 — 
4745, 5489 

vaccination, to, 38, 203, 384, 385 


CONJUNCTIVE, 

gift by will in the, ** and ** read as ** or,** 
See CoNSTRucrnoN op Wills, “and*' 
or” read as “and.” See CONSTRUCTION 
OP Wills, “or” 

CONNIVANCE, 

adultery, at, 27, 826, 3052—3122 

absolute bar to relief, 27, 326, 3052 — 3054 


CONSCRIPTION. See Compulsory Service 

CONSECRATION, 

bishop, of. See Bishop 

burial purposes, for. See Burial Board ; 
Burial Ground 

church, of, effect on ornaments, whether legalised, 
19, 437, 2768—2769 
necessity for, 19 , 459, 3051—3055 
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CONSENT 


church, of — oonUmied, 
preenimption a« to, lO. 459, 3069 
validity, 19, 459, 3066 — 3063 
church property, of, effect of, 19, 458, 459, 
3046, 3060, 3061 

how effected, 19, 468, 3046, 3046 
churchyard, of. 7, 627, 70 

OON8EOUTIVE IMPRISONMENT, 14. 

476, 6171---6180 

OON8EN8U8 AD IDEM, 

absence of, no specific performance where, 35, 
101 , 86 

contract made by telegraphic code, absence of 
ambiguity, proof of. 12, 92, 661 
contract, parties to, 12, 90, 556 — 665 t 35, 104, 
111, 107, 159^171 

correlative term, contract, with, 12, 92, 559 
mistake preventing, whether relief obtainable, 
35, 132, 144, 146, 316—318, 433, 440 
necessity for, contract, in, 12, 90, 555 — 563 
proof of, parol, by, contract in writing, where, 
12, 92, 557 

sale of land in case of contract for, 40, 16, 35 — 
39 

subject-matter, as to, necessity for, 12, 92, 560 
what is, 12, 90, 92, 555, 564—565 

CONSENT. See also Acquiescence ; Assent ; 
Sanction 

accused, of, discharge of jury, to, 14, 307, 3221 — 
3222 

surrender by bail, to, immaterial, 14, 156, 
1303 

action, before, when a condition precedent. 
See Action 

admission by, subsequent objection, whether 
precluded, 22, 211, 1848 
affidavit by, agreement to try without jury, 
effect of, 22, 521, 5555 

consent improperly withheld, discretion of 
court as to, 22, 520, 5546 
discretion of court where no consent, 22, 620, 
5645 

guardian ad litem, consent of, 22, 521, 5551 — 
5553 

necessity for formal consent in writing, 22. 
520, 5544 

trustee may consent, 22, 521, 5549 — 5550 
whether witness may give further evidence 
viva voce, 22, 521, 6554 
agr^ment, distingpished from, 12, 51, 284 
arbitration, submission to, by. See Arbitral 
TION 

assault, to, valid defence, whether, 43, 436, 
632—636 

assignment of lease, to. See Assignment and 
Devolution op Leases 
Attorney-General, of, proceedii^, to. See Fiat 
attorney, of, payment by litigant, as con- 
sideration for, 12, 177, 1311 
barrister's authority to. See Barrister 
Charity Commissioners, of. See Charity Com- 
missioners 

committee of lunatic, of. See Committbb of 
Lunatic 

contract of service, mutual termination of, 34, 
59, 366, 367 

contract, to, 12, 90, 666-^738 
document incorporating conditions, 7, 333, 
1 $ 


OON8ENT — coniinued, 

contract, to — corUirmed, 

duress, effect of. See Duress 
mistake, effect of. See Mistake 
undue influence, effect of. See Undue In 
PLUENCE 

County Court, jurisdiction of, by. See County 
Court Jurisdiction 

dangerous employment, to. See Dangerous 
defendant, of, to amendment of writ when 
wrrong joinder of causes of action, 38. 773, 
1057 

entry on lands, unauthorised, promoters of 
undertaking, by, to, 11, 217, 1013 — 1017 
equitable owner, of, assignment of presentation, 
to, 12, 177, 1310 

failure to dissent amounting to, contract, in 
case of, 12, 68, 398 

fraud, force or fear, consent obtained by, effect 
on trespass. See Duress ; Fear ; Fraud 
fund, division of, to, mistake of law, under. See 
Acquiescence 

highway, to stopping or diverting of, 26, 479, 
1913—1918 

Inclosure Act, under, mistake, given by, negli- 
gence, effect of, 35, 121, 238 
infant party to legal proceedings, in case of, 28. 
332, 2001—2004 

injury, to risk of, defence to action for neg- 
ligence, as, 38, 92, 608 — 620 
insurance company, to, on transfer of business, 
refusal of policy holder to give, 12, 600, 601, 
4977, 4986 

jointuring, to power of, death of parties to give 
consent, 40, 591, 1258 

judgment by. See Judgment by Consent 
jurisdiction, to exercise of, bankruptcy, in, 4 . 
41, 356—358 

inferior courts, of, where no jurisdiction, 
effect of, 16, 117, 153—174 
landlord, of, assignment of lease, to. See 
Assignment and Devolution of Leases 
lease, of parties to, exercise of option to deter- 
mine to, 31, 537, 6824 

legacy con^tional on marriage with. See 
Restraint on Marriage 
lessor, of. See landlord, supra 
marriage, to. See Marriage 
mutual, parties, of, contract, to, necessity for. 

See Consensus ad Idem 
negligence, as a defence in case of, 36, 92, 608 — 
653 

notice to quit, to, waiver of. See Notice to 
Quit, waiver 

novation, to, assignment, after, sufficiency of, 
12, 698, 4965 

interested parties, by, necessity for, 12, 697, 
4960—4965 

presumption and proof of, 12, 698, 603, 4966 
—4998 

receipt of order as, sufficiency of, 12, 602, 
4989 

occui>ation of premises, to, consideration, as, 1 2. 
177, 1308 

order. See Consent Qrder ; Judgment by 
Consent 

person in loco parentis, by, consideration, as, 
12, 177, 1309 

* plea of, right to begin, 22, 44, 202 
power, to exercise of. 37, 416, 261 — 256 

investment by trustees, as to, 43. 929, 3664 — 
3671 

Settled Land Acts, under. See Settled 
Land Acts, powers under 
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CONSENT 



. of, "consideration. 

tena“’ at ’wUl,’ ^landlord entering without, 
whether tenancy determined by, 31 , 4c5, 4^, 
2 ggg 1901 

tort, to, leave & licence, 42 , 996, 242 
transfer of business, to, of insurance company, 
refusal of policy holder to give. See 
insurance company, supra 
trespass to person, to, valid defence in, whether, 
43 , 43(i, 632—636 

trust property, to sale of, 43 , 904, 3468 — 3475 
underlet, to. See Assignment and Devolution 
OF Leases 

writing, in, trustees with power to lease, when 
lease executed with parol consent, 30 , 381, 
462 


• OON8IDERATION— <Jon«nK4rf. 

absolution from ex-communication of mother of 
defendant as, 12 , 181, I3S9 
acceptance of bill of exchange as, 12 , 182, 2374 
acceptance of money with promise to re-deliver 
as, 12, 223, 2846 

accounts disputed, settlement of, annuity, in 
return for, 12, 200, 2600 
accounts, submission to inspection of, as, 12 , 
185, 1404 

account stated, promise to pay on future date, 
for, 12 , 211, 1696 

adequacy of, 12 , 204, 1640— 2658; 20 , 300, 544 
—547 

court will not consider, 12, 204, 1640 — 1643 
employment terminable by employer, 12, 206, 
1655 

exchange of land, on, 38 , 741, 856 
inadequacy. See in^equacy, infra 
invalid will surrendered, legatee, by, 12 , 206, 
1657 


CONSENT ORDER. See also Judgment by 
Consent 

affidavit filed, removal of, after, 22 , 566, 6158 
coimty court, in. See judgment, infra 
dismissal of action, for, 30 , 125, 39 
estoppel of landlord, by, 30 , 364, 277 
judgment, as, county court, in, 13 , 504, 548', 
30 , 121, 3 

final judgment, 4 , 91, 825 
Public Authorities Protection Act, under, 
30 , 122, 12 

payment of debt, for, equal instalments, by, 
interest allowable, whether, 30 , 174, 428 
personal service of, dispensed with, attachment, 
in motion for, 16, 52, 565 
registration of, condition precedent to execution, 
21 , 417, 6—9 

CONSEQUENCES, 

law, of ignorance of, no relief for, 35 , 92, 11 — 26 

CONSERVANCY AUTHORITY, 

overflow of land reclaimed by, inadequacy of 
sea wall, through, liability, 44 , 64, 453 
statutory contributions to, income tax, charge- 
able to, where, 28 , 9, 37 

Thames, in case of the. See Thames Con- 
servancy 

CONSERVATIVE, 

principles etc., gift to promulgate, as charitable 
purpose, 8 , 247, 68 

CONSERVATOR OF THE PEACE, 

sheriff, duty of, as, 41 , 74, 74 — 77 

CONSERVATORS, 

common, for management of, 11 , 89, 90, 1086, 
1088 

rivers, ports & harbours, of. See Con- 
servancy Authority 
Thames. See Thames Conservancy 

CONSIDERATION, 

abandonment of defence as, 12 , 467, 3711 
abandonment of doubtful claim as, 12 , 458, 3715 
absence of, failure to plead in subsequent action 

on same agreement, res judicata, 31 , 271, 
41 58 

marine insurance policy, in, 28 , 302, 2490—2512 
nvdum pactum. See necessity for, infra 
release, whether effecting, 12, 602, 4119 


parties, matter for, 12 , 204, 2642 
patent, purchase of exclusive rights known 
not to be exclusive, 12 , 206, 1658 
permission to weigh boilers, 12 , 205, 1653 
supposed valuable by promisor, 12 , 206, 1654 
administration, permission to take out, as, 12 , 

177, 1315 

administratrix, procuring appointment as, 12 , 

178, 1331 

adultery, forbearance to publish, whether. 
See Forbearance 

advantage or benefit forgone by promisee as, 
12 , 181, 1367 

advertisement, prospect of increased sale from, 
as, 12 , 180, 1350 

advertisements, permission to exhibit, no ppwer 
to require payment for, whether, 12 , 2K)9, 
1685 

affection & love, as. See love & affection, infra 
affidavit, attendance before master to make, as, 
12 , 185, 1405 

agency, reasonable introduction of customers, 
as, 12 , 204, 1639 

agent, appointment of, as, 12 , 178, 1335 

delivery of money for investment to, as, 12 , 
186, 1420 

money held as, as to, 12 , 224, 1858 
agreement, father, by, sons, with, 12 , 174, 1282 
not to change position as, 12, 188, 1440 — 1442 
agreement to accept smaller sum than claim 
without further dispute, 12 , 468, 3716 — 
3721 

allottee of shares, claim as contributory against, 
compromise of, as, 12 , 198, 1585 
annuity, gratuitous promise to purchase, in- 
sufficient security taken, as to, 12 , 223, 1851 
promise to redeem, 12 , 174, 1284 
settlement of disputed accouUts, in return for, 
12 , 200, 1600 

antecedent debt as. See Antecedent 
arbitration, compromise after reference to, as. 
12 , 198, 1577 

arrest, discharge from, as, 12 , 178, 1332 — 1334 
forbearance to, as. See Fobbbaranoe 
illegal discharge from, whether, 12 , 208, 1675 
—1678 

assignee of bill of lading, claim of goods under, 
as, 12 . 204, 1641 

assignee of bond, giving of time by, as, 12 | 189, 
1456 

assignment, for. See Assignment 
assurance, endeavour to procure, as, 12 , 185, 
1402 
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tON8 IDCR AT ION — continued* 
attorney, procuring letter of, as, 12, 184, liOO 
attorney retained on behalf of third person, 
primary liability of promissor, 12, 181, 1S65 
awam, mutual submission to, as, 12, 220, 1805 — 
1806 

bail, giving, as, 12, 215, 1742 
baUifi, past service of, whether, 12, 214, 1732 
bailment, g^tuitous, deposit, by, loss occasioned 
by negligence, as to, 12, 223, 1856 
trusting with goods as, for, 12, 222, 1839 
balance struck on account including statute 
barred items as, 12, 583, 4873 
bankrupt, promise to pay assets to solicitor of, 
without creditors* consent, 12, 203, 1627 
bankruptcy, discontinuance of proceeings in, 
as, 12, 197, 1576 

promise to pay debt discharged by, as, 12 , 
219, 1789 

bastard, gift to, in case of, 3, 379, 190 — 192 
marriage as, 3, 380, 193. 194 
bill of exchange, for. See Bill of Exchange 
conflict of laws, in relation to. See Conflict 
OF Laws 

bill of sale, for. See Bill of Sale 
bond in. See Bond 

bookmaker, forbearance to declare a defaulter, 
as. See Bookmaker 

charter, mutual promises of shipbroker and ship- 
owner regarding, as, 12, 220, 1816 
cheque, for. See Cheque 

claim, foreign government, against, compromise 
of, as. 12, 199, 1588 

husband’s estate, to, by second wife, com- 
promise of, as, 12, 199, 1589 
urban & rural councils, as between, com- 
promise of, as, 12, 199, 1592 
co-contractor, relinquishment of interest on 
contract to, as, 12, 183, 1386 
cohabitation, for agreements regarding. See 
Cohabitation 

collateral, asmmpsitf insuflicient for, 12, 174, 
1286 

compromise as. See Compromise 
confidence i*eposod as, 12, 222, 1839 — 1856 
consent, assignment of indenture held under 
mortgage, to, 12, 182, 1384 
assignment of presentation, to, as, 12, 177, 
1310 

attorney, of, payment by litigant, to, as, 12, 
177, 1311 

occupation of pi'emises, to, as, 12, 177, 1308 
person in loco parentis, of, as, 12, 177, 1309 
constable, giving of information leading to a 
conviction by, as, 12, 208, 1673 — 1674 
continuing, grant made at request, as, 12, 213, 
1722 

money paid at request & for the use of another 
as, 12, 213, 1721 

contract, for, 12, 172, 1270 — 1936 

must be stated in memorandum or note. 
Statute of Frauds within, 12, 161, 1039 — 
1052 

contract of service, in. See Contract of 
SBBVICB3 

contract, terminable by either party, as to, 12, 
204, 1637 

terminable by one party, as to, 12, 203, 1633 — 
1636 

payment in advance, as to, 12, 204, 1636 
corporation, mutual promises on contract with, 
as, 12, 220, 1814 

covenant by husband to secure annuity to wife, 
grant by father, for, 12, 181, 1362 


CONSIDERATION — continued. 

custody of illegitimate children, as, 12, 183, 
1389 

debt, antecedent, for, in relation to act of bank- 
ruptcy, 4, 60, 513 — 523 
barred by Statute of Limitations, promise to 
pay, as, 12, 201, 1609 

deceased husband, of, proof of, as, 12, 185, 
1415 

discharged by composition, subsequent 
promise to pay, as to, 12, 212, 1703 
existing, agreement to pay in kind, as to, 12, 
212, 1713 

appropriation of payments, for, 12, 211, 
1697 

giving security, for, whether, 12, 212, 1701 
promise to pay, after date due, as, 12, 212, 
1707 

new premise, as, 12, 211, 1699 
whether, 12, 211, 1695—1718 
incurred by fraud on employer, security for 
payment of, as to, 12, 213, 1717 
mutual promises regarding, as, 12, 220, 1810 
debtors, joint, release of some of, as, 12, 182, 
1382 

debt, procuring release of, as, 12, 185, 1407 
proof of, 

bankruptcy of promisor, in, nudum pactum, 
12, 185, 1416 

deposition before magistrate, by, as, 12, 
185, 1413 

production of deed, by, as, 12, 185, 1412 
witnesses before justices, by, as, 12, 185, 
1414 

deed, for, 17, 190, 9 — 23 

essential, whether, 17, 190, 9 — 11 

deed of compromise, as to, 17, 190, 14 
enforcement in equity, as to, 17, 190, 15 
express covenant under seal, as to, 17, 190, 
12, 13 

sufficiency of, 17, 191, 21 — 23 

inadequate money consideration, com- 
bmed with natural love & affection, 
whether, 17, 191, 23 

monetary consideration, as to, 17, 191, 21 
voluntary covenant, as to, 17, 191, 22 
validity of, 17, 191, 16 

defaulter, forbearance to declare as, appre- 
hension of being declared, whether, 12, 194, 
1533—1535 

default, withdrawal of letter of complaint as, 
12, 194, 1536 

definition of, 12, 172, 1270—1272 
delivery, deed for inspection, of, as, 12, 184, 1401 
delivery, goods, of, as, 12, 178, 184, 1326, 1397 — 
1398 

pi*omise of re-delivery, for, whether, 12, 223, 
1845 

servant for master’s use, to, servant’s promise 
to pay, as, 12, 181, 1355 

demurrage & freight, payment of, on receipt of 
goods by consignee, 12, 204, 1641 
deposit, shipping documents, of, release of 
claim to, as, 12, 183, 1392—1393 
store warrant, of, as, 1C, 180, 1351 
destruction of usurious securities as, 12 , 182, 
1380 

idirector of company, remaining, as, 12 , 188, 
1442 

discontinuance of action as. See Discontinu- 
ance 

disposition, for making, as affecting rate of 
succession duty, 21, 107, 791 
dividends, future, assignment of, 8 , 453, 268 
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OONSiDERATION— con<tnue(2. 

divisible, whether, contract for work to ship, 12 , 
234, 1936 

partial failure on. See partial failure, infra 
partial rejection for illegality, 42 , 981, 116 
donation, promise of, 12 , 202, 1618 
double, one good, sufficiency of, 12 , 234, 1931 — 
1933 

doubtful claim, compromise of, as, 12 , 198, 1581 
— 1598 

duty, existing, as, 12, 208, 1670 — 1685 
employment as, 12 , 179, 1345 

temiinable by notice, although, 12 , 179, 1340 
enlistment as, 12, 188, 1438 — 1439 
estate at will, release of, 12 , 184, 1394 
estate, help in winding up, as, 12 , 186, 1409 
mutual promises to divide, as, 12 , 220, 1813 
executed, action upon, whether within Statute 
of Frauds, 12 , 121, 793—794 
averment of request necessary in case of, * 12 , 
234, 1933 
execution, 

forbearance to levy on thud party, as, 12 , 
192, 1511—1514 

execution security, of, by party already liable, 
nudum pactum^ 12 , 210, 1691 
executor, giving time to, as, 12 , 192, 1515 — 
1524 

assets, existence of, whether material, 12 , 193, 
1521—1523 

holding legacy for legatee, as to, 12 , 224, 
1857 

existing contract as, 12 , 210, 1686 — 1694 

marriage, of, promise of thiid party, as to, 12 , 
210, 1693 

existing debt. See debt, existing, supra 
existing duty as, 12 , 208, 1670—1685 
uncertainty as to, as, 12 , 208, 1670 
existing lease, promise in consideration of, 
nudum pactum^ 12 , 210, 1686 
existing liability to repair, promise in con- 
sideration of, nudum pactum, 12 , 210, 1688 
existing obligation as, 12, 208, 1670 — 1718 
expense, 

incurred as, 12 , 185, 1417 — 1426 
risk of liability to, as, 12 , 187, 1434 
extreme inadequacy of, oppression presumed 
from, 12 , 205, 1652 

extrinsic evidence, admissibility of, to prove. 

See Extrinsic Evidence 
failure of, 12 , 224, 1859—1935 

agent’s use of own name in contract for 
principal, 12 , 229, 1893 
agreement to pay expenses of action, expenses 
not incurred, 12 , 226, 1872 
annuity, for, not registered, 12 , 224, 1860 
set aside by court, as to, 12 , 224, 1859 
apprenticeship premium, justifiable breach 
by master, 12 , 232, 1922 
architect, inaccurate plans prepared by, 12 , 
228, 1886 

assignment, invalid patent, of, 12, 227, 1877 — 
1878 

bill of exchange, in case of. See Bux of 
Exchange, consideration 
carriage of goo^ over several systems, loss, 
fre^ht paid, 12 , 227, 1882 
change in character of loan, as, money recover- 
able from trustees on, 12 , 231, 1906 
cheque, in case of. See Cheque 
company, purchase of shares in, dissolution, 
12 , 225, 1863 

conduct money on no trial taking place, for, 
12 , 230, 1904 


OOf^SlDEBAT ION— continued. 
failure of — continued. 

contract, repudiation of, by purchaser, deposit 
paid with knowledge of grounds of 
repudiation, 12 , 230, 1905 
shares, for, necessary consent of directors 
refused, 12 , 229, 1891 

contribution to superannuation fund, contri- 
butors not entitled, 12, 228, 1884 
corporation, agreement with, not under seal, 
12 , 226, 1870 

deed, for, 17 , 191, 17 — 20 
defendant preventing plaintiff from carrying 
out contract, money paid recoverable, 
12 , 229, 1894 

fraud in receipt or misapplication of money, 
12 , 224, 1861 

fraudulent misrepresentation of property at 
auction, 12, 230, 1900 

goods purchased not delivered, as, 12 , 226, 
1871 

hire of seats for procession, procession post- 
poned, 12,228, 1885 
implied teim to prevent, 12, 610, 5042 
implied warranty preventing, 12, 611, 5048 
infant, rescission of contract to take shares 
by, 12, 228, 1887a 

information revealed already known, 12 , 226, 
1874 

innocent misrepresentation causing, 35 , 118, 
216 

innocent misrepresentation inducing purchase 
of shares, 12, 232, 1919 
licence to export as, 12, 226, 1876 
licence to use patent alleged void, 12,225 , 1869 
marine insurance policy, in case of, 29, 302, 
2490 — 2512 

misdescription of shares resulting in, 12 , 230, 
1901 

money advanced for shares, projected com- 
pany abandoned, 12 , 224, 1862 
money paid as bonus for lease, no lease 
granted, 12 , 229, 1892 

money paid for scheme proving abortive, 
action for money h^ and received, 
recoverable by, 12, 229, 1896 
money paid to assignee of vendor, rescission of 
contract by purchaser, 12, 231, 1907 
money recoverable on, 12 , 229, 1890 — 1928 
money spent on anticipation of lease, lease 
not granted, 12, 231, 1912 
money spent to purchase annuity, mis- 
representation, as to, 12 , 231, 1911 
naval review, cancellation of, 12 , 386, 3170 
non-performance of condition as, 12 , 225, 
1867 

partial. See partial failure, infra 
partnership, money received to separate use 
of partner, from whom recoverable, 12, 
231, 1909 

patent, purchase of right to make application 
for, no application made, 12, 227, 1879 
payment of sum due on valuation wrongly 
made, 12, 232, 1920 

performance of contract, neither party in 
default, 12 , 229, 1895 

premiiim, for, tenant let into possession, 
lease never completed, 12 , 227, 1881 
premium paid on apprenticeship contract, 
death of master, 12 , 232, 1921 
principars reimbursement of ag^t, money paid 
on, 12 , 231, 1910 

promise to repay in notes, money received, 
notes dishonoured, 12, 280, 1902 
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CONSIDERATION — continiied» 
failure of — continued. 

pxirc^se of shares, institution, in, failure of 
institution, 12, 224, 1861 

vendor not registered as owner of, 12, 228, 
1887 

purchase price paid to vendor by agent, 

purchMe money not paid by purchaser, 
1 Z, 225, 1866 

return of premium, on dissolution of partner- 
ship, 36, 609, 1 750—1 753 
sale of forged bill by broker, 12, 230, 1903 
oi^goods, in relation to, 39 , 081, 2676 — 

execution, goods not belonging to 
debtor, of. 12, 220, 1875 
scrip called in by company, non-delivery, on 
account of, 12, 220, 1873 

thing contracted for not delivered, 12. 230, 
1897 

total. See total failure, infra 
total or partial, whether, 12, 227, 1877 — 1887a 
use, to raise, 38, 731, 749 
v^ueless rights, sale of, 12, 238, 1956 
what constitutes, 12, 224, 1859 — 1872 
family arrangement, for. See Family 
Arrangement 

fathers of intended bride &; bridegroom, mutual 
promises by, as, 12, 220, 1808 
feme covert, promise to pay for goods, as to, 12. 
201, 1611 . 

fieri facias, restoration of goods taken in. as. 
12, IIS, 1328 

sheriff’s seizure of particular goods under, as, 
12, 177, 1320 

forbearance as. See Forbearance 
fraud, presumption of, absence of consideration, 
in case of, 25, 180, 234 — 248 
Voluntary Conveyances Act, 1893, before. 
See Voluntary Conveyance 
friendship, insuflacient as, 12, 214, 1731 
future, contract of guarantee in, whether 
presumed, 26, 69, 413 — 414 
future service, agreement for, as, 12, 179, 1338 
expectation of, 12, 203, 1629 
gaming debt, cheque on payment of, counter- 
cheque for, 12, 187, 1436 
forbearance to declare defaulter on. See 
Forbearance 

submission to committee of dispute as to. as. 
12, 198, 1578 

gas, agreement to supply on certain terms as, 
12, 187, 1432 

good consideration, 12, 172, 201, 1273 , 1602 — 
1608 ; 26, 102, 107 — 136 
goods ordered on behalf of third person, primary 
liabilitjr of promisor, 12, 181, 1363 ^ 
goods, partial performance of contract to supply, 
divisible, whether, 12, 234, 1936 
gratuitous promise, 

build, to, negligent performanoe, confidence 
reposed, as, 12 , 222, 1840 
completion of work before a given day, as to, 
12,223,154^ 

cure, to effect, confidence reposed, aa, 1 2, 223, 
1842 

J’egister parcel, to, negligent perfonnance of, 
12, 223, 1847 

release, of, confidence reposed as, 12, 222, 
1841 

of certain materials, aa to, 12, 223, 1848 
K'w^tee, for. See Quabanteb 
guarding of sheep, gratuitously, confidence 
reposed, as, 12 , 223, 1843 


CON8 1 DERAT ION— confinu^. 
highway, licence to open surface of, as, 12, 180, 
1348 

repaired by adjoining township, insufficiency 
of, evidence as to, 26, 379, 1061 
toll claimed under grant, necessity for, 26, 
337, 668 

husband & wife, domestic arrangements between, 
as to, 12, 203, 1630 
illegal. See Illegal Consideration 
illegitimacy, forfeiture of legacy for, com- 
promise of claim, void for absence of, 12, 
200, 1594 

immoral, bond for. See Bond 

delivery up of document founded on. 20, 287, 
459 

impossibility of one of two considerations, as to, 
12, 203, 1625—1626 

impossibility of performance, 12, 202, 1620 — 1626 
inadequacy of. See also adequacy of, supra 
contract, ground for setting aside, as, 12, 205, 
1644—1652 

effect of, equity, in, 12, 90, 593 
hard bargain, whether evidence of, 12, 205, 
1643 

sale, auction, by, on, 12, 206, 1649 — 1650 
not sufficient to vitiate, 12, 206, 1647 
no fiduciary position between parties, as 
to, 12, 205, 1651 
reversion, of, 35, 73, 712 
setting aside, on account of, imdue influence 
present, when, 12, 109, 687 
solicitor & client, as between, 42, 82, 740 — 760 
specific performance not refused because of, 
42, 473, 404—435 

subsequent purchaser for value, rights of, 12, 
205, 1648 

increased i^e of newspaper as, 12, 180, 1353 
indemnity on lost bill of exchange, as, 12, 187, 
1429 

instalments, promise to pay by, whether, 12, 190, 
1463 

interest due, subsequent promise to pay, as to, 
12,213, 1714 

interest, payment of high rate of, as, 12, 186, 
1426 

joinder of third party to contract, for, 12, 181, 
1361 

joint, promise to one only, promisee, rights of, 
12, 39, 187 

judgment debt, promissory note on account of, 
as to, 12, 191, 1475—1476 
landlord & tenant, between. See Lease 
Lands Clauses Acts, acquisition of lands by 
agreement, in case of. See Acquisition of 
Land 

learning, advancement of, insufficient as, 12, 
201, 1605 

lease, in. See Lease 

legacy duty, intention to evade, illegal, 12, 248, 
2026 

payment of, as, 12, 180, 1424 
legacy, mutual promises to share, as, 12 , 220, 
1811—1812 

liability undertaken as, 12, 187, 1427—1436 
lien, surrender of, as, 12, 182, 1377 
liquidator of company, moving from, company 
♦ bound by, 12, 208, 1669 
litigation im^nding, compromise of, as, 12, 197, 
1569 

love as, 12, 214, 1731 

love & affection, in covenant to stand seised, as, 
31, 782, 760—763 
insufficient as, 12, 2^1, 1602 — 1608 
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manager, surrender of interest in colliery by, as, 
12 , 183, 1391 

marriage as. See Marriage 
marriage settlement, for. See Marriage 
Settlement 

married woman, advance made at request of, 
promise to pay after coverture, as to, 12 , 

218, 1785 

living in adultery, goods supplied to, promise 
to pay after coverture, as to, 12 , 218, 
1786 

medical attendance, 

servant, on, after accident, for parish, liability 
of, 12 , 217, 1775 

master’s house, in, for master, liability of, 
12 , 217, 1774 

son, on, for, subsequent promise, 12 , 217, 1772 
mining lease, in, 34 , 675, 707 — 738 
mistake as to, 

amount of, misdescription by vendor, 35 , 
108, 137 

whether ground for relief, 35 , 108, 132 — 140 
money, payment of, procuring appointment, for, 
illegal, 12 , 246, 2013 

received on behalf of plaintiff, promise to 
pay, whether, 12 , 207, 1663 
spent on addition to leasehold house as, 12 , 
186, 1423 

moral obligation, whether, 12, 201, 218, 1609 — 
1619, 1785 

mortgage, failure to redeem, as, 12 , 177, 1321 
mutual promises as, 12, 219, 1790 — 1817 
assumpsit, for, 12 , 219, 1790 — 1796 
evidence in whose favour promise made, 
admissibility of, 12 , 219, 1803 
loan, in respect to, as, 12 , 220, 1815 
payment on determination of an event, 12 , 
220, 1804 

performance, averment of, unnecessary, 12 , 

219, 1798—1802 

nature of, not affecting disposition for purposes 
of succession duty, 21 , 94, 694 
necessity for, 12 , 173, 1275 — 1300 ; 20 , 300, 542, 
543 

nudum pactum, 12 , 173, 1275 — 1300 

agreement to extend time, 12 , 175, 1296 — 
1297 

annuity, promise to redeem, 12 , 174, 1284 
arbitration, agreement to submit to, 12 . 

175, 1293 * 

bill of exchange, indorsement as surety of, 
12 , 176, 1299 

bill of sale, agreement varying, 12 , 176, 1297 
business, agreement to learn, 12 , 175, 1294 
collateral consideration insufficient, 12 . 174, 

1287 ’ 

commercial contracts in writing, 12 . 174. 

1288 ’ 

dividend, guarantee of, 12 , 175, 1295 
instalments, agreement to pay debt by, 12 . 

176, 1296 

interest, voluntary payment of, high rate 
of, 12 , 174, 1287 

intestate’s debts, promise to pay, 12 , 176, 


promise to pay person not entitled, 12, 174, 
1285 

new, first promise, for, additional payment as, 
■ 2, 125, 830 

*“■“^00 * contracts, effect on, 26 , 

by, impUed obliga- 

ion to provide work, as to, 12 , 203, 16^ 


OON8IDERATION — continued. 

novation, for, necessity for, 12, 606, 5014 — 5019 
what amounts to, 12, 606, 5015 — 5019 
nudum pactum. See necessity for, sujpra 
nursing services, third party, to, promise to pay, 
for, 12 , 181, 1366 

opposition withdrawn as, 12 , 188, 1443 — 1444 
optional performance by one party of contract, 
as to, 12 , 203, 1632—1639 
parol evidence as to, inadmissible, 1 2, 20, 1 
partial failure of, contract of carriage by sea, 
for, passage money recoverable, whether, 
12 , 232, 1916 

entire contract, on, 12, 232, 1914 
goods delivered short in weight, 12, 233, 1925 
money paid on, as to, 12, 231, 1913 — 1925 
part of purchase price recoverable on return, 
12 , 233, 1923 

purchase of bills, for, action for money had 
and received, whether maintainable, 12, 
232, 1918 

sufficiency of, effect on, 12, 233, 1929 — 1936 
in shipping contract, 12, 233, 1930 
whether divisible, 12 , 234, 1934—1936 
partner, agreement to become, as, 12 , 187, 
1430 

partnership, dissolution ifc assignment of, nova- 
tion, for, 12, 606, 5018 

exoneration of partner from debts of, as, 12, 
183, 1387 

insolvent, promise to pay debts, solvent 
partner, by, 12, 209, 1681 
past, 12,213, 1719—1789 

assignment of bill of lading, effect on, of, 12, 
216, 1741 

assumpsit will not lie except at request, 12, 
216, 1745 

debt contracted under disability as, 12 , 218, 
1785—1786 

effect of, 12 , 214, 1729—1789 
farm tenancy, compensation for improve- 
ments, subsequent promise of, 12 , 214, 
1738 

guarantee for goods supplied, 12, 214, 1727 
guarantee of money advanced & to be 
advanced, 12 , 213, 1726 
partly, board & lodging, promise to pay for, 
12 , 218, 1777—1778 
divisible, whether, 12, 234, 1934 
effect of, 12 , 218, 1776—1780 
guarantee given on, 12, 218, 1780 
release of executrix as, 12, 218, 1779 
previous resignation, 12, 213, 1725 
proceedings, agreement to stay, 12 , 213, 1724 
profession, promise on leaving, 12 , 216, 1747 
purchase at auction, conditions of sale, agree- 
ment to perform, 12 , 213, 1723 
request, 

compliance with, subsequent promise for, 
doing business, 12 , 216, 1757 
letter ^ven, 12 , 216, 1758 
procuring credit, 12 , 216, 1753 
express, 12 , 216, 1752—1761 
implied, 12 , 216, 1762—1775 
adoption of benefit of voluntary act, 12 , 

216, 1762—1765 

burial of another’s child, promise, followed 
by, 12 , 217, 1766 

from circumstances, 12 , 216, 1761 
maintenance of infant by stepfather, 12, 

217, 1765 

pauper, medical attendance on, sub- 
sequent promise of parish, 12 , 217, 
1767—1769 
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CONSIDERATION — continued* 
^Bstr-^ontinued* 
request — continued. 
implied — continued, 

rebuttal, on ground of mistake, 12 , 216, 
1762 

voluntary performance of another’s duty, 
promise, followed by, 12 , 217, 1766 — 
1775 

necessity for, 12 , 216, 1742—1775 
seduction & cohabitation, compensation, in- 
sufficient, for, 12 , 201, 1615 
statute-barred debts as, promise to pay, effect 
of, 12 , 218, 1781 — 1784 
usurious debt as, 12 , 218, 1787 — 1788 
voluntary payment of son’s debt, 12 , 215, 
1739 

past & executed, 12, 214, 1734 
past or continuing, whether, 12 , 213, 1721 — 
1728 

past or present, whether, agreement to demise, 
lease & promise to pay on same day, 1 2, 213, 
1720 

sale of goods, promise to pay on same day, 1 2 , 
213, 1719 
payment, 

another’s debt, of, as, 12, 186, 1418 — 1419 
money, of, as, 12 , 186, 1425 
bank, into, 12 , 186, 1421 
principal’s debt, of, by bail, 12 , 210, 1687 
rent & repairs, for, agreement as to, 12, 187, 
1428 

third party, to, by promisee’s debtor, as to, 
12 , 207, 1665 

peppercorn as, to raise use, 38, 732, 764 
performance, at discretion of one party, as to, 
12 , 203, 1632 

impossible to knowledge of promisor, 12 , 563, 
4686 

policy, gratuitous promise to procure, negligent 
performance, as to, 12 , 223, 1849 
poor relief, given by parish not liable, 12 , 217, 
1771 

given by stranger, parish, liability of, as to, 
12 , 217, 1770 

position changed as, 12 , 188, 1437 — 1439 
possession of goods os, 12 , 179, 1341 
possession without promised assignment as, 12 , 
180, 1346 

pound, delivery of cattle out of, as, 12 , 178, 
1327 

preaching, undertaking by vicar as to, as, 12 , 
185, 1408 

preference, contract for electricity supply, in, as, 
12 , 180, 1352 

probate duty, payment of, as, 12 , 180, 1424 
proceedings stayed as, 12 , 459, 3720 — 3721 
profession, promise to cease exercising, profession 
not exercised, whether, 12 , 202, 1623 
profits & losses, mutual promises to pay, as, 12, 
220, 1807 

promise, engagement entered into as result of, 
as, 12 , 181, 1371 

gratuitous. See gratuitous promise, eupra 
mutual promises. See mutual promises, 
supra 

promise made subsequent to, 12 , 214, 1733 
promise to father on son’s marriage, as to, 12 , 
207, 1664 
promise to pay, as, 

goods supplied to another, for, 12 , 174, 1279 
money, 12 , 187, 1427 

earned by promisee’s debtor, as to, 12 , 207, 
1666 


OON8 1 DERAT ION— continued. 

promisee, must move from, 12, 207, 1659 — 1669 
agent of promisee, 12, 180, 1351 
manager, subscription of insurance policy by, 
12 , 208, 1668 

pauper, agreement by parish officers as to 
non-removal of, 12 , 207, 1667 
prior maintenance contract, in, 12 , 207, 1662 
promisor, existing contract with, whether, 12 , 
210, 1686—1691 

promissory note, in relation to. See Pbomisbory 
Note 

proof of, extrinsic evidence, by, 17, 335, 1467 — 
1495 

purchase money paid without, mistake, due to, 
recovery of, 35 , 103, 94 

purchase of goods, payment to third person, for, 
12 , 179, 1337 

purchase of horse, subsequently promised free 
from vice, as to, 12 , 214, 1737 
quiet enjoyment, for, covenant as to, occupa- 
tion, 31 , 122, 2563 

quiet enjoyment of land against annuitant, 
whether, 12 , 209, 1679 

receivership, promise not to remove from, 
promisee not in fact receiver, whether, 12 , 
202, 1622 

recognisance, assignment of, as, 12 , 177, 1318 
re lease 

debt, of, as, 12 , 177, 1313—1314 

debt already released, where, 12 , 202, 1620 
servant of debtor, by, whether, 12 , 202, 1620 
for, consideration on which release made not 
appearing, 12 , 507, 4152 
must be pleaded, 12, 615, 4272 
necessity for, 12, 501, 4109 — 4119 
relinquishment of agreement to purchase as, 1 2 , 
183, 1390 

renewal of tenancies, for. See Renewal op 
Tenancies 

rent already due, promise to pay on request, 
whether, 12 , 212, 1708 

repair of highway, ratione tenurce^ necessity for, 
26 , 368, 936 

request, differences reconciled at, subsequent 
promise, for, 12 , 216, 1755 
past consideration, in. See past, supra 
voluntary courtesy, moved by, as, 12 , 215, 
1744 

resignation of office, pension, no consideration for, 
12 , 184, 1395 

restraint of trade, for. See Restraint op 
Trade 

revival of agreement after war, reduction of 
salary, for, 12 , 181, 1354 
riding of horse, gratuitous, liability for injury, 
for, 12 , 223, 1853 

road, forbearance to interfere with opening, as, 
12 , 196, 1566 

salary, reduction of, employment extended, for, 
12 , 188, 1437 

sale by company, for. See Companies, sale by 
sale of goo^, in case of. See Salk op 
Goods, purchase money 

sale of land, in case of. See Purchase Money 
scrip receipts, deposit by transferee of, option 
of transferor to take shares as, 12 , 225, 
1865 

^ seal, agreement under, as to, 12, 175, 1290 

security, surrender of, as, 12 , 182, 1375 * 

surrender to partner of promisee as, 12 , 182, 
1381 

seduction of servant, service, without loss of, 
whether, 12 , 196, 1552 
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separation deed, for, 27 , 224, 1960 — 1980 
service, contract of, for. See Contract op 
Sbrvicb 

express request, on,' remuneration, for, 12 , 
216, 1752 

past, whether, 12 , 214, 1731 — 1732 
promise of, as, 12 , 187, 1435 
undefined future, whether, 12 , 203, 1631 
settlement, for. Settlement op Property 
marriage, on. See Marriage Settlement 
settlement of accounts as, 12, 200, 1599 — 1601 
claims partly unenforceable, where, 12 , 200, 
1599 

shareholder, company promoter’s promise of 
trust on behalf of, as to, 12 , 202, 1617 
shares, transfer of, promise to pay future calls, 
12 , 187, 1433 

sheriff performing existing duty, whether, 12 , 

208, 1671—1672 

smallness of, court will not consider, 12 , 204, 
1640 

soldier, mobilised, war service by, whether, 12 , 

209, 1684 

solicitor, company, to, salary, agreement to 
work for, as, 12 , 183, 1388 
statute-barred debt, married woman, of, vrritten 
promise to pay, as to, 12 , 218, 1784 
Statute of Limitations, debt barred by, promise 
to pay, as, 12 , 211, 1695 

statutory powers, consent to exercise of, as, 12 
177, 1312 

steward, horse race, of, gratuitous acceptance 
of office of, for, 12 , 223, 1854 
stranger to, 12 , 43, 229 

subpoena, attendance of witness on, whether, 
12 , 209, 1680 

substitution of new agreement for old as, 12 , 
179, 1343 

succession duty, for purposes of, sufficiency, 21 , 
102, 754 

liability to payment of, in relation to, 21 , 91, 
94, 670, 694 

sufficiency of, consideration partly performed, 
where, 12 , 233, 1929 

creditors, against. See Fraudulent Con- 
veyance 

debt, antecedent, for, in relation to act of 
bankruptcy, 4 , 60, 513 — 523 
suit, mutual promises not to bring, as, 12 , 220, 
1817 

termination of, as, 12 , 178, 1329 
surety, discharge of joint liability by, as, 12 , 185, 
1417 

surrender, joint bond, of, as, 12 , 181, 1356 
lease, of, agreement for, as, 12 , 184, 1396 
right, title, etc., of, as, 12 , 182, 1375 — 1396 
security for debt, of, release, after, as, 1 2 , 209, 
1682 

tender, accepted, no obligation to order, as to, 
12 , 204, 1638 

to supply stores, for, 12 , 623, 5133 
testator, respect for wishes of, whether, 1 2 , 203, 
207, 1628, 1659 

third person, acceptance of money received on 
behaff of, as, 12 , 181, 1358 
discontinuance of action against, as, 12 , 197, 
1574—1575 

existing contract to discharge cargo with, 
promise to perform, as to, 12 , 210, 1692 
fisting contract with, as, 12, 210, 1692 — 1694 

- or goods held on behalf of, as to, 12 , 
224, 1857—1858 

payment of money to, as, 12 , 181, 1357 


OON8 IDERATION— 

total failure of, action for money had 8c received 
on, 12 , 228, 1888—1912 
recovery of money paid on, 12 , 228, 1888 — 
1912 

trees, forbearance to cut down, as, 12 , 196, 1564 
trouble incurred as, 12 , 184, 1399 — 1416 
trustee disclaiming, claim for alleged losses 
against, compromise of, as, 12 , 199, 1586 
trust, for, enforcement of, 43 , 628, 683 — 690 
undisclosed principal, from, 12 , 207, 1662 
unenforceable at law, as to, 12, 203, 1627 — 1639 
unfounded claim, compromise of, 12 , 198, 1581 
—1598 

unmarried, remaining, as, 12 , 188, 1440 — 1441 
use, to raise, failure of. See failure of, supra 
love & affection as, 38 , 732, 760 — 763 
peppercorn as, 38 , 732, 764 
usurious debt, bills for renewed after repeal of 
usury laws, as to, 12 , 218, 1788 
valuable, bailment for, 3 , 72, 133 — 274 
defined, 12 , 172, 1273, 1274 
succession duty, in relation to, 21 , 88, 102, 
643, 754—765 

value in contemplation of law, must be of, 12 , 

187, 1428 

vendor’s right of stoppage in ttansUu, indorse- 
ment of bill of ladmg defeating, for, 12 , 183, 
1392 

void and illegal, distinguished, 12 , 291, 292, 
2394, 2399 

void contract, performance by one party of, as, 
12 , 202, 1616 

void execution of indenture as, adequacy of, 12 , 
206, 1656 

void in part, 12 , 291, 2392 — 2394 
w^aiver of unfounded claim as, 35 , 112, 173 
war service, mobilised soldier, by. See soldier, 
supra 

what amounts to, 12, 176, 1301 — 1639 
withdrawal of candidate for sheriff as, 12 , 188, 
1443 

withdrawal of opposition to purchase as, 12 , 

188, 1444 

writ, permission to execute, as, 12 , 177, 1316 

CONSIGNEE, 

bill of lading, transfer of, position on, of. See 
Bill of Lading, transfer 
cargo, discharge of, in relation to. See Cargo, 
discharge 

delivery of cargo, duty to take, 41 , 400, 2456 
demurrage, liability for. See Demurrage 
freight, liabiUty for, 41 , 625, 4560—4589 
injury to servant of, defective crane, by reason 
of, 36 , 44, 273 

injury to, unloading railway truck, in case of, 
38 , 38, 219 

insurable interest of, 29 , 113, 668 — 692 
passing of property to, bill of exchange, accept- 
, ance of, on, 41 , 390, 2341 — 2343 
refusal of goods by, 3 , 68, 35, 37 
unloading, liability as to. See CARGO, dis- 
charge of 

CONSIGNMENT, 

note, extrinsic e'ddence, admissibility of, in 
proof of, 22 , 251, 2333 

CONSIGNOR. See also Shipper 

action by, carrier, against. See CARRIER op 
Goods 
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agent for consignee, as, 8, 217, 222, 226, 226, 
1379, 1380, 1417, 1418, 1442, 1446, 1453 
^ against, trover, 41, 397, 2416 

Dill ^ lading, transfer of, position on, of. See 
Bill op Laxiing, transfer of 

earner (n goods, in relation to. See Cabiiier 
OP Goods 

lien of carrier against. See Carrier op Goods, 
hen 


CON8I8TORY COURT, 

appeal from, 16, 151, 513 ; 19, 309, 1079, 1080 
appeal to, 19, 308, 1067 

bishops’ relation to, 19, 308, 1068, 1070 — 1072 

decree of, proof of, minute book, by, 22 , 285, 
2714 

jurisdiction of, 19, 308, 1073 — 1076 

archidiaconal court, concurrent with, 19, 308, 
1066 

nature of, 19, 308, 1069 


0ON8OLIDATED CHAPELRY, 

formation of, 19, 254, 372 — 375 

CON80LIDATED FUND, 

claim on. Court of Chancery Funds Act, under, 
35, 160, 563—568 

DON80LIDATED STOCK, 

bequest of, consols standing in joint name of 
testator & wife, whether passing under, 
44, 704, 5471 

2i per cent annuities, whether passing 
under, 44, 730, 5850 
whether pecuniary legacy, 21 , 77, 532 
whether specific legacy, 44, 296, 1278 

money, bequest of, whether passing under, 44 , 
724, 6758 

bequest of, whether passing under, 44 , 723, 
728, 5741, 5747—5749, 5808 
Post Office Savings Bank, bequest of, whether 
passing under, 44, 724, 5756, 6757 
surplus, bequest of, whether passing under 
44, 724, 6755 

ready-money, bequest of, whether passing 
under, 44, 730, 5844 

securities for money, bequest of, whether 
passing under, 44, 707, 5502 

settled land, proceeds of sale of, investment of, 
40, 741, 2701 

transfer of, married woman, belonging to, 3. 
127, 32 

trust stock, bequest of, whether passing luider, 
4*. 704, 5467 


iONSOLIDATINQ ACT, 

construction of, 4S, 781, 2107 — 2113 
object of, 42, 780, 2104 — 2113 


\ 

4 


ON80LIDATION, 

actions, of, administration actions, 24, 773 
8033—8041 

A^iral^ suits, in case of, 1, 174, 864 — 867 
Divorce Division, in, 27, 428, 4366 — 4368 
costs of, order for payment of, 30, 134, 127 
libel actions, 32| 188, 2299, 2300 
bankruptcy prooo^ings, of, 4, 140, 1384 — 7355 
partnership, in case of, 4, 471, 4246 — 4249 
capital of company, of. See Capital of CoM’ 
PANY 


CON80LIDATION — continued, 
mortgages, of, 36, 419, 1680 — 1691 

assignees of mortgagor, against, 35, 425. 
1636—1666 

bill of sale, with reference to, 7, 145, 801 
default by mortgagor, necessity for, 35, 421, 
1694—1696 

heir-at-law of mortgagor, against, 35, 425, 
1633, 1634 

intermediate incumbrancer’s right to mar- 
shall, effect of, 35, 420, 1693 
loss of right of, 35, 429, 1687—1691 
mortgages made by same mortgagor, in case 
of, 35, 421, 1697—1607 
mortgagor, against, 35, 425, 1631, 1632 
persons against whom permissible, 35, 425, 
1630—1674 

persons who may exercise power of, 35, 428, 
1676 — 1678 

possession of legal estate, necessity for, 35, 
424, 1622—1625 

proceedings in which enforceable, 35, 428, 
1679—1683 

right of, 20, 246, 112, 113; 35, 419, 1580— 
1592 

when existing, 35, 421, 1594 — 1629 

union of mortgages in one mortgagee, 36, 
423, 1608—1616 

sale or notice to pay off, after, 35, 425, 1626 — 
1629 

severance of equities of redemption, with 
reference to, 35, 426, 1648 — 1666 
statutory exclusion of, 36, 428, 1684 — 1686 
subsequent incumbrancers, against, 35, 427, 
1667—1671 

surety, against, 26, 119, 839, 840 ; 35, 428, 
1673 

to what mortgages applicable, 35, 424, 1617 — 
1621 

trustee in bankruptcy of mortgagor, against, 
35, 426, 1642—1647 

partners’ estates, of, bankruptcy, in case of, 4 , 
470, 4236—4245 

police, of county & borough, 37, 185, 77 
securities, of, 37, 11, 61, 62 


00N80L8, 

bequest of, consols standing in joint name of 
testator & wife, whether passing under, 44 , 
704, 6471 

pecuniary legacy, whether, 21, 77, 632 
specific legacy, whether, 44, 296, 1278 
2i per cent annuities, whether passing under, 
44, 730, 6860 

money, banks or institutions, in, bequest of, 
whether passing under, 44, 724, 6758 
bequest of, whether passing under, 44, 723, 
728, 6741, 6747—5749, 5808 
Post Office Havings Bank, in, bequest of, 
whether passing vmder, 44, 724, 576$, 
6757 

ready, bequest of, whether passing under, 44, 
730, 6844 

surplus, bequest of, whether passing under, 
44, 724, 5766 

securities for money, bequest of, whether 
^ passing under, 44, 707, 6502 

settled land, proceeds of sale of, investment of, 
40, 741, 2701 

transfer of, married woman, belonging to, 3, 
127, 32 

trust stock, bequest of, whether passing under, 
44,704, 
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0ON8ORT, 

Queen, status & privileges of, 11, 600, 27 — 31 

CONSORTIUM, 

custody of wife, whether included in right to, 
27, 78, 607—620 

husband, right of, to, 27, 78, 607 — 649 
loss of, 

action for, 27, 80, 631 — 645 
husband, by, 27, 80, 631 — 643 

assault, in case of, 27, 80, 631 — 639 
enticing away or harbouring wife, in 
case of, 27, 81, 640 — 643 
wife, by, 27, 82, 644, 645 
conditional gift inducing, validity of, 27, 82, 
646—649 

damages in respect of, action for defamation, 
in, 27, 82, 644 ; 32, 174, 2125—2127 
action for negligence causing death of 
wife, in, 1, 33, 262 

restoration of, unlawful detention, in case of, 
habeas corpus, by, det/ention by husband, 
27, 80, 626—630 

detention by third party, 27, 79, 621 — 625 

CONSPIRACY, 

action for, act not actionable if done by in- 
dividual, whether ground of, 42, 985, 150 — 
156 

conspiracy to indict as ground of. See 
indict, infra 

damage, necessity for, in, 42, 984, 144 — 149 
damages, joint several liability for, in 42, 
986, 162 

intention or motive as ground of, 42, 984, 
141, 143 

joinder of parties in, 42, 980, 163 
bill of exchange, to sue on, 12, 269, 2112 
cheat, to. Sec defraud, infra 
combination, acts done by, whether amounting 
to, 42, 985, 989, 156, ISO 
exercise of rights, for pm‘pose of, 42, 971, 30 
conviction of one conspirator only, effect of, 
14, 120, 894—911 
criminal, 14, 110, 805 — 954 

evidence & proof of, 14, 120, 912 — 954 

inference from acts proved, 14, 121, 921 — 
923 

evidence of acts & words of co-conspirators, 
admissibility of, in case of, 14, 123, 935 — 
954 

evidence of nature of conspiracy, admis- 
sibility of, in case of, 14, 121 918 — 920 
evidence relating to distinct offence, admis- 
sibility of, to prove, 14, 372, 3926 
indemnity to bail, whether amounting to, 
12, 261, 2135, 2136 

indictment for. See indictment, infra 
intention in case of, 14, 111, 810 
when offence complete, 14, 114, 823 — 830 
damages for. See action, supra 
defamatory speeches amounting to, 42, 984, 
148 

defined, 14, 110, 112, 805—808, 814; 42, 983, 
137—140 

defraud, to, 16, 1015, 11401 — 11459 
action for, 42, 985, 149 

representation as to credit, in case of, 35 , 
65, 611 ’ 

evidence & proof of, 16, 1018, 11436—11449 
mdictment for, 16, 1019, 11450—11469 
form of, 14, 216, 1977—1978 
discovery in action for, 18, 49, 61, 62 


CONSPIRACY — continued. 

enhance price, to, goods, of, 16, 764, 8201, 8202 
public funds, of, 15, 764, 8203 
shares, of, 

actionable, whether, 42, 985, 150 
criminal offence, as, 16, 764, 8204—8208 
essentials of, 14, 122, 923 ; 42, 983, 137 — 143 
evidence of. See criminal, supra 
hissing at entertainment, whether amounting to, 
14, 116, 851, 852 

husband & wife, by, 14, 115, 835, 836 
indictment for, 14, 118, 215, 881—911, 1077, 
1978 

overt acts, statement of, in, 14, 101, 118, 741, 
881—891 

indict, to, actionable, whether, actual indict- 
ment & acquittal, necessity for, 1, 35, 274 
offence punishable by imprisonment, in case 
of, 1, 38, 305 

infringement of copyright, in reference to, 13, 
229, 701 

injure a person, to, 14, 116, 849 — 859 
trade, in respect of. See trade, infra 
joint tortfeasors, act of, distinguished from, 42, 
977 79 

judgment in action for, one defendant only, 
against, effect of, 42, 986, 158 — 161 
justice, to obstruct the course of, 16, 698, 7528 — 
7548 

marriage, as to, 14, 117, 871 — 880 
murder, to, 15, 815, 8875 
evidence as to, 14, 121, 920 
parties to, 14, 114, 831 — 843 
probate, refusal of, on ground of, 44 , 289, 
1215 

proof of. See criminal, supra 
public morals, to act contrary to, 14, 117, 866 — 
870 

public offices, in respect of, 14, 117, 863 — 865 
seditious, 15, 634, 6743 — 6749 
statute, to violate, 14, 115, 844 — 848 
trade, 

dispute, with reference to. See Trade Dis- 
pute 

restraint of, in. See Restraint op Trade 
to injui-e person in his, actionable, whether, 
42, 987, 170 

criminal offence, as, 15, 762, 8194 — 8198 
union, officers of, to injure, members, by, 42, 
984, 148 

treason, to commit, 15, 025, 6564 — 6578, 
all parties principals in case of, 14, 74, 419 
treason felony, in case of, 15, 632, 6714, 6715 
unlawful assembly, presence at, whether 
amounting to, 14, 113, 820 

CONSTABLE. See also Police 
arre^ by. See Arrest 
without warrant. See Warrant for Arrest 
assault by, forcibly stopping person on highway, 
whether amounting to, 43, 436 , 619 
assault on, agreement to stifie prosecution for, 
12 , 200, 2129 

resisting entrance to house, whether amount- 
ing to, 43, 435 , 615 
bribery of, 16, 603 , 7158, 7159 
duty of, 37, 180, 82—90 
breach of the peace, to prevent, 14, 180 , 1583 
distress warrant, to execute, 18, 404 , 1442 
execution of, what is, 18, 707 , 7658—^7665 ; 
18, 424 , 1615 

nuisance, to prevent, crowd on highway, 
case of, 37, 187 , 92 

and the Case number. 
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OON8T ABLE — continued* 
embezzlement by, 16 , 663, 7161 
employment of, obtaining evidence, for purpose 
of, matrimonial causes, in, 27 , 429, 4372 
licensed premises, refusal of admission to, 30 , 
91, 702—707 

liquor, supply of, to, 30 , 92, 705, 700 
neglect of duty by, 15 , 667, 7272, 7213 
obstruction of, 16 , 707, 7658 — 7685 
officer of the law, as, 37 , 177, 1 — 3 
parish. See Parish Constable 
powers of, 37 , 187, 91 — 93 

breach of peace, in case of, 43 , 439, 669 
expel trespasser, to, 37 , 187, 91 
protection of, discharge of duty, in, 38 , 71, 482 — 
507 

execution of warrant, in, 38 , 71, 482 — 507 
Small Tenements Recovery Act, 1838, 
under, 31 , 549, 6963—6964 
refusal to execute public office by, offence, as, 
15 , 665, 7180—7187 

refusal to perform duty by, 15 , 667, 7210, 7211 
refusing to assist, 15, 710, 7683 — 7685 
replevin against. Constables Protection Act, 
1750, application of, to, 18, 370, 1108 — 1109 
reward, receipt of, by, 37 , 186, 83 — 90 

recovery of, by, information leading to con- 
viction, good consideration, as, 12 , 208, 
1673, 1674 

special. See Special Constable 
special service by, payment for, 37 , 187, 93 
trespass by, what amounts t-o, bringing before 
magistrat-e, 43 , 461, 862 

warrant, arrest, for, by. See Warrant for 
Arrest 

execution of, protection of, in. See protection, 
supra 

weights & measures inspector, acting as, fees of, 
37 , 192, 128 ; 44 , 138, 69 
railway fares of, 44 , 137, 56 
Workmen’s Compensation Act, not within, 34 , 
260, 2221 


CONSTITUTIONAL LAW — continued* 
exterritoriality, principle of. See A mbas sador ; 
Diplomatic Privilege ; Exterritori- 
ality 

extradition of criminal. See Extradition 
Habeas Corpus Acts. See Habeas Corpus 
King, position of. See King ; Sovereign 
letters patent. See Letters Patent 
ministry, executive government by. See 
Cabinet ; Ministry 

petition of right, remedy by. See Petition of 
Right 

proclamations, issue of. See Proclamation 
revenues, as to. See Crown Revenue 
Royal Family. See King ; Royal Family ; 
Sovereign 

Royal prerogative. See Crown ; Preroga- 
tive ; Sovereign 

sources of, 11 , 496, 1 a cs 

subject, relation between Crown Sc, See Sub- 
ject 

usurpation, suspension of law during, 11 , 615, 
170 

war. See War 

CONSTRUCTION, 

accommodation works, of. See Railway 
building, of. See Building ; Building (Struc- 
ture) ; Building Contract ; Erection 
London Building Acts, under. See London 
Building Acts 
canal, of. See Canal 

interpretation, in sense of. See Construction 
(Interpretation ) 

light railway, of. See Light Railway 
new street, of. See Metropolitan Street 
railway works, of. See Railway 
tramway works, of. See Traapway 
works, of. See Works 

CONSTRUCTION (Interpretation), 


CONSTITUTION, 

Australia, Commonwealth of. See Common- 
wealth OF Australia 
bank, of, England, of, 3 , 123, 7, 2 
Ireland, in, 3 , 134, 92—94 
Scotland, of, 3 , 133, 89—91 
Canada, Dominion, of. Sec Canada 
Church of England, of. See Church of Eng- 
IJ^.ND 

club, of, 8 , 507, 14—62 
companies, of. See (Companies 
Great Britain, of. Executive. See Executive 
Great Britain, of, Ministry & Cabinet, of. See 
Cabinet 

Great Britain, of. Royal Prerogative. See 
Prerogative 

law of the. See Constitutional Law 
Post Office Sc Government Savings Banks, of, 
3 , 137, 7 7 7—7 72 

private Sc joint stock banks, of, 3 , 138, 113 — 128 
trustee savings banks, of, 3| 134, 95 — 110 

CONSTITUTIONAL LAW, 

The iiile Constitutional Law ie contained in 


award, of. See Award 
byelaws of corporation, of. See Byelaw 
charitable trust, of. See Charitable Trust 
conditions of sale, of. See Conditions of Sale 
context, by reference to. See Context 
contracts, of. See Construction op Con- 
tracts 

covenant, of. See Covenant 

after-acquired property, to settle. See After- 
Acquired Property 

deeds, of. See Construction op Documents 
documents, of. See Construction op Docu- 
ments 

insurance contract or policy, of. See Con- 
struction OP Documents 
patent, specification for, of. See Pate nt 
powers of appointment, of. See Power op 

A.PPOINTMENT 

settlements, of. See Seittlement of Pr opert y 
statutes, of. See Construction op Statutes 
submission to arbitration, of. See Arbitration 
wills, of. See Construction op Wi^ 
words, of. See Construction op Will; In- 
TERi*RETATION OP WORDS ; WORDS AND 

Phrases 


Vol. XI, pp. 491—591 
aliens, in relation to. See Alien 
allefl^ce. See Allegiance 
Cabinet, position of. See Ministry 
Crown, rights, etc., of. See Crown 
executive. See Executive 


ONSTRUOTION OF CONTRACTS. See 

also Construction op Documents 
ambiguity, in case of. See Ambiguity 

bailment, in case of, 3t 87, 101, 

KiiHdinir contract. See BUILDING Contract 
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CONSTRUCTION OF CONTRACTS— 

continued. 

carriage of goods by ship, as to. See Carriage 
OP Goods 

conditions of sale, as to. See Conditions of 
Sale 

declaratory judgment as to, R.S.C. Ord. 25, 
r. 5, under, 30, 151, 241—244 
estoppel as to unanswered letter, in case of, 21 1 
367, 1440 

extrinsic evidence in. See Extrinsic Evidence 
illegal, contract capable of, legality presumed, 
12, 230, 1946—1948 

implication of terms in. See Implied Con- 
ditions 

intention of parties, 12, 414, 607, 3340 , 5028 — 
5029 

judge & jury, functions of, as to. See Con- 
struction OF Documents, judge 
law applicable to, 

conflict of laws, in case of, 11, 394, 673 — 707 
law which parties intended, 11, 388 — 390, 
641—647 

contract by shareholders of foreign company, 
11, 390, 649 

contract executed abroad, 11, 357, 390, 394 
—396, 437, 402 , 647 , 673 — 687 , 689 , 989 
foreign law, application of, to, 11 , 394, 395, 
676 , 682 , 686 

partly performed in England, to be, 11, 
396, 689 

contract executed in England, delivery of 
goods from abroad, for, 11, 396, 688 
lex loci contractus, according to. See Lex Loci 
Contractus 

marine insurance, of, contract, of. See Marine 
Policy 

mercantile contract, in case of, 17, 244, 584 — 587 
parol evidence, admissibility of, in. See Parol 
Evidence 

parties, by, 35, 93, 25 

mistake of law as to, effect of, 35 , 92, 94, 22 , 
30—34 

restrictive terms, as to, 12, 025, 5151 — 5155 
sale of land, for. See Conditions op Sale 
usage, evidence of, admissibility of, in. See 
Usage 

valid, contract capable of, 12, 293, 2417 — 2419 
verha fortius accipiuntur contra proferentem. 17. 
294, 1068 , 1069 

words & phrases, “ as soon as possible,” 12, 309, 

“ expected ready to load,” 41, 450, 2817 
“ shipment,” 41, 312, 1730 


CONSTRUCTION OF DOOUMBNT8— 

continued. 

charter, of. See Charter 
charte^arty, of. See Charterparty 
conditions of sale, of. See Conditions op Sale 
contract, of. See Construction op Contract 
covenant, of. See Covenant 
C rown grant, of, 11, 668, 675 — 726 
custom, evidence of. See Custom ; Usage 
deed, of, 17, 242, 567—1982; 36, 96, 53 
composition, of. See Composition with 
Creditors 

compromise, of, 17, 243, 574 
effect of, other documents, on, 17, 264, 770 — 772 
ejusdem generis rule. See Ejusdbm Generis 
equity, in, same as at law, 17, 246, 612 — 621 ; 
35, 130, 306 

erasure, in case of. See Erasure 
exceptions, of. See Exception 
expressio eorum quae tacite inaunt nihil operatur, 
17, 299, 1115—1125 

expreaaio unius eat cxcluaio alteriua, 17, 297, 
1104—1114 

expresaum facit cesaare taciturn, 17, 296, 1088 — 
1103 

extrinsic evidence, admissibility of, in. See 
Extrinsic Evidence 

falsa demonatratio non nocei. See Falsa 
Demonstratio Non Nocet 
fire insurance policy. See Fire Insurance 
force niajeure clause, effect of, 17, 243, 575 
genera] words, of. See Interpretation op 
Words 

grammar, rules of, application of, 17, 243, 572 
guarantee, of, 26, 63, 61, 367 — 401, 435 
^endum, of, 17, 386, 1931—1982 
ignorance of law, rule as to, application of, to, 
22, 162, 1378 ; 35, 96, 53—58 
insurance, in case of, 17, 248, 249, 626, 627 ; 
29, 39, 12—49 

accident policy, of, 29, 395, 3147 — 3180 
fire policy, of, 29, 314, 2590 — 2647 
guarantee policy, of, 29, 411, 3233 — 3243 
marine policy, of. See Marine Policy 
intention of parties, according to, 17, 249, 632 — 
712 

ascertainment of intention, 17, 265, 683 — 712 
doubtful, in case of, 17, 254, 669 
unreasonable terms, in spite of, 17, 254, 675 
intrinsic evidence, admissibility of, in. See 
Intrinsic Evidence 

judge & jury, respective functions of, 17, 243, 
676—611 ; 22, 29, 75, 76 ; 35, 48, 431 
ambiguous memorandum, in case of, 17, 246, 
608 


CONSTRUCTION OF DOCUMENTS, 

admission of evidence for purpose of. See 
Evidence ; Extrinsic Evidence 
ad proximum antecedena fiat relatio nisi impedia- 
tur sententia, 17, 277, 915, 916 
agreement construed as a whole, 17, 259, 713 — 
757 

all e^te clause, of, 17, 383, 1906 — 1930 
ambiguity, in case of. See Ajmbiouity 
arbitration, submission to, of. See Arbitration 
bills of lading, of. See Bill op Lading 
bond, of. See Bond 

boundari^, of, description, as to, 17, 374, 1837 
”^when, meaning disputed, 

Byelaw 

cerium reddi potest, 17, 286, 977 — 


contract by correspondence, in case of, 17, 

245, 588—592 ; 22, 28, 74 

contract not wholly in writing, in case of, 17, 

246, 604—607 

instrument wholly in writing, in case of, 17, 
246, 59^603 

lost instniment, in case of, 17, 246, 610 
mercantile contract, in case of, 17, 244, 584 — 
587 

obscurity of handwriting, in case of, 17, 246, 
611 

whether writing meant as contract, as to, 17, 
246, 609 

word upon a record, in case of, 17, 244, 583 
judgment, as to, 

binding on other courts, whether, 30, 197, 198, 
652, 670—671 

Court of Appefd, of, binding nature of, 30, 


poieai, 17 , Z86, 977— Court of Appeid, of, binding na 

’ 194,5/5 
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OON8TRUOTION OF DOCUMENTS— 

coi/dinvsd. 

judgment, as to — continued, 
declaratory, as to, 30 , 153, 264 
founded on, payment of money under, recti- 
fication barred by, 35 , 143, 413 
value of, 30 , 183, 506 

law, in accordance with, 17, 263, 758 — 767 
date of execution, at, 17, 264, 768^ 769 
lease, of. See Lease 

matters to be considered in, 17, 243, 569^ 570 
mistake, as to, 35 , 91, 140,' 381 
negatives, two, in case of, 17, 243, 571 
non (iccipi debent verba in dcmonsirationem falsam 
quae campeiunt in limitationem veram, 17, 
283, 951--967 

omnia praeaumuniur rite esse acta, 17, 285, 
968—976 

parcels, as to, 17, 374, 1833 — 1844 
I)arol evidence to assist. See Extrinsic Evi- 
dence ; Parol Evidence 
patent, specification for, in case of. Sec Patent 
plans, of, 17, 375, 1838 — 1844 
power of appointment, in case of. See Power 
OP Appointment 

priority, as to, deeds executed on same day, 17, 
254, 677, 678 

recitals, of, 17, 362, 1737—1806 
misrecitals, 17, 369, 1800 — 1806 
variance between recitals & operative part, in 
case of, 17, 302, 1737—1799 
reference, words of, as to, 17, 243, 573 
release, of, 38 , 740, 847, 848 
repugnant clauses, in case of, 17, 349, 1602 — 
1634 

reservations, in case of, 17, 380, 1886 — 1903 
rules of, 17, 246, 612—1143 
same for all documents instruments, 17, 247, 
622—631 

schedule, document referring to, in case of, 17, 
276, 905—909 

settlement, of. See Settlement op Property 
several instruments, in case of, 17, 300, 1126 — 
1143 

summons for, claim for rectification in case of 
separation deed, 36 , 144, 426 
surrounding circumstances to be regarded. See 
Surrounding Circumstances 
technical words. See Interpretation of 
Words 

uncertainty, in case of, 17, 359, 1705 — 1736 
usage, by reference to. Se^ Usage 
ut res magis valeat muttn p^eat. See Ut Res 
Magis Valeat Quam Pbreat 
varba fortius accipiuntur contra proferenicin. 
See Verba Fortius Accipiuntur Contra 


OONSTRUOTION OF STATUTES — con- 
tinued, 

coniemporanea exposUio, 42, 684, 979 — 994 
criminal Acts, in case of, 42, 726, 145^1627 
ejusdem generis rule, application of, 42, oil, 
836—847 

exceptions, of, 42, 658, 667-^72 
fiscal & revenue statutes, in case of, 42, 735, 
1585 — 1612 

foreigners, in regard 2, 128, 57 

general provisions, 42, 674, . .. 

generalia specialibus non derogani, 42, 767, 1941 

—1959 

headings of parts & sections, with reference to, 
42, 684, 634 — 646 

House of Lords, by, 30, 190, 573 , mn 

illustrations to sections, with reference to, 42, 
656, 650 




Alt rtfIT 


incorporation of previous Acts, in case of, 42, 
066, 767—773 

in pari materia, 42, 662, 714 — 766 

intention of legislature, consideration of, 42, 


634, 376 — 448 

international law, in relation to, 42, 671, 525- 


interpretation clauses, effect of, 42, 679, 906 

920 . .or 

judicial decision as to, authority, as, 30, lo5, 

529—539 

erroneous, correction of. House of Lords, by, 
30, 186, 533, 534 

statute of doubtful meaning, in case of, 30, 


185 , 527 , 

local, personal or private Act, m case of, 42, 
740, 1640—1681 ^ 

party adversely affected, in favour of, 42, 
143, 1675—1681 

public, in favour of, 42, 742, 1667 — 1674 
strict, 42, 741, 1650—1666 
penal statutes, in case of, 42, 726, 1456 1527 

preamble, with reference to. See Preamble 
presumptions, 42, 680, 921 — 947 
private Act, in case of. See local, personal or 
private Act, supra 

scope of Act, as to, 42, 680, 921 — 924 
provisoes, of, 42, 659, 678, 673 — 695, 903 920 

recitals, with reference to, 42, 649, 551 — 633 
saving clauses, of, 42, 659, 673 — 695 
private Act, in, of, 42, 745, 1696 — 1698 
schedules, of, 42, 656, 651 

usage, evidence of, admissibility of, in, 17, ol, 
557—554 

with reference to, 42, 671, 817 — 
whole statute must be considered, 42, 64o, 505 


Proferentem ... 

verba generalia restringuniur ad habiliiatem rex 
vel aptitudinem personae, 17, 272, 874 — 881 
verba relata hoc maxime operardur per refereniiam 
ut ineis inease videntur, 17, 2i6, 904 — 914 
will, in case of. See Construction op Wills 
words, interpretation of. See Interpretation 
OP Words ; Words and Phrases 

CONSTRUCTION OF STATUTES, 

ancient 8c modem, distinction between con- 
struction of, 42, 684, 979, 980 
benevolent. 42, 682, 948—976 
codifying Act, In case of, 42, 779, 
consequences, with reference to, 42, 632, 356 
375 

consolidating Act, in case of, 42, 781, 2107 — 
211S 


words used in, interpretation of. See Inter- 
pretation OP Words 

CONSTRUCTION OF WILLS, 

absolute gift. See Gift by Will 
implied. See Implied Gift 
acceleration of gift. See Gift by Will 
accessories. See Accessories, gift 
addition, consent of another person, with, bee 
^ conditional will, infra . .. 

expert evidence as to time of, admMWibility 
of, 44, 314, 7474 

unattested. See Attestation, will 
ademption of gifts. Sec Adei^ion 
“ aforesaid,’* incorrectly inserted, no impued gift, 
44, 1025, 5538 
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CONSTRUCTION OF \l,LS— continued 

age, attainment of certain, gift on. See Gift 
BY Wiix 

allowance, weekly, during occupation for one 
year, 44, 9(52. 8161 
alterations. See Abtebation 
alternative, gifts in the. See Abtebnative 
“ and’* read as “or,” whether. See and, 
infra 

“or” read as “and,” whether. See or, 
"infra 

ambiguity, 44, 540, 558, 012, 788, 3672, 3747, 
4393—4400, 6452 

agreement between parties as to, pai’ty 
estopped from disputing, 35, 93, 25 
apparent intention. See intention, infra 
description, in. See Description in Will ; 
Donee in Will 

evidence. Sec extrinsic evidence, infra 
incapable of construction, 44, 612, 4393 — 
4400 

latent. See Latent Ambiguity 
presumptions of legality, 44, 6(59 , 3 8 5 8 — 38 72 
punctuation. See Punctuation 
rational construction adopted, 44, 558, 3747 
amount of gift. See Description in Will 
amount of property not t^ken into considera- 
tion in construing will, 44, 532, 549, 3487, 
3672 

“and other” construction of “other,” See 
Ejusdem Generis 

“ and ” preceding gift, effect of, 44, 789, 6461 — 
6463 

“and” read as “or,” whether, alternative 
donees, 44, 1157 — 1158, 10011 — 10020 
charitable & benevolent institutions, 44, 1151, 
9957 

children & their issue, 44, 1151, 9954 
consistency, for, 44, 1150, 9944, 9945 
death in testator’s lifetime & before receiving 
benefit, 44, 1151, 9955 

death under cedain age & unmarried, 44, 1151, 
9956 

death under certain age &, without issue, 44, 
1152, 1153, 9969—9975 
death under certain age, unmarried & without 
issue, 44, 1152, 9967, 9968 
death unmarried & without issue, 44, 1151, 
1152, 9959—9968 

death without issue & without making 
appointment, 44, 1153, 9976 
during life of B & C, 44, 1150, 9952 
entitled to freehold & inheritance, 44, 1150, 
9951 

“ if he should not survive my wife &; die with- 
out issue,” 44, 1153, 77 
intention, to effectuate, 44, 1150, 9946, 9947 
natural construction, 44, 1150, 9948, 9949, 
9950 

necessity, only in case of, 44, 1151, 9958 
“not survive my wife & die without issue,” 

44, 1153, 9977 

“ such as shall then be living & attain twenty- 
one,” 44, 1150, 9953 
annuity. See Annuity 
appurtenances. See Appurtenances 
arbitration clause, 2, 354, 283 

gifts to. See Donees in Wills 
^ terisks. See Asterisks 

* commencement of devises, 44, 688, 

^ X\J%} 

attainment of certain age, gift on. See Gut by 


OON8TRUOTION OF WILLS — oonffnvcd. 

“ begotten ” & " to be begotten,” 44 , 839 , 693(, 
— S9Z6 

bequest. See Gift by Wiii 
blanks in, effect of, 44 , 818, 6700—6701 
evidence. See extrinsic evidence, infra 
names of member of class omitted, 44 , 837, 
6913 — 6914 
books. See Books 
bom, meaning of. See Children 
child en ventre sa mkre. See Child en Ventre 

SA M^StE 

brackets. See Punctuation 
brother, gift to. See Brother 
capital or income, distinction between. See 
Capital ; Income ; Interest 
capricious, right of testator to be, 44, 648, 657, 
3664, 3734 

charitable bequests, construction of. See 
Charitable Trust 

general charitable intention. See Cy-PRi:8 
Doctrine 

validity of. See Charity 
chattels, gift of. See Chattels 
children, gifts to. See Children ; Class Gift 
“ leaving children.” See leaving, infra 
class gifts. See Class Gift 
clauses, 

conflicting, 44, 544, 606, 3610, 4335—4365 
different instruments, in, 44, 229, 247, 546, 
733 

last prevails, 44, 606, 4335 — 4346 
maintenance & discharge of incumbrances, 
44, 1092, 9426 

presumption as to, 44, 505, 3824 
reconcilement of, 44, 007, 4347 — 4349 
read referentially, unless clearly independent, 
44, 532, 3488 

referring to other trusts. See Keferential 
Trust 

revoked. See revoked, infra 
clerical error. See Clerical Error 
codicils. See Codicil 
concurrent gifts, 44, 972, 8256 — 8605 
condition. See Condition in Will 
conditional will, addition with consent of another 
person, 44, 175, 42 

adherence to, evidence of, 44, 175, 170, 177, 
38, 47, 52, 64, 65 

subsequent contingency, on, parol evidence 
44, 177, 60—67 

condition satisfied, effect of, 44, 177, 68 
contemplation of death, 

active service, while on, 44, 175, 37 
before rejoining wife, 44, 170, 48 — 49 
“ death on the way,” 44 , 177, 60 — 63 
“ if I die at sea or abroad,” 44 , 177, 68 
“ if I die to-morrow',” 44 , 175, 38 
ill health, 44 , 177, 55 

“ in case of any fatal accident happening 
to me,” 44 , 170, 53, 54 
“ in case of sudden or accidental death in 
India,” 44 , 177, 69 
journey, on, 44 , 176 — 177, 47 — 63 

execution of will after return, 44 , 170, 
60—61 

“ lest I should die before next sun,” 44 , 175, 

39 

railway, being about to travel by, 44 , 176 , 64 
“ serving in this horrid climate,^’ 44 , 176, 63 
“ should anything happen to me,” 44 , 176, 
62, 63, 67 

uncertainty of life in general, 44 , 176, 37 
voyage, during, 44 , 177, ^7 

number, the Page nuTtiber, and the Ca$e number, r* 


ankruptcy, gift over on. See Forfeiture 
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conditional will — corUintLed, 

contingency possible on death of testator, 

44 , 177, 69 

defined, 44 , 176, 36 — 38 
effect of, 44 , 175, 178, 36—72 
execution subsequently, 44 , 176, 60 ^ 51 
imminence of specific event as reason for 
maldng, 44 , 176, 36 — 38 
inoperative, administration with will annexed 
refused, 44 , 177, 70 

option to wife to add codicil, 44 , 175, 42 
republication, effect of, 44 , 176, 47 
revocation of previous will by. See Revoca- 
tion 

surviving wife, conditional on, 44 , 175, 41 
confidence that donee will fulfil trust. Sec 
Precatory Trust 
conflicting gifts. See clauses, supra 
conflict of laws, in case of. See Foreign 
Will 

consequences, according to, 44 , 556 — 558, 
3725—3746 

consistency, conflicting clauses, presumption in 
case of. See clauses, supra 
time for ascertaining, is after ascertainment of 
intention, 44 , 540, 3578—3681 
contemplation of death, made in. See con- 
ditional will, supra 
context. See Context 

contingency, gifts dependent on. See Con- 
dition IN Will ; Contingency ; Gift 
BY Will ; Gift Over 

contingent remainders. Sec Contingent 
Remainder 

county, reference to. See County 
court, by, 44 , 530, 3472 

binding, whether, lapse of time since decision, 
30,186, 540 

circumstances for construction must have 
answer, 44 , 532, 3491 

consideration of events which might have 
happened, 44 , 533, 3500 — 3502 
court of co-ordinate jurisdiction, binding, 
whether, 30, 198, 672 

order declaring construction, final judgment 
or order, whether, 30, 132, 136, 96, 
147 

previous decisions, consideration of, 44 , 500 — 
562, 576, 3774—3794, 3942, 3943 
Probate Court. See Probate Court 
report in Weekly Notes, no authority, 30, 207, 
790 

court of construction & court of probate, dis- 
tinction between, 44 , 532, 3489 
cousins, gift to. See Cousins 
cross limitations, implication of. Sec Implied 
Gift 

cross remainders. See Cross Remainder 
cumulative or substituted gifts. Sec Cumu- 
lative Gift; Substitutional Gift 
cy-prba doctrine in. See Oy-pr^s Doctrine 
date from which will speaks, 44 , 174, 534 — ^536, 
645, 18, 3504—3527, 4852—4936 
date, clear reference to, 44 , 647, 4870 
date of wiU, lunacy of testator after making 
wiU, 44 , 534, 3510 

unless otherwise intended, 44 , 634, 3504 — 
3607 

words used in present sense, 44 , 534, 3508 — 
3509 

death, from, 44 , 636, 645, 3512, 4852—4936 
debts, in case of. See Debt 
intention considered, 44 , 646, 4860 


OON8TRUOTION OF WILLS — corUinued. 

date from which will speaks — cotUinued, 
death, from — continued. 
intention, contrary, 44 , 645, 646, 647, 649, 
4856, 4861, 4865 — 4869, 4893 
“ my ” property, 44 , 652, 4918 
property only, in case of, 44 , 535, 3513 — 3514 
land, in devise of. See Land 
new statute intervening between will & 
death, 44 , 535, 3516—3526 
now,’^ use of word, 44 , 647, 648, 4870, 
4881—4893 

stocks & shares, in gift of. See Share in 
Company ; Stock (Investment) 
date of will, events happening after, considera- 
tion by court of, 44 , 534, 3503 
death, contingencies, as one of two. See 
and,” supra ; “ or,” infra 
gift over on. See Gift Ov^er 
made in contemplation of. See conditional 
wiU, supra 

will speaking from. See date, supra 
debts. See Debt 

deed, construction of, compared with, 44 , 532, 
3485 

incorporation of, will, in, 44 , 388, 2221 
testamentary instrument, as. Sec Testa- 
mentary 

deletion of words, court, by. See rejection, 
infra 

descendants, gift to. See Descendants 
descent. See Descent 

description, donees, of. See Donees in Wills 
property, of. See Description in Will 
desire, direct legacy, as, 44 , 1065, 9179 

precatory trust, as. See Precatory Trust 
devise, land, of. See Land 

meaning of. See Gift by Will 
real estate, of. See Real Property 
dictionary, will itself as, 44 , 575, 3936 — 3941 
discretion as to gift. See Personal Repre- 
sentative 

disposition, right of, attached to gift, 44 , 954, 
8071—8088 

distribution per capita or per stirpes. See Per 
Capita ; Per Stirpes 
divesting, as to. See Veisting of Gift 
domestic servants, gifts to. See Domestic 
Servant 

donee. See Donees in Wills 
doubtful. See ambiguity, supra 
effects. See Effects 

ejusdem generis rule. See Ejusdem Generis 
eldest, natural & ordinary meaning of, 44 , 847, 
7007 

eldest son. See Eldest Son 
“ elsewhere,” effect of word, 44 , 675, 5153 — 5156 
enjoyment, rights of, attached to gift, 44 , 956, 
gQgg 8094 

” entitled,” meaning of, 44 , 683, 1167, 4055 — 
4059, 10107—10114 

en venire sa mtre. See Child en Ventre sa 
Id^IRE 

equality of division, creating tenancy in com- 
mon. See Tenants in Common 
equivocation. See Ambiguity, supra 
erroneous recitals, effect of. See Recitai^ 
estate duty imposed after death of testator, 
liability for, dependent on construction, 
whether, 21 , 36, 219—221 
payable out of residue, 21 , 36, 37, 229 — 234 
estate tail. See Estate Tail 

implication of. See Implied Gift 
estate, what passes under word. See Estate 

nutnter, and the Case numter, respectiveii/. 
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“ etcetera,” ejusdem generis rule, application of, 
See Ejusdem G^enbris 

execution of power, in regard to. See Execu- 
tion OF Power 

execution of will, proof of. See Execution op 
Will 

executor, appointment of. See PERSONAL 
Bepresentative 

“ executorship expenses,” meaning of, 44 , 688, 
4112 

executory devise. See Executory Devise 
exile. See Exile 

extrinsic evidence, admissibility, 44 , 542, 643, 
C14, 3591, 3609, 4409 — 4851 
ambiguity, absence of, 44 , 629, 4600 — 4628 
to explain, 44 , 381, 621, 2158, 4510-^4530 
beneficiary, facts concerning, 99, 643, 4820 — 
4823 

blank, to explain, complete blank, 44 , 639, 
4722—4723, 4725 
partial blank, 44 , 039, 4727 
surname, 44 , 638, 4719 — 4721 
circumstances when will made, as to, 44 , 639, 
4735—4738 

conditional will, adhej'ence to. See con- 
ditional will, supra 

conduct of parties acting on will, as, 44 , 622, 
4520—4530 

construction of terms of will, after, 44 , 629, 
4599 

declarations by testator as. 44, 175, 285, 616, 
626, 640, 38, 1172, 4438—4439, 4571, 
4739—4752 

execution, at time of, 44, 040, 4750 
family of testator, as to, 44, 617, 642, 4441, 
4444, 4797—4800 

habits of testator, as to, 44 , 543, 657, 017, 
640, 3609, 3733, 4445, 4753—4767 
identification, for purpose of, 44 , 627, 628, 
629, 031, 036, 643, 4582—4586, 4588— 
4598, 4609—4620, 4627—4684, 4700— 
4706, 4824—4837 

documentary evidence, 44 , 643, 4824 — 
4837 

document referred to, of, 44 , 544, 3611 
indefinite description, 44 , 632, 4635 — 4636 
initials used for names, 44 , 639, 4724 
misdescription, 44 , 637, 832, 4707 — 4716, 
6841 

name, gift in assumed, 44 , 632, 4637 
mistake in parol evidence, 44 , 832, 6841 
no ambiguity, 44 , 629, 4600 — 4628 
persons, 44 , 628, 631, 635, 4587, 4625—4676, 
4685—4699 

property, situation of, 44, 643, 4817 — 4818 
ini^ructionsforwillas, 44, 345, 616, 641, 1752, 
4436—4437, 4768—4786 
intimacy with particular person, of, 44 , 641, 
4787—4793 

intention, of, 23, 496, 5621 — 5623 ; 44, 342, 
617, 1715, 4447—4509 

intention that document should be testa- 
mentary, as to. See Testahentaby 
interest, to determine, 44p 644, 4840—4851 
knowledge of testator, to ascertain, 44 , 614, 
642, 4409—4446, 4794 — 4796 
letters sent by testator, 44, 617, 4440 
latent ambiguity, to explain. See Latent 
Ambiguity 

misdescription of property, to show, no 
ambiguity, 44, 631, 4627—4628 

, 601, 036, 1713, 4274, 
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extrinsic evidence — continued* 

original words, of, obliteration, in case of, 44, 
302, 1956—1957 

prior will as, 44, 643, 4831 — 4834 
property, 

acquisition of, circumstances of, 44, 642, 
4801—4804 

ceasing to exist, 44, 637, 4703 — 4706 
identification of. See identification, supra 
state or value of, 44, 642, 4805 — 4816 
reference to document, in case of, 44, 644, 
3611 

reference to extrinsic facts, in case of, 44, 642, 
3591 

refutation, of, 44, 643, 4819 
subject-matter not existing at date of will, 
44, 615, 4421 

surrounding circumstances as, 44, 616, 639, 
644, 4426—4435, 4731—4734, 4847 
settlement subsequently executed, 44, 617, 
4446 

vary terms, to, 44, 624, 4540 — 4571 
drawer of will, by, 44, 626, 4567 — 4568 
words used, in case of. See words used, infra 
failure, condition, to perform, gift over on. See 
Forfeiturb 

issue, of. See Issue (Offspring) 
specified event, of, gift over on. See Gift 
Over 

falsa demonstratio non noceL See Falsa 
Demonstraho non Nocet 
falsa grammalica non nocet* See grammar, 
infra 

family. See Family 

testator, of, evidence as to. See extrinsic 
evidence, supra 
fee simple. See Fee Simple 
foreigner, of. See Foreign Will 
foreign language. See Foreign Language 
foreign will. See Foreign Will 
for ever, gift to donee. See Limitation of 
Estate 

former will, confirmation of. See CJonfirmation 
revocation of. See Revocation of Will 
form of will, testamentary, whether. See 
Testamentary 
freehold. See Freehold 

general charitable intention, where. See Cy- 
PRks Doctrine 

general intention. See intention, infra 
general words, gift in. See Gift by Will 
gifts over. See Gift Over 

failure to perform condition, on. See For- 
feiture 

goods, chattels & effects of every sort, ejusdem 
generis rule. See Ejusdem Generis 
gift of. See Goods 

goods, lands & chattels given as one fund. Sec 
Mixed Fund 

grammar, construction according to ordinary 
rules, 44, 660, 3768—3772 
errors of, disregarded, 44, 540, 541, 3571, 
3588—3590 

falsa grammoHca non nocet, 44, 796, 6526 
sense of words, when adhered to, 44, 638, 3502 
grandchildren, gift to. See Grandchildben 
harshness, no grounds for altering construction, 
44, 558, 3740 

“having” oons^ed “leaving,” 44, 1068, 9215 
heir, with reference to. See Heir 
heirs, with reference to. See Hstme 
heirlooms. See Hbirlookb 
hotchpot dause. See Hotchpot 
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house or family, gift to, 44 , 889, 7466, 7467 
Howe V. Dartmouth, rule in. See Rule in 
Howe v. Dartmouth 

husband ^ wife, gift to. See Husband and 
Wife 

hushed, ^ift to. See Husband 
identification of property. See Description 
p Will 

evidence as to. See extrinsic evidence, 
supra 

“if” construed “when,” contingency of death, 
44 , 1101, 10048 

illegal according to one construction, where 
gift is, 44 , 607, 3860 — 3857 
illegitimate persons, when will construed to 
include. See Children ; Illegitimate 
Child 

impeachment. See Impeachment 
implied gifts. See Implied Gift 
“ in addition,” effect of words, where two gifts, 
44 , 1007, 8640 

income & capital, distinctitjn between. See 
Capital ; Income ; Interest 
inconsistency. Sec clauses, supra 
inconsistent clauses. See clauses, supra 
infants, gifts for. See Children ; Infant 
initials. See Initials 

“ in preference to,” meaning of, 44 , 758, 6173 
insertion of words. See words, infra 
instructions for will. See Instructions 

evidence to aid construction, as. See extrinsic 
evidence, supra 
intention, 

according to, 44 , 192, 252, 531, 536 — 539, 
207, 787, 3478—3483, 3528—3660 
consistency, for, 44 , 909, 7687 
technical words not used, where, 44 , 939, 
7949 

technical words used, where. See 
Technical 

tenure, not in case of, 44 , 939, 7949 
ambiguous. See ambiguity, supra 
ascertainment of, application of rule of 
construction, 44 , 531, 3476 
clear, mistake. See Mistake 

must be executed, 44 , 332, 546, 556, 1624, 
3629, 3725 

subsequent words of doubtful import, 44 , 
609, 4363 

context, inferred from, 44 , 609, 4364 
conversion in equity. See Conversion in 
Equity 

cy-prts doctrine as to. See Cy-pr^ 
Doctrine 

date from which will speaks, as to. See date, 
supra 

dispose of another’s property, to. See Election 
(Doctrine of equity) 

effectuated, “and’’ read as “or,” and, 
supra 

condition not literally fulfilled, 44 , 1172, 
10148 

inaccurate enumeration rejected, 44 , 838, 
6917 

insertion of words, by. See words, insertion 
of, infra 

must be, 44 , 014, 1171, 7723, 10140 
“ or” read as “ and.” See or, infra 
transposition of words, by. See trans- 
position, infra 

evidence of. See extrinsic evidence, supra 

expressed. See clear, supra 

form of expression of, immaterial, 44 , 541 , 3582 


intention — continued, 

general & particular intention, where both, 44 , 
650, 3686 

general, implication from. See Implied 
Gift 

implied gift. See Implied Gift 
impossible to effectuate, conditions inopera- 
tive, 44 , 440, 2664 

payment, as to time of. See Payment 
provisional, expressed as, 44 , 229, 541 
republication, how affected by. See Re- 
publication op Will 
revocation of will, as to. See Revocation 
lules of construction qualified by, 44 , 631, 
3478—3483 

rules of law, must be consistent with, 44 , 639 
—540, 3661—3577 

settlement, in case of directions for. See 
Settlement op Property 
substance of will as well as form considered, 
44 , 334, 1647 

substituted legacies, as to. See Substitu- 
tional Gift 

testate, to die. See presumption, intestacy, as 
to, infra 

time from which will speaks, as to. See date, 
supra 

time of payment, as to. See Payment 
time to which will refers, as to. See date, 
supra 

unambiguous. See clear, supra 
vary terms of will, to, evidence. See extrinsic 
evidence, supra 

vesting, as to. See Vesting of Gift by 
Will 

whole will taken into consideration, 44 , 192, 
631, 637,546—550,909, 1035, 1096, 1129, 
1239, 207, 3478, 3630, 3668, 3630—3686, 
7687, 8922, 9459, 9772, 10701—10703, 
10781—10783 

codicil & will as one. See Codicil 
words, inconsistent with, rejection of. See 
rejection, infra 

insertion of, not so as to defeat. See words, 
infra 

restrains general sense of, 44 , 748, 6066 
transposition of, to effectuate. See trans- 
position, infra 

words used. See words, infra 
interest 8o capital, distinction between. See 
Capital ; Income ; Interest 
interlineations in. See Interlineation 
intestacy, insertion of words to avoid. See 
words, insertion, infra 

presumption against. See presumption, infra 
transposition of words to avoid. See trans- 
position, infra 

issue, gifts to. See Issue (Offspring) 

“ leaving issue.” ;5ee leaving, infra 
joint tenancy, gifts creating. See Co-Owners 
joint will. See Joint Will 
land, gift of. See Land 
lapse. See Lapse of Gi^ 

“ last will,” meaning of, 44 , 173, 341, 8 — 10, 
1714 

treated as codicil, 44 , 336, 1661 
latent ambiguity. See Latent Ambiguity 
lease, gift in relation to. See Lease 
“ leaving ” construed “ having,” children, 44 , 
1126, 1126, 1134, 9738—9748, 9811 
“ leaving no issue ” when construed “ haying,” 
44 , 816, 6681 

legacy. See Gift by Will 
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legacy duty. See Legacy Duty 
legal representatives, construed next of kin. See 
Personae Bepresbntative 
legal words. See Technical, words 
legatee. See Donee in Will 
letter as will. See Letter 
letting, rights of, attached to gift. See Letting 
lex domicilii. See Lex Domicilii 
life interest, in relation to. See Life Interest 
“ likewise,^* contingency intended by, 44, 1183, 
10233 

limitation of estate. See Limitation op 
Estate 

limited gift, with subsequent restricted gift over. 

See prior gift, infra 
lithograph. See Lithograph 
“ living at my death,” effect of, 44, 798, 6542 
maintenance. See Maintenance of Persons 
male. See Male 

male issue. See Issue (Offspring) 
mansion house. See Mansion House 
marriage, conditions in restraint of. See Re- 
straint ON Marriage 
gifts referring to. See Marriage 
memorandum as will. See Memoiiandum 
mines & property in England, ejuadem generis 
rule. See Ejusdem Generis 
minority. See Minority 

misdescription, evidence to explain. See extrinsic 
evidence, infra 

misnomer. See Donee in Will 
mistake, in case of, evidence to explain. See 
extrinsic evidence, supra 
words used. See words used, infra 
mixed fund, in relation to. See Mixed Fund 
money. See Money 

motive for gift, Particular Purpose 
mutilation. See Mutilation 
mutual will. See Joint Will 
“ my ” property, indicating date from which 
will speaks. See date, supra 
name, error in, evidence to explain. See 
extrinsic evidence, infra 
name & arms clause. See Name and Arms 
Clause 

“ named,” meaning of, 44, 688, 821, 4116, 6720 
nephew, ^t to. See Nephew 
next of km. See Next of Kin 
niece, gift to. See Niece 

“nor” read as “or not.” See substitution of 
words, infra 

objects, gifts to benefit particular. See Parti- 
cular Purpose 

obliteration in. See Obliteration 
occupation of property, gift by reference to. 

See Description in Will (Property) 
occupier, property described by reference to. 

See Occupation (Property) 

“of all kinds,’ * ejusdem generis rule. See Ejusdem 
Generis 

off^r^, gift to. See Offspring 
omission of clauses, clerical error, owing to. See 
Clerical Error 

” one ” read as “ no.” See substitution of 
words, infra 

original gift. See Class Gift 
“ or ” preceding gift, effect of, 44 , 789, 791, 
6461—^6463, 6478, 6479 

“or” read as “and,” whether, alternative con- 
ditions, 44 , 1168, 1169. 10021—10028 
alternative tlonees, 44 , 1167, 1158, 10011 — 
10020 

” A or his heirs,” 44 , 869, 7260 — 7265 
• The fioures following each 


CONSTRUCTION OF WILLS— conftnued. 

“ or” read as “ and,” whether — continued. 
children or grandchildren, 40, 670, 1112 
context requiring, 44, 1164, 9979, 9980 
death before A or without heirs, 44, 1167, 
10008 

death intestate or without issue, 44, 1167, 
10010 

death of mother or death of wife, 44, 1164, 
9986 

death or without heirs, 44, 1167, 10009 
death under certain age or afterwards in- 
testate, 44, 1168, 10,026 
death under certain age or before marriage, 
44, 1168, 10021—10024 
death under certain age or during life of life 
tenant, 44, 1168, 1159, 10027—10028 
death under certain age or without issue, 44, 
1165, 1166, 9989—10005 
prior limitation in fee, 44, 1156, 10003 
prior limitation in tail, 44, 1156, 10004 
death under certain age or without leaving 
husband, 44, 1158, 10025 
death under certain age, unmarried or without 
issue, 44, 1156, 10006 
death without heir or will, 44, 1161, 9984 
death without heirs or making disposition, 
44 1154 9987 

intention, to effectuate, 44, 1154, 1156, 9981, 
9982, 10002 

issue living at death of testator, his wife or 
survivor, 44, 1154, 9983 
marriage without consent or death without 
issue, 44, 1157, 10007 
reasonable construction, 44, 1154, 9978 
several or their heirs, 44, 1154, 9985 
sons & daughters or their heirs, 44, 1155, 9988 
“or” read as “of.” See substitution of words, 
infra 

“ other,” ejusdem generis rule, application to. 
See Ejusdem Generis 

“paid” construed as vested or payable, 44, 
1055, 9087 

parenthesis, brackets. See Punctuation 

explanatory, gift over on failure of issue, 44, 
ins, 9686 

parol evidence, admissibility of, in. See Parol 
Evidence 

partial construction, 44, 532, 3484 

particulajp purpose, gifts for. See Particular 

“payable” construed “vested,” 44,1068, 1170, 
9210, 10131 
pencil. See Pencil 

per capita, gift construed as. See Per Capita 
perpetuities, rule, against. See Rule against 
Perpetuities 

personal property, gift of. See Personal Pro- 
perty 

personal representative. See Personal Repre- 
sentattve 

‘ ‘ personalty,’ ’ gift of. See Personal Property 
per stirpes, gift construed as. See Per Stirpes 
plurality. See Pluralities 
portions. See Portion 

possessio fratris, rule of. See PossBSSio Fratris 
possession, reference to. See Possession 
possible events considered in, 44 , 538, 3600 — 
3602 

posterity, gift to. See Posterity 
power of appointment, exercise of, wiU, by< 
See Execution of Power 
preamble. See Preamble 
precatory trusts. See Precatory Trust 
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preBum|>tion, capricioiisness, against. 44, 548, 

children, in regard to. See Children 
conflicting gifts, as to. See clauses, supra 
donee, in favour of. Donees in Wills 
family, in regard to. See Family 
heir, in regard to. See Heir 
illegality, to avoid, 44, 669—570, 3864—3869 
inteistacy, as to, 44, 563 — 665, 3801 — 3824 
ejusdem generis rule overidden by, 44, 690, 
4142—4146 


OON8TRUOTION OF WILL8 — continued. 

rejection of words^-^cotifiTiiied. 

illegality, to avoid, 44, 570, 3871 — 3872 
included by ignorance, 44, 601, 4273 
included by mistake, 44, 601, 4272 — 
inmnsifitont with testator’s intention, 44, 600, 


4264—4275 

repugnancy. See Repugnancy 
surplusage, 44, 600, 4269 — 4262 
related gifts, as to. See Gift by Will 
relations, gifts to. See Relations 
representatives, gift to. See Personal Rbprb 


gift impossible of rational interpretation, 

44, 567, 3849 

gift of property not testator’s, 44, 667, 3848 
intention to die testate, 44, 666, 3826—3839 
property not acquired at date of will, 44, 
666, 3823 

residuary gift raising, 44, 550, 666 — 567, 
3676, 3840—3847 

search for probate, after, 22, 171, 1471 
knowledge of testator, as to, 
alteration of law, 44, 536, 3627 
legal effect of words, 44, 570—571, 3877— 
3885 

where will read over, 44, 570, 3873 — 3876 
legality of will, as to, 44, 669, 3868 — 3863 
quantity of intorest given, none as to, 44, 911, 
7701—7703 

relations, in regard to. See Relations 
prior gift, 

cut down, absolute interest, in case of. See 
Gift by Will 

direction for settlement. See Settlement 
OF Property 

subsequent words, by, whether, 44, 275, 911, 
1074, 7704—7784 

prior gift in clear terms, 44, 911, 7704 — 
7736 

prior gift passing absolute interest, 44, 
915, 7736—7781 

prior gift passing limited interest, 44, 
921, 7782—7784 

enlarged, subsequent restricted gift over, by, 
whether, 44, 556, 3722 
subsequent words, by, whether, 44, 921, 
7786— 7794a 
probate. See Probate 

proof of execution of will. See Proof of 
Execution of Instrument 
“ property,” construction of word. See Pro- 
perty 

evidence to identify. See extrinsic evidence, 
supra 

gift of. See Description in Will 
gifts to benefit particular. See Particular 
Purpose 

punctuation. See Punctuation 
“ purchased,” 44 , 588, 4107 
quantity of interest. See Quantity of Interest 
rational interpretation impossible, whether 
presumption against intestacy. See pre- 
sumption, supra 

real estate, gift of. See Real Property 
“ receivable” construed “ vested,” 44 , 1068, 9210 
recitals, wills, in, effect of. See Recital 
reference to other trusts, gift by. See Rs- 
FEBENTIAL TRUST 

rejection of punctuation. See Punctuation 
rejection of words, 44 , 266, 600, 822 ^ 4256 — 
4279 

aforesaid,” 44 , 1025, 8838 
construction impossible if words retained, 44 , 
602, 4276-^4278 


SENTATIVBS 

republication, effect of. See RbpubliCATION 
OF Will 

repugnant words. See Repugnancy 

residence. See Residence 

residuary g^. See Residuary Gut ; Resi- 
duary Legatee 
residue. See Residue 

restraint on anticipation, in regard to. See 
Restraint on Anticipation 
revocation, in regard to. See Revocation 
revoked clause, consideration of, to explain 
subsequent will, 44, 311, 1720 
reference in subsequent will to, effect of, 44, 
323, 1551 , 

rules of law, adherence to, necessity for, 44, 
531, 3474—3477 . o 

intention must be consistent with. See 
intention, supra 

rules of construction distinguished from, 44, 


531, 3473 

satisfaction. See Satisfaction 
securities for money. jSee Security 
“ see over,” effect of insertion of, 44, 305, 1364 
” seised,” 44, 588, 4111 

settlement, provision for. See Settlement of 
Property ^ 

several, gift to. See Donees in Wills ^ 
severance, words of, creating tenancy in com- 
mon. See Tenants in Common 
shares, in regard to. See Shake in Company 
Shelley’s Case, rule in. See Rule in Shelley’s 
Case 

signature. See Signature to Will 
site. See Site 

skill of person drawing will, inference from, 44, 
576, 3944 — 3946 
sole. See Sole 
son. See Son 

spinster, gift in relation to. See Spinster 
statute, ^ect of new, 44, 535, 3616 — 3620 
stock, ^t of. See Stock (Investment) 
stock or family or house, gift to, 44, 889, 7466 


7467 

subsequent gift, effect on prior gift. See prior 

gift, supra _ 

substitutional gifts. See Substitutional Gift 
substitution of sheets. See Substitution^ 
substitution of words, “ and ” read as or. 
See “ and,” supra 

clerical error. See Clerical Error 
extrinsic evidence as to, 44, 341, 1713 
freehold. See Freehold 
name substituted. See Najjb 
necessity, only in absolute, 44, 602, 4 /SO 
i ” nor ” read as ” or not,” 44, 603, 4292a 
one,” read as ” no,” 44, 603, 4291 


(t 


(< 


or ” read as “ and.” See ” or,” supro 
or ’’ read as “ of,” 44, 603, i292 

- j. ... a J ^ A A aiiQ 
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” survivors.” See Suav ivoBaHiP 
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OON8TRUOTION OF WILLS — ooniinutd, 

successive interests. See SuocB88ivs 
successors, gifts to. See Sfccbsso^ 
supplying words. See words, insertion of, 
imfra 

surrounding circumstances, evidence to explain 
will, as. See extrinsic evidence, auj^a 
survivors, gift to. See Subvtvobship, will, in 
technical words. See Technical 
tenancy in common, gifts creating. See 
Tenants in Common 
tenure, as to. See Tenure 
testamentary expenses. See Testamentary 
testator, circumstances & habits of, evidence of. 
See extrinsic evidence, supra 
declarations of, evidence, as. See extrinsic 
evidence, supra 

intention of. See intention, supra 
“ things,’ ' ejusdem generis rule, application to. 
See Ejusdem Generis 

time from which will takes effect, 44 , 173 — 174, 
14—30 

time to which will refers. See date, supra 
title to land dependent upon, whether forced 
upon purchaser, 40 , 150, 1195 — 1196 
transposition of words, 44 , 699, 4246 — 4255 
intention, to effectuate, 44 , 699, 4247 — 4251 
intestacy, to avoid, 44 , 600, 4264 
not to defeat or expand interest, 44 , 600, 4252 
trustees, estate taken by. See Trustee 
trust, precatory. See Precatory Trust 
unborn child. See Child en Ventre Sa Mi»E ; 
Unborn 

uncertainty. See ambiguity, sux^ra 
unmarried. See Unmarried 
use & occupation, rights of. See Use and 
Occupation 

lU res magis valeat quam pereaU See Ut Res 
Magis Valeat Quam Pereat 
verification. See Verification 
vested interests, as to. See Vested Interests 
vesting, as to. See Vesting op Gift by Will 
whole will considered. See intention, supra 
widowhood, gift during. See Widowhood 
wife, gift to. See Wife 

Wild’s Case, rule in. See Gift by Will, rule in 
Wild’s Case 

will, conditional. See conditional, supra 
Wills Act, application of. See Wills A.ct, 1837 
words, extrinsic evidence as to. See extrinsic 
evidence, supra 

insertion of, 44 , 697, 4214 — 4246 
eventuality not provided for, to meet, 44 , 
699, 4244 

inconsistency ansing from omission, 44 , 
698, 4241 

independent gifts to strangers, 44, 599, 4242 
intention, not so as to defeat, 44, ^8, 4237 
to effectuate, 44, 646, 697, 698, 3637. 
4217—4229, 4236 
intestacy, to avoid, 44, 598, 4240 
necessity, in case of, 44, 697, 4214 — 4216 
omissicm accidental, 44, 597, 4230 — 4234 
omission unaccountable, 44, 598, 4236 
series of gifts to members of cla^ 44 , 699, 
4243 



limitation, of. See LnoTATiON op Estate 
words struck out, court, by. See rejection of 
words, supra 

words used, 44, 676, 3936 — 4118 
addiUonal^^w ordfl ^|ire8umed intentional, 44, 


OON8TRUOTION OF WILL8 — eonHnued, 

words used— -confinwed. 

all to be taken, 44, 539, 3566 
p.]} to have effect, 44, 574, 3911--^936 
application of, question of construction, as, 
44, 530, 3472 

clear sense in, not departed from to escape 
illegality, 44, 669—670, 3864—3869 
qualified, whether, 44, 695, 4196 — 4200 
context, construction by. See Context 
different instruments, in, will & codicil, 44, 
589, 4126 

different passages, same words used in, 44, 
589, 4119—4141 

different senses, in, 44, 543, 551, 866, 3606, 
3692, 7104, 7109 

establish^ meanings. See ordinary sense, 
iritfra 

illegible expert evidence, 44, 628, 4631 — 4632 
intention, ascertained from, 44, 537, 542, 
3630—3634, 3694 — 3629 
controls meaning of, 44, 537, 3641 
legal. See Technical, words 
mistake, 44, 596, 4201—4213 
correction of, 44, 596, 4201 
will showing intention, 44, 696, 4202 — 4212 
ordinary sense, 

construed in, 44, 581, 540, 557, 576, 796, 
3480, 3571, 3736, 3946—3983, 6626 
established meanings, 44, 676, 3942 — 
3943 

disputing, burden of proof, 44, 679, 3993 
when not construed in, 44, 643, 679, 3606, 
3609, 3984—3994 

construction leading to inconsistency oi 
absurdity, 44, 680, 4016 — 4023 
different meaning apparent from ex- 
trinsic circumistances, 44, 579, 3984 
illiterate will, 44, 683, 4051 
peculiar sense, in, customary usage of testator 
44, 623, 4534—4636 

possible but improbable sense, in, no trans 
position, 44, 600, 4256 
present tense, in, 44, 534, 3608 — 3609 
rejection of, court, by. See rejection, supra 
repugnant. See Repugnancy 
senseless words, 44, 675, 602, 3936, 4278 
sensible construction possible as they stand 
44, 598, 4238—4239 

singular, language, construction by referenc( 
to context, 44, 548, 3653 
subject-matter, construed in reference to, 44 
640, 678, 689, 3673, 3983, 4126 — 4132 
substitution for. See substitution, supra 
technical. See Technical, words 
testator illiterate, 44, 683, 4061 
testator iuops concilii, 44, 682, 4046 — 4049 
testator’s Imowledge of legal effect of, pre 
sumption as to. See presumption, supTi 
transposition of. See transposition of wovdi 
supra 

necessary, only when, 44, 599, 4246 
two interpretations possible, 44, 559, 562 
683, 8^1, 3768, 3796, 4062—4064, 6720 
will, dictionary, to be taken as, 44, 575 
3936—3941 

younger childr^. See Toukqeb CHiumBN 
younger son. See Son 

OON8TRUOTIVK, 

contract. See Implied CkiNTBAcr 
notice. See Constbuotxve Notice 
ownendfip in bai^3n:^>toy. See 
OW»mJSBXB 
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OONSTflUOTIVE — continued. 
possession. See Possession 
total loss, marine inBurance^ in caae of. See 
Total Loss 

trust and trustee. See CJonstruotivb Tbust ; 

OoNSTRUonvE Trustee 

OON8TRUOTIVE NOTICEi 

agreement of exchange, of, notice of leasehold 
title, whether, 20, 328, 721 
ancient lights, of, existing windows as, 20, 324, 

692, 693 

assignment, of, advertisement in newspaper, as. 

8, 406, 374 f » f 

knowledge of intention to assign as, 8 , 441, 

186 

notice of subsequent assignment as, 8 , 472, 

429 

blockade, of. See Blockade 
charges in deed, of, notice of one charge as. 20, 

326, 704 

client, to, notice to solicitor, as. See Client, 
solicitor 

contents of instrument, of, assignment subject 
to mortgage, as, 20, 325, 701, 702 
deed forming part of title as, 20, 326, 699, 

700 

exception of mortgage in conveyance as, 20, 

326, 701 

general notice of lease as, 20, 327, 719, 720 
notice of instrument as, 20, 324, 694 — 729 ; 

40, 166, 1232—1237 

notice of leasehold title as, 20, 328, 721 — 729 
purchaser of land, to. See purchaser, infra 
recital of instrument as, 20, 326, 327, 705, 

706, 715 

deed which cannot be produced, 20, 327, 

715 

inaccurate recital, 20, 327, 712, 713 
covenants in lease, of, notice of leasehold title 
as, 20, 328, 724—728 

purchaser of land, to. See purchaser of 
land, infra 

deed, of, document of title leading to deed as, 

20, 324, 694 

disregard of information, in case of, 20, 319, 

324, 662—668, 692, 693 
doctrine of, 

application of, 20, 316, 650 — 661 

commercial transactions, to, 20, 319, 659 — 

661 

persons with knowledge of facte, limited 
to, 20, 318, 656 

principal & agent, to, 20, 316, 650^ 651 
^ttled Land Acts, transaction under, to, 

20, 319, 658 

nature of, 20, 316, 648, 649 
easement, of, purchaser of land, to. See pur- 
chaser of land, infra 

execution of deed, of, preparation of draft as, 

20, 325, 703 

facts, of, purchaser put on enquiry, 20, 324, 690, 

691 

resulting from production of document, 20, 

B25, 695^698 

head lease, inspection of, by underlessee, in 
case of. See Underlease 
incumbrances, of, notice of incumbrances 
generallv as, 20, 324, 689 
inquiries, failure to follow up, in case of, 20, 324, 

689~729 

sufficiency of, 20, 822, 679, €80 
usual, faUure to miJce, in case of, 20, 321, 
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CM>NSTRUOTIVE NCrTiOE-^cofUmued. 

lessor’s title, of, whether lessee has, effect of 
Vendors ^ iHirchasers Act, 1874, M,397, 600 
lie pendens, in case of, 20, 330, 749, — 752 
meaning of, 1, 610, 2393 ; 20, 316, 648, 649 
memorandum & articles of company, of, dealings 
with company as, 9, 96, 405 
mortgage, contents of, of. See contents, supra 
prior, of, 36, 461, 1995 — 2044 
unspecified, of, general recital of mortgage as, 
20, 327, 711 

negligence, culpable, in case of, 20, 320, 663 — 665 
possession of Imd as, 20, 329, 730 — 748 
principal, to, payment into agent’s bank as, I, 
372, 793, 794 

purchaser of estate of insolvent debtor, to, 
negligence of assignee, of, 5, 971, 7952 
purchaser of land, to, acceptance of short title, 
in case of, 40, 158, 1266 — 1267 
agreement between lessee & adjoining owner, 
of, notice of leasehold title as, 40, 150, 
1238 

claim for compensation, 2, 42, 229 
claim of party in possession of title deeds, of, 
40, 156, 1250 

contents of instrument, of, deed referred to by 
another as, 40, 155, 1234 
notice of instrument as, 40, 156, 1232 — 1237 
opportunity for inspection, necessity for, 
40, 157, 1261—1264 

original deed lost, 20, 325, 700 ; 40, 156, 
1237 

recital as, 40, 155, 1233 

inaccurate recital of will, 40, 165, 1235 
representation by vendor, where, 20, 326, 
699 ; 40, 155, 1236 
court rolls as, 13, 40, 467 — 469 
covenants in lease, of, 40, 166, 1239 — 1249 
easement, of, purchaser familiar with pro- 
perty, 40, 157, 1252 

purchaser put on enquiry, 40, 167, 1253 — 
1254 

irregularities in deed, of, absence of receipt in 
deed as, 40, 157, 1256 

notice to purchaser’s agent as, 40, 157, 1251 
restrictive covenants, of, statement by vendor 
as, 40, 158, 1265 

rights of person in possession, of, 40, 167, 
1257—1260 

tenant’s interest, of, possession of tenant as, 
20, 329, 730—739 
extent of notice, 20, 329, 741 — 746 
vendor’s representation preventing enquiry, 
40, 167, 1255 

recital, instrument, of, as, contents of instru- 
ment, of. See contents, supra 
joint judgment, of, as, unsati^ed claims, of, 
20, 327, 714 

securities deposited at bank, when affected by, 
3, 163, 271, 273, 249, 844—848, 854—856 
settlement, in caee of, 20, 327, 716 — 718 
solicitor’s hen for costs, of, assignee of judgment 
debt, to, 8, 473, 440 

tenant’s interest, of, purcha^r of land, to. See 
purchaser of land, supra 
title of partnership, of, possession by firm as, 
20, 330, 748 

trustee, to, knowledge acquired before appoint- 
ment as, 8, 466, 377 
trust, of, 20, 331, 753—756 

recital of trust as, 20, 326, 708, 709 
wile, to, acts of husband, of, 20, 319, 657 
will, of, conveyance referriog to, recital of, as, 
1, 326, 710 
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OON8TRUOTIVE TRUST. See also Implied 
TB trsT 

accretions in trust property, in case of, 43, 636, 
741--760 

creation of, 43, 631, 700 — 706 
creditors, in case of, 43, 639, 768, 769 
crown, for, proceeds of action by executor, as to, 
felony of legatee, in case of, 43, 640, 773 
debtor & creditor, in case of, 43, 639, 767, 770 
direction to purchase stock, whether amounting 
to, 43, 641, 777 

executor, surplus in hands of, in case of, 43, 639, 
766 

fiduciary position, profits obtained by person 
in, in case of, 43, 637, 761 — 764 
free miner, regrant of gale to, in case of, 43, 642, 
7 83 

fund in bank, in case of, 43, 641, 779 
guarantee fund, payment of dividends, for, in 
case of, 9, 599, 4000, 4001 ; 10, 889, 6063-- 
6066 ; 43, 641, 781, 782 

intention to include in trust, in case of, 43, 640, 
776 

laches, rules as to, application of, to, 20, 525, 
2495 

money, payment of, for transmission to another, 
in case of, 43, 641, 778 

receipt of, in satisfaction of debt, in case of, 
43, 642, 784 

mortgage, life interest, of, in case of, 43, 641, 
780 

statutory, in case of, 43, 640, 774 
patent obtained by servant, in case of, 36, 538, 
45—50 

purchase with notice of trust, in case of, 43, 639, 
766 

recognition of trust in will, in case of, 43, 641, 
776 

renewal leaseholds, in respect of, 43, 031, 
707—733 

reversion, acquisition of, in case of, 43, 635, 
734—740 

sale of land, in case of, 43, 640, 772 
sale of shares, in case of, 43, 640, 771 
Statute of Frauds, whether within, 43, 631, 706 
wife, for, property in husband's name, in case of, 
27, 173, 1407 

CONSTRUCTIVE TRUSTEE. ateo Con- 
structive Trust 

agent of trustee, liability of, as, 43, 711, 716, 
1500—1510, 1540—1554 
breach of trust by, liability for, 43, 715, 989, 
1537, 4309—4315 

how constituted, 43, 704, 1440 — 1554 
acquisition of trust property, by, 43, 708, 
1472—1532 

notice of trust, with, 43, 708, 1474 — 1510 
fraudulent acquisition, 43, 711, 1496 — 
1497 

notice of trust, without, 43, 712, 1511 — 1532 
failure of trustees, by, 43, 707, 1458 — 1471 
intermeddling with trust, by, 43, 715, 1533 — 
1539 

limitation of actions against, 32, 500, 1607 — 1677 

CONSUL. See also Consular 
British, administration of oaths by, 22, 542, 550, 
559, 561, 5841, 5929, 6049—6060, 6086— 
6087, 6091—6092 


CONSUL — continusd, 

British — continued. 

authority of, affidavit of debt, in respect of, 
22, 550, 6929 

rights & liabilities of, 11, 541, 450 — 453 
s£de of ship by, master failing to sell, 41 , 293, 
1537 

sale of ship, duty of master to consult, as to, 
41 , 294, 1539 

certificate of, evidence of desertion from ship, as, 
41 , 251, 922 

desertion by seamen, in relation to. See 
Desertion, seaman 
domicil of, 11 , 323 , 111 

foreign, affidavit sworn before, inadmissible, 22, 
568, 6045 

privilege of, 11 , 541, 446 — 449, 455 
leaving ship on instructions of, whether diser- 
tion, 41 , 250, 919 

merchant acting as, domicil of, 11 , 339 , 274 — 
279 

vice-consul. See Vice-Consul 

CONSULAR, 

court, 

constitution of, Egypt, in, 16 , 190, 954 
Japan, in, 16 , 191, 058 

judgment in, 11 , 456, 465, 467, 1130, 1209, 
1233 i 16 , 192 , 97 ^ 

jurisdiction of, 11 , 368, 481 ; 16 , 190, 191, 
950—952, 955, 956, 959, 960, 962—968 
Admiralty, 1 , 255, 1813 ; 16 , 191, 965 
procedure in, 16 , 190 — 192, 953, 957, 961, 969 
officer, vice-consul as. See Vice-Consul 

CONSULTATION, 

counsel, with, privilege in connection with, 22, 
414, 4233 

solicitor, with, compromise entered into after, 
family solicitor, m case of, 36, 97, 55 
privilege in connection with, 22, 414, 4233 

CONSUMABLES, 

bequest of, 44 , 195, 240 — 264 

CONSUMER, 

electricity, of, action for damages by, 20, 214, 
92 

duty of, to take supply, 20, 206, 39 
duty of undertaker £o supply, 20, 204, 31 — 38 
sub-lease of premises by, without notice to 
undertakers, 20, 208, 56 
supply to, in adjacent area, 20, 206, 42 
gas, of, contributory negligence by, accident, in 
case of, 26, 484, 81 — 84 
discontinuance of supply to, 26, 477, 47 
liability for payment on, 26, 478, 48, 49 
explosion at meter belongi^ to, 26, 482, 75, 76 
improper use of gas & gas nttings by, 26, 479, 
64, 55 

recovery of charges from, 26, 476, 36 — 46 
right to supply, 26, 476, 496, 30 — 34, 140 
supply of meter to, 26, 475, 35 
supply to, service pi^, whether extension of 
main, 26, 471, 13 

water, of, contr^t to take supply, by, 43 , 1077, 


amdavit sworn before, admissibility of, 22, 642, 
660, 669, 661, 5841, 5929, 6049—6050, 
6086—6087, 6091—6092 
handwriting in, verification of, 22, 636, 5756 
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duty to supply, 43 , 1077, 127, 
failure to supply, 43 , 1084, 177 — 184 
offences by, 43 , 1095, 256 — 265 
provision of meter to, 43 , 1001, 1062, 230, 231 
supply by measure to, 43 , 1001, 229 
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OONTEIMPT OF COURT 


oonsuiMmation, 

marriage, of, absence of, whether bar to divorce* 
27 , 293, 2697 — 2701 

denial of, divorce proceedings, in, 27, 294, 
2699^2701 

desertion, existence of, without, 27, 306, 2837, 
2p8 

inability as to, as ground for avoidance, 27, 
266, 2328 — 2407 

OON8UMPTION, 

disease of. Workmen’s Compensation Acts, 
under, 34, 274, 2324 

electricity, gas, or water, of. See Consumer 

OONTAQIOU8 DISEASE, 

animals, in case of. See Disease op Animals 
persons, in case of. See Fitness op Premises ; 
Infected Person ; Inpected Ship ; In- 
fection ; Infectious Disease 

OONTAMINATION. See Pollution 

CONTANGO, 

defined, 42, 817, 271 

CONTEMPLATION. See Intention 

death, of, will made in. See Construction op 
Wills, conditional will 

CONTEMPORANEA EXP08ITI0, 

statutes construed by, 42, 684, 979 — 994 

CONTEMPT, 

church, against, 15, 635, 6750 — 6763 
colonial legislature, protection of, against, 17, 
425, 70----88 

court, of. See Contempt of Court 
government, against, 15, 635, 6750 — 6763 
Houses of Parliament, 36, 293, 434 — 452 
King, against the, 15, 633, 6722 — 6734 

CONTEMPT OF COURT, 

The title Contempt of Court, Attachment 
AND Committal is contained in Vol. XVI, 
pp. 1 — 92 

abuse of process. See process, infra 
abusing, assaulting or threatening persons 
connected with proceedings, 16, 17, 123 — 127 
action for, where remedy by, whether attach- 
ment will issue, 16, 46, 491 
apology to court, effect of, 16, 84, 1035 
arbitration, 

award, hindering, 16, 34, 327 
failure to comply with, 2, 676, 2065 — 2159 
arrest for, 16, 77, 945 — 954 
assault of deputy-registrar, 16, 33, 326 
attachment for, 16, 40, 487 — 1098 
action, remedy by, where, 16, 46, 491 
administrator, of. See personal representa- 
tive, infra 

affidavit in support of application for. See 
motion, infra 

appeal agai^. See order, infra 
application for, 16, 61, 690 — 702 

evidence in support of. See motion, infra, 
how made, 16, 61, 692 — 696 
time for, 16 , 61, 697^-702 
who may make, 16, 61, 690, 691 
award, to enforce. See Awabd 
bankruptcy, contempt of court, in proceedings 
in, 16 , 26, 32, 211, 303--305 
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CONTEMPT OF COURT— confinu^. 

attachment for — continued, 

board, members of local, in case of, 1 6, 48, 520 
certiorari, writ of, civil cases, to remove for 
trial in, disobedience to, for, 16, 460, 3193 
—3195 

quashing, for purposes of, disobedience to, 
for, 16, 476, 3568—3572 
company, limited, in case of, 16, 49, 522, 
523 

conditions precedent to issue of process, 1 6, 46, 
487, 488 

disobedience to subpoena, in case of, 22 , 446, 
4633—4644 

convocation, members of, protection of, from, 
19,233,114 

costs, disobedience to order as to security for. 
in case of, 5, 1022, 8346—8348 
non-payment of, in case of, 4, 518, 4717 ; 5, 
1022, 8345—8349 

costs on application. See order for, infra 
Crown debt, enforcement of, payment of, 5, 
1022, 8343, 8344 

custom, whether attachment lies by, default of 
appearance in local court of record, 16, 
197, 1019 

debt, imprisonment for. See Imprisonment 
FOR Debt 

debtor, of, 5, 1021, 8333—8350 

Crown debt, for, 5, 1022, 8343, 8344 
discharge from custody. See Discharge, 
custody 

discovery, failure to give, in case of, 16, 65, 
611—615 

disobedience to order of court, for, 18, 246, 
1899—1924 

contents of order, 16, 49, 527 — 544 
costs, in case of. See costs, supra 
demand for compliance with order, 16, 57, 
645—689 

sufficiency of , 16, 69, 674 — 689 
entry of order, 16, 51, 545, 546 
indorsement on order, 16, 59, 674 — -689 
personal service of order, when dispensed 
with, 16, 52, 565—616 
when dispensed with, order for discovery, 
inspection & interrogatories, in case 
of, 16, 66 , 611—616 
order known to respondent, 16, 52, 565 
—587 

respondent evading service, 16, 54, 588 
—607 


♦ 


undertakings given, 16, 65, 608 — 610 
when necessary, 16, 51, 547 
service of order, 16, 51, 546 — 644 
partner’s, in case of, 36, 409, 789 
substituted service of order, when ordered. 


16, 56, 617—619 

sufficiency of service of order, 16, 66, 620 — 
644 

time for compliance with order, statement 
of, 16, 49 529—544 

transfer of stock, in case of, 22, 633, 5712 
Divorce Court, in, 27, 641, 5911 — 5955 
estate duty, in respect of- non-payment of, 21 , 


44, 281 

secutor, of. See personal representative, 
infra 

fipcr^tarv of. in case ox. i6b 


48, 521 

husband & wife, joint order upon, 16, 48, 509, 


510 

indictment & criminal information, remedy by, 
where, 16, 46, 492 


number, the Page number, and the Case number, respectively 
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CONTEMPT OF OOURT—oonHmud. 

attachment for — continued, 
inferior court, of, 16 , 12, 55 — 64 
inhabitants of county, of, disobedience to 
order to repair bridge, in case of, 26 , 683, 
2729 

injunction, for breach of, 26 , 626, 1341 — 1353 
legacy duty, failure to account for, in case of, 
21 , 82, 582, 583 

mandamus, disobedience to writ of, in case of, 
16 , 346, 1709--1729 

married woman, in case of, 16 , 48, 508 — 517 
motion for, affidavit in support, by whom 
made, 16 , 69, 792, 793 
affidavit in support, cont-ents of, 16 , 69, 805 
—826 

disobedience to subpoena, in case of, 16 , 
69, 808—811 

“ rule ” called “ order,” effect of, 16, 
69, 812 

demand for compliance & indorsement on 
orders, as to, 16 , 70, 822 — 826 
filing of, 16 , 71, 850, 851 
form of, 16 , 68, 794—801 
misdescription in, 16 , 71, 852 
necessity for, 16 , 68, 791 
orders, service & production of, as to, 16, 
69, 813—821 

respondent’s right to read, 16 , 71, 853 
service of with notice, exhibits, copies of, 
as to, 16 , 71, 848, 849 
in respect of what motion, 16 , 70, 834 
—837 

necessity for, 16 , 70, 827 — 833 
time & place of, 16, 71, 845 — 847 
what affidavits served, 16, 70, 838 — 844 
swearing of, 16, 69, 802 — 804 

agents of prosecutor, before, effect of, 
22, 556, 6006 

irregularity in, power of court to condone, 
16 , 71, 866—869 

notice of. See notice of motion, infra 
proof of contempt, 16 , 71, 855 — 865 
notice of motion, 16 , 46-^8, 62, 494, 496, 505, 
703—790 

amendment of, 16, 68, 788 — 790 
application on, 16, 62, 703 — 790 

form & contents of, 16 , 62, 710 — 720 
necessity for, 16, 62, 703 — 709 
service of, 16, 64, 721 — 782 
affidavit of, 16 , 68, 783—787 
personal service, as to, necessity for, 16 , 
64, 721—765 

no appearance entered, where, 16 , 66, 
700—762 

respondent evading service, where, 16 , 
66, 742—759 

respondent has knowledge, where, 16 , 
66, 739—741 

waiver by respondent, in case of, 16 , 
66, 763-^765 

sufficiency of, 16 , 67, 777 — 782 
order, disobedience to. See disobedience to 
order of court, supra 

order endorsed by, 16 , 46, 48, 493, 500, 501, 
503, 504 

order for, 16, 72, 870 — 943 

absolute in first instance, where, 16 , 72, 

370 832 r • 7 

appeal from 16 , 9, 80, 90, 16, 21, 988—1006, 
1128—1135 

colonial courts of record, orders of, as to, 
16 , 82, 1004, 1006 
costs, as to, 16 , 81, 1001—1003 


CONTEMPT OP OOURT— <oafiEmiacf. 

attachment tor— continued, 
order for — continued, 
appeal tjs>JXi— continued, 

^ave to appeal, 1 6 , 80, 988, 989 
orders made in ** criminal cause or 
matter,” as to, 16 , 81, 990 — 996 
orders refusing attachment or committal, 
as to, 16 , 81, 997—1000 
security for costs, as to, 16 , 82, 1006 
conditional, 16 , 76, 920 — 926 
contents of, 16 , 73, 894 — 919 

imprisonment, duration of, as to, 16 , 74, 
908—916 

statement & adjudication of offence, as to, 
16 73 894- 907 

costs on application for, 1 6, 76, 81, 932 — 944, 
1001—1003 

effective, from what time, 16 , 72, 883 — 893 
execution of, 16, 77, 945 — 975 
arrest, by, 16 , 77, 945 — 954 

pri\^ege from, in respect of what con- 
tempts, 16 , 79, 976—987 
bail, as to, 16 , 79, 971—975 
re-arrest, by, 16 , 78, 955 — 970 
irregularity in, 16, 73, 891 — 893 
sealhig, necessity for, 16 , 73, 888 — 889 
second, 16 , 79, 80, 966, 977 
setting aside or suspending, 16 , 76, 86, 89, 
927—931, 1063, 1114—1121 
irregularity in affidavit, waiver of , 22 , 653, 
5976 

parliament, of member of, 36 , 291, 407 
partnership firm, in case of, 36 , 409, 788, 789 
personal representative, of, 24 , 749, 7 7 86 — 7 789 
administratrix, when no assets, 16 , 48, 519 
persons subject to, 16, 48, 507 — 524 
privilege from arrest. See Priyilege from 
•^V nRES'r 

procedure, as to, 16, 49, 527 — 869 
prohibition, after, 16 , 397, 2416— 2417a 
receiving order, effect of, 4 , 166, 1562 — 1565 
replevin, attachment lies for pursuing, 18 , 429, 
1667—1668 

sheriff, of, 41 , 122, 782—802 
solicitor, of, 42 , 328, 3694 — 3699 

default in payment of money or costs, 42 , 
369, 4100—4119 

unqualified person acting as, 16 , 40 , 81, 524, 
991 ; 42 , 414, 4767—4775 
specific performance of agreement for lease, on 
non-compliance of decree of, 30 , 420 , 821 
subpoena, disobedience to, for.* See witness, 
infra 

suit dismissed, where, enforcing order as to 
alimony & costs, for, 1 6, 46, 493 
summons, concurrent issue of summons & 
attachment, default of appearance in local 
court of record, 16 , 197, 1020 
trustee, of, non-payment of money, for, 6 , 
1023, 8352—8384 

discretion of court as to, 6, 1024, 8365 — 8381 
grounds for exercising, 6 , 1025, 8371 — 
8378 

interference by Court of Appeal with, 6, 
1026, 8379—8381 
refusal to exercise, 5, 1025, 8370 
fraud need not be shown to justify, 6 , 1023, 
8354 

member of parliament as trustee liable to 
attachment, 6, 1023, 8366 
orders, applicable to, 5, 1028, 8367 — 8363 
consent order, 6 , 1023, 8369 
order not specif jingany sum, 6t 1028, 8367 
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OONTKMPT OP OOURT<-<x>nliiitMd. 

Attachment for — continued, 
trustee, of~-oontinue(f. 
orders — conUnv^d, 

order to pay trust money into court, 6, 
1028, 8368 

order to transfer fund of consols, 8| 1024, 
8360 

peer as trustee, 6, 1023, 8366 
release of trustee, 5, 1026, 8382 — 8384 
undertaking, counsel, by, breach of, for, 3, 
346, 365 

enforcement of, for, 16, 47, 40, 499^ 630 
wife, separate answer by, 16, 48, 610^ 614 — 517 
witness of, aubposna aucea iecum^ failure to 
obey, 22, 432, 445, 4484, 4629--4696 
subpoena, evasion of service of, no power to 
apprehend for, 20, 166, 1374 
failure to obey, 16, 62, 698, 699 ; 22, 433, 
434, 440, 446—449, 655, 4498—4501, 
4609, 4612, 4514, 4583, 4629—4695, 
5997 

affidavit in support, calling of witness, 
must state, 16, 69, 808 — 809 
affidavit in support, jurisdiction of 
court, must state, 16, 69, 811 
affidavit in support, witness to be 
material, must state, 16, 69, 810 
writ, nature of, 16, 46, 489, 490 

not essential to sequestration, 21, 595, 596, 
1780, 1780a, 1781 

writ of, discharged without costs, 22, 633, 
5712 

writ, premature return, effect of, 21, 596, 
1784 

bail, in relation to, 16, 79, 971 — 976 

distinction between attachment & committal, 
16 79 971 

bankrupt, by, 5, 1032, 8438 
hA. Tilm iptcy proceedings, in, 4, 36, 39, 301 — 302, 
334—336 

witness refusing to answer questions, 16, 11, 
37 

barrister, by, 3, 324, 325, 349, 109, 110, 112, 124, 
398 

Central Criminal Court, jurisdiction of, in case 
of, 16, 11, 41, 42 

challenging the array, by, 16, 18, 132, 133 
Chancery, Court of, juri^iction of, in, case of, 
16, 11, 36 

Charity Commissioners, 16, 42, 440 — 442 
civil, criminal &, dist inguish ed, 16, 7, 10—^3 
colonial court, jurisdiction of, in case of, Pnvy 
Council, appeal to, 17, 478, 412 — 430 ; 16, 
82, 1504—1606 

comments prejudicial to fair trial. See pre- 
judicing public, infra 
committal for, 16, 46, 487 — 1098 

application for, 16, 61, 690 — 702 
attachment &, claim for, by same motion, 
16,47,4^6 

distinguiriied, 16, 47, 497 — 506 
baUon,16,79, 971— 973 
bankruptcy proceedings, in, 6 , d2o, ool3 
6676 ; 4 , 36, 301, 302 
county court, power of, 4 , 39, 334 33o ; 


OONTEMPT OF OOURT—^xmlffMiad. 

comnrittal fox^--c<)n<inl^ 

discharge from custody, alter, 16 , 82, 1067 — 
1098 

judidid hearing, without, 16, 84, 1042 
jurisdiction, as to, 16| 1024—1096 
motion for, affidavits in support of, 16, 68, 
791—864 

respondent’s right to see answer, 16, 71, 
864 

service of, 16, 70, 836 

motion for, costs of, order to pay, appeal 
from, 14 , 664, 6296 

notice of motion for, attachment, issue of, 

16 , 46, 494 , . . . 

notice of, attachment, to be included m, 

16 , 67, 788—790 
service of, 16, 66, 766 — 776 
affidavit of, 16, 68, 783 — 787 
evidence & procedure as to, 1 6, 68, 783 
■—790 

order for, 16 , 72, 870 — 943 

absolute in first instance, when, 16 , 72, 
870 — 882 

appeal from, 16, 80, 988 — 1006 
conditional, 16 , 75, 920 — 926 
contents of, 16 , 73, 894 — 919 
costs on, application for, 16 , 76, 932 — 944 
effective, from what time, 1 6, 72, 883 — 893 
execution of, 16, 77, 945 — 976 

arrest, by, 16 , 77, 943|^ — 964 - , . 

arrest, privilege from, in respect of what 
contempts, 16, 79, 976 — 987 
bail, as to, 16 , 79, 971—975 
re-arrest, by, 16 , 78, 956 — 970 
not granted ex parte, 16 , 46, 495 
sealing necessary, 16 , 73, 887 
partner, one of several, motion for, 16 , 48, 
618 

party, right to be heard of, before, 16 , 49, 
525, 526 

persons subject to, 10, 48, 607 — 624 
proof of, 16 , 71, 855 — 865 
county couri), by, banlpuptcy, in. See 
bankruptcy proceedings, in, supra 
company, by, 9, 679, 4630 
corporation, by, 

breach of injunction, by, 13, 426, 1601; 16, 43, 
52, 56, 444, 664, 629 

breach of undertaking, by, 16 , 46, 485, 486 

entry in books, by, 16 , 20, 159 

wilful disobedience to order, by, 16 , 42, 434 

costs in case of, , . ^ 

position of party in contempt, costs of 
abandoned motion, 16 , 91, 1152 
non-payment of costs, for, 16 , 89, 1105 
1109 

proceedings with regard to, of, 

for d&charge from custody, 16 , 83, 1013 
infant not liable for, 1 6 , 88, ^090 
order, appeal ag ain st, 16 , 81, 82, 1001 
1003, 1006 

application for, 16 , 76, 932—944 
payment on discharge from custody, 16, 87, 
J0Y2 — 1098 
taxation by party in 

costs of application for, 16 , 76, 81, 932 944, 

1001—1003 

counsel, by. See barrister, supra 
county court, in, 13 , 564, 1121 — 1130 
appeal, 13, 555, 1130 

fine, 13, 665, 1128 ^ a mo 

jurisdiction, 13, 564, 1121, 1122; 16, 14, 78, 

81 


6 . 623, 1032, 6614, 8436 
Lord Chancellor’s powers, 4 , 36, 301, 302 
Oommisaioners of Sewers, power of, to com- 
mit, 16 , 206, 1134 

conditions precedent to issue of process, 16, 

director, of, breach of undertaking by com- 
pany on, 9 , 612, 3368 



CONTEMPT OF COURT 


( 392 ) 


OONTCMPT OF COURT— continued. 

county court, in — cordinued, 

releaae, application for, 13, 666, 1129 
warrant, 13, 666, 1125 — 1127 
court, decision of, necessity for, 16, 7, 6 — 8 
in face of, 16, 13, 16, 72, 66-^77, 99--147, 870 
•^873 

publication of reflections on, 16, 20, 159 
remaining in, in disobedience to order, 16, 18, 


OONTBMPT OF COURT— con^nued. 
high sheriff, 16 , 19, 142 

in camerd, proceedings in, publication & com* 
ment on, 16, 31, 300 — 302 
indictment, procedure by, 16, 699, 7549 — 7555 
inferior coiirt, by, 16, 12, 55 — 64 

jurisdiction of, in case of, 16, 13, 65 — 82 
information, procedure by, 15, 700, 7556 — 7559 
injimction, by breach of. See Breach op In- 
junction 


scandalising the, 16, 20, 152 — 168 
court leet, in case of, 16, 13, 65 
Court of Pleas of County Palatine of Lancaster, 
of. See County Palatine op Lancaster 
courts not of record, jurisdiction of, in case of, 
16, 14, 83—85 

courts of record, jurisdiction of, in case of, 16, 
10 25 39 

criminal, 16, 7, 16, 10 — 12, 97, 98 
Crown debts, failure to pay, 16, 41, 72, 422 — 
426, 876 

custody, discharge from. See Discharge 
de contumace capiendo, writ of, in case of, 19, 
364, 1706—1722 
deflnition of, 16, 6, 1 — 9 
discharge from custody. See Discharge 
disobedience to order of court, 16, 7, 9, 14, 18, 
31, 38, 48, 55, 72, 77, 78, 7, 15, 20—22, 79— 
81, 128—131, 299—301, 400—470, 511— 
513, 611—615, 870—882, 946, 949, 952 
accoimts, delivery of, 16, 42, 438 — 442 
alimony, payment of, 16, 38, 401 — 402 
careless non-acquaintance with terms, 16, 42, 
433 

chief clerk’s summons, 16, 41, 432 
costs, non-payment of, 16, 38, 89, 400, 1105 — 
1108 

ne exeat regno does not lie for, 20, 644, 2646 
criminal contempt, distinguished fk)m, 16, 8, 
9 12 21 23 

discovery, 18, 246, 1897 — 1924 
erroneous or irregular order, effect of, 16, 44, 
461—470 

execution of documents, 16, 43, 445, 446 
express order, necessity for, 16, 41, 427 
fiduciary position, person in, 16, 9, 39, 21, 
40 4 412 

habeas corpus, on writ of, 1 6, 272, 814 — 825 
inferior court, order of, 16, 14, 79 — 81 
interrogatories, 18, 246, 1898 
judge’s warrant, 16, 41, 430 
money paymente, not directing, 16, 41, 427 — 
470 


payment, for, 16, 38, 78, 400 — 426, 952 
production of documents, 22 , 220, 1937 
publication contrary to order of court, 16, 31, 
299 


rule of court, 16, 41, 431 

solicitor, by, 16, 9, 15, 21 

trust funds, order to refund, 16, 39, 404 

divorce court, jurisdiction of, in case of, 16. 

11, 40 

documents, unauthorised signing of, 16, 37, 394 


ecclesiastical court, of, 19, 353, 1697 — 1722 
election petition, 16, 24, 205 — 207 
embracery as, 16, 19, 147 
evidence, destruction or removal of, by, 16. 19. 
143, 144 » f » 

execution of process, in regard to, 16, 37, 390 — 


fine lor jurisdiction as to, 16, 10, 24 — 96 
^^^corj^, disobedience to writ of, 16, 272, 


judge in chambers, jurisdiction of, in case of, 
16, 11, 34, 35 

judge, inferior court, of, by, 16, 13, 62 — 64 
insult to, 16, 16, 17, 97, 116—122 
judicial capacity, in, abuse of, 16, 21, 166 
libel on, 16, 21, 160 

private communications to, 16, 19, 148 — 151 
unfitness of, allegations of, 16, 21, 163 
judgment, after, publication & comment, 16, 
30, 292—298 

Judicial Committee of Privy Council, juris- 
diction of, as to, 16, 7, 11, 82, 7, 39, 1004 — 
1005, 1008 

jury, 16, 17, 18. 19, 21, 22, 23, 123, 126, 132—136, 
143, 160, 167, 182 

comment on conduct of, by, 16, 22, 167 
libel on, 16, 21, 160 
juiyman, by, 16, 92, 1160 

King’s Bench Division, jurisdiction of, as to 
contempts of other courts, 16, 11, 40 — 54 
libel on court, 16, 21, 161, 162 
lunatic, by, 33, 270, 1882 

marri^e with, as, 33, 270, 1881 
master in lunacy, jurisdiction of, in case of, 16, 
11, 38 

misconduct sedenie curid, 16, 16, 99 — 115 
ne exeai regno does not supersede process for, 20 , 
644, 2646 

newspaper matter, by publication of, 16, 21 
ei seq,, 162, 166, 167, 174—180, 182, 184, 
187—192, 199—208, 215, 221, 232, 238, 239, 
249, 255, 268, 279—281, 284, 287, 289, 290, 
298, 302 

obstruction, by. Admiralty officers or marshals, 
of, 1, 161, 163, 164, 702—704, 731, 732, 734, 
736, 737 

bankruptcy messengers, of, 16, 32, 303 — 305 
officer of the court, of, 16, 32, 72, 303 — 328, 
874, 875 

parties to or persons connected with the 
proceedings, of, 16, 34, 329 — 353 
process servers, of, 16, 32, 306 — 325 
witnesses, of, 16, 35, 344 — 353 
offence of, 16, 16, 97 — 98 
officer of court, by, 16, 38, 398, 399 
order of court, di^l^^ence. See disobedience, 


supra 

party, by, 16, 19, 145 

court below, in, 16, 136, 334, 335 
party in contempt, 16, 88, 1099 — 1161 
examination in another court, 16, 92, 1161 
hearing of, 16, 49, 89, 90, 525—526, 1105— 
1108, 1114—1121, 1136—1154 
contempt purged, 16, 88, 92, 1100 — 1113, 
1159 


court, discretion of, 16, 88, 1099 
defence, in, 16, 90, 1122 — 1127 
orders, 

subsequent to contempt, appeal against, 
16, 90, 1128—1135 

when able to comply with, 16 , 89, 1115 
waiver of contempt, 16, 92, 1155 — 1158 
stay of proceedings, application lor, 1ii 

1109—1112 
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CONTEXT 


OONTEMPT OF COURT— conttnweii. 

prejudicing public during proceedings, advertise- 
ments, 16, 27, eS3 — 269 
calculated to prejudice, whether, 16, 24, 193 — 
261 

comments by parties, 16, 26, 232 — 236 
comments on parties, 16,24, 209 — 231 
comments on subject-matter of action, 1 6, 26, 
242—251 

comments on witnesses, 16, 26, 237 — 241 
comments prejudicial to fair trial, 1 6, 22, 169 — 
252 

anticipating result, 16, 23, 180 
criminal & civil proceedings, distinction 
between, 16, 22, 173 

duty of parties to wait till after decision, 
22, 172 

intended sermon, 16, 23, 183 
intention to prejudice juror, 16, 22, 171 
letter to possible witness, 16, 23, 181 
political references, names of parties 
omitted, 16, 22, 174 

prisoner committed for trial, antecedent 
character, report of, 16, 22, 178 — 
179 


CONTEMPT OF OOUHT—cordimi^. 
solicitor, by, 16, 9, 27, 34, 37, 68, 60,63, 66, 77, 
83, 21, 249, 340, 394—397, 659—664, 687, 
688, 718, 738, 939 — 947, 1016; 22 , 652, 
6954 ; 42 , 322, 3593—3620 
unqualified or unadmitted persons acting as. 

See Unqualified Persons 
speech tending to defeat ends of justice, 16, 20, 
23, 26, 154—158, 183, 241 
strangers to action, by, 16, 35, 354 — 366 
injunction, breach of, 16, 35, 357 — 362 
technical offence, 16,24, 7^^ , 
trivial offence, election petition, pending, 1 6, 


24, 205—207 

jurisdiction of court, 16, 24, 200 — 204 
undertaking given to court, breach of, 16, 46, 
49, 65, 64, 471—486, 530, 608—610, 733 
unlawful interruptions or disturbances of court, 
16, 18, 137—142 

verdict, after, publication & comment, 16, 30, 
292 — 298 

waiver of, 16, 84, 92, 1036 — 1039, 1155 — 1158 
plaintiff, by, 16, 86, 1060 

discharge from custody. See Discharge 
ward of court, interference with, 28 , 342, 2111 


anticipation of verdict, 16 , 22, 177 
previous conviction, imputation of, 16 , 
22, 176 

private & criminal proceedings, publication 
together of reports, 16 , 23, 182 
statement before hearing, 16 , 22, 170 
tending to prejudice, 16 , 22, 169 
trial completed before hearing of motion 
for committal, 16 , 22, 175 
evidence, advertisement for, 16 , 27, 253 — 
256 * 

inaccurate reports, publication of, by, 16 , 29, 
279—281 

intention to prejudice, 16 , 23, 187 — 192 
knowledge of pending proceedings, 16 , 23, 
184—186 

parties liable, 16 , 27, 252 
publication before hearing of documents 
connected with cause, 16, 29, 270 — 278 
public representations, 16 , 29, 282, 283 
winding up proceedings, in course of, 10 , 891, 
6066—6067 ; 16 , 30, 284—291 
presumption of, 16 , 7, 5 
prison governor, by, 16 , 33, 323 
prisoner, comments on. See prejudicing public, 
supra 

privilege from arrest, for. See Priviuege from 
Arrest 

procedure, attachment, on. See attachment, 
supra 

process, abuse of, 16 , 36, 367 — 397 
forging or altering, 16, 86, 367 — 373 
proof of, 16 , 71, 855—865 
publication, by, 16 , 20, 22, 152, 153, 159 — 168, 
274—302 

comments prejudicing public. See pre- 
judicing, supra 

purging offence, Is, 84, 86, 87, 88, 92, 1030 — 
1035, 1066, 1066, 1077—1088, 1100—1113, 
1159 

quarter sessions, jurisdiction of, in case of, 33 , 
888, 990, 991 

Bailway Commissioners, jurisdiction of, in case 
of, 16 , 14, 79, SO 
re-arrest for, 16 , 78, 955—970 
receiver, int^erence with, 36 , 489, 1546 — 1550; 
36 » 76, SS1--90S 

ship in custody of Admiralty Division, inter- 
ference wiw, If 161, 702, 703, 704 


2148 . . 

winding up proceedings, in. See prejudicmg 

public, supra 

witness, 16, 13, 16, 18, 68, 69, 72, 98, 128 130, 

791, 810 

abusing, 16, 18, 127 
arrest of, 16, 35, 348, 349 
assault of, 16, 35, 353 

employment of, suspension from, 16, 35, 352 
letter to possible, as, 16, 23, 181 
offer of money to, 16, 35, 351 
refusing to testify, 14, 307, 3227 ; 
subpeena, preventing service of, on, 16, 35, 
350 

threateninff, 16, 17, 124 


CONTENTIOUS BUSINESS, 

solicitor, authority of, 42 , 61, 531 — 621 
authority to bind client. See Client 
death or lunacy of client as affecting, 42 , 53, 
433—436, 438, 439 
negligence of, 42 , 92, 854 — 939 
taxation of costs in, 42 , 248, 2797 — 2897 


CONTEXT, 

construction by reference to, will, in case of, 
class gift, as to, 44 , 1085, 9354 
donees, as to, “ children,*’ 44 , 843, 844, 6956, 
6977 

“ representatives,” 44 , 894, 7526, 7527 
unnamed devisee, 44 , 833, 6856 
expressed in singular language, 44 , 548, 3653 
nature of legacy, as to, 44 , 296, 1273, 1278 
position of signature, as to, 44 , 257, 835 — 836 
construction by reference to, words, as to 
meaning of. See words, infra 
defamatory statement considered with, 32, 61, 
886—900 

intention of testator to be inferred solely from, 
44 , 609, 4364 

mistake corrected by reference to, will, in case 

of, 44 , 597, 4213 ^ ^ u 

vesting of gifts by wiU, whether affected Dy^ 
1036, 8929 
words, will, in, 

con^rued by reference to, 44 , 679, 583, 690,^ 
5955 — Z992, 4052 — 4054, 4134 — 4141 
” or ” construed as ” and,” 44 , 1164, 9979, 
9980 


Kit snW Hgurss foOowiing each eniry relate to the Volume number, the Poge number, and (he Case number, tetpetHoOii. 
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CONTEXT — continued. 

words, will, in — continued. 

“ effects,** whether restricted by, 44 , 694, 
5354—^5357 

estate,*’ whether affected by, 44 , 699, 700, 
5404, 5405, 5421—5434 
meaning of, when court may resort to, 44 , 
679, 3994 

** money,” whether extended by, 44 , 720 — 721, 
5697—5706 


OONTINQENOY. See also CoNDinox 

age, attainment of specified. See Class Gfrpr ; 

Gift by Will; Gift Over 
change of name before happening of, 44 , 828, 
6803 

concurrent contingencies, limitation upon, 38 , 
703, 488 

condition precedent, operating as, limitations 
following contingent estate, 44 , 1182, 10221 
construction of, in favour of vesting, 44 , 1077, 
9292 

contract dependent on, limitation of actions in 
case of, 32 , 331, 170—176 
Statute of Frauds, whether within, 12 , 120, 
778—783 

whether set aside on ground of mistake, 35, 
104, 104 

debt dependent on, proof in, winding up for, 10, 
936, 6410—6415 

failure of, effect of, gift by will, in case of, 44 , 
432, 2597—2603 

subsequent trusts & limitations, on, 44 , 1182, 
10224 

failure of, execution of will after, 44 , 176, 
50—51 

persons entitled on, powers of tenant for life, 
having, 40 , 734, 2640 

gift by win dependent on, accretions pending 
happening of event, passing of, 44 , 657, 4963 
claim by third party to moiety, 44 , 1064, 9177 
class, to, when class ascertained, 44 , 765, 
6239—6241 

death, before happening of event, child, in 
case of, 44 , 1200, 10391 
death before time for payment, 44 , 609, 
3276—3277 

failure of contingency. See failure, mipra 
income of, right to, 44 , 786, 787, 6436, 6440 
interest waits on principal, 44 , 293, 1248 
person becoming of sound mind, 44 , 1289, 
11162 

subsequent limitations, whether affected by, 
44 , 1182, 10219—10233 
three contingencies, absolute interest, when 
passing, 44 , 919, 7771 

“ whole fortune,” whether passing under gift 
of, 44 , 663, 5028 

widowhood of named person, 44 , 1288, 11160 
goods to be acquired by seller upon. See Sale 
of Gk)ODs 

happening of. See Gift Over 
interest subject to. See CoxTiNaENT 
legacy depending on, lapse in case of, 44 , 1064, 
9065, 9066 

payment of, 23 , 402, 4728—4733 
settlement estate duty, liability to, 21 , 48, 308 
loss of profits depending on, ground for damages. 
36 , 124, 825 

marriage as. See Marriage 

norice to^ quit on. See Notice to Quit 

of, 40 , 613, 

. The figures foTlowing each enlry relate to the Volume 
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power exercisable on, 37 , 422, 313 — 313 
power to arise on a, 37 , 422, 319 — 328 
remainder, in. See Oontixgent Beuaikder 
remoteness of, gift of personalty, in case of, 44 , 
763, 941, 6117 , 7978 

having a son in Holy Orders, 44 , 1180, 10202 
sale of goods with reference to. See Sale of 
Goods 

settlement dependent on, 40 , 787, 3174 — 3184 
settlement estate duty, liability to, 21 , 46, 
287 , 288 

successive contingencies, gift by will, in, 44 , 193, 
210 — 382 

will, conditional on happening of. See Con- 
struction of Will 

CONTINGENT, 

gift. See Condition ; Contingency ; Gift 
Over 

interest, allegation of, trustee, by, fraud, 
whether amounting to, 36 , 67, 623 
assignment of all personal effecte, whether 
passing under, 8 , 458, 308 
covenant to settle after-acquired property, 
whether within, 40 , 604, 508 — 524 
gift by will of, 44 , 188, 158 — 163 
beneficiaries ascertained, where, 44 , 188, 
162 

general words, by, 44 , 659, 4987 
term of years, in, 44 , 188, 159 — 161 
gift, by will of hereditaments whether passing 
under, 44 , 719, 5687 

surrender of, tenant for life, by, 40 , 657 984 
valuation of, probate duty, for purposes of, 21, 
124 927 

liability, surety, of, 26 , 62, 443 — 447 
remainder. See Contingent Remainder 

CONTINGENT GIFT. 48cc Condition ; Con- 
tingency; Gift Over 

CONTINGENT REMAINDER, 

acceleration, failure of gift, by, 44 , 430, 2588 — 
2596 

attempted assignment, depending on, validity of, 
44 , 451, 2736 

classification of, 38 , 704, 495 
contingency, gift over on, whether amoimting to, 
44 , 1173, 10153—10154 
curtesy, in, 38 , 675, 222 

death without issue, on, after express gift of 
life estate, 44 , 1263, 20910 
defined, 38 , 703, 479 

destruction of, title founded upon, whether 
forced upon purchaser, 40 , 160, 1192 
disentailment, effect of, on, 38 , 724, 692 
whether barred by, 38 , 716, 717, 638, 645 ; 44 , 
1049, 9026 

executory devise, consriniction of gift by will 
as, 44 , 1036, 1173, 8933 — 8948 , 10156 
distinguished from, 44 , 1036, 8932 
whether construed as, 44 , 1036, 8933 — 8948 
faOure of, particular estate, for want ol, 44 , 
1039, 1040, 8961 , 8964 

particular estate, failure of, liability of, effect 
of, 44 , 1041, 8972 

presumption in favour of, gift by will, 44 , 1036, 
8934—8938 

remainder after, in fee, not vested, 31 , 708, 488 , 
489 

in tail, whether vested, 38 , 708 , 484 , 487 
the Page manner, and the Caee inm4ber, 
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OONTINQENT REMAINDER — canHwued, 

perpetuities, with reference to, 37, 
72, 129 — 132 

settlem^t, in, 40, 639, 1779--1786 

Shelley s Case, rule in. See Shbuley'b Case, 
Rule in 

trustees, conveyance by, effect as to, 31 , 186, 337 

1 excluding, if possible, 44 , 

lUol, 8889 — 8915 

CONTINUATION, 

We, of, presumption of, 22, 163, 1Z96 — 1407 
state of things, of, presumption of, 22, 163, 13S9 — 

stock exchange, in. See Stock Exchange 

CONTINUATION CLAUSE, 

marine insurance, in time policy of, 29, 127, 795, 
796 

CONTINUING, 

cause of action, continuing trespass. See 
trespass, infra 

damages in case of, 17, 91, 89 — 91 
when time begins to run in respect of, 32. 
340, 237---240 

existence, corporation, of. See Corporation 
fear of death, treason, essential to excuse, 14, 
67, 326 

offence, limitation of time for criminal proceed- 
ings, as affecting, 14, 152, 1273 — 1277 
possession, tenant, of, effect of, on removal of 
fixtures, 31, 202, 3429 — 3445 
trespass, action for, 43, 374, 26 — 28 
injunction, for, 36, 224, 656 — 668 
not maintainable where possession obtained 
after trespass committed, 43 , 384, 102 
successive actions, 43, 374, 26 — 28 
trespass, building wrongfully erected on private 
land, 43, 374, 26 

trustee, appointment of new trustee by, 43 . 676, 
1067---1063 

CONTINUOUS, 

damage, prospective and, 17, 87, 69 — 91 

when time begins to run in relation to, 32. 
340, 237---240 

easement, meaning of, 19, 20, 59 — 61 
possession, possessory lien, necessary for, 32, 
220, 49-^61 

trespassers, by, necessary to oust rights of 
owner, 32, 488, 1498 — 1509 

CONTRABAND, 

condemnation of ship, 37 , 637, 877 — 927 
contraband carri^ on voyage previous to 
capture, 37 , 638, 908 — 917 
false destination of e^p, 37, 638, 896 — 907 
illegal voyage, in case of, 37 , 637, 881 — 886 
knowledge of carriage of contraband, 37, 639, 
918--927 

ship & cargo in same ownership, 37 , 637, 888 — 
894 

conditional, 37 , 629, 791—794 
confisoatiou of goods as, foreign government, by, 
effect on contract of affreightment, 12, 402, 
8248 

continuous voyage, doctrine of, 37 , 631, 818 — 
862 

ultimate destination, as to, 37 , 632, 826 — 862 
o<»itrol of destination of cargo, 37 , 634, 
850'“^862 


CONTRABAND — conUnued ^ 
continuous voyage — continued , 

ultimate domination, as to — conHnued . 
fraudulent importation into neutral country, 
37, 634, 842—849 

goods consigned to neutral country, in case 
of, 37, 632, 826—833 

onus of proving innocent destination, 37, 
633, 834—839 

what constitutes, 37, 632, 819 — 826 
contract for, British tether resident abroad, by, 
validity of, 2, 16^ 340 
destination as test of, 37, 630, 796 — 817 
colourable destination, neutral port, 37, 631, 
809—813 

naval or military port, in case of, 37, 630, 
802—807 

infection, doctrine of, 37, 636, 863 — 876 
application of, 37, 636, 867 — 876 
insurance, in respect of, 29, 184, 1424 — 1426 
nature of carriage of, 37, 628, 780 — 784 
Prize Courts, proceedings in, in respect to, 22, 
155, 1320—1322 

sale of, abroad, for smuggling into this country, 
recovery of price, 12, 276, 2253 
seaman in ship carrying, rights of. See ship 
carrying, vnfra 

ship carrying, delay through, 41, 491, 3204 
seaman captured in, action for recovery of 
wages, etc., 12, 401, 3240 
seaman quitting, extra risk, on account of, 1 2, 
401, 3241 

right to wages, 41, 226, 638 — 640 
stoppage in transitu, right of, 12, 268, 2199 
supply of, legality, 12, 268, 2199 

CONTRACT. See also Agreement, 

The title Contract is contained in Vol. XII, 
pp. 3 — 629 

abandonment of. See Abandonment 
abroad, entered into. See Conflicjt op Laws ; 
Loci Contractus 

absolute, impossibility of performance in case of. 
See Performance 

acceptance of. See Acceptance, Impossibility op 
conduct, implication from. See Conduct 
(Behaviour) 

accord & satisfaction. Sec Accord and Satis- 
faction 

account stated. See Account Stated 
action on, 3, 109, 339 

breach, in case of. See Breach op Contract 
burden of proof. See Burden op Proof 
contractual duty must be proved, 22, 27, 65 
county court costs, in case of. See County 
Court Costs 

place of hearing, 12, 58, 326 
tort, in relation to. See Tort 
admissions as to. See Admissions 
adoption of, company, by. See Company, 
contract 

third party, by, 12, 698, 4963 
trustee in bankruptcy, by. See Trustee in 
Bankruptcy 
advertisement, 
offer made by. See Offer 
tender, in relation to. See Tender 
afidrmation of. See Ratification ; Voidable 
Contract 

agency, of. See Agency ; Agent, appoint- 
ment 

agent, by. See Agent 
agistment, of. See Agistment 


each entry relate to the Volume number, Page number, and ibe Case number, retpociinely. 
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OOHTnfiOT--<ordinued. 

alien enemy, trading with. See Trading with 
THBJ Enemy 

allotment of shares, for. See Allotment op 
Shahes 

alteration of. See Alteration 
ambiguity in. See Ambiguity 

), sale of, for. See Animals 
apprenticeship, of. See AlPPRENTICE 
arbitration, for. See Arbitration, submission 
articles of association as. S^ Articles op 
Association 

assignment of. See Assignment 
assurance company, of. See Assurance Com- 
pany 

auction, sale by, of. See Auction 
auctioneer, position of, as to. See Auctioneer 
avoidance of, duress, on ground of. See Duress 
fraud, for. See Fraud ; Fraudulent Con- 
veyance ; Fraudulent Misrepresenta- 
tion 

illegality, on ground of. See Illegal Con- 
tract 

impossibility of performance, on ground of. 

See Impossibility op Perpormance 
mistake, on groimd of. See Mistake 
undue influence, on ground of. See Undue 
Influence 

bail, for indemniflcation of. See Bail, indemni- 
flcation 

bailment, of. See Bailment 
bankrupt, by. See Bankrupt 
bankruptcy, effect of, on. See Bankruptcy 
proof of debts in, arising out of. See Proof 
OP Debts (Bankruptcy) 
trustee’s rights in relation to. See Dis- 
claimer ; Trustee in Bankruptcy 
bank shares, sale of, for. See Share in Com- 
pany 

benefit of, assignment of. See Assignment 
party deprived of, another contract, by, 12, 
304, 251$ 

borough council, of. See Borough Council 
borough councillor & council, between. See 
Borough Councillor 
breach of, 

action for, acceptance of negotiable instru- 
ment, non-payment, rights revive in case 
of, 12 , 469, 470, 3822, 3826 
rights suspended during currency of instru- 
ment, 12 , 468, 469, 3812, 3819 
assignee of benefit of contract, by, 1 , 78, 635 
burden of proof, 22 , 36, 123 
claim for trifling amount, former practice, 1 , 
36, 276 

contract of service, in case of. See Con- 
tract OP Service 
defences to. See defences, infra 
denial of breach, right to begin, 22 , 48, 247 
maintainable. Statute of Frauds, in spite of, 
12 , 162, 1178 

money paid, recoverable as money had & 
received, whether, 12 , 230, 1898 
right of action, assignable chose in action, 
whether, 1 , 74, 602 

servant, by, againi^ surgeon employed by 
master, 12, 49, 270 
stranger by. See Stranger 
anticipatory, rule of law as to, 12 , 338, 2832 
apprentice by. See Apprentice 

breach of. See Chartbrparty 
building contract, in case of. See Building 
Contract 


OO NTR AOT — cofdinued, 
breach of — continued, 

carriage, in relation to. See Carrier of 
Goods ; Carrier op Passengers 
damage, essential to action for procuring, 
'vmether. See inducing, infra 
proof of, whether necessary, 17 , 84, 38 
remoteness of. See kbmoteness op 
Damage 

damages for. See Damages ; Measures op 
Damages ; Bbmoteness of Damage 
deed, contained in. See Breach op Cove- 
nant 

defences to action for, 12 , 437, 3534 — 4324 
accord & satisfaction. See Accord and 
Satisfaction 

act of God. See Act op God 
bankruptcy. See Bankruptcy 
champerty. See Champerty 
death of party. See Death 
illegality. See Illegal Contracts 
impossibility o^erformance. See Impossi- 
BIIJTY OP ftaiFORMANCE 

payment. See Payment 
release. See Release 
substituted contract, 12 , 437, 3538 — 3541 
tender. See Tender 
waiver. See Waiver 
gift by will, for. See Gifts by Will 
Government department, by, petition of right, 
proceedings by, whether necessary, 16 , 
237, 322 

inducing, action maintainable, when, 42 , 987, 
whether, 1 , 33, 257 

inducing damage, proof of, whether necessary, 
17 , 84, 39—41 

essentials to action for, 42 , 986, 167 — 189 
justification for, 42 , 989, 990, 180 — 184, 192 
liability incurred through, 42 , 971, 30 
malice, actual damage, necessity for, 1 , 28, 
223 

effect of, 42 , 987, 988, 990, 170—172, 192 
no intention to benefit, where, 42 , 990, 189 
trade union, inducement by officers of, 42 , 
987, 989, 170, 180 

injimction against, 28 , 439, 613 — 738 ; 42 , 
988, 177, 179 

implied negative covenant, in case of, 28 , 
464, 717—728 

liquidated damages, provision for, 28 , 447, 
664, 665 

negative stipulation, in case of, 28 , 447, 666 
—696 

penalty for breach, not usually barred, 28 , 
447, 664, 665 

servant, against, 28 , 445, 655 — 663 
specific performance, impossibility of, 28 , 
444, 645—663 
in aid of, 28 , 456, 729—738 
where both position 8i negative covenants 
exist, 28 , 461, 697 — 716 
joint contract, breach by one party, effect of, 
12 , 33, 108 

licence, revocation of, licensor liable in dam- 
ages, 30 , 514, 1697—1700 
negotiable instrument, acceptance of, effect on, 
remedies. See action, ewpra 
nuisance, public, whether, 36 , 165, 69 
principal debtor, by, damage to third party, 
liability of surety, 86 , 571 

procuring. See inducing, euwa 
repudiation, whether, question for judge, 18 , 
839, 2837 


cargo, delivery of, for. See Cargo 
. The figuree following each entry relaie to the Volume number, the Page number, and the Gate mmber. 
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CONTRACT — continued , 
breach ot - — continued , 

resti tutio in integrum, in case of. See Resti- 
tutio IN Integrum 

restraint of trade, in. See Restraint of 
Trade 

sale of goods, for. See Sale op Goods 
warranty, breach of, in case of. See War- 
ranty ON Sale 

sale of land, for, specific performance in case 
of. See Specific Performance 
separation deed, in case of. See Separation 
Deed 

service, contract of, in case of. See Contract 
OP Service 

specific performance as remedy for. See 
Specific Performance 
stock exchange, on the, 42, 829, 37S — 383 
broker, by, 42, 829, 373 — 377 
purchaser & seller, between, 42, 829, 381 — 
383 

remedies for, 42, 829, 381 — 383 
seller by, 42, 829, 378 — 380 
tort, in relation to. See Tort, contract 
broker, by. See Broker ; Stock Exchange ; 
Stockbroker 

building, as to. See Building Contract 
building agreements. See Building Leases 
AND Agreements 

business, sale of, for. See Business, sale of 
cancellation of. See avoidance, supra 
capacity of parties. See Conflict op Laws ; 
Corporations ; Infant ; Lunatic ; Mar- 
ried Woman 

carriage, as to. See Carriage of Animals ; 
Carriage of Goods ; Carriage op Pas- 
sengers ; Carrier op Goods 
champerty, in nature of. See Champerty 
charterparty, of. See Charterparty 
churchwardens, capacity of. See Church- 
warden 

classification of, 12, 22, 6, 7 
club, in case of. See Club 
commission, payment by. See Payment 
implied term as to. See Implied Condition 
commodatum. See Commodatum ; Loan 
company, of. See Companies 

Companies Clauses Acts, under. See Com- 
panies Clauses Acts 
shares, relating to. See Share in Company 
ultra vires. See Ultra Vires 
company under Companies Clauses Acts, in case 
of. See Companies Clauses Acts 
composition with creditors as. See Composi- 
tion WITH Creditors 
concluded, 

necessity for, specific performance, to obtain. 

See Specific Performance 
subsequent negotiations, effect of, 12, 81, 478 
conditions in. See Condition 
implied. See Implied Condition 
conduct, implied from. See Conduct (Be- 
haviour) 

confirmation of. See Ratification ; Void* 
ABLE Contract 

confiict of laws as to. See Conflict of Laws 
consent to. See Consent 
consideration for, 

abandonment of defence as, 12, 457, 3711 
abandonment of doubtful claim as, 12, 458, 
371S 

absence of, failure to plead in subseq^uent 
action on same agreement, tea jvdiocda^ 
31,271,4i58 


OOHTRtiOT—coniinued, 

consideration for — continued, 
absence of — continued, 
marine insurance policy, in, 29, 302, 2490 — 
2512 

nudum pactum. See necessity for, infra 
release, whether effecting, 12, 502, 4119 
absolution from ex-communication of mother 
of defendant, as, 12, 181, 1359 
acceptance of bill of exchange as, 12 , 182, 
1374 

acceptance of money with promise to re- 
deliver, as, 12, 223, 1846 
accounts disputed, settlement of, annuity in 
return for, 12, 200, 1600 
accounts, submission to inspection of, as, 12, 
185, 1404 

account stated, promise to pay on future date, 
for, 12, 211, 1696 

adequacy of, 12, 204, 1640 — 1658; 20, 300, 
544—547 

court will not consider, 12, 204, 1640 — 1643 
employment terminable by employer, 12, 
206, 1655 

exchange of land, on, 38, 741, 856 
inadequacy. See inadequacy, infra 
invalid will surrendered, legatee by, 12, 206, 
1567 

parties, matter for, 12, 204, 1642 
patent, purchase of exclusive rights known 
not to be exclusive, 12, 206, 1658 
permission to weigh boilers, 12, 205, 1653 
supposed valuable by promisor, 12 , 206, 
1654 

administration, permission to take out, as, 12 , 

177, 1315 

administratrix, procuring appointment as, 12, 

178, 1331 

adultery, forbearance to publish, whether. 
See Forbearance 

advantage or benefit forgone by promisee, as, 
12, 181, 1367 

advertisement, prospect of increased sale from, 
as, 12, 180, 1350 

advertisements, permission to exhibit, no 
power to require payment for, whether, 
12, 209, 1685 

affection & love, as. See love & affection, 
infra, 

affidavit, attendance before master to make, 
as, 12, 185, 1405 

agency, reasonable introduction of customers, 
as, 12, 204, 1639 

agent, appointment of, as, 12, 178, 1335 
delivery of money for inve^ment to, as, 12, 
186, 1420 

money held as, as to, 12, 224, 1858 
agreement, father, by, sons, with, 12, 174, 1282 
not to change position as, 12, 188, 1440 — 
1442 

agreement to accept smaller sum than claim 
without further dispute, 12, 468, 3716 — 
3721 

allottee of shares, claim as contributory 
against, compromise of, as, 12, 198, 1585 
annuity, ^atuitous promise to purchase, in- 
sufficient security taken, as to, 12, 223, 

promise to redeem, 12, 174, 1284 
settlement of disputed accounts, in return 
for, 12 . 200, 160 

antecedent debt, as. See Antecedent 
arbitration, compromise after reference to, as, 
12, 198, 1577 


Kxt i^The Jigurte following eaOi entry rtlaU to the V<Awne numder, the Page nwndwr, and the Caee number, reepeotively, 



OONTRAOT 


( 398 ) 


OONTRAOT— confinM«l. 

consideration for — coniinued. 
arrest, discharge from, as, IS, 178, 1SS2 — 1334 
forbearance to, as. See Forbbiuiancb 
illegal discharge from, whether, 1 2f 208, 1675 
^1678 

assignee of bill of lading, claim of goods under, 
as, 12, 204, 1641 

assignee of bond, giving of time by, as, 12, 189, 
1456 

assignment for. See Assignment 
assurance, endeavour to procure, as, 12, 186, 
1402 

attorney, procuring letter of, as, 12, 184, 1400 
attorney retained on behalf of third person, 
primary liability of promissor, 12 , 181, 
1365 

award, mutual submission to, as, 12, 220, 1805 
—1806 

bail, giving, as, 12, 216, 1742 
bailiff, past service of, whether, 12, 214, 1732 
bailment, gratuitous, deposit, by, loss oc- 
casioned by negligence, as to, 12, 223, 1856 
trusting with goods as, for, 12, 222, 1839 
balance struck on account including statute 
barred items, as, 12, 583, 4873 
bankrupt, promise to pay assets to solicitor of, 
without creditors' consent, 12, 203, 1627 
bankruptcy, discontinuance of proceedings in, 
as. 12, 197, 1576 

promise to pay debt discharged by, as, 12, 
219 1789 

bastard, gift to, in case of, 3, 379, 190 — 192 
marriage as, 3, 380, 193^ 194 
bill of exchange. See Bill of Exchange 
bill of sale for. See Bill of Sale 
bond in. See Bond 

charter, mutual promises of shipbroker and 
shipowner regarding, as, 12, 220, 1816 
cheque, for. See Cheque 
claim, foreign government, against compromise 
of, as, 12, 199, 1588 

husbands estate, to, by second wife, com- 
promise of, as, 12, 199, 1589 
urban &; rural councils, as between, com- 
promise of, as, 12, 199, 1592 
co-contractor, reliquishment of interest on 
contract to, as, 12, 183, 1386 
cohabitation, for agreements regarding. See 
Cohabitation 

collateral, assumpsit, insufficient for, 12, 174, 
1286 

conmromise as. See Compromise 
cozmdence reposed, as, 12, 222, 1839 — 1856 
consent, assignment of indenture held imder 
mortgage, to, 12, 182, 1384 
assignment of presentation, to, as, 12, 177, 
1310 

attorney of, payment by litigant, to, as, 12, 
177, 1311 

occupation of premises, to, as, 12, 177, 1308 
person in loco parentis, of, as, 12, 177, 1309 
constable, giving of information leading to a 
conviction by, as, 12, 208, 1673‘ — 1674 
continuing, grant made at request, as, 12, 213, 
1722 

money paid at request for the use of 
another, as, 12, 213, 1721 
contract, for, 12, 172, 1270 — 1936 
must be i^t^ in memomodum or note. 
Statute of Frauds wilhin, 12, 161, 1039 
--1052 

cont^t of service, in. See OoiscTBAm of 
Service 


OOfrrntiar—oontinued. 

consideration for — continued* 

contract, terminable by either party, as to, 12, 
204, 1637 

terminable by one party, as to, 12,203 , 1633 
—1636 

payment in advance, as to, 12, 204, 1636 
corporation, mutual promises on contract 
with, as, 12, 220, 1814 

covenant by husband to secure annuity to wife, 
grant by father, for, 12, 181, 1362 
cust(my of illegitimate children, as, 12, 183, 
1389 

debt, antecedent, for, in relation to act of 
bankruptcy, 4, 60, 513 — 523 
barred by Statute of Limitations, promise to 
pay, as, 12, 201, 1609 

deoeas^ husband, of, proof of, as, 12, 185, 
1415 

discharged by composition, subsequent 
promise to pay, as to, 12, 212, 1703 
existing, agreement to pay in kind, as to, 1 2, 
212, 1713 

appropriation of payments, for, 12, 211, 
1697 

giving security, for, whether, 12, 212, 
1701 

promise to x)ay, after date due, as, 12, 212, 
1707 

new promise, as, 12, 211, 1699 
whether, 12, 211, 1696—1718 
incurred by fraud on employer, security for 
payment of, as to, 12, 213, 1717 
mutual promises regarding, as, 12,220 , 1810 
procuring release of, as, 12, 185, 1407 
proof of, by production of deed, as, 12, 186, 
1412 

by witnesses before justices, as, 12, 185, 
1414 

deposition before magistrate by, as, 12, 
185, 1413 

bankruptcy of promisor, nudum pactum, 
12, 185, 1416 

debtors, joint, release of some of, as, 12, 
182, 1382 

deed, for, 17, 190, 9 — 23 

essential, whether, 17, 190, 9 — 11 
deed of compromise, as to, 17, 190, 14 
enforcement in equity, as to, 17, 190, 16 
express covenant under setd, as to, 17, 
190, 12, 13 

sufficiency of, 17, 191, 21 — 23 

inade(][uate money consideration, com- 
bmed with natural love alfectioD, 
whether, 17, 191, 23 
monetary consideration, as to, 17, 101, 
voluntaxy covenant, as to, 17, 191, 22 
validity of, 17, 191, 16 

defaulter, forbearance to declare as, appre- 
hension of being declared, whetiier, 12, 
194, 1533—1536 

default, withdrawal of letter of complaint, as, 
12, 194, 1636 

definition of, 12, 172, 1270—1272 
delivery, deed for inspection, of, as, 12, 184, 
1401 

delivery, goods, of, as, 12, 178, 184, 1326 , 1397 
—1398 

promise of re-deUvOT, for, whatlier, 12, 223, 
1846 

to servant for master's use, servant’s 
inomiee to pay, as, 12, 181, 1863 
demurrage ft fM|$t,payxneitt of, receipt of 
goods by consi^me, 12, 204, 1641 
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OONTRAOT — contintted. 
consideration for — continued, 
deposit, shipping documents, of, release of 
claim to, as, 12, 183, 1392—1393 
store warrant, of, as, 12 , 180, 1361 
destruction of usurious securities as, 12 , 182, 
1380 

director ^of company, remaining, as, 12 , 188, 

discontinuance of action as, 12,197, 1670—1573 
debt, agreement to accept part of, for, 12 , 
189, 1680 

disposition, for making, as affecting rate of 
succession duty, 21 , 107, 791 
dividends, future, aeignment of, 8 , 463, 268 
divisible, whether, contract for work to ship, 
12, 234, 1936 

partial faUure on. See partial failure, infra 
partial rejection for illegality, 42, 981, 116 
donation, promise of, 12, 202, 1618 
double, one good, sufficiency of, 12, 234, 1931 
—1933 

doubtful claim, compromise of, as, 12, 198, 
1681—1698 

employment, as traveller, as, 12, 179, 1346 
terminable by notice, as, 12, 179, 1340 
enlistment as, 12, 188, 1438 — 1439 
estate, at will, release of, 12, 184, 1394 
help in winding up, as, 12, 185, 1409 
mutual promises to divide, as, 12, 220, 1813 
executed, action upon whether within Statute 
of Frauds, 12, 121, 793—794 
averment of request necessary in case of, 1 2, 
234, 1933 

execution, forbearance to levy on third party, 
as, 12, 192, 1611—1514 
of security by party already liable, nudum 
pactum, 12, 210, 1691 

executor, giving time to, as, 12, 192, 1615 — 
1524 

assets, existence of, whether material, 12 , 
193, 1521—1523 

executor, holding legacy for legatee, as to, 12, 
224, 1867 

existing contract as, 12, 210, 1686 — 1694 
marriage, of, promise of third party, as to, 
12, 210, 1693 

existing debt. See debt, existing, supra 
existing duty as, 12, 208, 1670 — 1685 
uncertainty as to, as, 12, 208, 1670 
exisiting lease, promis? in consideration of, 
nudum paHum, 12 , 210, 1686 
existi^ liability to repair, promise in con> 
sideration of, nudum padum, 12, 210, 1 688 
existing obligation as, 12, 208, 1670 — 1718 
expense, incurred, as, 12, 186, 1417 — 1426 
risk of liability to, as, 12, 187, 1434 
extreme inadequacy of, oppression presumed 
Ircnn, 12 , 205, 1662 

extrinsic evidence, admissibility of, to prove, 
22, 251, 2331 

f^ure of, 12, 224, 1869—1936 

agent's use of own name in contract for 
principal, 12, 229, 1893 
agreement to pay expenses of action, ex- 
penses not incurr^, 12, 226, 1872 
annmty, for, not registei^, 12, 224, 1860 
set aidde by court, as to, 12, 224, 1869 
apprenticeship premium, justidable breach 
by master, It, 232, 1922 
arebiteet, inaodizate plans prepared by, 62, 
228, 1866 

>, Invalid patent, of, 12# 227, 1877 
•2878 


OONTRAOT — continued, 

consideration for — continue. 
failure of — cordinued. 

bill of e±change, in case of. See Bill of 
Exchange, consideration 
carriage of goods, over several systems, loss, 
fredp^t paid, 12, 227, 1882 
change in character of loan, as, money re- 
coverable from trustees on, 12, 231, 1906 
cheque, in case of. See Cheque 
company, purchase of shares in, dissolution, 
12, 225, 1863 

conduct money on no trial taking place, for, 
12, 230, 1904 

contract, repudiation of, by purchaser, de- 
posit paid with knowledge of grounds of 
repudiation, 12, 230, 1906 
shares, for, necessary consent of directors 
refused, 12, 229, 1891 

contribution to superannuation fund, contri- 
butors not entitled, 12, 228, 1884 
corporation, agreement with, not under seal, 
12, 226, 1870 
deed, for, 17, 191, 17—20 
defendant preventing plaintiff from carry- 
ing out contract, money paid recover- 
able, 12, 229, 1894 

fraud in receipt, or misapplication of money, 
12, 224, 1861 

fraudulent misrepresentation of property at 
auction, 12, 230, 1900 
goods purchased not delivered, as, 12 , 226, 
1871 

hire of seats for procession, procession post- 
poned, 12, 228, 1886 
imphed term to prevent, 12, 610, 5042 
implied warranty preventing, 12, 611, 6048 
infant, rescission of contract to take shares 
by, 12, 228, 1887a 

information revealed already known, 12 , 
226, 1874 

innocent misrepresentation causing, 35, 118, 
216 

innocent misrepresentation inducing pur- 
chase of shares, 12, 232, 1919 
licence to export, as, 12, 226, 1876 
licence to use pa^nt alleged void, 12, 225, 
1869 

marine insurance policy, in case of, 28, 302, 
2490—2512 

misdescription of shares resulting in, 12, 

230, 1901 

money advanced for shares, projected com- 
pany abandoned, 12, 224, 1862 
money paid as bonus for lease, no lease 
granted, 12, 229, 1892 
money paid for scheme proving abortive, 
action for money had and received, 
recoverable by, 12, 229, 1896 
money paid to assignee of vendor, rescission 
of contract by purchaser, 12, 281, 1907 
money recoverable on, 12, 229, 1890 — 
1928 

money spent on anticipation of lease, lease 
not granted, 12,'231, 1912 
money spent to purchcuse annuity, mis- 
representation, as to, 12, 231, 1911 
^ naval review, cancelation of, 12, 385, 3170 
non-performance of condition as, 12, 225, 
1867 

partial. See partial failure, 
partoership, money reoeived to a^arate use 
of paraier, from whom recovecalde, 12, 

231, 1909 
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OONTRAOT — continued. 

consideration for — continued. 
failure of — continued. 

patent, purchase of right to make applica- 
cation for, no application made, 1 2, 227, 
1879 

payment of sum due on valuation wrongly 
made, 12 , 232, 1920 

performance of contract, neither party in 
default, 12, 229, 1895 

premium, for, tenant let into possession, 
lease never completed, 12, 227, 1881 
premium paid on apprenticeship contract, 
death of master, 12, 232, 1921 
principal’s reimbursement of agent, money 
paid on, 12, 231, 1910 
promise to repay in notes money received, 
notes dishonoured, 12, 230, 1902 
purchase of shares, institution, in, failure of 
institution, 12,224, 1861 
vendor not registered as owner of, 1 2, 228, 
1887 

purchase price paid to vendor by agent, 
purchase money not paid by purchaser, 
12 , 225, 1866 

return of premium, on dissolution of part- 
nership, 36 , 609, 1750—1753 
sale of forged bill by broker, 12, 230, 1903 
sale of goods, in relation to, 39 , 681, 2676 — 
2694 

sale under execution goods not belonging to 
debtor, of, 12, 226, 1875 
scrip called in by company, non-delivery, on 
account of, 12, 226, 1873 
thing contracted for not delivered, 12, 230, 
1897 

total. See total failure, infra 
total or partial, whether, 12 , 227, 1877 — 
1887a 

use, to raise, 38 , 731, 749 
valueless rights, sale of, 12 , 238, 1956 
what constitutes, 12 , 224, 1859 — 1872 
family arrangement, for. See Family 
Abrangement 

fathers of intended bride & bridegroom, 
mutual promises by, as, 12 , 220, 1808 
feme covert, promise to pay for goods, as to, 12, 
201, 1611 

fieri facias, restoration of goods taken in, as, 
12 , 178, 1328 

sheriff’s seizure of particular goods under, 
as, 12 , 177, 1320 

forbearance as. See Fobbeakance 
fraud, presumption of, absence of considera- 
tion, in case of, 25 , 180, 234 — 248 
Voluntary Conveyances Act, 1893, before. 
See Voluntary Conveyance 
friendship, insufficient as, 12, 214, 1731 
future, contract of guarantee in, whether 
presumed, 26 , 60, 413 — 414 
future service, agreement for, as, 12, 170, 1338 
expectation of, 12 , 203, 1629 
gaming debt, cheque on payment of, coimter- 
cheque for, 12 , 187, 1436 
forbearance to declare defaulter on. See 
Forbearance 

submission to committee of dispute as to, as, 
12 , 198, 1378 

gas, agreement to supply on certain terms, as, 
12 , 187, 1432 

goods ordered on behalf of third person, 
prima^ liability of prisoner, 12, 181, 1363 
goods, partial performance of con^a^ to 
divisible, whether, 12 , 234, 1936 


OO N TRACT — covdinued. 
consideration for — continued. 

gratuitous promise, completion of work before 
a given day, as to, 12, 223, 1848 
cure, to effect, confidence reposed, as, 12 , 
223, 1842 

of release, confidence reposed as, 12 , 222, 
1841 

to build, negligent performance, confidence 
reposed, as, 12 , 222, 1840 
to register parcel, negligent performance of, 
12 , 223, 1847 

user of certain materials, as to, 12, 223, 1848 
guarantee, for. See Guarantee 
guarding of sheep, gratuitously, confidence 
reposed, as, 12 , 223, 1843 
highway, licence to open surface of, as, 12, 180, 
1348 

repaired by adjoining township, insuffici- 
ency of, evidence as to, 26 , 379, 
1051 

toll claimed under grant, necessity for, 26 , 
337, 668 

husband k> wife, domestic arrangements 
between as to, 12, 203, 1630 
illegal. See Illegal Consideration 
illegitimacy, forfeiture of legacy for, com- 
promise of claim, void for absence of, 12, 
200, 1594 

immoral, bond for. See Bond 

delivery up of document founded on, 20 , 
287, 459 

impossibility of one of two considerations, as 
to, 12 , 203, 1625—1626 
impossible of performance, 12 , 202, 1620 — 
1626 

inadequacy of. See also adequacy of, supra 
contract, groimd for setting aside, as, 12 , 
206, 1644—1652 
effect of, equity in, 12, 96, 593 
hard bargain, whether evidence of, 12, 206, 
1643 

sale, auction, by, on, 12 , 206, 1649 — 1650 
not sufficient to vitiate, 12, 205, 1647 
no fiduciary position between parties, as 
to, 12 , 206, 1651 
reversion, of, on, 35 , 73, 712 
setting aside, on accoxmt of, undue 
influence present when, 12, 109, 687 
solicitor & client, as between, 42 , 82, 740 — 
750 

specific performance not refused because of, 
42 , 473, 404r—435 

subsequent purchaser for value, rights of, 1 2, 
206, 1648 

increased i^e of newspaper as, 12, 180, 1353 
indemnity on lost bill of exchange, as, 12, 187, 
1429 

instalments, promise to pay by, whether, 12, 
190, 1463 

interest due, subsequent promise to pay, as to, 
12,213,7774 

interest, payment of high rate of, as, 12 , 186, 
1426 

joinder of third party to contract, for, 12, 181, 
1361 

joint, promise to one only, promisee, rights of, 
12,39,7^7 

judgment debt, promissory note on account 
of, as to, 12 , 191, 1475—1476 
landlord & tenant, between. See 
Lands Clauses Acts, acquisition of lands by 
agreement, in case of. See Acquisition 
OF Land 
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OO N TRACT — continued, 
consideration for — continued, 
learning, advancement of, insufficient as, 12, 
201, 1605 

lease, in. See Lease 

legacy duty, intention to evade, illlegal, 12, 
248, 2025 

payment of, as, 12, 186, 1424 
legacy, mutual promises to share, as, 1 2, 220, 
1811—1812 

liability undertaken as, 12, 187, 1427 — 1436 
lien, surrender of, as, 12, 182, 1377 
liquidator of company, moving from, company 
bound by, 12, 208, 1669 
litigation impending, compromise of, as, 12, 
197, 1569 

love, as, 12, 214, 1731 

love & affection, in covenant to stand seised, 
as, 38, 732, 760—763 
insufficient as, 12, 201, 1602 — 1608 
manager, surrender of interest on colliery by, 
as, 12, 183, 1391 
marriage as. See Marriage 
marriage settlement, for. See Marriage 
Settlement 

married woman, advance made at request of, 
romise to pay after coverture, as to, 1 2, 
18, 1785 

living in adultery, goods supplied to, 
promise to pay after coverture, as to, 1 2, 

218, 1786 

medical attendance, on servant, after accident, 
for parish, liability of, 12, 217, 1775 
in master’s house, for master, liability of, 1 2, 
217, 1774 

medical attendance on son, for, subsequent 
promise, 12, 217, 1772 
mining lease, in, 34, 675, 707 — 738 
mistake as to, amount of, misdescription by 
vendor, 35, 108, 137 

whether ground for relief, 36, 108, 132 — 
140 

money, payment of, procuring appointment 
for, illegal, 12, 246, 2013 
received on behalf of plaintiff, promise to 
pay, whether, 12, 207, 1663 
spent on addition to leasehold house as, 1 2, 
186, 1423 

moral obligation, whether, 12, 201, 218, 1609 
—1619, 1785 

mortgage, failure to redeem, as, 12, 177, 1321 
mutiial promises as, 12, 210, 1790 — 1817 
aaaumpait, for, 12, 219, 1790 — 1796 
evidence in whose favour promise made, 
admissibilitv of, 12, 219, 184)3 
loan, in respect to, as, 12, 220, 1815 
payment on determination of an event, 12, 
220, 1804 

performance, averment of, unnecessary, 12, 

219, 1798—1802 

nature of, not affecting disposition for pur- 
poses of succession duty, 21, 94, 694 
necessity for, 12, 173, 1275— 1300 \ 20, 300, 
642, 543 

nud/um pactum, 12, 173, 1275 — 1300 

agreement to extend time, 12, 176, 1296 — 
1297 

annuity, promise to redeem, 12, 174, 1284 
arbitration, agreement to submit to, 12 , 
176, 1293 

bill of exchange, indorsement as surety of, 

12 . 11^299 

bin of sale, agreement varying, 12, 176, 
1297 

Key : — The fMnoina each miry relate to the Volume 


OO NTR AOT — continued. 

consideration for — continued. 
necessity for — continued, 
nudum pactum — continued, 
business, agreement to learn, 12, 176, 
1294 

collateral consideration insufficient, 12 , 
174, 1287 

commercial contracts in writing, 12, 174, 
1288 

dividend, guarantee of, 12, 176, 1295 
instalments, agreement to pay debt by, 
12, 176, 1296 

interest, volimtary payment of, high rate 
of, 12, 174, 1287 

intestate’s debts, promise to pay, 12, 176, 
1289 

promise to pay person not entitled, 12, 
174, 1285 

new, first promise for, additional payment as, 
12, 126, 830 

gaming and wagering contracts, effect on, 
26, 400, 54r-70 

notice, contract terminable by, implied obliga- 
tion to provide work, as to, 12, 203, 1634 
novation, for, necessity for, 12, 606, 5014 — 
5019 

what amounts to, 12, 605, 5015 — 5019 
nudum pactum. See necessity for, supra 
nursing services, third party, to, promise to 
pay, 12, 181, 1366 

opposition withdrawn as, 12, 188, 1443 — 1444 
optional performance by one party of con- 
tract, as to, 12, 203, 1632 — 1639 
parol evidence as to, inadmissible, 12, 20, 1 
partial failure of, contract of carriage by sea, 
for, passage money recoverable, whether, 
12, 232, 1916 

entire contract, on, 12, 232, 1914 
goods delivered short in weight, 12 , 233, 
1925 

money paid on, as to, 12, 231, 1913 — 1925 
part of purchase price recoverable on 
return, 12, 233, 1923 

purchase of biUs, for, action for money had 
and received, whether maintainabie, 1 2, 
232, 1918 

sufficiency of, effect on, 12, 233, 1929 — 
1936 

in shipping contract, 12, 233, 1930 
whether divisible, 12, 234, 1934 — 1936 
partly past, divisible, whether, 12, 234, 1934 
partner, agreement to become, as, 12, 187, 
1430 

partnership, dissolution &> assignment of, 
novation, for, 12, 606, 5018 
exoneration of partner from debts of, as, 
12, 183, 1387 

insolvent, promise to pay debts, solvent 
partner, by, 12, 209, 1681 
past, 12, 213, 1719—1789 

assignment of bill of lading, effect on, of, 1 2, 
216, 1741 

assumpsit will not lie except at request, 12, 
216, 1745 

debt contracted under disability as, 12, 218, 
1785—1786 

effect of, 12, 214, 1729—1789 
^ farm tenancy, compensation for improve- 
ments, subsequent promise of, 12 , 214, 
1738 

guarantee for goods supplied, 12 , 214, 1727 
gucu^antee of money advanced to be 
advanced, 12, 213, 1726 
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CONTRACT — continued, 

consideration for — continued, 
past— continued. 

partly, board & lodging, promise to pay for, 
12, 218, 1777—1778 
effect of, 12, 218, 1776—1780 
guarantee given on, 12, 218, 1780 
release of executrix, as, 12, 218, 1779 
proceedings, agreement to stay, 12, 213, 
1727 

profession, promise on leaving, 12, 216, 1747 
purchase at auction, conditions of sale, 
agreement to perform, 12, 213, 1728 
request, conmliance with, subsequent 
promise, for, doing business, 12, 216, 
1757 

letter given, 12, 216, 1768 
procuring credit, 12, 216, 1758 
request for, express, 12$ 216, 1752 — 1761 
request for, implied, 12, 216, 1762—1775 
adoption of benefit of voluntary act, 12, 

216, 1762—1765 

burial of another’s child, promise, fol- 
lowed by, 12, 217, 1766 
from circumstances, 12, 216, 1761 
maintenance of infant by stepfather, 12, 

217, 1765 

pauper, medical attendance on, subse- 
quent promise of parish, 12, 217, 
1767 — 1769 

rebuttal, on ground of mistake, 12, 216, 
1762 

voluntary performance of another’s duty, 
promise, followed by, 12, 217, 1766 — 
1775 

request for, necessity for, 12, 216, 1742 — 
1775 

seduction & cohabitation, compensation, 
insufficient for, 12, 201, 1615 
statute-barred debts as, promise to pay, 
effect of, 12, 218, 1781—1784 
usurious debt, as, 12, 218, 1787 — 1788 
voluntary payment of son’s debt, 12, 216, 
1739 

past & executed, 12, 214, 1784 
past or continuing, whether, 12, 213, 1721 — 
1728 

•past or present, whether, agreement to demise, 
lease & promise to pay on same day, 12, 
213, 1720 

sale of goods, promise to pay on same day, 
12, 213, 1719 

payment, another’s debt, of, as, 12, 186, 1418 
—1419 

payment, money, of, as, 12, 186, 1425 
bank, into, 12, 186, 1421 
payment, principal’s debt, of, by bail, 12, 210, 
1687 

rent & repairs, for, agreement as to, 12, 187, 
1428 

third party, to, by promisee’s debtor, as to, 
12, 207, 1665 

peppercorn, as, to raise use, 38, 782, 764 
permrmance, at discretion of one party, as to, 
12, 203, 1682 

impossible to knowledge of promisor, 12, 
663, 4686 

policy, gratuitous promise to procure, negli- 
gent performance, as to, 12, 223, 1849 
poor relief, given by parish not liable, 12, 217, 
1771 

given by stranger, parish, liability of, as to, 
12, 217, 1770 

position changed, as, 12, 188, 1487—1439 


OONTRAOT—oofUinued, 
consideration for — continued, 
possession of goods as, 12, 179, 1841 
possession, without promis^ assignment 
given, indemnity, for, 12, 180, 1846 
pound, delivery of cattle out of, as, 12, 178, 
1827 

preaching, undertaking by vicar as to, as, 1 2, 
185, 1408 

preference, contract for electricity supply, in, 
as, 12, 180, 1862 

probate duty, payment of, as, 12, 186, 1424 
proceedings stayed as, 12, 459, 8720 — 8721 
profession, promise to cease exercising, pro- 
fession not exercised, whether, 12, 202, 
1628 

profits losses, mutual promises to pay, as, 
12, 220, 1807 

promise, engagement entered into as result of, 
as, 12, 181, 1871 

gratuitous. See gratuitous promise, supra 
mutual promises. See mutual promises, 
supra 

promise made subsequent to, 12, 214, 1788 
promise to father on son’s marriage, as to, 1 2, 
207, 1664 

promise to pay, as, separation deed, in, 27, 
279, 1901 

for goods supplied to another, for, 12, 174, 
1279 

money, as, 12, 187, 1427 

earned by promisee’s debtor, as to, 12, 
207, 1666 

promisee, must move from, 12, 207, 1659 — 
1669 

agent of promisee, 12, 180, 1857 
manager, subscription of insurance policy 
by, 12, 208, 1668 

pauper, agreement by parish officer’s as to 
non-removal of, 12, 207, 1667 
prior maintenance contract, in, 12, 207 , 1662 
promisor, existing contract with, whether, 12, 
210, 1686—1691 

promissory note, in relation to. See Pro- 
missory Note 

proof of, extrinsic evidence, by, 17, 336, 1467 
—1495 

purchase money paid without, mistake, due 
to, recovery of, 38, 103, 94 
purchase of goods, payment to third person, 
for, 12, 179, 1387 

purchase of horse, subsequently promised free 
from vice, as to, 12, 214, 1787 
quiet enjoyment, for, covenant as to, occupa- 
tion, 31, 122, 2568 

quiet enjoyment of land against annuitant, 
whether, 12, 209, 1679 

receivership, promise not to remove from, 
promisee not in fact receiver, whether, 
12, 202, 1622 

recognisance, assignment of, as, 12, 177 , 1318 
release, for, must be pleaded, 12, 515, 4272 
not appearing, 12, 507, 4162 
release, of debt, already released, whether, 12, 
202, 1620 

as, 12, 177, 1813—1314 
by servant of debtor, whether, 12, 202 , 1620 
release, when required, 12, 501, 4109 — 4119 
relinquishment of agreement to purchase as, 
12, 188, 1390 

renewal of tenancies, for. Ses Ebjkbwal op 
Tenancies 

rent, already due, promiae to pay on request, 
whether, 12, 212, 1703 

number, the Page mentir, aad the 0am number^ 
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consideration for — conUtiued. 
repair of highway, ratione tenurcB, necessity 
for, 26 , 368, 936 

request, diffierences reconciled at, subsequent 
promise, for, 12 , 216, 1766 
past consideration, in. See past, supra 
voluntary courtesy, moved by, as, 12, 216, 
1744 

resignation of office, pension, no consideration 
for, 12 , 184, 1395 

restraint of trade, for. See Bestraint op 
Trade 

revival of agreement after war, reduction of 
salary, for, 12 , 181, 1354 
riding of horse, gratuitous, liability for injury, 
for, 12 , 223, 1863 

road, forbearance to interfere with opening, 
as, 12, 196, 1666 

salary, reduction of, emplo3rment extended, for, 
12 , 188, 1437 

sale by company, for. See Companies, sale 
by 

sale of goods, in case of. See Purchase 
Money 

sale of land, in case of. See Purchase 
Money 

scrip receipts, deposit by transferee of, option 
of transferor to take shares, as, 12, 225, 
1865 

seal, agreement under, as to, 12 , 175, 1290 
security, surrender of, as, 12 , 182, 1376 

siirrender to partner of promisee, as, 12, 
182, 1381 

seduction of servant, service, without loss of, 
whether, 12, 196, 1662 
separation deed, for, 27 , 224, 1960 — 1980 
service, contract of, for. See Contract op 
Service 

express request, on, remuneration, for, 12i 
216, 1752 

past, whether, 12 , 214, 1731 — 1732 
prornise of, as, 12 , 187, 1435 
services, undefined future, whether, 12 , 203, 
1631 

settlement, for. See Settlement op Pro- 
perty 

marriage on. See Marriaoe Settlement 
settlement of accoimts, as, 12 , 200, 1699 — 
1601 

unenforceable, 12, 200, 1599 
shareholder, company promoter’s promise of 
trust on beh^ of, as to, 12 , 202, 1617 
shares, transfer of, promise to pay future 
calls, 12 , 187, 1433 

sherifiF performing existing duty, whether, 12, 

208, 1671—1672 

smallness of, court will not consider, 12, 204, 
1640 

soldier, mobilised, war service by, whether, 12f 

209, 1664 

solicitor, company, to, salary, agreement to 
work for, as, 12, 183, 1366 
statute-barred debt, married woman, of, 
written promise to pay, as to, 12, 218, 
1764 

mere promise to pay, as, 12 , 211, 1695 
statutory powers, consent to exercise of, as, 1 2, 
177. 1312 

steward, horse race, of, gratuitous acceptance 
of office of, for, 12 , 223, 1664 
stranger to, 1t| 43, 229 
subpcsna, attendance of witness on, whether, 
12, 200, 1660 


CONTRACT— continued, 
consideration for — continued. 
substitution of new agreement for old as, 1 2, 
179, 1343 

succession duty, for purposes of, sufficiency, 
21 , 102, 764 

liability to payment of, in relation to, 21,91, 
94, 670, 694 

sufficiency of, consideration partly performed, 
where, 12 , 233, 1929 

debt, antecMent, for, in relation to act of 
bankruptcy, 4 , 60, 513 — 523 
suit, mutual promises not to bring, as, 12, 220, 
1817 

termination of, as, 12 , 178, 1329 
surety, discharge of joint liability by, as, 12, 
185, 1417 

surrender, joint bond, of, as, 12, 181,* 56 

lease, of, agreement for, as, 12 , 184, 1396 
right, title, etc., of, as, 12 , 182, 1376 — 
1396 

security for debt, of, release, after, as, 12, 
209, 1682 

tender, CM^cepted, no obligation to order, as to, 
12 , 204, 1638 

to supply stores, for, 12 , 623, 5133 
testator, respect for wishes of, whether, 12, 
203, 207, 1628, 1659 

third person, acceptance of money received on 
behalf of, as, 12 , 181, 1358 
discontinuance of action against, as, 12, 
197, 1574—1575 

existing contract to discharge cargo with, 
promise to perform, as to, 12 , 210, 1692 
existmg contract with, as, 12, 210, 1692 — 
1694 

money or goods held on behalf of, as to, 12, 
224, 1857—1868 

payment of money to, as, 12 , 181, 1357 
total failure of, action for money had & 
received on, 12, 228, 1888 — 1912 
recovery of money paid on, 12, 228, 1888 — 
1912 

trees, forbearance to cut down, as, 12 , 196, 
1564 

trouble incurred as, 12 , 184, 1399 — 1416 
trustee disclaiming, claim for alleged losses 
against, compromise of, as, 12, 199, 1586 
trust, for, e^orcement of, 43, 628, 683 — 690 
undisclos^ principal, from, 12, 207, 1662 
unenforceable at law, as to, 12, 203, 1627 — 
1639 

unfounded claim, compromise of, 12 , 198, 
1581—1598 

unmarried, remaining, as, 12, 188, 1440 — 1441 
use, to raise, failure of. See failure of, supra 
love & affection as, 38, 732, 760 — 763 
peppercorn as, 38, 732, 764 
usurious debt, bills for renewed after repeal of 
usury laws, as to, 12 , 218, 1768 
valuable. See Valuable Consideration 
value in contemplation of law, must be of, 12, 
187, 1438 

vendor’s right of stoppage in transitu, indorse- 
ment of bill of lading defeating, for, 12, 
183 1392 

void and illegal, distinguished, 12 , 291,292, 

^ 2394, 2399 

void contract, perfojmance by one party of, 
as, 12, 202, 1616 

void execution of indenture as, adequacy of, 
12, 206, 1666 

void in part, 12 , 291, 291, 2392—2394 
waiver of unfounded claim as, 3$, X12, 173 
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consideration for — continued, 

war service, mobilised soldier, by. See 
soldier, supra 

what amounts to, 12, 176, 130 J — 1639 
withdrawal of candidate for sheriff as, 12, 188, 
1443 

withdrawal of opposition to pxirchase as, 12, 
188, 1444 

writ, permission to execute, as, 12, 177, 1316 
construction of. See Construction op Con- 
tract 

constructive. See Implied Contract 
contents of, communication of. See CoM- 

IklUNICATION 

contingency, dependent on. See Contingency 
contracting out of statute. See Contracting 
Out 

contribution as to. See Contribution 
conversion under. See Conversion in Equity 
coronation, in expectation of. See Coronation 
corporation, by. See Corporation 
correspondence, by. See Letter 
crime, on commission of, right under, ex turpi 
causa actio non oritur. See Ex Turpi 
Causa Actio, Non Oritur 
damages, for breach of. See Damages ; 
JtoASURE OF Damages 

death of party to, completion after testator’s 
death, purchase money liable to probate 
duty, 21, 118, 884 

effect of, 12, 62, 308, 359—362, 2549 
liability of personal representative. See 
Personal Representative 
personal contract, in case of, agreement to 
perform at music-hall, 12, 694, 4945, 
4946 

articles of clerkship, right to recover, 
premium, 12, 694, 4942, 4943 
bastard child, agreement for maintenance 
of, 12,694, 4948 

building contract, 12, 594, 4944 
deed of separation, covenant to pay 
annuity under, 12, 594, 4947 
express stipulation against termination, 
where, 12, 693, 4936 

indenture of apprenticeship, 12, 593, 594, 
4937—4941 

right of action ahead, vested, where, 12, 
593, 4934, 4935 

impossibility of performance by. See Per- 
formance 

death of person material to contract, effect of, 
35, 103, 96, 97, 100 

debentures, to take. See Debentures 
debts, as to. See Debt 
deed, by. See Deed 

delay, effect of, in action on. See Delay 
del credere agent, with. See Del Credere 
Agent 

demand. See Demand 
deposit, of. See Deposit 

descriptive statements, part of contract, 
whether, 12, 413, 3327 

destruction of subject-matter, as to. See Des- 
truction ; Implied Condition 
impossibility of performance on account of. 
See Impossibility of Performance 
directors of companies. See Director of Com- 
pany 

discharge, of. See Disghabqb 
accord & satisfaction, by. 

Satisfaction 
bankruptcy, by. 


OONTRAOT — conHntied, 
discharge, of — continued, 

r death of party, by. See death of party, 8uj)ra 
lapse of time, by. See Limitation of 
Actions 

merger, by. See Merger 
payment, by. See Payment 
release, by. See Release 
rescission, by. See Rescission 
disclaimer of, trustee in bankruptcy, by. See 
Disclaimer 

disclosure, duty as to. See Misrepresenta- 
tion ; Representation 
distress for rent, in regard to. See Distress for 
Rent 

divisible, partial failure of condition in. See 
Condition, failure • 

domestic arrangement, distinguished from, 12 , 
21, 3 

draft of, acceptance. See formal, infra 
alterations m, effect of, 12 , 73, 425 
approval of, effect of, 12 , 62, 289 
formal contract to be prepared. See formal, 
infra 

duress, effect of, on. See Duress 
arrest as duress. See Arrest 
duty created by, necessity for performance of, 
12 , 371, 3088—3090 

ecclesiastical corporation, by. See Ecclesi- 
astical Corporation 
education, in respect of. See Education 
emplo 3 fment, of. See Contract of Service 
enemy, trading with. See Trading with the 
Enemy 

enforcement of. See Specific Performance 
must be enforceable, 12, 20, 2 — 5 
engagement, distinguished from, 12 , 62, 290, 291 
entering into, prevention from, actionable, 
whether, 1, 33, 253 
entire. See Entire Contract 
evidence of. See Evidence 

parol evidence to explain. See Extrinsic 
Evidence; Parol Evidence 
written memorandum as. See Memorandum 
executed, fraud, as to. See Fraud 
release, as to. See Release 
S tatute of Frauds, as to. See Statute of 
Frauds 

executory. See Executory Contractt 
family arrangement. See Family Arrange- 
ment 

fire insurance, of. See Fire Insurance 
foreign, law as to. -S'ee Conflict of Laws 
formal, agreements in contemplation of, accept- 
ance fixing time for signing contract, 12 , 
87, 616 

“ accept & will forward contract,” in case of, 
12 , 87, 618 

binding, whether, 12 , 84, 496 — 546 
conditions of sale requiring execution of con- 
tract, 12 , 86, 614 
construction of, 12 , 83, 490 — 494 
” contract to be delivered within ‘ specified 
time ’ or deposit to be returned,” 12, 88, 
636 

“ contract will be prepared,” tender & 
acceptance, effect of, 12 , 86, 613 
covenants to be ” similar to those contained 
in A’s lease,” 12 . 86, 610 
” details to be embodied in contract,” 12 , So 
608 

” formal contract to be signed when ap 
proved,” non-approval, effect of, 1*i 


See ACCORD AND 

See Bankruptcy, contract 


iS'ee Bankruptcy, contract 607 

-The figures foUowing each erUry relate to the Volume number, the Page fiumber, and the Case numi 



( 405 ) 


CONTRACT 


OONTRAOT — continued, 

formal, a^eements in contemplation of — con* 
tinned, 

“ lease to be approved in customary way,” 12 , 
88 , 532 

letter of acceptance enclosing document for 
signature, 12, 84, 497 — 499 
letters & conversations as evidence of, 12 , 
86 , 502 

” meet ... to arrange for formal contract 
to be drawn out,” 12, 89, 542 
no formal contract as required, in case of, 12, 
500, 501 

offer with stipulation “ to have agreement 
drawn up,” 12, 85, 507 

payment of deposit ” on receipt of corrected 
agreement,” 12, 87, 521 
” prepared to accept offer ; kindly forward 
contract in due course,” 12, 89, 546 
” proper lease to be drawn up & approved,” 
12, 87, 522 

” provided terms of draft lease reasonable,” 
12, 87, 517 

resolution of board of directors, 12, 85, 503, 504 
” send for approval draft contract containing 
terms on which vendor willing to sell,” 
12, 88, 526 

solicitor to approve form of contract, 12, 87, 
88 , 89, 515, 524, 529, 543 ; 30, 373, 370 
stipulation that “ proper contract ” should be 
drawn, 12, 85, 505 

” subject to agreement stating fully con 
ditions being signed,” 12, 88 , 537 
” subject to approval of conditions, & form 
of agreement,” 12, 88 , 534 
” subject to approval of formal contract” 12 
86 , 511, 512 

” subject to approval of terms of contract,” 12 , 
88 , 525 

” subject to completion of formal contract,” 
12, 88, 531 

” subject to conditions of sale, & an agree- 
ment,” 12, 88 , 536 
‘‘ subject to contract,” 12, 89, 539 
” subject to contract as agreed,” 12, 88 , 533 
” subject to contract to be settled,” 12, 87, 
519 

” subject to formal contract being signed as 
approved,” 12, 88 , 527, 528 
” subject to formal contract to be approved,” 
12, 89, 541 

” subject to formal contract to embody such 
reasonable provisions as solicitor may 
approve,” 12, 89, 545 

subject to our approving detailed contract 
to be entered mto,” 12, 88, 530 
” subject to proper contract,” 12, 87, 520 
” subject to iftrike & lock-out clauses,” 12, 89, 
544 

” subject to title & contract,” offer by pur- 
chaser, 12, 89, 540 

undertaking to enter into formal contract, if 
satisfactory report received, 12, 89, 538 
” will send drait contract in due course,” 12, 
80, 509 

formation of, 12, 61, 277-^298 
acceptance. See Acceptance 
agreements in contemplation of formal con- 
ttaci. See formal, supra 
deed, as to. See Deed 
form of. If, 117, 766^767 
implied contract. See Implied (Contract 
letter, See L e tt er 
offer. See Offer 


OO NTR ACT — continued, 
formation of — continued, 

seal, necessity for. See Seal 

telegraphic c^e, by, 12, 92, 561 

writmg, necessity for. See Memorandum ; 

Sale of Goods ; Statute op Frauds 
fraud, induced by. See Fraud ; Misrepre- 
sentation 

freedom of contract, as to, 12, 243, 1985 
frustration of adventure in relation to. See 
Frustration op Adventure 
gaming. See Gaming 
gift, for. See Gift 

giving time, for, principal debtor & creditor, 
between. See Giving Time 
goods, future as to. See Future 
sale of, as to. See Sale of Goods 
government, by. See Government 
guarantee, of. See Guarantee 
guardians, by. See Board op Guardians 
hire of chattels, for. See Hire op Chattels 
hire of custody, for. See Hire op Custody 
hire of work and labour, for. See Hire op 
Work and Labour 

hire-purchase. See Hire-purchase Agree- 
ment 

husband & wife, as between. See Husband 
and Wife 

husband, liability of, for wife’s contract. See 
Husband 

identity of party to, mistake as to. See Parties 
to Contract 

identity of subject-matter of, mistake as to. 
See Mistake 

illegal. See Illegal Contract 
illegal consideration, as to. See Illegal 
Consideration 
immoral. See Immoral 
implied. See Implied Contract 

conduct, arising from. See Conduct (Be- 
haviour) 

implied conditions in. See Implied Conditions 
impossibility of performance. See Impossi- 
bility OF Performance 
indemnity, of. See Indemnity 
infant, by. See Infant 

undue influence, in case of. See Undue 
Influence 

injunction, protection of contractual rights by. 

See Injunction 
innkeeper. See Innkeeper 
insolvency, effect of, on. See Bankruptcy; 

Trustee in Bankruptcy 
instalments, payment by. See Instalments 
insurance, of. See Insurance 
intention in case of. See Intention 
interest in, relinquishment of, consideration, as. 
See Consideration 

interest in land, relating to. See Interest in 
Land 

interference with, actionable, whether, I 9 33, 
253—257 

interpretation of. See Construction op Con- 
tract 

invoice not constituting, 12, 53, 297 
jobber, with. See Jobber 
joint. See Joint Contract 
^ oint & several. See Joint and Several 
Contract 

land, for sale of. See Sale op Land 
landlord tenant, in relation to. See Land- 
lord 

lapse of time in relation to. See Limitation of 
Actions 
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CO N TR A OT — corUinued* 
leaae, for. See Agreement for Lease 
legality of, presumption of, 12, 236, 1939 — 1948 
letters, formation by. See Letter 
liability under, essentials of, 12, 44, 237 
lien, by. See Lien 

life insurance, of. See Life Insitrance 
limitation of actions in case of. See Limitation 
OP Actions 

loan of money, for. See Loan op Money 
local authority, of. See Local Authority 
locatio cvstodice, of. See HIRE OP C5USTODY 
lottery, illegality of. See Lottery 
lunatic, by. See Lunatic 
mails, carriage of. See Mails 
mandate, of. See Mandate 
marine insurance, of. See Marine Insurance 
marriage, in relation to. See Marriaob 
married woman, by. See Married Woman 
master of ship, by. See Master op Ship 
material alterations of. See Alteration 
material fact, misrepresentation in relation to. 

See Misrepresentation 
meaning of, 1 2, 20, 1 — 6 
memorandum of. See Memorandum 
mercantile. See Mercantile Contract 
merger, effect of, on. See Merger 
mines, for sale of. See Mines 
misrepresentation, effect of, on. See Mis- 
representation 
mistake, as to. See Mistake 
money due under, assignment of. See Assign- 
ment, debt 

money had & received, in case of. See Money 
Had and Received 

money-lender, with. See Money-Lender 
mutual promises, consisting of, 12, 63, 294 
necessaries, for. See Necessaries 
new, variation or rescission by. See Novation 
non-disclosure of material fact. See Misrepre- 
sentation 

non est factum, plea of. See Non est Factum 
non-performance, breach of contract by. See 
breach op Contract 
non-performance of. See Performance 
impossibility, on ground of. See Impossi- 
BiLTry OF Performance 
tender. See Tender 
note. See Contract Note 
notice to produce. See PaoDUCTnoN of Docu- 
ments 

novation of. See Novation 
nudum pactum, meaning of. See Nudum Pactum 
obligations in, condition or warranty, whether. 
See Condition 

offer in relation to. See Offer 
onerous, mistake, made under. See Mistake 
oneself, with. See Pabtibs to Contract 
oppressiveness of, effect on speciffc performance. 

See Specific Performance 
oraL See Parol Contract 
overseers, capacity of. See Overseers 
parent & child, between. See Undue In- 
fluence 

parol. See Parol Contract 
evidence as to. See Extrinsic Evidence ; 
Parol Evidence 

parties to. See Parties to Contract 
capacity & liability of. See Parties to 
Contract 

partners, by. See Partner 
partnership, of. See Partnership 
admissions by partners as to. See Admis- 
sions, partner 

The fteuree foUou^t$uf each enirp rtkde U> 
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part performance of. See Part Performanoe 
patent, in relation to. See Patent 
pawn, of. See Pawn ; Pledge 
payment in relation to. See PAYMENT 
pecuniary distress of party, in case of. See 
Undue Influence 
penalty under. See Penalty 
performance of. See Performance 
perpetuities rule applied to. See Rule against 
Perpetuities 

personal. See Personal Contract 

death of party to. See death of pi^y, supra 
personal representative, by, liability in case of. 

See Personal Rbprbsentativb 
pledge, of. See Pawn ; Pledge 
post, made through. See Letter 
privity of. See Privity 

promoter of company, by. See Promoter op 
Company 

provisional committees, with. See Agent, pro- 
visional committee 

Public Health Acts, under, requirements as to. 
See Public Health 

public policy, against. See Public Policy 
purchase-money tmder. See Pubohasb-Monby 
quantum meruit, application of, to. See 
Quantum Meruit 

ratiff cation of. See Ratification ; Voidable 
Contract 

receipt. See Receipt 

receipt for money paid under, unstamped. 
See Unstamped and Insufficiently 
Stamped Documents 

rectification of. See Rectipication of Instru- 
ment 

release of. See Release 

remuneration by commission, implied terms as 
to. See Implied Condition 
repudiation of. See Repudiation 
rescission of. See Rescission 
resolutions, whether constituting contract, 9, 
617, 3395 , 3396 ; 12, 68, 384 
restraint of trade, in. See Restraint of Trade 
reward, in relation to. See Reward 
rigging share market. See Rigging the Market 
rural district council, of. See Rural District 
Council 

sale of goods, for. See Sale op Goods 
sale of land, for. See Sale of Land 
sale of shares, for. See Shares in Company 
school, as to. See Education 
seal, under. See Seal 
secretary of company, of. See Secbetaby 
servant, by, liability of master for. See Master 
service, of. See Contract op Service 
setting aside of. See avoidance, supra 
settlement, for. See Settlement of Property 
shares, sale of, for. See Share in Company 
to take. See Share in Company 
ship, carriage of goods by, for. See Carriage 
OF Goods 

sale of, for. See Ship 
signature of. See Signature 
simoniacal. See Simony 
simi>le. See Merger ; Simple Oontraot 
solicitor’s liability to third persona in. See 
SoLicrroRs 

special. See Special Contract 
speciality, by. See Bond ; Covenant ; 
Speciality 

specific performance of. See Speoxfio Per- 

FOBMANCB 

stamping of. See Stamp Duty, agreement 
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atatate, made yoid by. See Illegal Oon- 

TBAOT 

Statute of Frauds as affecting. See Statute of 
Frauds 

stockbrokers, by. See Stockbroker 
Stock Exchange transactions, in. See Stock 
Exchange 

stranger to. See Stranger 
sub-contractor, position' of. See Sub-Con- 
tractor 

subject-matter, mistake as to. See Mistake 
subrogation. See Subrogation 
substituted, accord & satisfaction, as. See 
Accord and Satisfaction 
supplemental inconsistent agreement, by, 12, 
336, 2815 

succession duty in relation to. See Succession 
Duty 

Sunday, made on. See Sunday 
surety, of. See Discharge ; Guarantee 
tenancy, agreement for lease, under. See 
Agreement for Lease 
tender, in. See Tender 

term, implied, as to. See Implied Condition 
termination of, implied condition as to. See 
Implied Condition 

right as to, consideration, in relation to. See 
Consideration 

theatrical. See Theatrical Contract 
third party in. See Stranger 
ticket, by. See Ticket 
time as the essence of. See Time 

waiver of, conduct by. See Conduct (Be- 
haviour) 

time for performance of. See Time 
tort, distmguished from. See Tort 
towage, of. See Towage 
trade, in restraint of. See Restraint of Trade 
trading with the enemy, as. See Trading with 
THE Enemy 

treaty, distinguished from, 12, 79, 471 
trust, distinguished from, 43 , 552, 13 
trustee and cestui que trusty between. See 
Cestui que trust 
ultra vires. See Ultra Vires 
uncertainty of, effect of. See Uncertainty 
unconscionable bargain. See Unconscionable 
Bargain 

undue influence, in regard to, effect of. See 
Undue Influence 

unenforceable, inclusion of claims in account 
stated, effect of. See Account Stated 
unstamped. See Unstamped and Insuffi- 
ciently Stamped Document 
urban district council, with. See Urban 
District Council 
usa^e, effect of. See Usage 
variation, of. See Alteration ; Variation, 
contract 

verbal. See Verbal Contract 
void. See Void Contract 
voidable. See Voidable Contract 
voluntary associations, 1, 363, 360, 408, 630, 
663, 618, 620, 698—704, 1067, 2540, 2715 
wagering. See Wagbring Contract 
wages, for payment of. See Wages 
other than in coin, illegality of. See Truck 
Aotb 

waiver of. See Waiver 
war, effect of, on. See War 
warranty in relation to. See Warranty 
weights Sc measures, illegal, aa to, goods sold 
abroad, where, 44 , 132 , 13 


OONTRAOT — continued. 
wife, of. See Married Woman 

husband’s liability for. See Husband, 
liability of 

will, existence of, founded on mistake, as to. 
See Mistake 

expected legacy under, conveyance of, for, 12 , 
246, 2007 

division of, for, 12 , 246, 2000, 2001 
will, to make bequest in, 12, 62, 346, 291, 2883 ; 
44 , 178, ^2 

“ ample provision,” 44 , 178, 77 
debt, 44 , 179, 81 

maintenance of school, for, 44 , 179, 84 
money, necessity for writing, 12 , 121, 789 — 
791 

must be certain, 44 , 178, 73 
mutual wills, 44 , 178, 75 
services rendered, for, 44 , 178, 80 

winding-up, effect of order for, on. See Wind- 
ing UP BY THE Court 

woman passing as wife, of. See Husband, 
liability of 

writing, when necessary to. See Statute of 
P i^UDS ; Writing 
written. See Written Contract 

OONTRAOTINQ OUT, 

Agricultural Holdings Acts, from compensation 
under. See Compensation 
Employers* Liability Act, from, 34 , 237, 2022 — 
2029 

Fatal Accidents Act, as defence under, 36 , 
136, 903 

statute, when precluded by, 35 , 92, 17 
Workmen’s Compensation Acts, from, by 
substitution of approved scheme, 34 , 499, 
4118—4136 

agreement by workman to accept, 34 , 499, 
4119 

contrary to Act, 34 , 601, 4137 
meaning of ” accident,” 34 , 500, 4125 
meaning of ” scheme,” 34 , 499, 4118 
re-certification of, 34 , 499, 4122 — 4124 
validity of scheme, 34 , 499, 4120, 4121 

OONTRAOT NOTE, 

brokerage in respect of, 42 , 816, 262 
broker, of, effect of, 12 , 89, 547 
nature of, 42 , 816, 261 

unstamped, secondary evidence of, admissibility 
of, 22 , 276, 2628 

OONTRAOT OF EMPLOYMENT. See 

Contract of Service ; Hire of Work and 
Labour 

OONTRAOT OF 8ERVIOE. See also Work 
AND Labour 
abroad, 12 , 364, 2946 
apprenticeship. See Apprenticb 
arbitration under, 2 , 333, 360, 148 — 152, 307 
broach of, alien enemy, by, 12 , 384, 3166 

commencement of service before, 12 , 338, 2830 
I constructive service, action founded on, 34 , 
109, 818—827 

damages for, 17 , 95, 97, 114, 126 — 129 \ 34 , 
101, 747—808 

measure of, 34 , 101, 752, 753 
wrongful dismissal. See breach of, wrong* 
ful dismissal, infra 
encouraging. See inducing, infra 
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breach, of — continued. 

^ess, 12 , 377, 3115—3122 
inability to carry on, 12 , 347, 2888 
incapacity, by, 12 , 619, 5106—5107 
inducing, 34 , 167, 1299—1341 ; 42 987, 990, 
169, 170, 174, 190—192 
master, by, 34 , 101, 754 — 803 

arbitration, agreement to refer to, 34 , 101, 
754 

individual breach, 34 , 102, 756 — 758 

employment not terminated, 34 , 102, 756 
employment treated as terminated, 34 , 
102, 757, 758 

notice, dismissal without. See dismissal, 
infra 

pleading & practice, 34 , 107, 804 — 808 
procuring. See inducing, supra 
quantum meruit. See Quantum Meruit 
remedy for, 28 , 446, 655 — 663 ; 34 , 100, 745 — 
856 

election of, 34 , 100, 745, 746 
servant, by, 34 , 98, 101, 729—732, 747—751 
summary proceedings, 34 , 110, 828 — 856 
continuing breach, 34 , 112, 842 
courts of summary jurisdiction, in, 34 , 111, 
830—856 

dispute, what amounts to, 34 , 114, 853 — 

855 

improper alteration of hours, 34 , 113, 846 
jur^diction, 34 , 111, 830 — 839 
limitation of actions, 34 , 113, 845 
ten pounds recovered under statute, second 
offence in case of, 34 , 113, 843 
test case, agreement to abide by, 34 , 114, 

856 

waiver of breach by master, after, 34 , 1 13, 847 
third party, act of, caused by, 17 , 95, 114 
wages, claim for, 12 , 166, 1214 
forfeiture of, 34 , 90, 663 — 697 
wrongful dismissal, 12 , 115—335, 753, 2817 i 
34 , 102, 759—803 

action, time for bringing, 34 , 102, 761 — 763 
action, interrogatories in, 18 , 201, 1493 
appeal clause, providing for, 34 , 101, 755 
bankrupt, of, 5, 999, 8152 
claim, nature of, 34 , 102, 760 
commencement of service, breach before, 
34 , 102, 762, 763 

compensation for, 34 , 103, 767 — 771 
damages for, 34 , 102, 760 — 763 
aggravation of, 17 , 121, 294, 295 
measure of, 34 , 103, 767 — 803 
mitigation of, 17 , 124, 127, 330, 350 
unliquidated, claim for, 12 , 319, 2639 
fixed term, hiring for, 34 , 103, 767 — 769 
implied term, breach of, by, 12 , 621, 5119 
notice, wages payable in lieu of, 34 , 106, 
793—798 

partnership, dissolution of, 34 , 99, 738 
readiness to serve, proof of, 34 , 103, 764 — 
766 

wages, loss of, 34 , 103, 770, 771 
cancellation of, 12 , 341, 2845 
capacity of parties, 34 , 41, 165 — 208 
infant. See infant, infra 
sui juris, 34 , 41, 165 — 167 
commercial traveller, with. See Commercial 
Traveller 

common employment. See Common Employ- 
ment 

company, provisional committee for promotion, 
by, 9, 52, 104—105 

conditions in, failure of, 12, 423, 3399 — 3410 
Kbt ; The, fimree foUowina eaeh etUrv rtlait io the Volume 


OONTRAOT OF 8ERVIOE— oon^nued. 

consideration in, 34 , 48, 239 — 259 
certainty of, necessity for, 12 , 64, 3(^7 
employer, moving from, 34 , 48, 240 — 241 
extension of employment as, 12 , 188, 1437 
illegal, 34 , 49, 242 — 244 
part, as to, 34 , 49, 244 
mistake as to, 38 , 108, 136 
promise to pay money as, 12 , 179, 1345 
promise to serve as, 34 , 50, 246 — 249 
remuneration. See remuneration, infra 
restr^t of trade as, 34 , 60, 250 
terminate, right of emplover to, as, 12 , 206, 
1655 

work, provision of, as, 34 , 49, 245 — 250 
corporation, with, 34 , 46, 212 — 217 
custom, as to, 17 , 20, 202 
dam^es for breach of. See breach, supra 
dismis^, notice, with. See notice, infra 
notice, without, 34 , 67, 445 — 600 

condonement by master, 34 , 79, 566 — 569 
conduct inconsistent with service, 34 , 74, 
507—513 

conduct prejudicial to master’s interests, 
34 , 76, 514—522 

discretion, power to dismiss at, 34 , 68, 453 
dishonesty, for, 34 , 76, 523—532 
disobedience, for, 34 , 68, 461 — 465 
drunkenness, for, 34 , 77, 540 — 545 
illness, for, 34 , 71, 483—486 
immorality, for, 34 , 76, 533 — 539 
incompetency, for, 34 , 72, 487 — 491 
insolence and improper behaviour, for, 34 , 

78, 546—550 

justification for, 34 , 67, 445 — 450 
misconduct, for, 34 , 73, 91, 492 — 550, 674 — 
685 

neglect, for, 34 , 78, 551 — 564 
non-disclosure of material facts, for, 34 , 

79, 565 

onus of proof, 34 , 68, 452 
refusal to work, 34 , 70, 474 — 478 
wages in lieu of, 34 , 79, 570 — 573 
writing, engagement 8c dismissal in, 34 , 68, 
451 

power of, engagement to employ, implied by, 
12 , 622, 623, 6129, 5131—5132 
wrongful. See breach, supra 
dissolution of partnership, effect of, on. See 
Dissolution op Partnership 
domestic servant. See Domestic Servant 
duration of, 34 , 62, 261 — 355 

construction of contract, 34 , 59, 353 — 355 
custom or usage, subject to, 34 , 69, 350 — 
352 

life, for, 34 , 62, 262 
uncertain, 12 , 116, 758 
week, for. See week, infra 
year, for. See year, infra 
employer, breach by, of. See breach, supra 
description of, in, 12, 148, 1011 
employment, nature of, evidence as to, 12 , 149 
1023 ; 22 . 24, 50 
evidence of, 34 , 47, 227 — 238 
parol, 34 , 47, 229—238 ; 41 , 216, 548 
nature of service, ae to, 34 , 47, 232 
vary or rescind written agreement, to, 34 
47, 230 

expert carrying out statutory duties, in case of 
34 , 22, 20 

fiats, chambers & offices, in relation to. 

Flats, Chambers and Offiobs 
forfeiture of wages under. See Wages 
formation of, 34 , 44, 209, 210 

number, the Pane number, and the Case mmbsr. 
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OONTRAOT OF SERVICE— continued. 

form of, 34, 46, 211 — 217 

writi^, necessity for. See Statute of Frauds, 
ittfTCtr 

impHed, 34, 46, 218----226 

board &> lodging, in case of, 34, 46, 220 
rebuttal of presiunption, 34, 46, 221 — 226 
service, from, 34, 46, 218^ 219 
impossibility of legal performance of, 12, 400, 
3237-— 3245 

infant, by, 34, 41, 168 — 206 

beneficial contract, 34, 41, 179 — 191 
binding, whether, 12, 51, *254 ; 34, 41, 171 — 

191 

hire, capacity to, 34, 41, 168 
parent, with, 34, 41, 169, 170 
ratification after full age, 34, 43, 201 — 206 
interference between master & servant. See 
breach of, inducing, supra ; Trade 
Union 

married woman, by, 34, 44, 207, 208 

National Health Insurance benefits, 44, 1314, 

170 

master of ship, with. See Master of Ship 
menial servant. See Menial Servant 
musical du^ector, of, impUed term as to, 12, 621, 
6120 

National Health Insurance. See National 
Health Insurance 

nonconformist minister, appointment of, 19, 636, 
3954—3956 

notice terminating, 34, 63, 384 — 444 
agreement as to, 34, 63, 384 — 389 
absence of, 34, 64, 390 — 440 
commercial travellers <te agents, in case of, 34, 
67, 433, 434 

custom, 34, 66, 415 — 440 ^ 

dismissal without notice. See dismissal, 
supra 

domestic servants in case of. See Domestic 
Servants 

reasonable, must be, 34, 64, 393 — 414 
validity of, 34, 67, 441 — 444 
parol, 12, 161, 1176 

parties, capacity of. See capacity, supra 
part performance of, 12, 171, 1254 — 
prevention of person entering into, 42, 990, 193 
194 

proof of, 34, 47, 227, 228 

evidence. See evidence, supra 
inspection by defendant, 34, 47, 228 
particular capaicity, employment in, 34, 47, 
227 

remuneration, quantum meruit. See Quantum 
Meruit 

salary. See Salary ; Wages 
unsettied, 12, 411, 3312 
wages. See Salary ; Wages 
other than, 34, 96, 712—726 

bequest, expectation of, 34, 97, 723 — 725 
bequest, expectation of, failure of be- 
quest, 34,97, 724, 725 
board and lodging, 34, 96, 712 — 714 
food & clothes, 34, 96, 715 - 

gift at end of service, promise of, 34, 96, 
720—722 

gift at end of service, promise of money, 
” 34 97 721 722 

gift attend of service, promise of suit of 
clothes, 34, 96, 720 
gratuitiee, 3*, »8. 716—719 
gratuities, innkeepers servants, 34, 9d, 

716 


OONTRAOT OF 8ERVIOE— coniintted. 
repudiation of employment, absence, by, 12, 
344, 2869 

restrictions on freedom^ of, 34, 61, 260 
restrictive covenant, in, enforcement of. See 
Bestraint op Trade 

retainer of services, reasonable employment, 
whether implied term as to, 12, 622, 5128 

risks incidental to, voluntarily^ accepted, ne^i- 
gence, as defence to action for, 39, 92, 
608—614 

schoolmaster. See Schoolmaster 
seamen, for. See Seamen 
solicitor, See Solicitor 
specific performance of, 42, 436, 65 — 90 

Statute of Frauds, 12, 123, 806 — 824 ; 34, 46, 
211 

acceptance, sufficiency of, 12, 150, 1036 
commencement, date of, omitted, 12, 150, 
1035 

consideration, statement of, 12, 161, 1041 
indefinite period, contract for, 12, 124, 819 
822 

misconduct, terminable on, 12, 124, 819 
year, contract exceeding, 12, 124, 817—818 
contract for one, commencement on follow- 
ing day, 13,124, SJ2—SJ4 
commencement on future day, i», 
806—809 

concluded on Saturday for employment 
on Monday, 12, 123, 810 — 811 
yciarly service, contract for, 12, 124, 815 
Sunday, made on, 34, 61, 260 
termination of, 34, 59, 356 — 600 

absence of servant, by, 34, 61, 5o7— -575 
bankruptcy & winding up, by, 34, 63, 382 
383 

consent, mutual, by, 34, 59, 356, 357 
custom, 34, 66, 415 — 420 
enlistment of servant, by, 34, 62, 57o — 380 
imprisonment, by, 34, 60, 360 
inducing. See breach, supra 
interruption of service, by, 34, 61, 367 380 

lunacy of either party, by, 34, 60, 361 363 

notice. See notice, supra 

without. See dismissal, supra 
sale of business, by, 34, 60, 358, 359 
subsequent contract between parties, by, 34, 
61, 364 — 366 

summary, servant, by, 12, 621, 5121 ; 34, 80, 
591—600 

yearly hiring in case of. See year, infra 
trade union, in relation to. See Trade Union 
traveller, by, 12, 382, 3157 
wages under. See Wages 
week, for, 34, 68, 334 — 349 ,yo 

weekly remuneration, 34, 58, 334 34o 

work & labour, contract for. See Work and 
Labour 

work, master’s duty to provide, 34, 49, 245—259 
writing. See Statute oi Frauds, supra 
wrongful dismissal. See breach, supra 

^ as^ement with other servant to help during 
illness, 34, 57. 323 

annual remuneration, 34, 56, 365 310 

author, contract by, to write serials to extend 
over a year, 34, 56, 315 
commission, payment by, 34, 67, 340 
definition of year, 42, 929, 6—9 
hiring at wOl, 34, 68, 329— M3 
irregular periods, payment 
monthly remuneration, 34, 66, 3li ojo 


poultry, permission to keep, 34, 97, 726 
Kmr ‘.-The figunt /oJtariw entry rcMc to vaume the Faye number. anitheCnH 
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OONTRAOT OF SERVICE— 

year, for — continued, 

period, definite, hiring for, 34 , 64, 281 — 296 
indefinite, hiring for, 12 , 124, 815 ; 34 , 62, 
263--280 

piece work, 34 , 67, 321 
presumption of, 34 , 62, 263 — 333 
rebuttal of, 34 , 67, 321 — 333 
profits, additional commission on, 34 , 67, 316 
service 8d continuation thereof, 34 , 66, 297 — 
304 

Statute of Frauds, application of. See 
Statute of Frauds, supra 
termination of, 34 , 64, 391^ 392 
weekly increase, demand of, 34 , 57, 322 
weekly remuneration, 34 , 66, 314 — 320 

month's notice, provision for, 34 , 67, 317 — 
320 

yearly remuneration in addition to, 34 , 56, 
314 

weekly wages, reservation of, 34 , 68, 328 
yearly salary, 12 , 124, 820 — 822 

CONTRAOTOR, 

agent, distinction between, 1 , 269, 24 
building. See Buiuder 

coal delivered by, short weight, vendor’s lia- 
bility, 44 , 143, 109 

co-contractor. See Joint Contractor 
company, with, payment in shares. See Com- 
panies 

dangerous work, in, principal not freed by 
employment of, 36 , 99, 657 — 660 
employer, 

liability of, for acts of, 34 , 165, 1216 — 1296 
act done contrary to directions, 34 , 159, 
1245 

collateral negligence, 34 , 169, 1246 
contractor servant for other purposes, 34 , 
169, 1244 

dismissal, employer retaining right of, 34 , 
169, 1243 

employer receiving benefit, 34 , 169, 1247 
exceptions to rule, 34 , 160, 1248 — 1296 
injurious consequences, probability of, 34 , 
161, 1257—1268 

public highway, work on, 34 , 163, 1269 — 
1272 

repairs to buildings, 34 , 163, 1273 — 1278 
interference by employer, 34 , 160, 1248 — 
1256 

statutory obligation to do work, 34 , 166, 
1279—1291 

unlawful acts, 34 , 166, 1292 — 1294 
relationship to, question of law & fact, 34 , 29, 
72 

test of, 34 , 29, 73 

Government, disqualification of, as member of 
parliament, 36 , 274, 218 — 229 
highway authority, employed by, misfeasance, 
whether liable for, 26 , 404, 1268 
liability in respect of negligence of, 26 , 409, 
1300—1309 

highway, obstruction on, liability for injury 
caused by, 36 , 62, 322 

unfenced excavations in, liability for, 36 , 29, 
156 

identity, error as to, 36 , 48, 439 
independent, agent, whether, 36 , 99, 660 

breaeh of duty by, 34 , 166, 1216—1295 : 36 . 
98, 655 

defined, 36 , 99, 656 

incompetency of, liability for, 36 , 99, 669 


OONTRAOrOR—oonUnued. 

independent — continued, 
miBconduct of, liability of principal for, 36 , 
98, 655 

negligence, liability for, 36 , 98, 665 — 669 
trespass, liabilitv for, 36 , 99, 656 
wrongful acts of, liability of principal for, 36 , 
98, 655 

insolvent, position of, contract in, 12 , 347, 2889 
interest on judgment, liability as to, 30 , 174, 430 
joint. Se^ Joint Contractor 
master, as, liability of, 34 , 167, 1297, 1298 
negligence of, liability for, 36 , 95, 631, 633 
pla^ & specifications prepared for, implied 
warranty in, 12 , 870, 3084 
property of, land of third party, on, trespass to, 
actionable by contractor, 43 , 388, 132 
public authority, to, liability for acts of, 36 , 60, 
292—294 

remuneration, implied right of, abandonment of 
enterprise, 44 , 1297, 23 

representation by, reliance on, negligence, as 
defence to action for, 36 , 106, 717 
servant, distinguished from, 34 , 29, 72 — 94 
sub-contractor. See Sub-Contractor 
unlawful act, employed to perform, 36 , 98, 655 — 
656 

Workmen’s Compensation Act, liability of 
principal for contractor under, 34 , 262, 
2338—2359 

OONTRAOT TIOKET. SeeTiCKsrr 

OONTRAOT TO PAY, 

failure of condition in, excuse for non-per- 
formance, necessity for prior notice or 
demand, 12 , 426, 429, 430, 3426—3441, 
3466—3468, 3481, 3483 

OONTRA PROFERENTEM, 

charterparty, construed, 41 , 306, 1676 
instruments, construed, 17, 290, 1016 — 1087 

OONTRIBUTION, 

adjoining owners, between, 7 , 306, 279, 282, 283 
adventurers, joint, between, damages for breach 
of contract, 12 , 637, 4466 
annuity, for payment of, between surolus 
income & specific devise, as, 44 , 808, 1^49 
between tenant for life 8c remainderman, as, 
39 , 172, 625—639 

arbitration, parties to, as between, 2 , 612, 2427, 
2428 

average. See General Average 
award, imder, when right to arises, 12 , 586, 4460 
building society, members of, between, 7 , 463, 
57 

church repair, towards expenses of, church- 
warden 8c parishioners, between, 12 , 587, 
4467 

club members, between, 8, 514, 516, 66, 57, 69 
co-insurers between, dep^ds upon equity, 26 , 
140, 1037 

fire policy, on, 29 , 839, 2740, 2141 
guarantee policy, on, 29 , 410, 3228 
consideration, as, compromiBe of claim against 
third parfies for, 12 , 198, 1584 
contract, in case of, equitable ri^t, 26 , 140, 
1036 

contractors. Joint, between, 12 , 688, 4471 ; 42 , 
979, 95 

one comp^ed to pay joint debt, 12 , 636, 4456 


Kit . The fiowes folhwino each erUry relate to the Vohme number, the Page number, and the Case number^ 
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OONTR IBUTION-^oon^uedf. 


oontracty right to» independent of, 12, 586, 
co-owners, between. 8 te Oo-ownbrs 
county rates, for, 38, 616—517, 677-^694 
directors, of company, between, 9, 470, 471, 
3083, 3087, 3091 

executors, director, of, from, in respect of 
damages for misrepresentation, 12, 587, 4463 
executors, joint contractors, of, from, 12, 537, 
4462 

fund, to, unequal proportions, in, rights of 
surrivorship, 20 , 242, 81 — 83 
general average. See General Average 
insurance, liabilities on, in respect of. See co- 
insurers, mpra 

money paid by negligence, in respect to, 1 2, 537, 
4461 


National Health Insurance, for. See National 
Health Insurance 

nuisance abated by one party responsible, 12, 
538, 4470 

partner, right of, to. See Partner 
promoters of company, between, 9 , 48, 63, 64, 
66, 66, 81, 111, 124, 127, 129, 138, 140 
rates, county, for. See county rates, supra 
rentcharge, in respect of, 12 , 638, 4469 
repairs, for, executed by one tenant in common, 
12 , 633, 4429 

right to, declaratory judgment as to, 30 , 146, 208 
founded on general principles of justice, in- 
dependent of contract, 20 , 286, 439 
implied, action in respect of, 12 , 636, 4456 — 
4463 

amount payable, 12 , 638, 4471 — 4477 
basis of doctrine of, 12 , 636, 4458, 4459 
salv^e, in respect of. See Salvage (Maritime) 
specific devisees & legatees, between, 23 , 621, 
5882^5908 ; 44 , 206, 303, 1280, 1349 
superannuation fund, to, contributor not 
entitled, consideration, failure of, whether, 
12 , 228, 1884 

sureties, among, 6 , 414, 2684 — 2686 ; 26 , 139, 
1025^-1123 

enforcement of, 26 , 146, 1099 — 1122 
action, by, 26 , 146, 1099 — 1115 
defences, 26 , 148, 1119 — 1122 
payment, after, 26 , 147, 1104 — 1115 
payment, before, 26 , 146, 1099 — 1103 
third party notice, 26 , 148, 1117, 1118 
execution of judgment assigned by creditor, 
26 , 148, 1116 

recovery of contribution paid, 26 , 149, 1123 
right of, 26 , 139, 1025— ‘1057 
amount recoverable, 26 , 144, 1072 — 1098 
costs, 26 , 146, 1086 — 1095 
interest, 26 , 146, 1082 — 1085 
method of reckoning, 26 , 144, 1072 — 1081 
bankruptcy of co-surety, on, 26 , 141, 1044 — 
1045 


contract, whether founded on, 26 , 141, 
1038—1043 

creditor must not do anything to prejudice, 
26 , 167, 1186 

discharge of one surety as affecting, 26 , 167, 
1185 

equity, in, 26 , 139. 1029—1037 
none at common law, 26 , 139, 1025 — 1028 
prejudiced by discharge of co-surety by 
creditor, 26 , 200, 1565 
securiHee h^d by co-surety, in respect of, 
26 , 149, 1124—1131 

insuirace policies on life of principal, 26 , 
160 , 1129—1131 

prinoipu, given by, 26 , 149, 1124—1128 


OO NTR I B UT ION — continued. 

sureties, among — continued. 
right of — ctmlinued. 

separate instruments, sureties under, 26 , 
141, 1046—1057 

supplemental suretyship, 26 , 141, 1047 — 
1053 

surety joining at instance of other surety, 
26 , 143, 1061 

surety joining of own motion, 26 , 143, 1062 
when arising, 26 , 143, 1058 — 1071 
payment, after, 26 , 143, 1058 — 1071 
payment, after, of sum greater than 
proportionate share, 26 , 144, 1068 — 
1071 

where some insolvent, 12 , 638, 4472, 4473 
where sureties for different portions of debt, 
26 , 140, 1034 

tortfeasors, joint, between. See Tortfeasor 
trustees, as between, 43 , 1010, 4503 — 4520 
trustees in bankruptcy, 4 , 233, 2188 — 2190 
underlessee by. See Undertenant 
unemployment, insurance for. See Unewcpi-oy- 
ment Insurance 

CONTRIBUTOR, 

article rewritten by sub-editor, remedy where, 
13 , 184, 195 

National Insurance Act, under. See Deposit 
Contributor ; Employed Contributor 
termination of employment of, notice, 37 , 641, 
28 

title to nom de plume, right to, 37 , 646, 68 

CONTRIBUTORY. Contributory Negli- 
gence ; Contributory Place 
adjustment of rights of, 10 , 956, 1008, 6559 — 
6565, 6992—6995 
manner of, 10 , 957, 6562—6565 
assurance company, of, policy holders, rights of, 
10 , 1084, 7589—7609 
creditors, against, 10 , 1085, 7594 — 7602 
inter ee, 10 , 1084, 7589—7593 
shareholders, against, 10 , 1087, 7603 
assurance company, of, position of, 10, 1080, 
7563—7588 

proof of policy holder, 10 , 1088, 7610 — 7627 
amount of, 10 , 1088, 7613— i622 
set-off of claim on policy against money due 
to company, 10 , 1089, 7624 — 7627 
banking company of. See Bank, company for 
banking 

raU on, 10 , 917, 6280—6301 

affidavit in support, contents of, 10 , 918, 
6287—6288 

amount of, 10 , 919, 6299 
discharge of order for, 10 , 918, 6290, 6291 
contributories struck off list on appeal, 10, 
918, 6290 

grounds for making, 10 , 918, 6286 — 6288 
invalid, setting aside of, 10 , 918, 6291 
nature of, whether specialty debt, 10 , 917, 
6280—6282 

payment of, instalments, by, 10 , 919, 6300, 
6301 

, postponement of, agreement for, legality of, 
10 918 6292 

power of court to make, 10 , 917, 6283 — 6285 
company unlimited, 10 , 918, 6284 
discretionary, 10 , 917, 6283 
rehisal of committ^ of inspection to 
sanction, 10 , 918, 6285 
proceeds of, 10 , 918, 6293 


each ealry rMe to the Vohtme mmber, the Paoe number, <md the Case number. 



CONTRIBUTORY 


OONTR IBUTOR Y — continued, 

call on — continued, ^ 

right of contributory disputing liability 
918 6289 

time for! 10, 918, 6294—6298 
cost-book company, of, position of, 10 , 
7784—7794 

costs of, on winding up, 10, 857, 5742—57 46 
director not placed on list of contributories, 
where qualification not acquired, 9, 443, 
2877—2880 

director seeking removal from list of con- 
tributories, conduct scrutinised, 9, 115, 556 
distribution of assets, rights of, on, 10 , 956, 
1002, 6556—6570, 6961—6991 
employee, application for removal from list^ of 
contributories under article authorising 
surrender, 9, 421, 2721 

executor of deceased shareholder, person believed 
to be, offer of shares to, 35, 98, 68 
liability of, 10, 911, 1096, 6232—6238, 7682— 
7684 

call on. See call on, supra 
commencement of, 10, 911, 6233 — 6235 
extent of, 10, 912, 6236, 6237 
question of fact, 10, 911, 6232 
termination of, 10, 912, 6238 
list of, rectification of, 10, 914, 6248 — 6279 
costs of, 10, 916, 6265—6272 
court, power of, as to, 10, 914, 6248 
practice & procedure on, 10, 914, 6250 — 6272 
right to, loss of, delay, by, 10, 916, 6273 — 
6279 

when allowed, 10, 914, 6248, 6249 
list of, removal from, acceptance of but no 
application to take shares, 9, 233, 1482 
director, of. See director, supra 
employee, of. See employee, supra 
order refusing, whether interlocutory or final, 
30, 134, 130 

where no contract to take shares, 9, 231, 
1478 

list of, settlement of, 10, 912, 6239—6247 
voluntary winding up, in, 10, 997, 6910 
meeting of, 10, 888, 6039 — 6045 

official receiver’s duty to summon, 10 , 869, 
5886 

members, past, as, 10, 910, 6219 — 6231 
present, as, 10, 909, 6213 — 6218 
misfeasance proceedings by, 10 , 902, 6161, 6162 
mutual insurance association, in case ot. See 
Mutual Insurance Association 
negligence. See Contributory Negligence 
orders against, 10, 919, 6302 — 6315 
balance order, effect of, 10, 920, 6305 
nature of, 10, 919, 6302 — 6304 
enforcement of, 10, 920, 6306 — 6315 
petition by, winding up, for, 10 , 836, 5474 — 
5501 

promoter as, 10, 1096, 7681, 7682 
provisional committee, member of, debts in- 
curred by managing committ^, whether 
liable for, 9, 63, 111 

rights of, adjustment of. See adjustment, mpra 
voluntary winding up, in, 10 , 907, 6917 — 6921 
set-off, right to, of, 10, 936, 6416 — 6439 
stay of proceedings against, 10 , 1096, 7685, 7686 
transferor as, transfer not bond fide, 9. 390, 
2472—2474 J » • 

transfer unregistered, 9, 396, 2627 — 2531, 
2536 

company, in case of, 10 , 1096, 
7679 — 7684 

who is. See member, supra 

Kxy :—The figures foUowing each entry relate to the Volume 
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accident, as causO of, 30, 109, 726 — 781 

avoidance of, in relation to. See proof of, 
infra 

admission of, in ignorance of true cause of 
accident, 22, 134, 1097 

bi*each of duty, as affecting liability for, 36, 111, 
112, 735, 743 

burden of proof of, 36, 88, 583 — 588 
care & caution, extent of, question for jury, 36, 
109, 726 

carrier of passengers, of, 8, 79, 81, 82, 83, 84, 
88, 537, 638, 541—548, 557, 562, 565, 571, 
582~~~~584, 604—617 

child & adult, of, disting^iished, 36, 71, 467, 468 
child, incapable of, when, 36, 71, 466 
person in charge of, by, 36, 72, 471 
child, of, 36, 71, 466 — 470 

bar to relief, whether, 36, 72, 469, 470 
collision at sea, in case of. See Collision (Ship) 
danger, knowledge of, as affecting, 36, 41, 249 — 
255 

plaintiff’s knowledge of, 36, 117, 785 — 790 
acceptance of risk, 36, 117, 785 — 788 
question for jury, 36, 118, 786, 787 
warning of danger, effect of, 36, 118, 789 — 
790 

from defendant, 36, 118, 790 
wild animal, as to, 36, 118, 789 
defence, as, 36, 109, 726 — 809 

Employer’s Liability Act, under, 34, 232, 
1971, 1972 ; 36, 138, 914 
Fatal Accidents Act, under, 36, 129, 137, 140, 
855, 907—915, 941 
tort, in action for, 42, 977, 85 
dog-bite, action for, negligence of plaintiff, 2 , 
239, 240, 247, 248, 252 

driver of vehicle, by, passenger’s rights, effect on, 
36, 120, 803—809 

emergency, plaintiff’s acts in, 36, 118, 791 — 802 
choosing between two risks, 36, 119, 794-^ 
798 

applicable only to personal danger, 36, 120, 
798 

third party in peril, 36, 120, 799 — 800 
collision with ship. See Collision (Ship) 
reasonable fear of danger for another, 36, 119, 
120, 793, 799, 800 

reasonableness of, question for jury, 36, 120, 
802 

where only inconvenienced, 36, 119, 120, 795, 
801 

evidence in denial of, plaintiff need not give, 
36, 88, 587 

evidence of, 36, 80, 521 — 529 

facts amounting to, 36, 82, 544 — 552 

Fatal Accidents Act, as defence to action under. 

See Fatal Accidents Act 
horse, vicious, plaintiff ordered to drive, whether, 
36, 82, 548 

identification, doctrine of, in relation to, 36, 
120, 803'-^809 

injury attributable to both parties, plaintiff 
cannot recover, 36, 117, 782 — 784 
jury, question for, 36, 82, 650 

question not left to, misdirection, 36, 83, 
556 

withdrawal of case from, 36, 80, 521 — 626 
level crossix)^, in respect to control of. See 
Level Oik^ssiNO 

misfeasance of highway authority, effect of, 26, 
406, 1273 

proof of, admission by plaintiff, negative verdict 
by jury, 36, III, 736 

nwnher, the Page number, and the Case number. 
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CONVERSION 


CONTRIBUTORY NKOLiaENOK con- 
Hnusd, 

proof of — continued. 

avoidance of accident, 309 112, 744 — 781 
defendant exercising ordinary care, 36| 109, 
110, 116, 726, 729, 731, 771^781 
barge, management of, 3 O 9 116, 771 
motor cars, collision between, 36 , 116, 778 
negligence previous to that of plaintiff, 
effect of, 36 , 117, 781 
ship repairing, 36 , 116, 780 
shimting operations, 36 , 116, 779 
plaintiff exercising ordinary care, 36 , 112, 
744—770 

actions of tort arising out of contract, as to, 
36 , 116, 770 

gas supply in imtenanted bouse, 36 , 113, 
752 

label on goods, 36 , 114, 766 
machinery insufficiently fenced, 36 , 114, 
759 

obstruction on highway, 36 , 112, 745 — 
751 


OONVCNTION, 

international, copyright, for protection of. 8u 
Beene Convention 

CONVENTIONAL DAY, . 

charterparty, provision in, that term “ day 
shall mean, 41, 572, 3966 

OONVENTIONARY TENEMENT, 

Duchy of Cornwall, in, Assessionable Manors 
Act, 1844, under, 11, 691, 925—927 

CONVERSATION, 

concealed witness, overheard by, 22 , 189, 
1596 

representor & agent, between, admissibility, 
35 , 30, 38, 210, 320 

representors, between, admissibility, 35 , 30, 38, 
210, 322 

whole of, admissibility, 22 , 49, 266 — 271 


plaintiff young child, 36 , 116, 769 
rule of the road, 36 , 112, 746 — 748 
swing bridge unfenced, 36 , 113, 756 
towage of ship, 36 , 114, 116, 763 — 764, 
768 

contribution must be to occurrence of injury, 
not to amount of damage, 36 , 111, 734 
must be in affirmative, 36 , 74, 77, 482, 507 
proximate cause of injury, as, 36 , 81, 109, 528, 
726—743 

what must be proved, 36 , 109, 726 — 781 
wilful act of plaintiff, contrary to commands 
of defendants, 36 , 111, 735 

railway passenger, of, evidence as to, 36 , 80, 81, 
523, 533 

risk voluntarily incurred, in relation to, 36 , 82, 
548 

servant, by, disobeying orders, liability for 
injury, breach of duty by employer, where, 
36 , 111, 735 

withdrawal of case from jury. See jury, supra 

CONTRIBUTORY PLACE, 

special expense rate levied upon, 38 , 676, 1124 
—1128 

CONTROLLED ESTABLISHMENTS, 

Munitions of War Act, 1916, under, contract, 
action between, non-delivery, 12 , 408, 3292 

CONTROLLER, 

enemy nroperty, of, appointment & powers of, 2 , 
149, 216~“^229 

patents of. See Patent (Invention) 

CONVENIENCE, 

balance of, court guided by, 28 , 380, 117 — 149 

implied term, no ground for, 12 , 612, 5053 

sanitary. See Sanitary Convenience 

CONVENIENT PORT, 

dispatch of vessel to, prize, for purpose of, 37, 
610, 626—534 

what amounts to, prize, for purpose of, 37, 611, 

535—647 

CONVENT, 

gift for use of, void as contrary to public policy, 
8 , 261, 127—130 


CONVERSION, 

annuity into different denomination, ademption. 
See Ademption, gift, by 
auctioneer, by. See Auctioneer 
bill of exchange, of, 6, 481, 482, 3051 — 3054, 
3056 

conversion of, interest for not discounting, 
30 , 178, 472 

bills of exchange, taking of, circumstances of 
duress, under, 12, 97, 594 
building, of. See Building (Structure) ; Flats, 
Chambers and Offices ; Restrictive 
Covenants 

business, of, into company. See Companies, 
existing business 

wrongful sale of, owner lunatic, no committee 
appointed, 12, 667, 4724 
cargo, of, sale by master. See Cargo 
carrier, common, by. See Common Carrier 
carrier of goods, by. See Carrier op Gdods 
equitable doctrine of. See Conversion in 
Equity 

execution, wrongful, as, recovery of proceeds, 
12 , 566, 4711, 4712 

fraudulent, what amounts to, 15, 895, 935, 9833, 
10314—10345 

friendly society, of, Umited company, into, 
25 , 337, 386—390 

goods, of. See Conversion op Goods 
investments, change of, as, operation as ademp- 
tion. See Ademption, gift, by 
lien, termination of, by, 32 , 234, 192 — 195 
loan notes into shares, option, time as essence 
of contract, 12 , 315, 2598 
“ omnia prceaumuntur contra spoliator em,*' 
application of, in, 22 , 180, 1555 
partner, by, partnership liability in respect of, 
36 . 37^, 497 

partnership property, of, realty converted into 
personalty, whether, 86, 436, 1021 — 1043 
proceeds of, i^ht to recover, action for money 
had & received, in, 12 , 562, 666 , 4673— 
4675, 4677, 4711—4725 

|>roperty, of, implied contract for purchase from, 
12 , 114, 750a 

seciuities, of, arising from wrongful act of third 
party, 12 , 566, 4715 

shares in company, of. See Share in Company 
trust property, of. See Conversion op Trust 
i Property 
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CONVERSION IN EQUITY 


CONVERSION IN EQUITY, 

account duty, as affecting, 21 , 129, 952 
actual, distinguished from conversion out cc 

out, 20, 370, lors 4. t 

administration action, order for sale in, date oi, 
conversion from, 20, 301, 994 — 1000 
approbation of, immaterial, whether, 20, 349, SSI 
bona vacantia, of, Crown cannot compel, 20, 370, 
1079, 1080 , 

compulsory purchase of land, in case of, 20 , 
358 907 990 

notice to treat for, effect of, on, 20, 358, 907 — 
909 

payment into court, effect of, on, 11, 249, 
1504—1514 ; 20, 359, 975—990 
price fixed in case land required, effect of, on, 
on Q72 

consent, by,’ 20, 348, 874— SSI 
distinguished from request, 20, 348, S74 
contract, by, 20, 338, S07 — 811 

rescission of, death of prospective purchaser 
after, effect of, on, 20, 356, 940—950 
under, time of. See time of, infra 
conveyance, property, of, subject to, 20, 338, 
803—805 

words of limitation unnecessary, 20, 338, 
803 — 805 

Crown, ri ghts of, in case of, 20, 370, 1078 — 1083 
deed, under, time of. See time of, infra 
direction for, division of estate, 20, 353, 920 — 
924 

effectual, must be, 20, 341, 828 — 834 
express, need not be, 20, 350, 888 
imperative, must be, 20, 340, 819 — 827 
intention gathered from document as a whole, 
20, 350, 889—891 

intention, implied from, 20, 350, 888 — 891 
mode of, 20, 338, 800 

directions for sale, in case of, 20, 352, 914 — 910 
time of. See time of, infra 
discretion as to, investment in land, effect of, 
20, 343, 842—844 

land or securities, investment in, 20, 343, 
838—840 

limited by intention of testator, 20, 342, 830 
power of sale, under, effect of, 20, 344, 846 — 
802 

qualified power to convert, 20, 343, 837 
retention or sale, 20, 343, 841 
doctrine of, origin of, 20, 335, 772 — 779 
to whom applicable, 20, 338, 802 
effect of, 20, 370, 1075—1152 

conversion for all purposes, 20, 370, 1070, 1077 
land contracted to be purchased, realty, 
when passing as, 20, 355, 943 — 945 
land contracted to be sold, personalty, when 
passing as, 20, 353, 925 — 937 
rents between death of vendor & com- 
pletion, effect on, 20, 377, 1142a, 1142b 
land directed to be sold, death duties, liability 
for, 20, 378, 1140—1149 
debts, liability for, 20, 377, 1143 — 1145 
mesne rente, as to, 20, 376, 1134r — 1142b 
passing on death of cestui que trust, on 
intestacy, 20, 875, 1130 — 1133 
under will, 20, 875, 1127 — 1129 
regarded as money, 20, 337, 780 — 788 
although not actually sold, 20 , 337, 785 — 
787 

rents before sale, as to, 20 , 370, 1134 — 1140 
money to be laid out in land, death duties, 
liability of, to, 20, 374, 1121, 1122 
dower, whether subject to, 20| 374, 1115, 


OONVCRSION IN EQUITY — oonHnued. 

effect of — continued* 

money to be laid out in land--~C0fiftfit4ed. 
passing on death of cestui que trust, on 
intestacy, 20, 373, 1104—1111 
under wlU, 20, 371, 1084 — 1103 
regarded as land, 20, 337, 789 — 801 
tenancy by the curtesy, whether subject to, 
20, 374, 1117—1120 

whether assets for payment of debts, 20 , 
374, 1112—1114 

equity considers as done that which ought to 
be done, 20, 335—337, 772—779 
equity of redemption, sale of, for benefit of 
creditors, whether amounting to, 20, 339, 
818 

failure of purpose of, 20, 378, 11-53 — 1230 

character in which property devolves, 20, 384, 
1212—1230 

partial, land directed to be sold, 20, 385, 
2220 1233 

money to be laid out in land, 20, 386, 389, 
1234—1230, 1205, 1200 
provision to avoid result of, 20, 382, 1192 — 
1211 

intention of absolute conversion manifest, 
20, 382, 1192—1194 
reconversion, 20, 378, 379, 1153 — 1158 
specific gift on trust, lapse, 20, 379, 1159 — 
1171 

total, land directed to be sold, realty, iiasses 
as, 20, 384, 1212—1218 
trust for sale on future event unenforceable, 
20, 385, 1219 

gift, void for, remoteness, in case of, 20, 382, 
1188—1191 

void under Accumulation Act, 1800 (c. 98), 
in case of, 20, 381, 1184—1187 
void under Mortmain Act, in case of, 5K0, 380, 
1173—1183 

how effected, 20, 338, 800 — 1035 
illegal purpose, in case of, 20, 380, 1172 
infant, trust funds of, investment of, effect of, 
20, 361, 991 

intention for. See directions for, supra 
investment, money, of, in land, effect of, 20, 361, 
991—993 

land contracted to bo purchased, effect of. See 
effect of, supra 

land directed to be sold, effect of. See effect 
of, supra 

limitations, personalty, of, suitable for reidty, 
in case of, 20, 350, 892—907 
realty of, suitable for personalty, in case of, 
20, 352, 908, 909 

lunatic, election to reconvert by. See recon- 
version, infra 

property of, expenditure on repairs, 33, 217, 
1242 

order of court as to, 20, 362, 1004 — 1008 ; 
33, 215, 1228—1242 

payment off of mortgage, 33, 216, 1237 — 
1241 

personalty, when moneys deemed to be, 33, 
216, 1230 

principles governing exercise oi power by 
court, 33, 216, 1232 
purchase of land, 20, 362, 1005—1008 
realty, where money deemed to be, 33, 
215, 216, 1228, 1229, 1231 
redemption of land tax out of proceeds of 
sale of timber, in case of, 33 , 216, 

rents profits, investment of, 361, 992 
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OONVKR8ION IN KQUITY— oonliniMd. 

lunaitic — continued* 
property of — corUi/nued. 
sale under Lunacy Regulation Act, 1863 
(c* 70), effect of, 80, 862, 1004, 1006 
will prior to lunacy, bank balance of testator 

J ?aid into court, 33, 210, 1236 

e of property specifically bequeathed, 
33, 210, 1233-^1236 

marriage articles, land, purchase of, enforced, 
in case of, 80, 363, 918 

money to be laid out in land, limitations, failure 
of, effect of, 80, 380, 1169 — 1171 
where, effect of. See eStect of, supra 
mortgage, power of sale in, exercise of, after 
death^of mortgagor, effect of, 80, 305, 1023 


1 


durmg life of mortgagor, effect on, *0, 364, 

1020— m2 

option, 

purchase, of, exercise of, liability of realty 
to probate duty, in relation to, 21, 118, 
890, 891 

exercise of, operating as, 20, 356, 961 — 966 
rents pending exercise of, realty, pass as. 
See rents, infra 

renewal of lease, of, operating as, 20, 339, 808 
partition action, order for sale in, effect of, 20, 
362, 1001—1011 

persons under disability, in case of, 20, 364, 
1012—1019 


partnership property used for purposes of trade, 
of, 36, 436, 1021—1032 

• construction of partnership deed, 36, 436, 
1038—1041 

land purchased with partnership assets, 36, 
436, 1033—1037 

postponement of purchase, in case of, 20, 348, 
872, 873 

postponement of sale. See sale, ir^/ra 
power of sale, under, 20, 344, 846 — 864 

discretion of trustees, at, effect of, 20, 344, 
846—862 

with consent of beneficiary, 80, 350, 887 
with consent of third person, 20, 350, 886 
power to convert, discretion qualifies. See dis- 
cretion, supra 

insufficient, ZO, 339, 813, 814 
necessity for, 20, 342, 836 

defect not supplied by court, 80, 342, 835 
power to sell estates, in case of, 80, 362, 910 — 
913 

Probate Division, attitude of, in regard to, 21, 
119, 894 

probate duty, as affecting, 81, 118, 887, 894 
purpose, particular, for, reconversion on failure 
of, 80, 378, 1163—1167 

reconversion, beneficiaries may alter testator’s 
intention, IM, 301, 1280 
binding contract, necessity for, 80, 391, 1281 
breach of trust, in case of, 20, 391, 1283 
election for, agreement essential for, 80, 307, 
1364 

conduct of beneficiaries, by, 80, 397, 1363 
implied, 80, 397, 1368—1403 

exercise of power of appointment, by, 
80, 400, 1386, 1387 
retention as land, 80, 397, 1366 
re^tion as money, 80, 400, 1389 — 1396 
testamentary disposition, from, 80, 401, 
1397—1399 

infant, in case of, 80, 896, 1333 — 1349 
Uxtention, aufficienoy of evidence of, SO, 
897, 


OON^RSION IN EQUITY 

OONVSA8ION IN BQUIXY— coniinued. 
reconversion — continued, 
election tot— continued. 
lunatic, in case of. See lunatic, infra 
married woman, in case of, SO, 395, 1329 — 
1337 

parol declaration, by, 20, 397, 1356 — 1367 
person absolutely entitled, 80, 391, 1284 — 
1296 

person having defeasible interest, 20, 393, 
1299 

person having limited interest, 80, 392, 
1297, 1298 

person under disability, 20, 396, 1329 — 1362 
remainderman, 20, 394, 1314 — 1317 
retention as land with consent of all bene- 
ficiaries, 20, 393, 1300—1309 
retention as money with consent of all 
beneficiaries, 20, 394, 1310 — 1312 
reversioner, 20, 394, 1313 
tenant in t^, 20, 394, 1318 — 1328 
time for conversion, before, in case of, 20, 
402, 1404, 1405 

what amounts to, 20, 397, 1363 — 1403 
lunatic, of property of, 90, 402, 1406 — 1410 
election as to, 8), 396, 1360 — 1352 
money deemed personalty, where in hands of 
person entitled to sell land, 20, 400, 1389 
where in hands of person ultimately entitled, 
20, 401, 1390—1396 

on failure of particular purpose. See failure 
of purpose of, supra 
onus of proof of, 20, 391, 1282 
rents, pending exercise of option of purchase, 
realty, pass as, 20, 358, 966, 966 
request, at, 20, 349, 882 — 886 
rules as to, 20, 337, 780 — 801 
sale of land, fund to be disposed of as appointed, 
default of appointment, 20, 388, 1266 — 1264 
option of purcnase, in case of. See option, 
supra 

proceeds of, lapse of legacy out of, effect of, 
20, 379, 1169—1168 

purchaser how affected, 80, 355, 943 — 950 
vendor, how affected, 20, 353, 925 — 942 
sale, 

postponement of, in case of, 20, 347, 866 — 871 
provision for, effect of, on dividend payable 
in specie, 80, 370, 1074 
tenant for life, interest payable to, 80, 368, 
1062—1073 

proceeds of realty blended with personalty, 
lapse of legacy, effect of, on, 80, 389, 
1267—1279 

proceeds of, sale of land. See sale of land, 
infra 

imder order of court, on, 80, 361, 994 — 1019 
satisfaction of purpose of, surplus on. See 
surplus, infra 

Settled Land Act, 1882 (c. 38), investment as 
under, effect of, 20, 347, 864 
settled land, timber on, in case of, 2, 103, 104, 
836, 844 

settlement, by means of, 80, 338, 806 

persons clauning under, in favour of, 80, 838, 
802 

voluntary, under, 80, 339, 812 
settlor unable to alter nature of estate, in case 
of, SO, 363, 919 
statute, by, 80, 339, 816—817 
strangers, doctrine not applicable in favour of, 
SO, 338. 802 

succession duty, as affecting real estate situate 
abroad, 8l» 98, 718 
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CONVERSION IN EQUITY 

QU ITY — continued 



as realty, 20 , 363, 1009 
time of, 20 , SQl, 1036-^1074 

contract of sale, imder, 20, 3£7 , ^ 

acceptance of title, from, 20 , 367, 1051 
time of sale, from. 20 , 367, 1050 
deed, tmder, 20 , 367, 1046 1049 

date of deed, from, 20 , 367, 1049 
execution of deed, from, 20 , 367, 1046 
1048 

direction to sell, under, 20 , 367, 1052 
on request made, 20 , 368, 1053 
postponement of sale, 20 , 367, 1052 
future event, conversion not to take place 
before, effect of, 20 , 368, 1057—1060 
lifetime of testator, whether necessary in, 
20 , 367, 1036 

postponement, effect of provision for, 20 , 368, 
1054—1074 

voluntary settlement, in case of, 20 , 368, 1053 
will, under, 20 , 367, 1037—1045 

death of tenant for life, resettlement, 20, 
367, 1045 

death of testator, from, 20 , 367, 1037, 1038 
married women beneficiaries, 20 , 367, 1043, 
1044 

sale taking place, dependent on, 20 , 367, 
1041, 1042 

time of sale immaterial, 20 , 367, 1039, 1040 
trust ended by disentailing deed, in case of, 20, 
342, 834 

trust for reinvestment in realty, in case of, 20, 
347, 863 

trust for sale, in case of, 44 , 1142, 9872 

invalid, no conversion under, 20 , 341, 828, 829 
trust fimds, investment of, realty, in, effect of, 
20 , 361, 993 

trust void for remoteness, no conversion under, 
20 , 341, 830—833 

will, may take effect \mder, 20 , 338, 806 
under, time of. See time, supra 

CONVERSION OF GOODS, 
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CONVERSION OF GOODS — oonlintiod. 
broker, by. See sale of good®, infra 
cSrier by, 8, 15, 84, 38, 42, 68, 66, 192, 204, 
249, 352^-^366 ; 48 . 486, 214—216 
custody of the law, goods in, of, 1 , 69 , 483 
A&masteB for. See Dahaqbs; Mbabubb of 
Damages 

delivery, to third person as, 43 , 480, 177 — 188 
to wrongful claimant, indemnity, right to, 
42 , 981, 120 

demand & refusal, 43 , 486, 223 — 341 
necessity for, 1,67, 471, 472 •, 43 , 486 , 223—256 
act amounting to conversion, where, 43 , 
487, 238—245 

bankrupt’s goods, in case of, 43 , 487, 246 — 
255 

sufficiency of demand, 43 , 488, 256 — 266 
sufficiency of refusal, as to, 43 , 480, 267 — 324 
destruction of goods as, 43 , 479, 166 — 176 
detaining goods as, 43 , 476, 143 — 149 
distress, taking by way of, as, 43 , 474, 131 — 134 
execution, taking in, as, 43 , 476, 136 — 142 
finder of chattel, by, protection of goods, for, 
3 , 66, 91 

when entitled to sue for, 3 , 64, 78 
fire brigade, by, 36 , 66, 352 
fraudulent, evidence in case of, 15, 938, 10340 — 
10345 

property entrusted, of, 15, 935, 10314 — 10326 
money deposited as security for honesty, 1 5 , 

936, 10322, 10323 

“ retain in safe custody,’* meaning of, 15, 

936, 10318—10321 

property received, of, 15 , 937, 10327 — 10333 
what amounts to receipt for another, 15 , 

937, 10327—10332 
trustees, by, 15 , 937, 10334—10339 

high bailiff, by, 3 , 96, 259 
infant, by, 28 , 180, 404 
innkeeper, by. See sale of goods, infra 
innocent purchaser buying chattel from hirer 
under hire purchase contract, whether 
liable for, 3 , 97, 107, 262, 325 
money, into, presumption of, where agent 
entrusted with goods for sale, 12 , 547, 4539 
mortgagee, by. See sale of goods, irfra 
negotiable instruments, 43 , 483, 199 — 210 
obstruction of access to goods as, 43 , 482, 194 — 
198 


action for. See Detinue ; Trover 
acts amoimting to, 43 , 472, 115 — 222 
physical control, 43 , 472, 107 — 113 
agent, by, 1 , 683, 2929 — 2945 
alteration of goods as, 43 , 479, 166 — 176 
auctioneer, by, 3 , 29, 46, 211, 212, 315 — 331 ; 
43 , 478, 159, 160 

goods wrongfully delivered to third party, 
where, 3 , 42, 301 

non-delivery, coste of action for, 42 , 970, 25 
sale of goods, by, 43 , 478, 159, 160 
bailee, by, 3 , 106, 116, 116, 315, 318, 385, 388, 389 
limitation of action for, 3 , 60, 46 
measure of damages, 3 , 76, 78, 154, 168 
negligent dealing with goods, whether, 3 , 108, 
333 

omission to redeliver goods, whether, 3, 108, 
331 

setting up bailor’s title against demand of 
true owner, as evidence of, 3, 115, 386, 388 
bailment, in cases of, 3, 97, 102, 103, 104, 106, 
106, 107, 262, 294, 296, 296, 298, 301, 302, 
306,315—319,325; U, 895, 9830— 9845 
banker, by, crossed cheque, receiving payment 
of, lor customer without title, 3|241, 686 


persons liable for, 43 , 495, 342 — 360 

person having had possession, 43 , 496, 342 — 
345 

principal & agent, by, 42 , 978, 94 
proceeds, recovery of by owner as money 
received, 12 , 566, 4711—4714 
refusal, 

operation of , 43 , 494, 325 — 341 

conversion or evidence of conversion, 
whether, 3 , 116, 386, 388; 43 , 404, 
326— '341 

sufficiency of, action for commission, 43 , 489, 
267—323 

delivery made dependent on unwarranted 
condition, where, 43 , 491, 302 — 310 
refusal during reasonable time for inquiry, 
43 , 492, 311—314 

third^l^y claim, in case of, 43 , 498, 315 — 

repudiation of right of owner amounting to, 43 , 
471, 103—106 

sale of goods by hirer under hire purchase con- 
tract before all instalments ^d, innocent 
purchaser, liability of, in, 3 , 97, 110, 264, 
348 
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CONVERSION OF 

sale of goods, when amounting to, 43 , 477, 150 — 
166 

auctioneer, in case of. See auctioneer, supra 
broker, in case of, 43 , 477, 154 — 156 
innkeeper, in case of, 43, 478, 162 
mortgagee, in case of, 43, 479, 163 — 165 
resale by purchaser, after first sale counter- 
manded, 12 , 667, 4718 
servant, in case of. See servant, infra 
sheriff, in case of, 43, 478, 161 
servant, by, 34 , 186, 1532 — 1536 

misappropriation of money, 1 , 597, 598, 2293 , 
2295 , 2299^2303 
sale of goods, 43 , 478, 157 , 158 
solicitor’s clerk, 1, 696, 2292 
sheriff, by. See sale of goods, supra 
shipowner, by, 3 , 105, 308 
taking goods, when amounting to, 43 , 472, 115 — 
142 

third person, by, of bailed goods, trover, 
liability in, of, 3, 111, 350 
trespasser’s liability for, 43, 421, 457 
trover, gist of action of, 43 , 465, 4 — 8 
user, when amounting to, 43 , 482, 189 — 193 
waiver, joint tortfeasor, as against, 42 , 977, 86 
of damages, account, liability to, 42 , 978, 94 
warehouseman, by, 3 , 76, 78, 154 , 168 
wharfinger, by, 3 , 102, 103, 104, 105, 292 — 295 , 
296 , 298 , 301 , 302 , 306 
what amounts to, 43 , 469, 86 — 222 
wrongful act, positive, amounting to, 43 , 469, 
86 — 93 

wrongful disposition of goods amounting to, 
43 , 469, 94--102 

OONVER8ION OF TRUST PROPERTY, 

direction for, absence of , 44,202, 206, 316 , 353 — 
355 

trust instrument, in, 43 , 866, 3118 — 3137 
failure to convert, liability for, 43 , 868, 3133 — 
3137 

hazardous & unauthorised investments, 43, 869, 
3138—3141 

postponement of, 43 , 867, 3124 — 3132 

trustee’s discretion as to, 43 , 867, 3124 — 3129 
profits as income imtil, 44 , 210, 376 — 377 
reversionary property, in case of, 43 , 869, 3142 
tenant for life, consent of, subject to, 44, 210, 
382 

death of, direction to convert on, 44, 209, 

time for, 43 , 866, 3121 — 3123 
trustee, discretion as to, 44 , 207, 358 — 373 
discretion to postpone. See postponement, 
supra 

duties of, as to, 43 , 866, 3118 — 3142 
wasting property, in case of, 40 , 672, 673, 2090 — 
2100 ; 43 , 869, 3142 ; 44 , 196, 240-^382 
wrongful, limitation of action for, 32 , 493, 1544 

lONVBYANOE, 

animals, of. See Oarriagb of Aniscaxs 
equitable estate, of. See Equitable Estates 
AND INTERIBSTS 

equi^ of redemption, of. See Equity of 
KEDfiirPTION 

goods, of. See Cakriage of Goods ; Carrier 
OF Gk>ODS 

land, of. See Conveyance of Land 
mails, of. See Mails 

public. See Cab ; Omnibus *, Taxi-cab ; 
Vehicle 


OONVEYANOINQ COUNSEL, 

court, of, position of, 3 , 355, 482 
covenants in conveyance on sale, settlement of, 
by, sale by court. See Bale of Land, 
court by 

fees, lessee’s liability for, 30 , 451 , 1131 — 1132 
title, investigation of, by, sale of land by court, 
on. See Title to Land on Bale, court, by 
unauthorised person acting as, 12 , 273, 2234 

CONVEYANCE OF LAND, 

abstract of title must appear in, 40 , 162, 1314 
alteration in, admissibility in evidence, 12 , 367 , 
3061 

execution, after, admissibility in evidence, 22 , 
191. 7525 

articles differing from, rectification on ground of, 
40 , 348, 2951 

“ belonging & appertaining,” meaning of, in, 44 , 
9, 21 

beneficiaries. See parties, infra 
Chancery, decree in, by, 38 , 739, 842 
charities, by, consent of. Charity Commissioners, 
40 , 273, 2382—2384 
charity, to. See Charity 

” clear yearly value ” meaning of, in, what out- 
goings, etc., excluded, 40 , 279, 2428 
completion, time for. See Completion (Bale 
OP Land) 

compulsory purchase, in case of. See Compulsory 
Purchase op Land 

conversion, subject to, 20 , 338, 803 — 805 
copyholds, 13 , 14, 54 

costs of, compulsory purchase, in case of. See 
Compulsory Purchase op Land 
legal estate, gettmg in of, costs of assignment 
from trustees, 40 , 289, 2500 
costs of deducing title to outstanding 
estate, 40 , 290, 2502 
vendor’s duty to assist in, 40 , 289, 2501 
property sold subject to tenancies, stamping 
of tenancy agreement, 40 , 289, 2498 
provision, for, absence of, 40 , 288, 2488 — 2489 
purchaser, provision for payment by, expenses 
of confirming deed, 40 , 289, 2494 — 2495 
expenses of fine on new admittance, death 
of trustee for sale, on, 40 , 288, 2492 
expenses of perusal and execution, 40 , 288, 
2490 

mortgagee concurring in conveyance, per- 
usal and execution on behalf of, 40 , 289, 
2494 

production of deeds, 40 , 289, 2493 
re-investment of purchase money in real 
estate, 40 , 288, 2491 
taxation, 40 , 289, 2496 

recovery by purchaser, refusal to complete, 
non-production of deeds, 40 , 289, 2499 
title, proof of, 35 , 140, 381 
court, sale by order of, in case of. See Sale of 
Land, court by 

covenants for title in. See Covenants for 
Title 

covenants in, building covenants, vendor’s right 
to include, 40 , 285, 2461 
fences, as to, vendor’s right to include, 40 , 285, 
2462 

itidemnity in respect of restrictive covenants. 

See restrictive covenants, infra 
non-performance of, 12 , 414, 3340 
defect in, delay in remedying, purchaser’s right 
to repudiate contract, 40 , 250, 2177 
repudiation of contracts by purchaser, 40 , 245 , 
2135 
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CONVEYANCE OF LAND— con^nuetZ. 

** derivative lease and underlease,” con- 
vertible terms, whether, 40 , 279, 2433 
description & plan in, of property conveyed. 
See property, infra 

description, “ situate on seashore,” 44 , 66, 471 
words of, in, construction of, 17 , 876, 1846 — 
1885 

documents, production of. See production, 
infra 

easement. See Grant op Easement 
enrolment of documents. See Enrolment of 
Documents 

” error or misstatement,” meaning of, in, 
intentional misrepresentation not covered, 
40 , 279, 2430 

escheat, on. Crown’s right to compel, 38 , 768, 916 
estate duty, in respect of, 21, 19, 107 
estate tail, 38 , 710, 661, 562 
exception in, uncertainty of, 17 , 301, 1716 
execution of, all necessary pa]^ie8 by, vendor 
must procure, 40 , 290, 2509 
ignorance of rights, in, 35, 96, 49 
landlord of tenant at wiU, to, tenancy at will, 
whether determined by, 31 , 44, 1907 
mistake, under, misrepresentation, induced by, 
35 , 113, 181 

non-execution by one party, assignee accept- 
ing benefit of assignment, 40 , 291, 2517 
deed binds party executing, 40 , 291, 2616 
dower, declaration against, 40 , 291, 2518 
right of way, reservation of, 40 , 291, 2519 
power of attorney, under, 

revocation of power, alien enemy, principal 
becoming, 40 , 291, 2513 
bankruptcy of principal, 40 , 291, 2512 
mental incapacity of principal, 40 , 290, 
2511 

principal performing act, 40 , 290, 2510 
surrender of copyholds by attorney, attor- 
ney’s debt, to satisfy, 40 , 291, 2515 
custom for personal surrender, 40 , 291, 
2^4 

executors with implied power of sale, sale by 
trustees under trust, 40 , 272, 2374 
finality of completion of, liability for errors in 
description as to, quantity or quality, 40 . 
343, 2915-—2916 

form of, 38 , 741, 864— 866 \ 40 , 274, 2391—2466 
covenants. See covenants, supra 
freeholds, conveyance for special purposes, 
conveyance of rights necessary thereto, 
40 , 275, 2396 

conveyance imder statute, implied in- 
corporation of section, 40 , 276, 2395 
production of documents. See production, 
infra 

quantum of interest conveyed, presumption 
of sale of vendor’s interest, 40 , 274, 2391 
separate conveyances, purchaser’s right to, 
40 , 274, 2392—2393 

vendor’s right to object to form, 40 , 275, 
2394 

habendum. See habendum, infra 
leaseholds. See leaseholds, infra 
order setting, appeal from, 30 , 123, 24 
venaoT ms^i^ on wrong, delay caused 

purchase money, 
habihty for, 40 , 123, 966 

n^dulent. See Fraudulent Oontbyance 
lupther assurance, covenants for. See C>ovb- 

NANT8 FOB FURTHER ASSURANCE 

241 278, 


OONVEYANOE OF LAND— oon^intMd!. 
general words — cordinued. 
fixtures, whether passing, 40 , 278, 2417 — 2423 


granary, 40 , 278, 2419 
looms, 40 , 278, 2422 — 2423 
machinery, 40 , 278, 2421 
reversionary interest, 40 , 278, 2418 
rick straddles, 40 , 278, 2420 
timber, whether purchaser entitled to, 40 , 
278, 2424 

” ground rent,” meaning of, in, 40 , 279, 2431 — 
2432 

habendum in, proper office of, to restrain 
generality of premises, 40 , 280, 2436 
restrictive covenants mentioned in abstract, 
not in particulars or conditions, insertion 
of, in, 40 , 280, 2439 

restrictive covenants, not mentioned in 
abstract, insertion of, in, 40 , 280, 2437 — 
2438 

restrictive covenants not mentioned in con- 
tract, insertion of, in, 40 , 280, 2440 
saving clause in general terms inserted in, sale 
subject to undefined conditions, 40 , 280, 
2436 

incumbered land, Conveyancing & Law of 
Property Act, 1881 (c. 41), s. 6, 40 , 269, 
2359—2364 

discharge of, by payment into court, annuities 
& legacies, 40 , 270, 2363 
construction of will, 40 , 270, 2362 
form of order, 40 , 270, 2360 
hardship on vendor, 40 , 270, 2361 
pa 3 mient 8 necessary, 40 , 270, 2364 
interpretation of particular expressions, 40 , 
279, 2425 — 2434 
inter mvos, 38 , 738, 833—913 
joint tenants, in case of. See parties to make, 
infra 

judgment creditors, concurrence of, to, necessity 
for. See parties, infra 
leaseholds, 

covenant for payment of rent and performance 
of covenants, creditors, sale by trustees 
for, 40 , 287, 2478 
executor, sale by, 40 , 287, 2477 
joining party to secure covenant, 40 , 287, 
2480 

lots, sale in, apportionment of rent, 40 , 287, 
2476 

mortgagee, sale by, 40 , 287, 2479 
licence to assign, vendor’s duty to obtain 
consent, 40 , 286, 2471 — 2475 
sale in lots. See Sale in Lots 
manor, of, 13 , 14, 54 — 71 
minerals, inclusion of, 34 , 666, 668, 624 — 635, 
653—654 

reservation of rentcharge in respect of, 34 . 
668, 652 

mines, exception of, 34 , 667, 636 — 651 
inclusion of, 34 , 666, 668, 624 — 636, 653, 654 
misdescription discovered alter, purchaser’s 
claim for compensation, 40 , 102, 796 — 805 
m ist ak e in, mutuatl copyhold described as free- 
hold, 38 , 106, 121 
parol evidence as to, 36 , 188, 367 
quantity of land, as to, 35, 109, 147 
rectification on grouxid of. See Bhotipica- 
TION OF iNSTBUHENT 

rescission on groimd of. See Mistake 
” month ” meaning of, in, calendar or lunar, 
whether, 40 , 279, 2429 

” more or less,” meaning of, in, 40, 279, 2425-- 
2427 
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nominee, purchaser, of, made to. Bee parties, 
in/ra 

notice of defect of title after, before payment of 

purchase money, purchase avoided, 40 , 163, 
1223 

objections as to, vendor’s right to rescind on, 40 , 
91, 709^712 

operative on death of grantor, 17 , 206, 166 
parcels, in. See Parcels in Deeds 
parties to make, all necessary parties must con- 
vey, 40 , 271, 2365 

charities, consent of Charity Commissioners, 
necessity for, 40 , 273, 2382 — 2384 
joint tenant, conveyance by one of three, 40 . 
273, 2381 

co-tenant, to, 38 , 690, 336, 337 
one, by, 38 , 690, 325 — 327 
judgment creditors, necessity for concurrence 
of, 40 , 273, 2385—2387 
creditors paid before execution of con- 
veyance, 40 , 274, 2387 
mortgagee, sale by, with notice of judgment, 
40 , 273, 2386 

mortgagor vendor, duty of, concurrence of 
mortg^ee, as to, 40 , 271, 2368 — 2369 
non-execution by one party. See execution, 
8upra 
trustees, 

beneficiaries, 40 , 272, 2375 — 2379 
sale by trustee & lessee, 40 , 272, 
2377 

co-trustee renouncing trust, sale by re- 
maining trustee, 40 , 272, 2373 
executors with implied power of sale, sale 
by trustees under trust for sale, 40 , 272, 
2374 

heir at law, 40 , 272, 2380 
intermediate trustee, sale by head trustees 
& beneficiaries, 40 , 270, 2371 — 2372 
resale by trustees after unauthorised pur- 
chase, beneficiaries incapable of elec- 
tion, 40 , 272, 2378—2379 
vendor’s duty, concurrence of parties, as to, 
40 , 271, 2366—2367 
parties to whom made, 

purchaser’s nominee, 40,274, 2388 — 2390 
nominee trustee-vendor, breach of trust, 40, 
274, 2390 

trustees, ademption, 44 , 413, 2439 — 2441 
personal covenants by vendor, in relation to 
adjoining land, on whom binding, 40 , 306, 
2624 

plan of property conveyed description. See 
property, infra * 

power of attorney, under. See execution, supra 
preparation of, acceptance of title, by, 40 , 173, 
1421 

expenses of, recovery of, as damages in 
action for breach of contract by vendor, 
40 , 260, 2316—2317 

part performance as evidence of, verbal 
contract for sale, 40 , 40, 241 — 243 
tender, 8 d, whether on vendor or purchaser, 
40 , 209, 2362 

production of documents, purchaser, by, suffi- 
ciency of covenant, 40 , 286, 2468 
third party, by, title deeds common to two 
estates, 40 , 286, 2469—2470 
vendor under covenant for future assurance, 
40 , 286, 2467 

production of receipt with, solicitor’s authority 
to receive purchase money on, 40 , 293, 
2633-^2638 


OONVEYANOC OF LAND^-con^nned. 

property conveyed, 

description & plan, conclusiveness of, 40 , 277, 
2412 

described as, “ situate on the seashore,” 44 , 
66, 471 

discrepancy between, 40 , 276, 2397 — 2405 
exhibition of plan, divided & laid out as 
shown, whether warranty that land 
wiU be, 40 , 277, 2410—2411 
street, warranty as to making of, whether, 
40 , 277, 2409 

plan, particul^, annexed to, 40 , 276, 2406 
—2407 

no reference to, in contract for sale, 40 , 
277, 2408 

purchaser entitled to insist, on, whether, 
40 , 277, 2413 

general words. See general words, supra 
parcels. See Parcels in Deed 
purchaser See Purchaser op Land 
party to, as. See parties, supra 
reconveyance. See Reconveyance 
registration of, 38 , 741, 867 — 890 
Bedford Level, in, 38 , 744, 888 — 890 
India, in, neglect, as to, effect of, 11 , 348, 342 
Middlesex, in, 38 , 742, 870 — 885 
mode of, 38 , 742, 871—876 
vacation or rectification of register, 38 , 743, 
884, 885 

non-registration, effect of, priority of subse- 
quent registered conveyance, 40 , 298, 
2566—2567 

vendor’s lien, . 40 , 298, 2564 
Yorkshire, in, 38 , 744, 886, 887 

conditional agreement for sale, 40 , 298, 
2565 

release, by, 38 , 740, 844 — 848 
” rents & profits,” meaning of, in, 40 , 279, 2434 
rescission after completion. See Completion 
(Sale op Land) 
rescission of. See Rescission 
restrictive covenants, habendum, in. See 
habendum, supra 

indemnity in respect of, vendor’s right to, 
40 , 285, 2463—2466 

sale by court, in case of. See Saie op Land, 
court, by 

secret, subsequent devise of property retained by 
covenantor, 44 , 184, 130 
security, 3 , 285, 880 

seisin, evidence of, as, in action for recovery of 
land, 38 , 780, 1143 

separate, purchaser’s right to, 40 , 274, 2392 — 
2393 

set aside, claim to, 8 , 432, 97 
Settled Land Acts, in case of. See Settled 
TjAnd Acts 

stamp duty, on. See Stamp Duty 
statute, under, sections of statute, impliedly, 
incorporated, 40 , 276, 2395 
subinfeudation invalid, 38 , 739, 843 
succession duty. See Succession Duty 
surrender, by, 38 , 740, 849 — 851 
tender of, necessity to show, in action for 
recovery of damages, 40 , 259, 2254 — 2255 
title, covenants for, in. See Covenants for 
Title 

trustees as parties to. See parties, supra 
vendor 3c purchaser summons, detmnination by, 
of form of, 40 , 216, 1826—1826 
vendor as party to. See parties, supra 
vesting order. See Vesting Order 
voidable. See Voidable Conveyance 
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void for want of surrender, further assurance not 
enforceable, 40| 340, 2892 
voluntary. See Voluntary Conveyance 
water, whether conveyance carries grant of, 44, 
^,18 

will inaccurately recited in, notice of real con- 
tents to purchaser, whether, 40, 155, 1285 
words of, apt, necessity for being, 44, 1250, 10778 

OONVIOT. See also Prisoner 

administration of property of, cannot disentail, 
38, 717, 640 

bankruptcy notice against, 4, 89, 803 
bankrupt, liable to be made, 4, 33, 89, 279, 
803 

corporal punishment of. See Whipping. 
disentailment by, 38,717, 640 
execution of. See Execution op Criminal 
interim curator, appointment of. See Interim 
Curator 

large, at, 16, 715, 7726—7743 

indictment, form of, 16, 715, 7739—7741 
reward, payment of, 16, 716, 7742, 7743 
sentence, proof of, 16, 715, 7731 — 7738 
lunatic. See Criminal Lunatic 
mortgage by, validity of, 35, 275, 308^ 309 
pardon of, prerogative of Crown as to. See 
Pardon 

parliamentary franchise, disqualification for, 20, 
8 , 4 

penal servitude. See Penal Servitude 
prison, discipline in, rules for maintaining. See 
Prison 

property of, administration of, 14, 495, 5459 — 
5461 

protector of settlement, court becomes, for, 38, 
719, 658, 659 

young, provisions relating to. See Youthful 
Offenders 

CONVICTION, 

appeal against. See Appeal 

Court of Criminal Appeal, to. See Court of 
Criminal Appeal 

Defence of Realm Amendment Act, 1915, 
under, in camera, 14, 506, 5587 — 5588 
certiorari to quash. See CsiiTiORARl 
co-defendants, of, magistrate, duty of, 43, 451, 
792 

committal order unreversed, effect where, 14, 
496, 5452 

compromise after, 12, 262, 2142, 2143 
consequences of, 14, 472, 5066 — 5069 
effect of. See Punishment 
evidence, as, 

assault, previous assault, for, 22, 281, 2673, 

2674 

bastardy proceedings, in, 22, 281, 2670 
both parfies, availability for, necessity for, 
22, 280, 2663 

civil proceedings, in, 22, 280, 2664, 2667 — 
2669 

claim of right, to negative, 22, 282, 2687 
conviction for penalties, 22, 281, 2672 
convictions procured by party to suit, 22, 
280, 2665 

court of summary jurisdiction, in, 22, 347, 
3511 

crime, to prove commission of, 22, 283, 2688, 
2689 

false imprisonment, in action for, 22, 281, 

2675 


OONVIOT ION— continued. 
evidence, as — continued. 

highway, liability to repair, 22, 282, 2681 — 
2683, 2684, 2685 

information, inconsistency of, to show, 22, 281, 
2671 

falsity of deed, to show, 22, 282, 2680 
prosecution of licensee, betting on licensed 
premises, for, 22, 283, 2691 
previous conviction, 14, 446—460, 622, 625, 
4705—4756, 5864—5870, 5901—5906 ; 

22, 280, 489, 490, 2663—2675, 5172, 5173 
third party, of, 22, 280, 2666 
trespass in action for, 22, 282, 2686 
evidence, sufficiency of, to satisfy jury, 14, 368, 
3787—3789 

felony, for, severing joint tenancy, 38, 692, 357 
forfeiture of office, Elementary Education Act, 
1870, under, 14, 495, 5455 
indictment, offence different from that charged 
in. See Indictment 

habitual criminal, as. See Habitual Criminal 
imprisonment, excessive, magistrate, liability of, 
43, 452, 798 

information, dismissal of, appeal, where con- 
viction made, 44, 56, 400 
iurisdiction, without, magistrate, by, 43, 461, 791 
libel on person convicted, where punishment 
endured, 14, 495, 5454 

licensed holder, of, disqualification on, 14, 495, 
5456—5457 

breach of covenant to maintain licence, 
whether. See Licensed Premises 
removed by free pardon, 14, 495, 5457 
magktrate, by, proof of, 22, 2.56, 2408 — 2410 
magistrate’s order unreversed, effect where, 14, 
495, 5453 

negotiation between parties, refusal to con- 
vict, in case of, 44, 56, 397 
pardon after. See Pardon 
previous, admissibility of certificate of, in civil 
proceedings, 2, 295, 660 
evidence, as. See evidence, supra 
offences after, 14, 496, 5462 — 5510 
proof of, 

copy, by, 22, 281, 2676 
certified, by, 22, 281, 2678 
examined, by, 22, 206, 281, 1804, 2677 
manner of, 14, 439, 4650 — 4651 
records of petty sessions, insufficiency of, 22 , 
281, 2679 

property of convict, administration of. See 
Convict 

punishment, 14, 494 — 495, 5451 — 5461 
squashed, goods taken in satisfaction of penalty on, 
trespass, defence to, whether, 43, 429, 538 
quashing. Court of Criminal Appeal, by. See 
Court of Criminal Appeal 
cruelty to animal. See Cruelty 
grounds for. See Court of Criminal Appeal 
sentence, running of, from date of, Court of 
Crin^inal ^peal, powers of, as to. See 
Court of Oriminal Appeal, sentence 
statements after, against prisoner, not to affect 
sentence, 14, 471, 5033 

unreversed, bar to action against false witness, 
14,494,6461 

Workmen’s Compensation Act, conmensation 
under, unaffected by, 14, 495, 6468 

OON VOCATION, 

adininistration, internal, of, 18, 288, 116 
archbishop, jurisdiction of, quaJMoation of 
representative for, as to, 18, 282, 106 
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OON VOOAT ION — continued, 

archdeaconry , representation of, qualification of 
candidate, 19, 244, 270 

canons of , whether power to make, binding on 
^ laity, 19,226, 22, 25—25 
Crown, assent of, 

given, 19, 228, 61 
whether necessary, 19, 228, 50, 51 
deliberation of, to, 19, 228, 52 
false tenets, condemnation of, by, 19, 233, 115 
jurisdiction, judicial, of, 19, 233, 115 
meinbers of, privileges of, 19, 233, 114 
proctors, election of, 19, 233, 117 


OONVOY, 

necessity for, 41, 300, 1620, 1621 
ship under, 41, 300, 1614—1621 
voyage without, 12, 278, 2277 
warranty for, effect of, 41, 300, 1014—1619 

OOOK, 

club, in, unemployment insurance, exemption 
from, 44, 1304, 93 

ship, on, employment of female cook & steward, 
41,227,547 

extra wages for, 41, 238, 784 

OOOKINQi 

nuisance from, fried fish. See Fried Fish 
restaurant, in. See Restaurant 


0O-OWNER8. See also Co-ownership, 

admiralty jurisdiction in relation to. See 
Admiralty Jurisdiction 
admission by, 22, 91, 611 

agent of one, money deposited with, recovery 
of, by other, 1, 674, 2853 
assignment of lease, in relation to. See Assign- 
ment AND Devolution of Leases 
bailor as, 3, 111, 353 
co-ownership. iSee Co-ownership 
coparceners, account between, 38, 699, 442 
alienation by, 38, 699, 440, 441 
co-heiress, 18, 7, 10, 49 — 51, 75, 76 
daughters as, 18, 10, 7 f 
descent from, 18, 10, 72 — 74 
entry by one, vests seisin in all, 38, 699, 438 
land, recovery of, party to action, for, 38, 765, 
959 

leaae, all, effect of lease by, 30, 430, 897—898 
all, joinder of, 30, 430, 899 
one, effect of lease by, 30, 430, 894 — 896 
right of, to lease own share, 30, 430, 893 
moiety, title to, 38, 699, 439 
partition by. Partition 
rent, recovery of, by, 31, 269, 4135 
rents, proportion of, whether recoverable as 
money received, 12, 553, 4594 
seisin of all vested by entry of one, 38, 699, 
438 

co-tenant, action by, trespass, for, 43, 390, 143 
concurrence of, sale of individed share, on, 
40, 764, 2830, 2831 
leave & licence by, 43, 411, 339 — 340 
occupation by, action for use & occupation, 
in. See use and Occupation 
soil, removal of, by, trespass, whether, 43, 
411, 339 

tender to, 11, 320, 2645 
dbentailment by, 38, 726, 599 
heir aa See Heir 


OO-OWN ER8 — continued* 

joint owners, carrier of goods, action against, 
by, 3, 116, 393 

chattel, of, pledge by one, 36, 399, 700 — 711 
house, of, implied terms between, 12, 611, 
6047 

insurable interest of, 29, 116, 691 — 693 
lease by, 12, 31, 84 

maintenance of co-owner’s action by, 1, 82, 
555 

misrepresentation, action for, against, 1, 19, 
149 

occupation by one, occupation rent, 40, 193, 
1621 

shai'es in company, of, 9, 195, 1224 \ 12, 
35, 127 

transfer of, 9, 388, 2454 
joint ownership. Sec Co-ownership 
joint tenancy. Sec Co-ownership 
joint tenants, account by, co-tenant, to, 38, 691, 
340 

action by, 12, 36, 136 
joinder of parties, 38, 691, 342 — 346 
separate actions, 12, 31, 89 
one, by, release by co-tenant, 38, 691, 348 — 
350 

alienation by, 38, 690, 692, 334, 362 — 357 
assignment & devolution of leases, in relation 
to. See Assignment and Devolution op 
Leases, co-owners 
attornment by, 38, 689, 304 
conveyance, co-tenant, to, 38, 690, 336, 337 
one, by, 38, 690, 325 — 327 
one of three, by, 40, 272 , 2381 
co-tenant, occupation by, consent to, 38, 691, 

338 

power to bind, 38, 690, 323 — 330 
covenant by, 12, 26, 47 

death simultaneously with co-tenant, 38, 689, 
306 

demand by one, 38, 691, 351 
demise by. See lease by, infra 
distress by, 18, 288, 235 — 241 
donees in will as, 38, 432, 992 — 993 ; 44, 187, 
942, 952, 972, 973, 151—155, 7981, 

8054, 8268—8272, 8277—8323 
all &> every,” 44, 989, 8464, 8465 
concurrent gift, 44, 972, 8256 — 8278 
heirs, in case of. See Heirs 
legacy duty, liabUity for, 21, 69, 456, 457 
merger with tenancy in common. See 
Co-ownership 

next of kin. See Next of Kin 
relatives. See Relations 
same subject-matter, gift of, 44, 608, 4352 — 
4353 

several, gift to. See Donees in Wills 
subsequent dealings with property, effect 
of, 44, 972, 8267 

double value, liability for, co-tenant wilfully 
holding over, 31, 543, 6880 
easement, infringement of, 38, 691, 352 
execution, liability to, 38j 090, 333 
fishing, alienation of right of, by, 38, 690, 334 
gift, donees taking as. See donees, mpra 
herbage, in case of. See Herbage 
% olding over by one of two, claim for rent 
against lessee, 31, 647, 6936 
improvements, contribution towards, 38, 691, 

339 

land, recovery of, action for, as party to, 38, 
765, 766, 975, 977, 978 

lease, agreement for, specific performance of, 
against, 30, 403, 668 
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joint tenants — continued, 
lease by, 30| 430, 900 

liabilities of. See rights & liabilities, infra 
marriage, one, of, 38i 691, 3d4, 366 
mortgage, release by one, 38| 690, 324 
notice to quit by. See Notice to Quit 
petition of right, as party to, 38, 691, 346 
release, one, by, co-tenant, to, rentcharge, 
effect on, 38, 690, 330 

release to, conveyance, by, 38, 690, 336, 337 
remainder, power to grant, 38, 690, 332 
joinder of lessors, 31, 268, 4122 — 4126 
survivor, right of, to whole rent, 31, 268, 4121 
repairs, contribution towards, 38, 691, 339 
rights & liabilities of, 20, 242, 87 — 91 ; 38, 
689, 322—336 

sailing on lake, alienation of right of, 38, 690, 
334 

seisin per mie et per tout, 38, 689. 302 — 304 
tenants for life as, 38, 687, 290 — 294 
timber, alienation of right to float, 38, 690, 
334 

title deed, production of, 38, 691, 347 
trover, one, by, 38, 691, 341 
uses of share, grant of, 38, 690, 331 
wiU by, 38, 690, 693, 328—329, 372 ; 44, 187, 
151—165 

lease, capacity to grant & take, 30, 429, 892 — 
930 

coparceners by, & to. See coparceners, 
supra 

estoppel of tenant as to landlord’s title, 30, 
350, 105 

one, by, 38, 690, 323 ; 30, 429, 892 
others, to, 30, 431, 913 — 915 
own moiety, as to, 30, 431, 912 
rent reserved in, 31, 222, 3604 
survivor, whether binding on, 30, 430, 
904 — 911 

lessees taking as joint tenants, 30, 430, 
902—903 

option to determine, exercise of, by, 31, 
669, 6841 

severance of, joint tenancy by. See Co- 
ownership 

surrender of, acceptance of, by one, 31, 508, 
6660—6662 

surviving lessor, right of, 30, 430, 901 
joint tenants, by. See joint tenants, supra 
right of one to bind others by, 30, 429, 892 
mine, of, 34, 621, 187 — 204 
notice to quit by. See Notice to Quit 
partition between. See Partition 
partnership constituted between, whether, 38, 
321, 40—64 

part owner, disentailment by, 38, 726, 699 
mortgage, right to redeem part of, 35, 348, 
902—904 

^ht to redeem whole, 36, 348, 906 
ship, of. See Shipowner 
patent, infringement of, action for, joinder of 
parties, 36, 773, 2633—2636 
pledge of chattel, of, other co-owner, by, 3, 111, 
363 

receiver, appointment of, 39, 30, 373 — 388 
rent, recovery of, by, 31, 268, 4121 — 4136 
rentcharge, contribution to, 12, 687, 4469 
sale, acquiescence in, by, 1 2, 69, 399 
one, by, assignee of other, remedy of, 12, 640, 

piirchtwers, right of othera to sue, 1, 608, 
2127 

servant of, negligence of, 4Z, 970, 


00-0 WN ER8 — continued, 

ship, of. See Shipowner 

tenancy in common. See Oo-ownership 

tenants in common, 

accoimt, by, occupation, in sole, 38, 096, 393, 
396 

profits, as to, 38, 694, 390 — 393 
rents, 38, 696, 394, 896 
action against, money had & received, for, 1 2, 
640, 4488 

repair, breach of covenant to, on. See 
repair, infra 

action by, 12, 36, 37, 137, 148 

co-tenant, against. See co-tenant, infra 
covenant, on, joinder of parties, 38, 698, 
431—433 

damages, for, joinder of parties, 38, 698, 
427—428 

debt, for, joinder of parties, 38, 698, 431 — 

433 

double value, for, 31, 642, 6866 — 6866 
ejectment, of, joinder of parties, 38, 698, 

434 

injunction, for, joinder of parties, 38, 699, 

435 

injurious destruction of stream, for, 44, 81, 
225 

joinder of parties, 12, 37, 148", 38, 698, 
422—436 

pleadings, 38, 699, 436 

pound breach, of, joinder of parties, 38, 
698, 426 

recovery of land, for, joinder of parties, 38, 
764, 766, 966, 971 

rent, recovery of, for. See rent, infra 
repair, breach of covenant to, on. See 
repairs, infra 

third party against, 37, 168, 106 
trespass for, 38, 698, 429, 430 ; 43, 377, 
388, 390, 49, 129, 141—143 
use & occupation, for, 31, 286, 4298 
assignment & devolution of leases, in relation 
to. See Assignment and Devolution 
OF Leases 

attornment by, 18, 266, 67 
bailiff, one as, for co-tenants, 38, 694, 390 — 
396 

bankruptcy of, 4, 469, 4231—4236 
co-tenant, 

action against, lessee becoming co-tenant, 
38, 697, 416 

mesne profits, for, 38, 784, 1175 
money had 8^ receiv^, for, 38, 697, 417 
right of, 37. 167, 101—104 
exclusion of, occupation rent, in case of, 38, 
696, 398 

expulsion of, trespass, 38, 696, 406 — 407 
holding over, use & occupation, liability 
for, 31, 281, 4264 
sale to, 38, 697, 416 
covenants by, 12, 26, 46 
crops, removal of, by, 38, 697, 418 
demise by. See lease, infra 
destruction by, injimction against, 38, 697, 
412 

parent into court for, 38, 696, 408 
dimisin of, co-tenant, by, 38, 664, 76 
distress, 18, 266, 287, 67, 230—234 
refus^ of one to pay rate, in case of, IBi 
404, 1443 

donees in will, as, 44, 978, 980, 

8361—8369 

absolute interest, 44, 986, 8433 
** all every,’* 44, 989, 8464^8466 
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OO -OWNERS — oontmued, 
teiMots in oomixxcm— -continued. 
donees in will, as — continued. 
amongst,” 44, 989, 8466 
,, ^ paid,” 44, 991, 8478—8479 
between ” several, 44, 981, 8360—8362 
cnilareii. See Children 

611, 613, 981, 3124, 
3305, 3322, 3325, 8364 

toMbute & divide,” 44, 990, 8467 
divided,” 44, 981, 8363 — 8368 
equally,” 44, 981, 990, 8360 — 8376, 8473 
eqimlly divided,” 38, 680, 687, 277, 279 ; 
44, 983, 8394--8442 

equally divided between two,” 44 . 984, 
8410 


equaUy shared,” 44, 990, 8468 — 8469 
equally to be divided,” 44, 983, 8394—8442 
‘‘ equal manner,” 44, 990, 8470 
“ equal parts,” 44, 990, 8471 
“ equal portions,” 44, 990, 8472 
“ equal proportions,” 44, 082, 8377 — 8385 
“ equal shares,” 44, 983, 8386 — 8393 
estate for life, 44, 988, 8452 
” family,” 44, 990, 8474 
fee smple, 44, 986, 987, 8434, 8448 
in tail, implication of cross -remainders, 44 , 
1283, 11110 

maintenance Sc advancement clause, 44 , 
979, 8347—8350 
next of kin. See Next of Kin 
“ part & part alike,” 44, 990, 8475 
pay, assign & divide,” 44, 990, 8476 
per capita, distribution, 44, 992, 8503 
power of appointment, subject to, 44 , 910, 
7696 


“ remainder to be equally divided,” 44 , 984, 
8415 

rents & iproflts, gift of, 44, 066, 5048 
residue, m case of, 44, 391, 2246 — 2257 
** respectively,” 44, 991, 8480 — 8488 
“ same proportion,” in, 44, 990, 8477 
same subject-matter, gifts of, different 
persons to, 44, 608, 4354 
several, gift to. See Donees in Wills 
‘‘ severaUy,” 44, 991, 8489 
severance of tenancy. See Co-ownership 
” share Sc share alike,” 44, 986, 987, 8419, 
8443—8459 


to be parted,” 44, 990, 8473 
“ unto & among,” 44, 989, 8460 — 8463 
entry of one, entry of all, 38, 694, 388 
fiduciary relationship of, 38, 094, 389 
freehold held by, lease surrendered to one, 
legal estate outstanding, 31, 533, 6791 
gift, donees taking, as. See donees, supra 
improvements, claim for, 38, 695, 698, 399, 
400, 420, 421 

landlord Sc tenant, relationship of, 30, 343, 


lease, aareement for, specific performance of, 
against, 30, 403, 665 — 667 
each tenant, by, to different lessee, 30, 432, 
930 

joint, by, 30, 431, 919—921 

severed lease of interest of each, effect of, 
30. 481, 922—926 

joint contract, whether, 12, 36, 135 

reversion on, assignment of, to, 31, 423, 


- jht of assignees to enforce, 31, 428, 5738 
right of one tenant to dispose of own share, 
30, 482, 927 

oo«tenant, to, 30, 482, 929 


00-0 WN ER8 — continued. 
tenants in common — continued. 
lock placed on gate by, trespass, whether, 38, 
096, 407, 

moiety, exchange of, by, 38, 672, 164 
mortgage, redemption of, 35, 348, 907 — 909 
nuisance, rights as to, 36, 209, 518 — 519 
occupation rent, liability for, 38, 696, 397 — 
400 

partition by. See Partition 
party wall, obstruction placed on, by one, 43 , 
398, 222 

possession of one is possession of all, 38, 694 
388 

power of appointment, default of, 38, 688, 
298—307 

release by, indorsement on lease, 31, 397, 5433 
rent, recovery of, by, joint & several covenant, 
31, 268, 4126 

suing separately, 31, 269, 4127 — 4132 
survivor entitled to whole of rent, whether, 
31, 269, 4133—4134 

repairs, action by Sc against for breach of 
covenant as to, 31, 336, 336, 4784, 4786, 
4795, 4797—4798 

claim for, on taking account, 38, 696, 698, 
399, 400, 420, 421 
contribution towards, 12, 633, 4429 
repairs & improvements, by, 38, 697, 698, 
419, 420, 421 

severance of tenancy. See Co-ownership 
ship, of. See Shipowner 
soil, removal of, trespass, whether, 38, 696, 
404 

tenant in tail. See Tenant in Tail 
timber, rights as to, 2, 87, 682 — 690 
trees, cutting Sc removal of, by, 38, 696, 402 
trespass by, 38, 696, 400 — 408 ; 43, 406, 280 
waste. See Waste 

whole property, disposal of, by, 38, 607, 413 
trespass, for, action between, 43. 390, 141 — 143 
trover, action of, against, 43, 503, 425 — 454 

CO-OWNERSHIP, 

joint ownership, creation of, conduct, from, 35, 
113 179 

partnership, in, 38, 325, 67, 68 
racehorse, contribution towards training & up- 
keep of, 12, 637, 4468 

trover or detinue, action of, as defence to, 43, 
518, 564—566 

joint tenancy, 44, 976, 8324 — 8326 

after-acquired property, in, severance of, 38, 
693, 378 

copyholds, of, 13, 69, 867 — 872 
corporation & individual, between, 38, 689, 
307 

creation of, 38, 686, 263 — 301 

equality of division, by, 38, 686, 271 — 283 
grant, by, for lives Sc life of survivor, 38, 
686, 276 

investment in joint names, by, 37, 166, 79— 
82 

lease for lives, grant to lessees in succession, 
31, 60, 2124—2127 
possession, unity of, 38, 686, 257 
k purchase money in equal shares, 38, 686, 
263 — 266 

right heirs for ever, limitation to, 38, 688, 
297 

settled land, in, 38, 687, 286 — 288 
share Sc sharo alike, by, 20, 243, 93 
time, unity of, necessity for, 38, 687, 284, 
285 
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joint tenancy — contimied, 

donees tal^g in. See Oo-ownbbs 
incidents of, 38, 689, 302 — 352 
merger into tenancy in common, gift over, by, 
44, 976, 8322 

restraint on anticipation ” clause for, by 
44, 979 8350 

“ separate use,*’ clause for, by, 44, 979, 8350 
merger of equitable tenancy in common, 38, 
685, 259 

merger with tenancy in common, 38, 762, 945 
partition See Partition 
pew, in. See Pew 

presumption of, 38, 686, 687, 260 — 262, 286 — 
288 

receiver, appointment of, in case of, 38, 690, 
335; 21, 667,2466 

sale of, tenancy in common in proceeds of, 44, 
985, 8421 

severance of, 30, 431, 916 — 918 ; 38, 691, 353 

557 

alienation, by, 38, 692, 362—367 
assign, covenant to, by, 37, 166, 92 
conduct, by, 38, 692, 358 — 361 
conveyance, by, some, of, 38, 693, 369 
conveyance to trustees, by, 38, 693, 366 
conviction for felony, by, 38, 692, 357 
co-tenant, transfer to, by, 37, 166, 88 
covenant to sell, 38, 693, 371 
covenant to settle, 38, 693, 376 — 376 
declaration, by, 38, 693, 370 
entry into possession on attaining majority, 
by, 38, 692, 356 

gift, deed of, void, by, 38, 692, 367 
huslDand granting lease, by, 37, 165, 82 
income, in, 37, 167, 95 
infant, in case of, 28, 181, 410 
interest in, assignment of, by, 8, 436, 123 
lease, co-tenant, to, 38, 693, 373, 374 

agreement to assign interest on, by, 30, 
431, 816—918 ; 38, 694, 381 
grant of, by, 37, 166, 166, 62, 93 
letter, by, 37, 166, 66 

limitation to heirs of one joint tenant, by, 
38, 694, 366, 367 

marriage, by, 37, 165, 62 ; 38, 691, 354, 
355 

mortgage deed, by, pledge of, 37, 166, 67 
mutual wills, by, 38, 693, 694, 379, 380 
parol, by, 37, 166, 66 

partnership trade, employment of property 
in, by, 38, 692, 359 

possession, entry into, on attaining majority, 
38, 692, 356 

reversion, acquisition of, by, 38, 694, 383 — 
385 

equitable assignment of, 38, 694, 362 
right of, 38, 691, 353 
sale, contract for, by, 38, 693, 375 
sell, covenant to, by, 38, 693, 371 
settle, covenant to, by, 38, 693, 376 — 376 
severity, payment in, by trustees, 38, 692, 
361 

will, agreement to carry out co-tenant’s, by, 
38, 693, 372 

status, change in, rebuttal of presumption of 
yearly tenancy, by, 31 , 56, 2028 
survivorship, in case of. See Survivor ; 
Survivorship 

tenancy in common, distinguished from, 38 , 
685, 257, 256 

title, unity of, 38, 686, 257 
will, in case of. See Co-ownbrs 


00-OWNER8H IP--confinu6d. 

tenancy, in common, action by & against tenants. 
See Co-owNBRS 
copyhold, 13, 69, 662 — 666 
admittance to, 13, 86, 1078 
partition. See Partition 
creation of, 38, 686, 263 — 301 

donees, amongst. See Co-ownbrs 
draft conveyance, by, 38, 686, 270 
equality of division, by, 38, 686, 686, 692, 
761, 260, 271—283, 359, 935 
equity of redemption, purchase of, by 
tenants in common, 38, 686, 269 
^t by will in case of. See Co-owners 
intermixture of goods, accidental, by, 3, 
71, 72, 129—131, 132 

investment in joint names, by, 37, 167, 96, 
97 

limitation, periods of, 38, 687, 264, 265 
purchase money in equal shares, by, 38, 686, 
267, 266 

stock, transfer into joint names, by, 37, 167, 
98, 99 

wall, common user of, by, 43, 391, 145 
evidence of, trespass, in action for, 38, 696. 
403 

fiduciary relationship, 38, 694, 389 
incidents of, 38, 694, 366 — 437 
in tail. See Tenant in Tail 
joint tenancy, distinguished from, 38, 685, 267, 
256 

merger in joint tenancy, 38, 762, 945 
merger in legal joint tenancy, 38, 686, 259 
ouster of, lock on gate, by, 43, 391, 146 
partners, between, 36, 433, 994 — 997 
possession, unity of, 38, 685, 257 
severance of, 38, 685^56 

joint tenancy, creating, 37, 167, 100 
words indicating, 38, 685, 760 — 761 ; 44, 
977, 981, 8327—8350, 8360—8489 
survivorship, in relation to. See Survivor ; 
SuRvrvoRsmp 

COPARCENER. See Co-owners 


CO-PARTNER. See Partner 
COPE, 

ecclesiastical vestment, use of, as, 19, 451, 2961 
mineral duty, how calculated, 34, 753, 1274 

CO-PLAINTIFF. See also Joint 

admission by, as evidence, 22, 90, 592 
disability of, effect on limitation of actions, 32, 
346, 264 

discovery against, practice as to, 18, 68, 152 
joinder of. See Joinder of Parties 
statement by, evidence, whether, 22, 2S, 71 

CO-TENANT. See Co-owner 

COPPER, 

fixtures, whether. See Fixtures 
mines, rating of, method of valuation for 
purposes of, 38, 670, 1077 

COPPICE, 

covenant to pay for, standing at end of lease, 2, 
98, 793 
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COPYHOLD 


COPY . See also Original ; NoncB to Produce 
Documents ; Secondary Evidence 
admissibility of, 22, 232, 2064 ^ 2065 
dangers as to, 22, 211, 1849 
orig^inal admissible, where, 22, 261, 2335 — 
2340 

tender of original, effect of, on, 22, 242, 2184 
affidavit, of, correctness admitted, 22, 234, 2035 
file, when taken off, 22, 666, 6156 
proof of, 22, 629, 6646 
right to take, as to, 22, 554, 5984 
attested, title deeds, of. See Title Deeds 
authenticated on oath, original made at same 
time as, equal to duplicate original, 22, 249, 
2294 

award, of. See Award 
bankruptcy petition, of, 22, 278, 2646 
bill of costs of. See Bill of Costs 
bill of sale, of. See Bill of Sale 
filing of. See Bill of Sale 
byelaws, of, proof by. See Byelaw, proof of 
card, of, 22, 243, 2203 
certified. See Certified Copy 
charter of. See Charter 
close, proceedings, of, 22, 253, 2361 
company books, of. See Books 
company prospectus, of. See Prospectus 
conviction, of. See Conviction 
copy, of, 22, 243, 2204 ^ 2205 
court roll, of. See Court Boll 


OO P Y — cfyniinued* 
office copy. See Office Copy 
evidence, as. See Office Copy 
order, of, coimty court judge, of, 22, 298, 2862 
judicial, of, 22, 298, 2861 , 2862 
printed, trust accounts, of, 22, 228, 2030 
privilege of. See Production of Documents 
FOR Inspection . . 

production of, attesting witness, dispensing with, 
22, 606, 600, 5347 , 5370 , 6371 
promissory note, of, 22, 262, 2356 
proof of, 22, 262, 2348 , 2349 
public document, of, 22, 262, 2345 
records, judicial, of, 22, 305, 2953 — 2956 
release in ejectment action, of, 22, 262, 2351 
removal order of, 22, 242, 2193 — 2195 
rules of court, of, 22, 253, 2360 ^ 
secondary evidence, of, original in court, where, 
22, 215, 1878 ^ 

sale of land, of contract for, connection of, with 
original to constitute memorandum, 40, 25, 
109 

song, of, 22, 243, 2202 

Stamp Office books, copy of entry in, 21, 75, 500 
survey, parliament^y, of, 22, 233, 2080 
trust accounts, of. See printed, supra 
warrant of attorney, of, 22, 252, 2358 
will, of, 22, 195, 1671 

writ, of, ejectment, in. See Becovbby OF 
Land 


deed, of, 22, 220, 1938 

endorsement on, 22, 21 ( j , 1890 ' 

enrolment of, 22, 262, 2352 , 2353 
where attested, 22, 233, 2076 — 2079 
deposition, of, 22, 294, 2815 — 2817 
document, of, 
foreign. See foreign, infra 
lost forged, of, 22, 224, 1988 
comparison with original, as to, 22, 232, 251, 
2066 , 2067 , 2341 , 2342 
genuineness of original, as to, 22, 223, 1976 
identification of person by, 22, 63, 357 , 358 
making false, forgery, as, 15, 1043, 11757 
office copy. See Office Copy 
original an abstract, 22, 262, 2344 
original not accounted for, 22, 262, 1866 , 2346 
original not produced, 22, 218, 1910 , 1911 
original not proved, 22, 262, 2347 
refreshing memory from, 22, 473, 4995 — 5003 
unstamped, 22, 274, 2605 
duplicate original, whether equal to. See 
authenticated on oath, supra 
endowment of vicarage, of, 22, 234, 2084 
examined. See Examined Copy 
exemplification. See Exemplification 
faculty, 22, 233, 2082 
fine, record, of, 22, 211, 1846 
foreign document, of, 22, 631, 6951 — 6957 
fraud, obtained by, exclusion of, 22, 218, 1912 
Inclosure Commissioners, copy of claims sent 
to, 11, 76, 973 
judgment, of, 22, 236, 

proof of, by, 22, 296, 2835 — 2842 
jumcial proceedings, of, 22, 305, 2963 2956 

letter book, of, 22, 243, 2200 
letter, of, 22, 243, 2204 
licence, of, 22, 233, 2(15 i 
lighthouse books, of, 
machine, made by, 22, 221, 1942 , 124*3 
manorial documents, of, 22, 316, 3084 
mortgage deed, of, 22, 252, 2359 

notice to produce. ® ^^^^6068 

notice to quit, of, proof by, 31, 469, 6067—6068 

objection to, time for, 22, 102, 1622 
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COPYHOLD, 

The title Copyholds is contained in Vol. XIII, 
pp. 1 — 158 
admittance to, 

appointee entitled to, 13, 134, 7552 — 1684 
attornment, estate passing without, 13, 137, 

copy of admittance, right to, though fine 
unpaid, 13, 137, 1731 
devisee of, 13, 138, 1737 
effect of, 13, 137, 1725—1754 
enforcement of, 'nutndamus, by, 13, 106, 135, 
1349 — 1355 , 1696—1708 
right to, 13, 135, 1696 — 1714 
lord, of, 13, 136, 1715—1717 
fines on. See fines, infra 
forfeiture, waiver of, as, 13, 138, 1732 
former, presumption as to, 13, 138, 1732 
fraudulent, freeholder, of, as copyholder, by 
lord & steward, 13, 137, 1730 
heir, rights of, 13, 106, 1354 — 1362 
how lost, 13, 106, 1356—1362 
implied, when, 13, 139, 1760 — 1763 
indenture, trusts of, mentioned in surrender, 
lord bound by, 13, 138, 1732 
joint tenants of, operates as admittance of all, 
unless qualified by special custom, 13, 137, 
1729 

lord by, 13, 134, 1670 — 1677 
proof of, 13, 139, 1755—1759 
purchaser, entitled to, 13, 136, . 

readmittance, when necessary, 13, 140, 1764) 
1765 

remainderman, of, 13, 139, 1745 — 1752 
reversioner, of, 13, 139, 1753 
right to, 13, 134, 1678 — 1714 
' solicitor, by, 1, 273, 43 ; 13, 137, 1719 

surrender », teuftut's estste, trsnsunssioii oi, 
by, 13. 126, 1567—1765 
surrenderee, entitled to, 13, 13^ 
surrender, must conform to, 13, 137, 1722 
1724 

operates from date of, 13, 138, 1738 1744 

]e number, the Page number, and the Case number, respecHv^^ 
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OO P YH O LD — continued, 
admittance to — continued. 
tenant estopped from disputing, right of lord 
to admit, after fealty, 13 | 137, 1726 
tenant for life, of, remainderman, by, 13 , 60, 
721 

title, as evidence of, 13 , 137, 1728 
primd facie proof, 13 , 137, 1727 
validity of, 13 , 137, 1718—1724 
ancient freehold, of, customary freehold dis- 
tinguished from, 13, 47, 563 — 668 
bankruptcy, devolution on, 13, 126, 1567 — 1660 
bequest of. See devise, infra 
bond to surrender. See Surrender op Copy- 
holds 

boundaries, confusion of, delimitation in case of, 

7 , 271, 274, 47, 73 

delimitation of, commission, by, 7 , 272, 59 
duty to maintain, 7 , 281, 124 
proof of, 13, 11, 19 — 34 
cerium laetae, 13 , 101, 1300 — 1304 
charges created by lord, whether subject to, 13 , 
54, 637—644 

charitable purpose, for, assurance of land, as to, 

8, 246, 270, 282, 59, 352, 566, 567 
completion of sale of, 13, 112, 1425 — 1440 
compulsory purchase of, 11, 273, 2000 — 2016 

Act incorporating Lands Clauses Act, under, 
whether affected by Copyhold Acts, 11 , 
273, 2000 

apportionment of rents in case of, 11 , 274, 
2015, 2016 

compensation for, assessment of, 11 , 274, 
2010—2013 

tenant for life’s rights in respect of, 11 , 
273, 2000 

conveyance on, costs of, 11 , 235, 1257, 1258 
Lands Act, 1845, application of, 11 , 273, 
2000 

lord of the manor, rights of, on, 1 1 , 274, 2006 — 
2014 

money deposited, when, reinvestment in 
copyhold, costs of, 11 , 262, 1776 — 1779 
right of vendor to reopen, sale as freeholder, 
in case of, 11 , 273, 2001 
right to, 11 , 273, 2001 
tenant’s interest on, 11, 273, 2002 — 2005 
conditional fee in, 13, 59, 708 — 719 
contingent remainders in, 13, 70, 885 — 892 
contract for sale of, 13 , 110, 1402 — 1413 
conveyance of, 13, 14, 54 — 79 

Trustee Act, 1850, under, mandamus, for, 16 , 
282, 947 

coparceners, 13 , 69, 866 
copyholder. See tenant, infra 
infant. See guardians, infra 
copy of court roll. See Court Roll 
corporation as holders of, 13 , 372, 1034 
court baron, constitution of, 13 , 32, 33, 293 — 
313, 318—348 
court leet, 13 , 36, 357 — 391 
court, manor, of. See Customary Court 
com*t rolls. See Court Bolls 
creation of, 13 , 10, 7 — 11 
curtesy, estate by the, in. See Curtesy 
customary freeholds, distinguished from. See 
Customary Freeholds 

cu^ms of the manor. See Custom, manorial 
defined, 13 , 9, 1—6 
descent of. See Descent 

determination of tenant’s estate, 13, 141, 1778 — 
1973 

vise of, 13 , 16, 119, 80—85, 1489 — 1543 
ambiguity in, rectification, 44 , 827, 6784 

Kbt I'—The HaureM fn,ll/»iyi 


OOPYHOLD—conHnued. 
devise of — continued. 

charged with debt, by gift after payment, 44 , 
301, 1330 

charitable, 13 , 122, 1534 — 1539 
construction of words, 13 , 121, 1510 — 1517 
debts &: legacies, charge of, upon, 13 , 121, 
1618—1526 

devisee, death of, after surrender & before 
death of devisor, 44 , 492, 3114 
estate of, 13 , 119, 1491—1509 
election &; conditional gifts, in case of, 13 , 
123, 1540 — 1643 

“ entitled to on decease of my father,” 
surrender in father’s lifetime, 44 , 684, 
5245 

freeholds with, children without issue, effect 
of, 44 , 840, 6938 
in lieu of dower, 13 , 123, 1540 
male heir-at-law, time of vesting, 44 , 863, 
7181 7182 

now held by me,” meaning of, 44 , 649, 4893 
settlement containing covenant to surrender, 
44 , 185, 133 

specified, construction of, 13 , 122, 1627 — 1533 
surrendered to uses of will, described as, no 
surrender made, 44 , 686, 5260, 5261 
part only surrendered, 44 , 685, 6258, 5269 
validity of, 13 , 119, 1489, 1490 
with direction to pay, conditional limitation, 
whether, 44 , 437, 2635 

dilapidations of, breach of customary obligation 
actionable in contract, 44 , 286, 1187 
disentailment of. See Disentailmbnt 
dower in. See Frbbbbnch 
enfranchisement of. See Enfranchisement 
equitable estate in, disentailing of. See Dis- 
entailment 

equitable mortgage of. See mortgage, infra 
escheat in respect of. See Escheat 
estate, bequest of, whether passing under, 44 , 
701, 6436—5440 

bequest of ” all,” whether passing under, 44 , 
698, 5393 

estate for life in. See Estate for Lives ; 

Estate pur Autre Vie 
estate for years in. See Estate for Years 
estate tail in. See Estate Tail 
estovers. See Estovers 

execution of judgment or order, liability to, 13, 
54, 631—636 

extent, writ of, cannot be seized under, 13, 64, 
634 

extinguishment of, 13 , 141, 1778 — 1809 

alteration of tenant’s estate, by, 13, 142, 1800 
—1804 

lease, by, 13 , 142, 1805 — 1809 
lord’s acquisition of copyholder’s interest, by, 
13 , 141, 1787—1793 

surrender, by. See Surrender of Copy- 
holds 

tenant’s acquisition of manor, by, 13, 142, 
1794—1799 
fealty. See Fealty 
fines, 

admittance, on, 13 , 83, 86, J046 — 1051^ 1065 — 
1091 

alienation, on, 13 , 88, 1092 — 1094 
arbitrary, 13 , 88, 1095 — 1119 
amount of, 13 , 89, 1103 — 1115 
reasonableness of, 13, 88, 1100 — 1119 
assessment of, 13 , 90 , 1130 — 1139 
assessed, by whom, 13, 91 , 1186 — 1187 
reasonable, must be, 13 , 88, 1100 — 1102 


. ^ Volume lumber, the Page number, and the Oa$e nuithber, reepeetivelV^ 
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OO P Y H O LD — continued, 
finen— -continued, 

change of lord, on, 13| 83, 1043 — 1045 
tenant, on, 13, 83, 1046 — 1091 
coparceners, in case of, 13 , 84, 1057 
covenant to surrender, efiEect of, on, 1 3 , 84, 134, 
136, 1048, 1049, 1051, 1678, 1695 
death of tenant, on, 13 , 84, 1062 
demand of, 13, 94, 1166 — 1169 
devisee payable by, 13 , 87, 1080, 1081 
excessive, bill of peace to obtain relief from, 1 3 , 
96, 1179 

joint tenants, in case of, 13 , 84, 1055, 1066 
limitation of action in respect of, 13 , 94, 1175, 
1176 

limited interests, admittance of tenants having, 
13 , 86, 1068—1073 

misdescription as to, sale of land on, 40 , 47, 305 
condition providing for compensation, 40 , 
106, 831 

multiplied, 13 , 91, 1140 — 1145 
new admittance, on, expenses of, whether 
borne by trust estate, 40 , 288, 2492 
payment of, demand & place for payment, 13, 
94, 1165—1172 

how & by whom payable, 13, 92, 1146 — 1157 
payable to whom, 13, 93, 1158 — 1164 
t^ime of payment, 13 , 94, 1165, 1170 — 1172 
raising, manner of, 13 , 93, 1155, 1156 
reasonableness of, 13, 88, 1100 — 1119 
remainderman subject to term, on admittance 
of, 13 , 88, 1091 

remedies of lord, 13, 94, 1173 — 1177 
remedies of tenant, 13 , 94, 1178, 1179 
several persons on admittance of, 13 , 84, 
1055—1057 

several tenements, in case of holder of, 13 , 87, 
1086—1089 

special custom as to amount, 13, 89, 1120 — 
1126 

steward of manor, payable to, 13 , 93, 1164 
tenant for life, liability for payment as between 
remainderman &, 13 , 86, 1058 — 1070 ; 40 , 
660, 1952 

tenants in common, in case of, 13 , 80, 1078 
transmission of leg^ estate, on, 13, 84, 1052 — 
1054 

trustee, reimbursement of, for payment of, 13 , 
92, 1146—1148 

xmadmitted persons, admittance of tenant 
claiming through, 13 , 80, 1074 — 1085 
forfeiture of. See Forfeiture 
freebench in. See Freebench 
freehold, copyhold sold as. See sale, infra 
merger in, of. See Enfranchisement 
freehold estate & effects wheresoever situate, 
bequest of, whether passing under, 44 , 718, 
5676 

freehold farm & lands situate at, devise of, 
whether copyhold parts of farm pass under, 
44 , 718 , 6677 

freeholds, bequest of, whether privileged copy- 
holds pass xmder, 44 , 717, 6666 
grant of, classification of, 13 , 65, 651 — 705 
corporeal tenements, 13, 57, 676 — 680 
creation of estate by, 13, 55, 651 — 705 
effect of, 13 , 58, 699—705 
exception in, 13, 16, 72 — 79 
incorporeal rights, 13, 67, 681 — 690 
place of making, 13 , 68, 096—698 
tenant by the curtesy, by, 38 , 677, 246 
validity of, 13, 68, 691 — 695 
who may make, 13 , 65, 051—671 


OOPYHOLD — continued. 

fiTound rent, bequest of, estate passes under, 
44 . 607, 5065 

ffuardians, deaf & dumb copyholder, of, appomt- 
ment of, 13, 70, 968 

idiot copyholder, of, appointment of, 13, 70, 
966, 967 

infant copyholder, of , appointment of, 13, 76, 
964, 965, 969—975 
duties of, 13, 70, 973 — 975 
heir to, admittance of. See admittance, euprct 
borough English lands, youngei^ son taking, 
not within Statute of Distributions, 1070 
(c. 10), 13, 102, 1308 

disinheritance of, only by express words or 
necessary implication, 13, 102, 1309 
lease determinable by, customary heir, 13, 102, 
1307 

heriots. /See Heriot 

infant, guardianship in case of. See guardian, 
supra 

joint tenancy in, severance of, 13, 09, 867 — 872 
“ lands,” bequest of, whether passing under, 44 , 
716, 5642—5647 . , . ^ • 

lands, tenements & hereditaments, mcluded m 
term, 13, 62, 611 

Land Transfer Act, 1897, provisions of, as to, 
13, 48,63, 569, 626; 18, 3, 4 
lease of, 13, 07, 824 — 857 

custom, by, 13, 67, 824 — 826 ^ • »» 

determinable by “ heir,” meanmg of heir, 
13, 102, 1307 

infant copyholder, by, acceptance of rent 
when of age, avoidance barred, 13 67, 
834, 835 

powers in respect of, 13, 67, 824 — 841 
term certain, for, inquiry by purchaser as to 
custom of manor, 40 , 166, 1360 
limitation of actions in respect of fines, 13, 94, 
1175, 1176 ; 32, 323, 332, 81, 177 
limitation of actions in respect of, time begms 

to run, when, 32, 448, 1166 — 1168 

lord of the manor of. See Lord op the 
Manor 

manor. See Manor 

merger of, freehold, in, 13, 162, 1977, 1978 
messuages, lands, etc., bequest of, whether 
included in, 44 , 716, 5646 
minerals in. See Minerals ^ , 

“ moneys, property & effects, bequest oi, 
whether included in, 44 , 004, 5033 
mortgage of, 13, 114, 1443 — 1488 

comprising chattels, 7, 39, 202 . 

devolution of, mortgagee’s death, on, 13, 
116, 1457—1459 _ 

mortgagor’s death, on, 13, 114, 
enforcement of covenant to surrender, 13, llo, 
X4Q0 — 1466 

equitable, 13, 117, 140, 1478— im, 1773— 
1774 

equity of redemption, 13, 114, 1449 1454 

“ effects,” bequest of, does not pass under, 
44 , 095, 5359 

enforcement of, 13, 1JL0, 1467—1470 
foreclosure of, 13, 115, 1464—1466 
legal estate remains in mortgagor, 13, 

1447, 1448 

• mortgage’s e^te, 13, 

power of sale m case of, 13, W^, 1471 147 

priorities in, 13, U8, 
sale by order of the cou^, 13, 110, 1473 
security, enforcement of, as to, 13, llo, 
—1477 , 

stamp duty on, 13, 168, 2034 — 2035 


who may take, 13, 57, 672 675 

... ,, the Page wurnbtr, and the Com mwiitcr, retpectUMtV* 
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COPYHOLD — continued. 


mortg^e of — continued, 

vesting order, where mortgagor refuses to 
make conditional surrender, 13, 117, 
1477 

partition of, 13, 68, 858—861 ; 36, 303, 3 
“ property,** bequest of, whether passing under, 
44, 733, 5879 

pur autre vie, estate in. See Estate Pur 
Autre Vie 

quit rents. See Quit Bents 
readmittance, 13, 140, 1764 — 1765 
release, transmission by, 13, 140, 1766 — 1768 
relief, remedy for, 13, 99, 1259 — 1264 
reliefs. See Belief (Feudal) 
i*emainder, estates in, contingent, as to, 13, 70, 
885—892 


how dealt with, 13, 69, 873 — 892 
vested, as to, 13, 69, 873 — 884 
rentcharge. See Bentcharge 
rent of assize, 13 , 99, 1265 — 1277 
residuary gift. See Bbsiduary Gin’ 
reversion. See Be version 
reversionary estates in, 13, 71, 893 — 905 
sale of, 13, 13, 110, 50 — 79, 1402—1442 

conditions of sale, sufficiency of identification, 
m, 40, 99, 767 

conditions providing for evidence of payment 
of charge, whether purchaser bound, 40. 
81, 630 ' 

costs on, by whom payable, 13, 113, 1439, 
1440 


death of vendor, effect of, on, 13, 113, 1434 — 
1436 

description as freehold in conveyance, mistake, 
mutual, due to, 35, 106, 121 
enfranchised, purchaser cannot call for title 
to make enfranchisement, 13, 111, 1410 
freehold, as, 35, 74, 718 

breach of covenant for title, 40, 333, 2825 
me^re of damages, 40, 335, 2843 — 2845 
repudiation by purchaser, 40, 253, 2203 
rescission of contract for sale, 40, 107, 851 
freehold, with, stipulation limiting indentifica- 
tion on, 40, 99, 764 — 765 
land as, land partly freehold, rescission of 
contract, 40, 107, 852 
mode of effecting, 13, 112, 1425—1440 

of, grounds for, 13, 114, 1441—1442 ; 
40, 107, 851, 852 

search of court rolls by purchaser or mort- 
gagee, 40, 167, 1366 

specffic perfomance, when decreed in case of, 
^3, 110, 111, 1402 — 1410, 1415 — 1417 
title req^ed on, 13, 111, 1414—1423 
seizure of, by lord quousque, 13, 109, 1388 — 1401 
outlawry, on, not liable to, 13, 65, 650 
procia^tions usually necessary, 13, 109, 1396, 

servic^ ^n-performance of, forfeiture for. See 
Forfeiture, copyholds 

settlemen^^^ge, in consideration of, 13, 125, 


support, injury by removal of, waiver of, tenant, 
by, lord not bound by, 13, 80, 1019 
surrender of. See Subiiender of Copyholds 
suspension of tenant’s estate, 13, 152, 1974 — 
1976 

tenancy in common, in relation to. See Co- 
ownership 

tenant, action by, lord of manor, against, 
contribution between copyholders, main- 
tenance, whether, 1, 81, 659 
covenant not to molest, 31, 169, 3021 — 3022 
life, for, power of, 13, 68, 772 — 777 
manor, of the. See Tenant op the Manor 
remedy, lord, against, 13, 66, 646 
trespasser, against, 13, 66, 645 
tenant right, definition of, 13, 60, 601 
tenant’s estate, alteration of, effect of, 13, 142, 
1800—1804 

creation of, cannot be within legal memory, 
13, 68, 706, 707 

enclosure award, by, 11, 77, 989 
encroachment on waste, by, 11, 66, 842 
grant by, 13, 65, 651 — 705 
not operation of law, by, 13, 58, 707 
determination of, 13, 141, 1778 — 1973 
nature of, 13, 64, 627 — 630 
suspension of, 13, 162, 1974 — 1976 
tenure, proof of, admissions, 13, 48, 567 
testamentary power limited by custom, 13, 119, 
1489—1490 

timber on, rights to, 2 , 66, 419 — 475; 13, 82. 
1036 — 1039 

tithe, demesne lands of manor subject to, 19. 

479, 3367 
title to, 

admittance as evidence of, not conclusive, 
13, 137, 1728 

primd facie proof, 13, 137, 1727 
proof of, 13, 55, 647 
sale, on. See sale, supra 
transfer of, deed, by, 13, 140, 1766 — 1775 
feoffment & livery, as to, 13, 141, 1777 
inter vivos, mode of, 13, 125, 1561 — 1777 
surrender & admitt^ce, by. See admittance, 
supra ; Surrender of Copyholds 
trees, custom in respect of, 2 , 66, 419 — 474 
tiust, creation of, 13, 76, 976 — 982 
custom as to, 13, 76, 976 — 1011 
enforcement of, 13, 79, 1007 — 1111 
entry of, manorial records, on, 13, 79, 1003 — 
1006 

estates, devolution and transmission of, 13, 78, 
989—1002 

provisions as to, 13, 76, 976 — 1011 
trustee, death of sole, devolution on, 13, 78. 
989—992 

estate of, in, 13, 77, 983 — 988 
voluntary ^ignment of, 13, 124, 1544—1547 
will, description in, as fr^hold, substitution 
of words, 44 , 603, 4289 


volunta^ 13, 124, 1544—1547 
settlement of, 13, 124, 1544—1556 

^^203^^^' o* heir, on, 13, 158, 

Bur^der, on, 13, 168, 2034—2035 

to, 13, 62, 610—626 

STEWAilD OF THE 
of 

suit of court. See Suit of Court 

,-Th, ^ ^ 


COPY OF OOURT ROLL* ^STce Court Roll 
OOPYRIQHT, 

The title Copyright and Literary Property 
is contained in Vol. XIII, pp. 169 — ^229 
abridgments, in, 13, 173, 92 
advertisement, in, 13, 166, 173, 41, 89—91 
album, in, photograph album not a “ book,” 
13, 169, 63 

alien author, of. See Author 
number, the Page number, and the Case 
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alien, of, Berne Convention as affecting. See 
Bbbne Convention 
anthology, in, 13 , 206, 410 
arrangement, in, 13a 165, 27, 28 
article, copy from prior work, 13 , 164, 21 
artistic works, in. See Abtistic Works 
assignment of, 13, 189, 230 — 308 
assignee, rights of, 13, 193, 280 — 290 
assignor, rights of, 13, 193, 276 — 279 
covenant, coupled with, 13 , 194, 291, 292 
effect of, 13 , 193, 276-^292 
equitable, 13, 191, 260 — 201 
parol consent to publication not, 13, 191, 
202 

partial, 13 , 196, 293-^298 
performing rights, of, 13 , 196, 299 — 308 
presumed vahd, when, 13 , 189, 244 — 248 
publishing agreement as, 13 , 189, 249 — 265 
writing, when necessary, 13 , 189, 230 — 241 
author, of. See Autrou 
barometer, face of, in, 13 , 169, 09 
bequest of, all my rights, etc. in connection 
with play,** inclusive of film rights, 44 , 657, 
4900 

direction to divide on death of tenant for life, 
44 , 204, 335 

Berne Convention. See Berne Convention 
blasphemous works, none in, 13, 168, 57, 68 
>k 


Book of Common Prayer, in. See Book op 
Common Prayer 
books, in, 13, 167, 44 — 05 
bequest of, 44 , 204, 335 

combination of incidents in novel, 13, 167, 

48 

illustrations, 13, 167, 44 — 47 
title of book, 13, 177, 131—135 
British Museum, delivery of copies to, 13, 200, 
353, 354 

casts, in. See Cast 
catalogues, in, 13, 170, 71 — 77 
illustrated, 13, 170, 75 — 77 
collective works, in, plan of work, designer of, 

13, 186, 212 

common law, at, 13, 162, 1 — 7 

published works, in, musical idea, does not 
extend to, 13, 162, 6 
non-existence of, in, 13, 162, 4, 5 
printing in perpetuity, sole right of, 13, 162, 

3 

right to restrain publication otherwise than 
by copies, 13, 163, 7 

unpublished works, in, manuscript, ownership 
of, includes, 13, 162, 2 
sole right of publication vested in author, 

13, 162, 1 

common source of information, not in, 13, 164, 
17—19 . ^ . 

passage in non-copyright authority, quoted in 
copyright work, 13, 164, 
communicatioil of information, method of, not 
in, 13, 165. 25 

compilation, in case of. See Compilation 
convention, international, copyright, for pro- 
tection of. See Berne Convention 
co-ownership of, 13, 188, 233 

Copyright Act, 1911, under, 163, 14 

Crown, privilege of,ui respect of, 13, 198, 330 
362 

doftth of UrUthor. Set Authob 
de«lgn, In. Dmiqn 
dlreotories, In, IS, 111, 7S— *0 ^ 

dlscovepy of documents m respect of. See Bis 
COVERT OP Documents 
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dishonest works, none in, 13, 168, 59 — 00 
dramatic piece, in. See Dramatic Piece 
drawing, m. See Drawing 
encyclopssdia, with reference to, 13, 186, 213 — 
216 

engraving, in. See Engraving 
examination papers, in, 13 , 166, 42 
Pine Arts Copyright Act, 1862, under, 13 , 163, 15 
foreign author, of. See Author 
form of expression, ideas or information, in 
conveying, subsists in, 13, 165, 24 
form of words, not in questions in simplest 
possible form, 13, 164, 22 
general subject, not in, 13 , 164, 20 
illustrations in books, in, 13, 167, 44 — 47 
immoral publications, none in, 13 , 168, 54, 55 
individual work only, subsists in, not common 
source of information, 13 , 164, 17, 18 
not general subject, 13, 164, 20 
infringement of. See Infringement of Copy- 
right 

international, 13 , 202, 374- — 389 

expired rights, not revived by Act of 1886, 
13 , 204, 389 

foreign author. See Autho%, j » 

infiingement, of, remedies for! See iNFRilroli- 
MENT OF Copyright 
“ interest,” meaning of, 13, 203, 384 — 388 
musical compositions, in, registration of. See 
Musical Composition 

protection of interests existing before Decem- 
ber 6, 1887, 13 , 203, 384—389 
publication, meaning of, 13 , 202, 378 
translation, in, 13 , 202, 203, 377, 379 
lecture, in. See Lecture 
letter, in. See Letter 
libellous works, not in, 13 , 168, 50 
licence, effect of, 13, 197, 313 — 323 
revocation of, 13 , 197, 324 
what operates as, 13 , 196, 311 — 312 
who may grant, 13, 196, 309 — 310 
literary work, in, 13 , 165, 

literary composition, 13 , 165, 35 39 

original work, 13 , 165, 35—43 
magazine, nature of, not in, 13 , 165, 
title of, in, 13 , 178, 130, 137 
map, in. See Map 
matter, in, 13 , 165, 20 
model, in. See Model 

musical compositions, in. See Musical Com- 
position 

“ name & address,” index cards, printed on. 13, 
164, 22 

nature of, 13 , 162, 1 — 15 
new editions, in, 1 3, 167 , 
new matter, books with, 13 , 167, 49 51 

collected by news agency, 13 , 179, 147 149 

form of expression of, 13 , 164, 23 

newspaper, in. 5ee Newspaper 

novel, combination of mcidents in, 13 , 167, 48 
ownership of, 13 , 182, 182 234 

distinct from ownership of subject-matter, 

13 , 188, 235 

painting, in. Paintings 
parts of work, in, 13, 165, 32 34 

passing off. See Passing off 
perforated rolls, as to, 13, 176, 120 
perforating rights, copyright in, dramatic works, 
^ 13, 173, 174, 90—101 

periodical, m. See . 2 . 

phonograph record, m, 13, l<o, 
photograph, in. See ^^otograph 

nvmber, the Pw number, and the Caee number, rtepectitOy. 
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OOP YP IQHT— «on^inu^. 

pictures, in. See Artistic Works 

plan, in. See Plan 

play, in. See Dramatic Piece 

print, in. See Print 

publication, 

title of, in. 13, 177, 131—142 
public policy, works contrary to, 13 , 168, 62— oo 
published works, in, common law, at. See 
common law, supra , , 

statute, by, appropriation of author s labour, 
right to prevent, 13, 163, 14 
article in periodical, right to restrain separate 
publication, 13, 163, 13 
Fine Arts Copyright Act, 1862 (c. 68), under, 
confined to United Xingdom, 13, 163 , 15 
multiplying copies, sole right of, 13, 163, 
16 — 12 

right to prevent others printing, 13, 163, 

10 , 11 

patent rights, distinguished from, 13, 163, 9 
species of property, 13, 163, 8 
publisher. See Potlisher 
quotations in reference to, 13, 206, 412 — 417 
re^stration of, provisions in repect of. See 
Registration of Copyright 


CORNER, 

stock exchange, on, how far legitimate, 4t, 837, 
465 

CORN RENT, 

payment of, corn or money, 13, 09, 1268 

CORNWALL COUNTY, 

administration grant in, 23, 167, 1665—1668 
foreshore of, rights of Crown in, 11, 690, 916 
mines in, working of, rights of, customs as to, 
44, 89, 280 

tin-bounding in, custom of. See Tin Mines, 
tin-bounding 

CORNWALL, DUCHY OF. See Duchy of 
Cornwall 

CORONATION, 

contract in expectation of, effect of failure of 
event on, 12, 885, 406, 407, 3168—3171, 
3276, 3278, 3279, 3282 
title to crown, not part of, 11, 497, 5 

CORONER, 


royalties, 13, 198, 325 
sculpture, in. See Sculpture 
single word, cannot subsist in, 1 3, 165, 24 
speech, in. See Speech 
specification of patent, in, 13, 179, 143, 144 
statute, by, published works, in. See pub- 
lished works, supra 
substituted, 13, 163, 175, 16, 108 
theory, in, propounded in copyright works, 13, 
165, 31 

title of book, in, 13, 177, 131 — 135 
title of magazine, in, 13, 178, 136 — 137 
title of newspaper, in. See Newspaper 
title of publication, in, 13, 177, 131 — 142 
translation, in. See Translation 
universities & colleges, privileges as to, 13, 198, 
326—329 

unpublished work, in, 13, 176, 122 — 130 
common law, at. See common law, supra 
on author’s death, 13, 177, 126 
will, disposition by. See bequest, supra 

CO-RESPONDENT. See Divorce 
CORKED, 

vessels, sale of intoxicating liquors in, children, 
to, 14, 31, 42, 31, 118—120 ; 30, 88, 680— 
685 

CORN, 

farming stock & effects, bequest of, whether 
com included, 44, 737, 6920 

of all, customs as to, 17, 14, 119 — 122 
lobbett, sale by, 44, 132, 9, 10 
market, usage of, agent’s indemnification, as to, 
1, 536, 1922 

measiming offence, indictment for, whether lies, 
44, 145, 126 

merchant, restrictive covenant, 43, 73, 776—778 
mixing, effect on ownership, 37, 163, 67 
quarter of, meaning of, 44, 131, 6, 7 
rent. See Corn Rent 

sale of, contract for, ignorance of quality of 
subject-matter, repudiation, 12 , 369, 3078 
trade usages as to, 17, 67, 617 — 629 
tenant at will, right to reap on determination of 
tenancy, 31, 46, 1934 


The title Coroners is contained in Vol. XIII, 
pp. 230 — ^261 

Admiralty, of, 13, 242, 123 — 128 
borough, appointment of, 13, 233, 17 — 20 
burial to avoid inquest of, 13, 261, 414 — 417 
chief. Chief Justice is, 13, 232, 8 — 10 
commissioners, appointment of. King’s Bench, 
by, 13, 232, 11, 12 

compensation, jurisdiction with regard to assess- 
ment of, 11 , 204, 829 — 833 
payable to, on division of county, 13, 236, 49 
corruption by, 13, 239, 97 
county, 

appointment of, 13, 233, 14 — 16 
by whom, 13, 233, 16 

jurisdiction of, boroughs, in, 13, 241, 119, 120 
prison with^ a city, in, 13, 241, 122 
sea coast, on, 13, 242, 123 — 126 
tidal rivers, in, 13, 242, 127, 128 
qualifications of, 13, 233, 14 
remimeration of, 13, 235, 37 — 47 

salary fixed for five years, 13, 236, 44 — 46 
court of, 13, 232, 4 — 7 

counsel’s right of audience in, 3, 319, 56 
court of record, as, 13, 232, 5, 6 
de coronatore eligendo, writ of, 13, 236, 32 — 35 
de coronatore exonerando, writ of, 13,^35, 32 — 35 
depositions taken before. See Deposition 
deputy of, 13, 240, 108 — 111 
right to hold inquest, 13, 240, 108, 109 
disinterment of body, as to, 13, 244, 163 — 165 
duties of, 13, 236, 60 — 87 

direction of jury on material facts, 13, 244, 
167 

judgment in outlawry, pronunciation of, 13, 
238, 85 

murder or manslaughter, where inquisition 
charges, 13, 266, 345 
sheriff’s substitute, as, 13, 236, 51 — 84 
suver visum corporis, inquests, 13, 244, 153 — 
165 

treasure trove, to hold inquests on, 13, 286, 50 
enforcement of process issued to, 13, 288, 71 
extortion by, 1 3, 289, 98, 99 
forgery by, 13, 239, 94 
franchise. See Franchise Oobonbb 
information filed by, former practice at common 
law, 14, 849, 3654 


Key . The nauree fnzzntfW^y. relate to the Fohsme number, the Page number, and the Case number, reepeoHneh 
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OORON BR — continued, 

inquest by. See Inqubst 

inquisition by. See Inquisition 

inboxioated) attending inquest, when, 13| 230, 

;|udgment in outlawry by, 13, 238, S6 — 81 
jury. See Jury 

justice of the peace as, may continue to act as 
magistrate, 33, 288, 41 
King*s coroner, 13, 261, 419^ 420 
Lancaster, Duchy of, in, 13, 234, 22 
liability of, 13, 239, 91^107 

acts in excess of jurisdiction, 13, 240, 107 
acts in exercise of jurisdiction, 13, 240, 104 — 
106 

libellous attacks, protection from, 13, 239, 89 
Lord Mayor of London as, 13, 232, 13 
melius inquirendum, writ of, 13, 265, 331, 332, 
334, 345 

misconduct of, ground for holding second 
inquest, 13, 255, 334 

notice to, dead body, of finding of, 13, 244, 261, 
163, 414, 416 

drowned persons, in case of, 13, 261, 416 
officer of Crown, is, although appointed by cor- 
poration, 13,232, 2 

penalties for breach of duty, 13, 238, 239, 76 — 84, 
91—107 

post-mortem examination. See Post-Mortem 
Examination 

privileges of, 13, 239, 88 — 90 

arrest, freedom from, 13, 239, 88 
defamation, in case of, absolute privilege, 32, 
104, 1367 

removal of, 13, 234, 24 — 36 

de coronaiore exonerando, by writ of, 13, 234, 
236, 24, 26, 31—34 
extortion, for, 13, 239, 98, 99 
grounds for, 13, 234, 26 — 29 
jurisdiction as to, 13, 234, 24, 26 
misconduct, for, 13, 239, 91 — 103 
procedure on, 13, 234, 30 — 36 
remuneration of, 13, 236, 37 — 48 

rights as to, enforcement of, 1 3, 236, 46 
whether assignable, 12, 247, 2021 
return to process issued to, 13, 237, 66 — 70 
sheriff, acting as, 13, 236, 61 — 84 ; 21, 429, 110 
juries, powers in reference to, 13, 238, 73 — 75 
UabiUty of, 13, 238, 76—84 
one of two sheriffs interested, 13, 237, 57 — 
69 

sheriff & coroner interested, 13, 287, 61 — 64 
sole sheriff interested, 13, 236, 61 — 56 
undersheriff interested, 13, 237, 60 
when duty arises, 13, 236, 61 — 64 
statement by prisoner made before, refreshing 
memory from, 22, 473, 4990 
status of, l5, 232, 1 — 3 
Tower of London, for, 13, 234, 23 
travelling expenses of, 13, 235, 42, 43 
virtue of office, by, 13, 232, 8 — 13 

CORPORAL PUNISHMENT. See Whipping 


OORPORATE OFFiOE. See also Corpora- 
tion, officers of 
acceptance of, 33, 46, 267 — 269 
second office, effect of, 13, 318, 630 
acting without acceptance or during disqualinca- 
tion, penalty for, 33, 46, 271 — 277 
admittance to, right to compel, 13, 316, 486—496 
i^ppoiixtment to, consent of inhabitants, with 
approval of nominee, 13, 809, 414 
effect of, II. 818, 466—468 


OORPORATE OFFIOE — continued, 

appointment to — continued, 

successor, whether binding on, 13, 313, 467, 
468 

testing validity of, quo warranto, by. See 
Quo Warranto 
validity of. 13, 309, 412—416 
jurh^ction as to, 13, 310, 416 
avoidance of, 33, 49, 289 — 296 
disqualification for, 13, 294, 323, 251, 688 — 591 
duty to elect to, 13, 322, 678, 679 
election to. See Corporation Election 
exemption from serving in, solicitor, in case of, 
33, 48, 279, 280 

qualification for, 13, 307, 400 — 403 
residential, 13, 307, 400 
restricted selection, 13, 307, 402, 403 
refusal to take, 13, 313, 469, 470 ; 33, 46, 270 
removal from. See Amotion 
resignation from, 13, 319, 636, 537 \ 33, 48, 
281 288 

restoration to, 13, 319, 325, 539 — 541, 600, 601 
mandamus, by. See Mai^iamus 
surrender of, acceptance of incompatible office 
operates as, whether, 13, 318, 630 — 534 
validity of acts of disqualified officer, 33, 47, 
278 


CORPORATION, 

The title Corporations is contained in Vol. 
XIII, pp. 263—438 

accoimts, audit of, no bar to action reopening 
account, 20, 272, 317 

action against. Act of Parliament, to enforce, 1 3, 
416, 1360 

in what name, 13, 415, 1357, 1368 
liability to be sued, 13, 416, 1366 — 1371 
members, by, damages, for, 13, 417, 1372 
relators, as, 13, 417, 1376 
ultra vires acts, to restrain, 13, 417, 1373 — 
1375 

officer, by, 13, 416, 1368—1371 
transfer of proceedings in, 13, 428, 1520 
action by, civil proceedings, 13, 415, 1348 — 
1351 

officer, in name of, 13, 415, 1352 — 1365 
right to sue. See right of, infra 
action on behalf of, individual members, by, 
13 417 1377 1379 

agent of, fraud of, liability for, 1, 692, 2269 — 
2272 

proof of authority of, 13, 406, 1269 — 1273 
aggregate, 13, 270, 271, 272, 2, 4, 10 — 46 
sole, distinguished from, 13, 270, 2 
amotion of officer of. See Amotion 
appearance in action by or on behalf of. See 
Appearance 

banking co-partnership as, 13, 272, 10, 11 
bankruptcy notice, request for issue of, by, 4, 86, 
774 

benefice holder as, 19, 367, 1867 
body aggregate, is, 13, 271, 4 
body politic, is, 13, 271, 5 
bond by, compulsory purchase of land, necessity 
for two sureties, 11, 220, 1043 
books of. See Documentary Evidence ; In- 
spection op Documents 
^byelaw of. See Byelaw 
Chancery Division, jurisdiction of, over, 13, 
816, 499 

chapter without dean is not, 13, 272, 12 
charitable. See Charitable Corporation 
charter of. See Charter 
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OORPORATION — continued, 

chattels, acquisition of, by, 13 , 372, 1037 
churchwardens as, 13 , 272, 13 — 22 ; 19 , 284, 
735^741 

classification of, 13, 272, 9 — 62 
coal metage, claim for, by, 44 , 138, 139, 71 , 72 
monopoly of, 44 , 141, 84 
coal meter, appointment of, by, seal necessary, 
44 , 139, 73 
college as, 13 , 273, 23 
colonial government is not, 13 , 274, 24 
committee of, liability of, to be sued, 13 , 416 
1366 

common council incident to, 13 , 271, 6 
common law, creation by, 13 , 291, 219 , 220 
company, 

acting as such without authority, 13 , 360, 
885 

registration as, not permitted under 1844 Act, 
9 , 66, 197 

constitution, alteration & revocation of, 13, 296, 
275 , 276 

contempt of court by, breach of injunction, by, 
13 , 426, 1501 ; 16 , 43, 62, 66, 444 , 564 , 629 
breach of under^king, by, 16 , 46, 485 , 486 
entry in books, by, 16 , 20, 159 
wilful disobedience to order, by, 16 , 42, 434 
continuity of, 13 , 276, 63 — 89 
when aJffected, 13 , 278, 81 — 89 
contract by, 13 , 378, 1085 — 1215 

acquiescence of some members in, 13 , 379, 
1093 

appropriation of payments to, not under seal, 
12 , 479, 480, 3925 , 3932 
building contract, liability for alterations & 
additions, 7 , 378, 181 — 185 
consideration, 12 , 220, 1814 
contract by majority, 13 , 379, 1091 
formalities requisite to, 13, 380, 1097 — 1099 
mutuality in reference to, 13 , 380, 1100 — 1103 
not contract with individual corporators, 13 , 
379, 1090 

power of corporation, 13 , 378, 1085 — 1103 
promise by chairman is not, 13 , 379, 1094 
rectification of mistake in, 13 , 380, 1103 
release by member, 12 , 22, 10 
sale of land, part performance, application of 
doctrine, 40 , 36, 202 
service, of, 34 , 45, 212 — 217 
single trustee, by, 13 , 379, 1092 
statutory authority, without, 13 , 378, 1087 
corporate office. See Corporate Office 
costs for & against. See Costs 
costs in action by or against, 13 , 428, 1514 — 1519 
county court, action in, service of process on, 
13 , 459, 87 

jurisdiction of, to hear plaint against, 1 3 , 456, 
63 

Coxmty Palatine of Lancaster, within, creation 
of, 13 , 291, 218 

covenant in deed by, 13 , 375, 1057 
creation of, 13 , 290, 205 — 324 
charter, by. See Charter 
common law, by, 13 , 291, 219 , 220 
essentials of incorporation, 13, 290, 205 — 207 
modes of, 13 , 291, 215 — 285 
prescription, by, 13 , 296, 277 — 285 
statute, by, 13, 296, 261 — 276 

express words, whether necessary, 13 , 295, 
265—268 


CORPORATION — continued, 
dean & chapter are a, 19, 246, 292 , 293 
debt bequeathed to, 13 , 373, 1039 
dedication of highway, by. See Dedication, 
highway, of 

deed, execution of, by. See Deed 
defined, 13 , 270, 1 

delegation of authority by, 13 , 411, 1309 — 1323 
ratification, effect of, 13 , 411, 1310 
seal, whether necessary, 13 , 412, 1314 — 1323 
validity of, 13 , 412, 1311 — 1313 
discovery against. See Discovery of Docu- 
ments 

disfranchisement of member of. See Dis- 
franchisement 

dissolution of. See Dissolution 
distress by, 18 , 276, 136—140 
documents of, 13, 348, 864 — 879 

inspection of. See Inspection of Docu- 
ments 

lien, subject to, 13 , 348, 864 , 865 
recovery of, 13 , 348, 868 
removed from usual place, 13 , 348, 866 
domicil of. See Domicil 
duty. See Corporation Duty 
easement, acquisition against, 13 , 377, 1083 , 
1084 

acquisition by, 13 , 373, 1041 
ecclesiastical. See Ecclesiastical Corporation 
election of members & officers. See Corpora- 
tion Election 

eleemosynary. See Charitable Corporation 
escheat of land on dissolution of. See Dis- 
solution 

essence of, need not have head, 13 , 270, 3 
execution against, 21 , 423, 48 — 51 
executor, as. See Personal Representative 
external government visitation, as to, 13 , 413, 
1324—1328 

foreign. See Foreign Corporation 
foreshore, grant of, by Crown, 44 , 72, 530 
gift by will to, debt, of, power to recover, 13 , 
373, 1039 

educational purposes, for, 44 , 971, 8249 
gifts, power to make, 25 , 504, 20 , 21 
government of, byelaws, by. See Byeu^-W 
incorporation of, validity of, 13, 297, 286 — 291 
how questioned, 13 , 297, 287 — 291 
valid until impeached, 13 , 297, 286 
individuals composing, distinguished from, 13 , 
272, 7 

infancy of member of, 13 , 300, 328 ; 28 , 147, 
80 

informer, cannot sue as, 13 , 352, 904 , 905 
injunction against. See Injunction 
inspection of books & documents of. See 
Inspection of Documents 
interrogatories to, answer to, 18 , 235, 236, 1800 , 
1801 , 1803 , 1804 
service of, 18 , 225, 1729 
joint stock company as, 13 , 274, 29 
joint tenant with individual, cannot be, 38 , 089, 
307 

judgment against. See Judgbibnt 
judicial notice of, 22 , 150, 1329 , 1330 
jurisdiction of courts over, 13 , 413, 1325 — 1328 , 
1332—1335 
land, 

acquisition of, by, 13 , 371, 1029 — 1036 
corporation sole, 13 , 373, 1045 
d6\^ to corporation without head, 13, 371, 
1029 

purchase from riparian owner, 13, 372, 1033 
short lease, power to take, 13, 372, 1036 


who may be incorporated, 13 , 290, 208 — 214 
cr imin al liability of. See Criminal Liability 
cnmii^ proceedings with reference to. See 
Criminal Proceedings 

Key . The flffures following each entry relate to the Volume number, the Page number, and the Case 
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OOR POR AT I ON — cordinued, 
land — continued, 

alienation of, by. See property, infra 
charges on, powers in regard to, 13, 377, 1082 
larceny from, 15, 916, 10089 
lay, university as, 19, 682, 752, 153 
lease by & to. See Lease 
legal proceedings by & against, 13, 413, 1329 — 
1560 

limitation of powers of. See Ultra Vires 
local bosird of health is not, 13 , 274, 37, 32 
London, city of. See City op London 
majority of, act of, binding, 13, 314, 471 — 473 
mandamus against. See Mandamus 
mayor & aldermen are not, 13 , 274, 35 
meeting of. See Meeting 

members of, admission by, whether admissible 
in evidence, 22 , 88, 571 
liability for acts of corporation, 13, 418, 
1380—1393 

liability to serve in corporate office, 13 , 308, 
404y 405 

rights against corporation, 13, 301, 330 — 370 
membership of, capacity for, 13 , 300, 325 — 328 
qualification for, 13 , 301, 329 
municipal. See Municipal Corporation 
name of, 13 , 279, 90 — 158 

acquisition of, 13 , 279, 95 — 105 
reputation, by, 13 , 279, 95 
change of, effect of, 13 , 280, 117 — 125 
how affected, 13 , 280, 116 
misnomer, bond, in, 13, 281, 128 — 131 
devise, in, 13 , 282, 132—134 
documents, in, 13, 281, 128 — 149 
grant, in, 13 , 282, 135 — 138 
legal proceedings, in, 13, 283, 150 — 755 
presentation, in, 13, 282, 146 
sale, in, 13, 283, 745, 149 
substantial accuracy sufficient, 13, 281, 126 
more than one name, effect of, 13 , 279, 96 • 
105 

necessity to have, 13, 279, 90 — 94 
use of, 13 , 280, 106—114 
negligence, liability for. See Negligence 
non-admission of members, remedies for, 13, 
301, 330—334 

occupier, as, 13, 353, 972, 913 
officers of, 13, 307, 390 — 574 

acts of, ratification of, 13, 314, 475 
admission, right to, after election, 13 , 31 o, 
486—503 

admissions by, admissibility in evidence, 22, 
93, 626—634 

amotion of. See Amotion 
appointment of, 13, 307, 390 — 470 

byelaws, must conform to, 13, 309, 410 
duty to appoint, enforcement of, 13 , 307, 
395—398 

misrepresentation as to qualification, effect 
of, 13 , 309, 415 

oath, refusal to take, 13 , 313, 469, 470 
presumption as to, 13, 309, 477 
termination of, 13, 316, 504 538 

terms of* 13 , 308, 406^~^411 
vacant offices, obligation to fiU, 13, 
deputies, effect of appointment of, 13 , 315, 
483 484 

power to appoint, 13, 315, ... 

disqualified persons voting for, 13 , 616, 066— 

591 

duties of, 13 , 314, 477 ^455 

regula^d by own byelaws, 13, 309, 410 
eleotiOTr of. ^ See Corpora^on Election 
indemnity, right of, 13 , 316, 501 


CORPORATION — continued, 
officers of — continued, 

liability of corporation to be sued by, 13 , 416, 
1368—1371 

non-i)erformance of duty by, 13 , 314, 477 — 
479 

notice to quit served on, 31 , 453, 6009 
pleadings of, whether admissible against 
corporation, 22 , 301, 2900 
removal of. Sve Amotion 
resignation of, 13 , 319, 536, 537 
restoration after amotion, 13 , 319, 325, 539 — • 
574, 600, 601 

vacation of office. See Amotion 
parishioners as, 13 , 274, 37 — 40 
penalty recovered by officer, 1 3 , 314, 476 
person, as, 13 , 351, 890 — 911 
Bridges Act, under, 13 , 351, 893 
documents, in, 13 , 353, 909 — 911 
private statute in, 13, 353, 906 — 908 
Statutes, in, 13, 351, 893 — 903 
powers & liabilities of, 13 , 349, 555- — 1084 
prescription by, liability for repair of bridge, 
26 , 577, 2691 

presentation to benefice by, deed under seal, by, 
19 , 402,2352 

production of documents by, for inspection. 
See Production op Documents for 
Inspection 


alienation of, by, 13 , 373, 1046 — 1084 ; 33 , 
51, 310—329 

restrictions on, 13 , 373, 1049 
other than lands, acquisition of, by, 13, 371, 
1029—1045 

ownership of, by, 13, 369, 1009 — 1084 
nature of, 13 , 369, 1009—1021 
trust ownersWp, as to, 13 , 370, 1022 — 1024 
quo warranto in case of. See Quo Warranto 
recognisance, cannot be bound in, 1 3 , 413, 7329, 
1330 

rector & churchwardens, whether a, 19 , 526, 
3880 

representation of, legal proceedings, in, 13 , 414, 
1336 

resolution of, effect of, 12 , 57, 377, 375 
restrictive covenants, waiver of, acquiescence 
by some members, by, 31 , 173, 3064 
right of, to sue, 13 , 414, 1341 — 1347^ 

fraudulent transaction, to set. aside, 13, 415, 
1346, 1347 

individual members, to establish rights of, 
13 , 414, 1343, 1344 

proof of constitution necessary, 13 , 414, 1342 
use & occupation, for, 13 , 414, 1345 
seal. See Seal 

sequestration, writ of, when issued against, 21, 
693, 1740—1747 

servants, of, exemption from unemployment 
insurance, bath attendant, 44 , 1306, 777 
library attendant, 44 , 1306, 775 
service, contract of, form of, 34 , 45, 212— >217 
sole, archdeacon as, 1 3 , 275, 48 
bishop as, 13, 275, 49 — 52 
Chamberlain of Londpn as, 13 , 276, 55, 56 
Crown as, 13 , 276, 46, 47 
dean as, 19 , 248, 372 
minor canon as, 19 , 251, 346 
perpetual curate as, 19 , 258, 395 
preoendary as, 13 , 275, 53, 54 
rector as, 19, 526, 3881 
vicar as, 13 , 276, 37, 32 . 

solicitor to, appointment or retainer of, 42 , 68, 
508—510 
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CORPORATION — oonUnued, 

statutory, incorporation, effect of, 13| 296, 272- 

powers of, 13, 849, 880 — 
succession to rights in property of, 1 3, 
66—76 

successors, liability of, 13, 211, 77 80 

tort, rights & liabilities in. See Tout 
trading. See Trading Corporation 
Trinity House as, 13 , 274, 41 
trustee, as. See Trustee 
ultra vires acts of. Ses XJltba Vire^ 
undertaking pending appeal, may give, 13, 413, 
1331 

university as, 13 , 275, 42 

vacation of office by officers of. See Amotion 
visitation, 13 , 413, 1324—1328 
voting at meting of. See Meeting 
weights & measures offences, information laid 
by, 44 , 145, 124 

CORPORATION DUTY, 

exemptions from, 39 , 298, 773 — 783 
charity property, 39 , 298, 773 — 775 
literary & scientific institutions, 39 , 299, 780, 
781 

incidents of, 39 , 297, 769, 770 

rate & property charged, 39 , 297, 769 — 772 

revenue from, 39 , 297, 769 — 783 


CORPSE — coriiimiied* 
cremation of. See Obematiok 
disposal of, 7, 620, 1—17 
burning, by, 7, 663, 379—386 
will, by, 7, 621, 8 ; 44 , 101, 803 
mortuary for. See Mortuary (Dead House) 
property in, 7, 520, 1—8 ; 14 , 004, PP93— — 9994 
remov^ of, disused burial ground, from, 7 , 666, 
324—333 

unburied, nuisance, as, 7, 622, 12, 14 ; 34, 240, 
789 


CORPUS. See Capital 


CORPUS DELICTI, 

proof of, 14, 432, 4562-4586 

CORRECTION. also Amendment ; Bbcti- 
fication op Instrument ; REcmpiCATioN 
OF Register 

clerical error, of. See Clerical Error 
corporal i^unishment, by. See Whippino 
judge’s mistake in summing up, of, counsel, by, 
14 , 298, 3138—3139 

probate duty, for purposes of, estimated value, 
of, 21 , 126, 935—936 

sentence, of, Court of Criminal Appeal, by. See 
Court op Criminal Appeal 


CORPORATION ELECTION, 

candidates at, 13 , 323, 585 — 587 
corporate office, election to, 13 , 322, 575 — 599 
disqualified persons, voting for, 13 , 323, 588, 589 
election of unqualified persons, 13 , 809, 412, 413 
municipal election. See Municipal Election 
power of election, limited to vacancies arising as 
specified by charter, 13 , 322, 577 
proceedings at, 13 , 324, 595 
time for, 13 , 323, 592 — 594 
validity of, 13 , 324, 596—599 
who may elect, 13, 322, 580 — 584 
how tested, 13 , 322, 583 

OORPOREAL CHATTELS, 

animals, 2 , 208, 41, 42 

emblements, 2 , 58, 324 — 332 ; 23 , 286, 3525 — 
3533 

fish in ponds, 23 , 287, 3534 — 3536 
fixtures, 31 , 181, 3161—3522 
attached to mines & quarries, 34 , 612, 109 — 
115 

goods within Bankruptcy Acts, 6, 744, 6424 — 
6446 

pass^ under mortgage, 35 , 302, 516 — 569 
within Mortmain & Charitable Uses Acts, 8, 
273, 393 

fossilised boat, 37, 155, 10 
growing crops, 7 , 36, 190 — 192 
manure heap, 37 , 165, 11 
nature of. See Ohatteir 
railway ticket, 8, 109, 738, 739 
trees & timber, 2 , 72, 499 — 501 

CORPS, 

commissionaires, of, gift for, not charitable, 8. 
263, 250 

volunteer, acquisition of land by, 39 , 340, 264 

CORPSE, 

burial of. See Burial 
coroner’s inquest on. See Inquest 


CORRESPONDENCE. See Letter 


CORROBORATION, 

absence or sufficiency of, appeal to Court of 
Criminal Appeal, as affecting. See Court 
OP Criminal Appeal 

accomplice, of evidence of, in criminal proceed- 
ings. See Accompiacr 
necessity for, before probate revoked, 22 , 492, 
5213 

agent employed to harbour felon, in case of, 14 , 
100, 725 

breach of promise of marriage, essential in 
action for, 27 , 29, 50 — 60 
Children Act, 1908, offences under, in, 14 , 686, 
6062 

child’s evidence, of, necessity for, 14 , 537, 643, 
6076—6078, 6132 

claims against deceased persons, 22 , 402, 6214 — 
5234 

debt, in case of, 22 , 494, 5228 
donaUo mortis causa, in case of, 22 , 406, 6231 
former rule, 22 , 492, 5214 — 6221 
gift, in case of, 22 , 404, 5229 — 5232 
joint claimants, by, 22 , 404, 6227 
modem rule, 22 , 493, 5222—5226 
trust in favour of claimant, 12 , 496, 5283, 5234 
confession, value of, withoat, 22 , 141, 1166 
criminal cases, in, of evidence of accomplice. 
See Accomplice 

criminal proceedings, in, absence or insufficiency 
of, appeal, grounds for. See Court of 
Criminal Appeal 

deceased persons, claims against. See <daiins 
again^ deceased persons, supra 
statement of, as, 22 , 98, 664 
defined, 14 , 460, 4887 
effect of, 22 , 402, 6212 
evidence, witnesM, of, 22 , 402, 6209 — 6287 
matrimonial causes, in, evidence of adultery, 27 , 
800, 2777—2801 

before magistrates, 27 , 670, 6289 
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necessary, whether, tt| 492, 6210 ; 38, 126, 

276 

perjury, in case of, 14, 636, 0060 f 15, 686, 
7407—7461 

probate, evocation of, accomplice, evidence of, 
18, 492, 6216 ^ 

rape, in case of, 16, 846, 9305 — 9307 
receiving stolen goods, in case of, 1 4, 636, 6059 
what constitutes, 22, 492, 6211 

OORRUPT PRAOTIOE8, 

aiding A abetting limited company to commit, 
indictment for, 20, 189, 1643 
appeal to Court of Appeal in regard to, 14, 661, 
6276 

authorised excuses, 

municipal election, in case of, act committed 
in^vertently, 20, 145, 1193 — 1202 
application to court relief, lor, 20, 147, 
1233—1269 
costs of, 20, 148, 1260 
employment or hiring, in respect of, 20, 145, 
1197—1227 

expenses, return A declaration of, failure to 
make, 20, 147, 1229 — 1235 
illegal practices, in respect of, 20, 145, 
1197—1227 

payment of expenses, in respect of, 20, 147, 
1223 

payments, in respect of, 20, 146, 1197 — 1227 
return, incomplete, 20, 147, 1236 — 1237 
parliamentary election, in case of, application 
to court relief, for, 20, 146, 1192 — 1195 
disputed claims, in respect of, 20, 144, 1186, 
1187 

employed or hiring, in respect of, 20, 143, 
1172—1184 

expenses, ret\im A declaration of, 20, 144, 
1188—1191 

illegal practices, in respect of, 20, 143, 
1169—1184 

payment of expenses, in respect of, 20, 144, 
1186 

payments, in respect of, 20, 143, 1172 — 1184 
borough councillor, disqualification of, for, 33, 
68 , 421 

defined, 20, 62, 94, 350, 731 
election, parliamentary, at, inquiry into. See 
Election Commissioners 
false statement, character of candidate, magi- 
strate, juri^ctlon as to, 20, 192, 1683 
indictment for, 20, 188, 1643—1679 

what must be stated in, 80, 188, 1643 — 1645 
who may be indicted, 20, 189, 1646 
intimidation. See Intimidation 
municipal election, at, 20, 129, 1030—1035 
brib^. See Bribery 

costs of indictment for, private prosecutor, 
20, 189, 1647 

disqua^cation, as, 33, 68, 421 
treating. See TimATiNQ 
parliamentary election, at, 

agent, by, evidence of corruption by candidate, 
as, 20, 62, 350 

knowledge of candidate immaterial, 20, 63, 
352 

association circulating papers, responsibility, 
to, 63, SSI 

authority of candidate, must be proved, 80, 
94, 729 

bribery. See Biubbry 
corroptioti, prior municipal election, at, 80, 
n, 604 


OORRUPT 

parliamentary election, 
election commissioner’s Inquity into* See 
EllBOnON COMMXS8IOKEB6 
false declarations, 80, 189, 1659 — 1664 
payment to person not a declared agent, 20, 
62, 350 

personation, 20, 97, 764 — 776 
assumed name, same name on register, 20, 
98, 773 

ballot paper, placed in box A not returned 
to presiding officer, 20, 108, 379 
tendered not marked with name, 80, 108, 
878 

corrupt intention, necessity foil 80, 98, 767 
—771 

offence, effect of, 80, 97, 764—766 
statutory declaration, false, agent, by, 80, 08, 
774 

treating. See Treating 
undue influence, customer A tradesman, 
custom, withdrawal of, 20, 96, 734 — 736 
defined, 20, 95, 732, 733 
master A servant, undue pressure on 
servant, 20, 95, 737, 738 
servant, dismissal of, 80, 96, 739 — 742 
tenant, eviction of, 97, 768 — 760 
personation, criminal offence, as, 80, 188, 1638 — 
1642 

election, at. See parliamentary election, eupra 
treating. See Treating 

CORRUPT REWARD; 

acceptance of, 15, 706, 7649 — 7652 
advertising, return of property, for, 15, 707, 
7655—7657 

indictment, form of, 15, 707, 5 4 

prosecution, time for, in case of, 15, 707, 7653 

CORRUPTION, 

agent, of, or by, liability of corrupter. See 
Bribery 

blood, of. See Blood 

elections, at. See Corrupt Bracticbs 

OOR8E-.PRE8ENT8; 

custom as to, 7, 538, 188—194 
evidence of, 7, 638, 186 
nature of, 7, 638, 185 
Where payable, 7, 538, 187 

0O8T^BOOK OOIMPANY, 

conversion of, limited company, into, sale at 
excessive price, 12, 288, 1957 
Cost book, stamp on, wh^her necessary, 10, 
1106, 7767 

directors, powers of, 10, 1106, 7766 
members of, liability of, 10. 1099, 7705—7731 
inter ae, 10, 1099, 7705—7709 
third parties, to, 10, 1099, 7710— 77S1 
nature of. 10, 1098, 7695—7699 
resembles joint-stock company, 10, 1093, 7697 
whether having capital similar to other 
companies, 10, 1098, 7698 
whether partnership, 10, 1093, 769^ 7696 
whether public company vdthln Judgments 
I Act, 1838, 10, 1098, 7698 

partner, new, effect of entry of, 10, 1093, 7697 
principle of, 10, 1098, 7700—7704 
applicable to unregistered colliery eompanies, 
10. 1099, 7704 

judlcisl notice, whether taken, of, ft, 1098, 
7700—7703 
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proceedings by & against, 10, 1106, 7770 — 7774 
purser of, 10, 1099, 1105, 1106, 7705, 7763—7765 
duties of, 10, 1103, 1105, 7745, 7763 
liability on bill of exchange, 1, 644, 2648, 
2649 

rights of, 10, 1105, 7764, 7765 
rules of, 10, 1106, 7705, 7769 
shares in, 10, 1102, 7732—7762 
allotment of, 10, 1102, 7733 — 7735 
calls on, appropriation of payment, 12, 477, 
3903 

contract for sale of, 10, 1102, 7736—7741 
forfeiture of, 10, 1106, 7760 — 7762 
I.O.U. for price of, as evidence of account 
stated, 12, 586, 4887 

Mortmain Acts, not within, 10, 1102, 7732 
relinquishment of, 10, 1104, 7755 — 7759 
transfer of, 10, 1103, 7742—7754 
winding up, appropriation of payments in, 12, 
474, 3875 

COSTS, 

accommodation acceptor of bill, liability of 
person accommodated for, 12, 638, 4475 
acquitted person, of. See Acquittal 
action brought at request of another, recovery 
as money paid, 12, 535, 4448 
action defended at request of defendant, of, 12, 
634, 4441—4443 

action for rescission, of, mistake, on ground of. 
See Mistake, costs 

administration action, in. See Administration 
Action 

administrator, previous, incurred by, liability 
for, 23, 192, 2208 

Admiralty action, in, 1, 204, 1234 — 1389 
appeal, of, 1 , 241, 1682 — 1708 
appraisement, of, 1, 206, 1273 — 1278 
arrest, arising out of, 1 , 206, 1268 — 1278 
collision action, 1, 207, 1279 — 1321 
compulsory pilotage, in case of, 1, 207, 209, 
1287—1294, 1311—1318 
county court, in, 1 , 249, 1770 — 1773 
Crown, in case of, 1, 205, 1260 — 1262 
defence inevitable accident, when, 1 , 207, 
208, 1279—1282, 1300—1307 
general rule as to, 1 , 204, 1234 — 1237 
mcreased by defendant’s conduct, 1 , 204, 1236 
jurisdiction cannot be disputed on question of, 
1, 205, 1255 

party appearing on motion of, party not pre- 
judiced, 1 , 205, 1254 

proceeding unnecessarily in the High Court, 
discretion of court as to, 1, 213, 1359 — 
1367 

in case of, 1, 213, 1359 — 1389 
reference to registrar, of, 1, 219, 1440 — 1477 
salvage action, 1, 210, 1322 — 1358 

consolidation, as to, 1, 211, 1331 — 1334 
security for. See Security for Costs 
successful party, when not entitled to, 1, 204, 
1239—1253 

taxation of. See Taxation of Costs 
tender accepted, where, 1, 216, 1387 — 1389 
whether following event of possession, 1| 204, 
1238 

conduct of party justifying litigation, 1, 
204, 1240, 1243, 1244 

decision of preliminary point involving 
whole case, 1, 204, 1237 
difficult point of law involved, 1, 204, 1248 


008T8 — cofUitmed, 

Admiralty action, in — continued, 

whether following event of possession — con- 
tiniied* 

matters unnecessarily introduced, 1, 204, 
1239 

misconduct on part of successful party. Ip 
204, 1241, 1242 

unsuccessful party ignorant of law. Ip 204, 
1252, 1253 

admission by co-defendant as to, admissibility 
as against plaintiff, 22, 88, 582 
affiliation order, of appeal from, 3, 406, 398 
agreement to pay, no costs incurred, considera- 
tion, failure of, 12p 226, 1872 
amount of, evidence of, verdict in civil proceed- 
ings admissible as, 22, 311, 3032, 3033 
appeal as to, rating matters, in. See Rating 
Appeal 

appeal, in relation to. See Appeal 

security for. See Security for Costs 
arbitration, of. See Arbitration 
aiTest of ship, of. See Arrest, ship 
assignment of, bill of solicitor’s costs, bill 
signed delivered by assignee, right to 
sue alone, 8p 480, 484 

costs not yet ordered to be paid, no stop 
order for, 8 , 476, 458 

right of assignee to charging order, 8, 484, 527 
attachment for disregarding four days* order for, 
4, 518, 4711 

Attorney-General, costs in charity cases. See 
charities, infra 

for & against, 16, 491, 3732—3736 

judgment awarding costs to, appeal from, 
16,491,3755 

bailee, action against, for negligence, 42, 969, 
15—16 

bankruptcy proceedings, in. See Bankruptcy 
bill of. See Bill of Costs 

bill of exchange, acceptor of, rights & liabilities 
of, as to. See Acceptor of Bill of Ex- 
change 

borough council, legal proceedings against, in. 

See Borough Council, legal proceedings 
boundaries, of commission for delimitation of, 
7, 276, 87—90 

breach of trust, of action for. See Breach of 
Trust, liability of trustee 
cancellation of bond, mistake, on ground of, 
costs not given, 35, 146, 455 
carrier, action against, goods lost or damaged, 42, 
969, 17—20 

personal injuries, 42, 970, 21 — 23 
certiorari, in case of. See Certiorari (Writ of) 
indictments, removal of, by, in case of. See 
Certiorari (Writ of) 
cestui que vie, of producing, 38, 674, 193, 194 
champertous agreement, for, 12, 117, 765 
charities, in case of, 

Attorney-General, funds liable for costs of, 8 
413, 2530—2532 
liability for, 8 , 409, 2460 
proceedings before, 8 , 408, 2448 — 2450 
right to, 8 , 408, 2452—2459 
information for administration, mistake in 
report, where, 8 , 412, 2513 
charity trustees, of. See Charity Trustees 
church rates, of proceedings for recovery of, 

619, 3818—3819 

collision at sea, action for, in case of. See 
Collision (Ship) 

commission to take evidence, of. See OoH- 
msSION TO TAKE EVIDENCE 
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committal order for non-payment of, suspension 
of, 4, 618, 4712 

committee of lunatic, of. See Committee op 
Lunatic 

company cases, in. See Companies 
security for. See Security for Costs 
company under Company Clauses Acts, of pro- 
motion of. See Promotion of Company 
company, winding up by the court. See Wind- 
ing UP BY THE Court 

composition with creditors, debtor’s rights & 
liabilities as to. See Composition with 
Creditors 

compulsory purchase of land, in case of, arbitra- 
tion, of. See Compensation 
assessment by jury, of, 11, 210, 929 — 961 
conveyance, of. See Compulsory Purchase 
OP Land 

money deposited, when, 11, 263, 1582 — 1999 
abortive proceedings, 11, 256, 260, 1638, 
1740—1748 

additional costs of purchase, 11, 256, 260, 
1629—1637, 1722—1739 
adverse claimants, of, 11, 271, 1970 — 1996 
apportionment of dividends, 11, 272, 
1995, 1996 

charity lands, in case of, 11, 272, 1985 
different interests, where, 11, 272, 1988 — 
1994 

suit pending, in case of, 11,272, 1986, 1987 
title dependent on construction of will, 
where, 11, 271, 1970—1978 
title disputed, where knowledge that, 1 1 , 
271, 1979—1984 

application to the court, of, 11, 268, 1915 — 
1926 

apportionment of , 11,270, 1942 — 1969 
amalgamation of companies, on, 11, 270, 
1956—1958 

brokerage, in case of, 11, 271, 1968, 1960 
general rule, 11, 270, 1942 — 1952 
general rule, exceptions to, 11, 270, 1953 
—1955 

scale fees, in case of, 11, 270, 1952 
stamp duties, in case of , 1 1 ,271 , i 965 — 1 967 
surveyor’s fees, in case of, 11, 271, 1962, 
1963 

apportionment of rents, 11, 256, 1639, 1640 
deposit under Lands Act, 1845, payable 
out of, 11, 265, 1608—1611 
dividends, payment of, costs of, 11, 268, 
1898—1914 

petition for payment of, costs of, 11, 268, 
1901—1911 

fund arising from sale, payable out of, 11, 
265, 1612—1614 

fund invested in Consols, payable out of, 1 1 , 
265, 1615 

interim investment, costs of , 11,267, 1644 — 
1692 

brokerage, as to, 11, 267, 1669 — 1674 
debenture stock, in, 11, 267, 1667 
government securities, in, 11, 267, 1650 — 
1659 

Lands Act, 1846, under, 11, 267, 1647 — 
1649 

parties entitled to, 11, 268, 1675 — 1692 
railway securities, in, 11, 267, 1668 * 

real securities, in, 11, 267, 1660 — 1666 
special Act, where no provision in, 11, 
267, 1644—1646 

interim reinvestment, costs of, 11, 268, 
1693—1700 


C08T8 — continued. 

compulsory purchase of land, in case of — con- 
tinued. 

money deposited, when — continued. 

jurisdiction of court to order, 11, 253, 1582 
—1607 

Judicature Acts, effect of, 11, 254, 1599 — 
1607 

Lands Act, 1846, incorporation of, in case 
of, II, 253, 1587—1598 
Lands Act, 1845, under, 11, 253, 1582 — 
1598 

payment out, costs of, 11, 264, 1819 — 1897 
amalgamation of promoters, on, 11, 266, 
1862 

brokerage, as to, 11, 266, 1864, 1865 
credit of suit, to, 11, 266, 267, 1856 — 
1860, 1884—1890 

Ecclesiastical Commissioners, to, 11, 267, 
1891 

fees for attendance, as to, 11, 268, 1896, 
1897 

investigating & perfecting title, as to, 11, 
265, 1850 — 1855 

land taken subject to lease, in case of , 1 1 , 

268, 1893, 1894 

Official Trustees of Charitable Funds, to, 
11, 266, 267, 1861, 1892 
parties entitled to, 11, 266, 1866 — 1892 
persons absolutely entitled to, 11, 264, 
1819—1855 

petition, as to, 11, 265, 1830 — 1849 
petition, as to, express provision in Act, 
where, 11, 265, 1838—1842 
petition, as to, jurisdiction of court, 11, 
265, 1834—1837 

petition, as to, no express provision in Act, 
where, 11, 265, 1843—1849 
transfer of powers, on, 11, 266, 1863 
purchasing & taking land, parties to, cost, 
of, 11, 256, 1641—1643 
reinvestment in other land, costs of, 11 
259, 1701—1818 

alterations & improvements, 11,261, 1761 
—1765 

building, 11, 261, 1753—1757 
copyholds, in case of, 11, 262, 1776—1779 
discharge of incumbrances, 11, 261, 1767 
—1774 

form of order for, 11, 261, 1752 
incumbrancers entitled to, whether, 11, 
263, 1805, 1806, 1813—1817 
money paid in under private Act, where, 
11, 261, 1750 

more than one reinvestment, where, 11, 
259, 1708—1721 

parties entitled to, 11, 263, 1803 — 1818 
persons absolutely entitled where, 1 1 , 

269, 1703—1707 

private Act providing for, 11, 261, 1749 
purchase, incidental to, 11, 262, 1785 — 
1802 

purchase of leaseholds, in case of, 11, 
262, 1775 

rebuilding, for^ 11, 261, 1758 — 1760 
redemption of land tax, in case of, 11, 

262, 1780—1784 

remainderman entitled to, whether, 11, 

263, 264, 1804, 1809, 1810, 1818 
temporary accommodation, for, 11, 261 , 

1786 

tenant for life with power to seU, in case 
of, 11,261, 1751 

title of fund, 11, 269, 1701 , 1702 
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oompulsor])^ purcluuie of lajid» in caso 

money depoaitody when— cottfinwad. 

aubsoquent dealings witb property or fund, 
11, 272, 1997--1999 

xiimecessary proceedings, of, 11, 268, 19 IS 
1941 

affidavit prolix, where, 11, 269, 1931 
petition, more than one hearing of, 
where, 11,269, 1941 

petition, more than one presented, where, 
11,269, 1932^1940 

petition prolix, where, 1 1 , 269, 1927 — 1930 
wilful refusal,*’ on, 11, 255, 1616—1628 
contempt of court, 

position of party in contempt, costs of 
abandoned motion, 16, 91, 1152 
non-payment of costs, for, 16, 89, 1105 — 
1109 

proceeding with regard to, of, application 
for discharge from custody, 16, 83, 1013 
infant not liable for, 16, 88, 1090 
order, appeal against, 16, 81, 82, 1001 — 
1003, 1006 

application for, 16, 76, 932 — 944 
payment on discharge from custody, 1 6, 87, 
1072—1098 

taxation by party in contempt, 16, 91, 1161 
conveyance of land, of, compulsory purchase, in 
case of. See Compulsory Purchase op 
Land 

corporation, action against, in, prosecutor, 
when liable for, 13, 428, 1517 

when liable for, 13, 428, 1514 — 1516 
coimterclaim, of. See Counterclaim 
county court, in. See County Court Costs 
criminal. See Criminal Libel ; Criminal 
Proceedings 

Crown, for &> against. See Crowji 
damages, when recoverable as. See Damages 
day, of, order for, enforcement of, 30, 168, 368 
debenture holder, action by, in. See Deben- 
ture Holders 

declaratory order, of, landlord unreasonably 
withholding consent to assignment of lease, 
31, 387—388, 5330—5332 
defamation, of actions for. See libel & slander 
actions, infra 

defendants, several joined unnecessarily, 38, 787, 
1198 

several, of, 36, 787, 1197 
defending action, of, after notice to person 
ultimately liable, 12, 534, 4447 
demand for payment on order for, necessary, 
whether, execution, before, 30, 169, 373 
detinue or trover, in action of, 42, 969, 12 — 
14 ; 43, 531, 670—686 
disallowance of. See Taxation op Costs 
discovery, of. See Discovery op Documents ; 
Interrogatories 

distress, of actions for. See Distress ; Distress 
for Bates and Taxes ; Distress por 
Bent ; Distress Warrant 
divorce division, in. See Divorce Division 
Practice 

ecclesiastical courts, in, 16, 318, 334, 342, 1166 
— 1167, 1457—1472, 1548 
ejectment, in. See Bboovbby op Land ( Aotton 

FOR) 

election petitions, of. See Blbction Petition 
(Municipal) ; Election Petition (Parlia- 
mentary) 

English information, in, 16, 236, 816 


OOS'TS—conUntied. 

equitable lien on, 32, 255, 272, 406— 418^ 

538 

execution. Judgment of. See Execution of 
Judgment 

extent in aid, writ of, 16, 231, 255—258 
extent in chi^, writ of, 16, 229, 212 
faculty, obtaining or opposing, of, 16, 360, 1778 
—1781 

foreign property, in respect of, how borne, 21, 
130, 958 

forfeiture by non-payment of rent, relief against, 
costs, in case of, 31, 483, 6320 — 6321 
forfeiture of lease, liability of party obta inin g 
relief against, 31, 490, 6381 — 6387 
fraud, in case of. See Fraud 
fraudulent representation, in case of. See Fraud 
frivolous 8o vexatious proceedings, of. See 
Frivolous and Vexatious Irocebdinos 
game, in case of offences relating to. See 
Game 

gas supply, in relation to. See Gas ; Gas 
Undertaking 

habeas corpus, in case of. See Habeas Corpus 
highway, of proceedings in relation to. See 
Highway 

House of Lords, in. See House op Lords 
(Court op Appeal) 
illegsd agreement as to, 12, 285, 2333 
income tax, costs of appeal. See Income Tax 
indemnity for. See Indemnity 
infant, guardian ad litem of, liability of, for. See 
Guardian Ad Litem 

infant, rights and liabilities of, as to. See 
Infant ; Next Friend 

infringement of cop 3 rrigbt, proceedings for, of. 

See Infringement op Copyright 
infringement of patent, action for, in. See 
Infringement op Patent 
injunction, on application for. See Injunction 
inquisition in lunacy in. See Inquisition 
interest on. See Interest on Money 
interlocutory order for, 30, 132, 101 
enforcement of, 30, 168, 369 
action, by, 30, 169, 379 
interest on, 30, 169, 372 
judment debt, as, 30, 169, 372 
interpleader, in. See INTERPLEADER 
interrogatories, of. See Interrogatories 
joint contract, action on, payment by one 
contractor, 12, 472, 3866—3857 
joint tortfeasors, action against, separate de- 
fence by one, 42, 983, 136 
judgment by consent, no order as to costs, 38, 
787, 1199 

Judicial Committee of Privy Council, in. See 
Judicial Committbb of PRnnr Council 
justices, summary proceedings, powers to make 
orders as to, 33, 364, 741—742 
justices’ licence, appeal to Quarter Sessions, in 
case of. See Justices* Licence, api>6al 
Latin information, in, lOf 221, 229, P7, 98, 
212 

lease, covenant to indemnify assignor, recovery 
of costs under, 31, 417, 6638—6641 
lease, of pr^aration of. See Lease 
legitimacy declaration petition, of, 3, 870, 118 — 
121 

letters of administration with will annexed, of, 
^a^abh^out of fund passing thereunder, 44, 

libel slander actions, of, 32, 176. 2171—2216 
agreement to pay, failure to fulfil, effect of, 32, 
176, 2177 ^ 
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008TS— coHfiwu^. 
libel As slander actions* of — conHnued. 
apology of defendant accepted by plaintiff, 
32, 178, 2190 

apportionment between different defendants, 
32, 178, 22P5 

both parties partially successful, where, 32, 
179, 2209-^2215 
certificate for, 32, 177, 2179 
absence of, 32, 177, 2183 — 2184 
consecutive action, plaintiff non-suited on 
first, 32, 176, 2178 

discretion of court, 32, 177, 2181, 2182 
justification, plea of, in case of, 32, 101, 132#— 
1327 

more than one defendant, 32, 178, 2188 
payment into court, less sum awarded. 32. 
178, 2191 

plaintiff successful, where, 32, 177, 2180 — 2208 
costs follow event, whether, 32, 177, 2180 — 
2188 

depriving plaintiff of costs, 32, 178, 2104 — 
2208 

discretion of judge, 32, 178, 2194 — 2190 
grounds for, 32, 179, 2198 — 2208 
prompt application necessary, 32, 179, 
2197 

witnesses, discretion of master concerning, 

• 32, 178, 2189 

litigation caused by secrecy in preparing will, 
order as to, 44 , 290, 1223 
lunacy proceedings, in. See Inquisition ; 
Lunacy ; Lunatic 

malicious prosecution, in, 33, 516, 012 — 015 
mandamus, in. See Mandamus 
married woman, in case of. See Mabried 
Woman 

matrimonial cause, in. See Divorce Division 
Practice 

Mayor’s Court, in. See Mayor’s Court 
(London) 

misrepresentation, in case of. See Misrepre- 
sentation 

misrepresentation in prospectus, action for. 
See Prospectus 

mistake, in case of. See Mistake 
mortgage, in case of. See Mortgage ; Mort- 
gagor 

mortgage, of. See Mortgagee 
municipal election petition, in case of. See 
Election Petition (Municipal) 
ne exeat regno does not lie for costs of chancery 
suit, 20, 644, 2040 

negligence, action for, in. See Negligence 
new &ial, in case of. See New Trial 
no order as to, judgment by consent, plaintiff’s 
right to costs, 38, 787, 1199 
nuisance, actions for, in. See Nuisance 
official receiver, of. See Official Beceiver 
(Bankruptcy) ; Official Receiver (Com- 
panies) 

orders as to, appeal from, costs not following 
event, 38, 788, 1201 

collateral proceeding to pending suit, in. 
Judicial Committee, before, 30, 169, 377 
disobedience to, contempt of court, whether, 
16, 38, 400 
enforcement of, 

action, by, order against solicitor, 30, 169, 
381, 382 

order of county court, 30, 170, 383 
order of Judicial Conimittee, 30, 169, 377 
order of Probate Division, enforcement 
of, 30, 169, 380 


003T8— ■confiH'Mcd. 
orders as to— ccnfinwcd. 
enforcement of — conHnued. 
counter-claim, by, 30 , 169, 375 
execution, by, demand for payment made 
after, 30 , 169, 373 
interpleader order, 30 , 168, 367 
taxation, after, 30 , 168, 366 
final judgment, as, 30, 126, 44; 14 , 554, 6295 
final or interlosutory, whether, 30 , 182, 101 — 
105 

final, when. See Final Judgment ob Order 
interlocutory order. See Interlocutory 
Order 

withdrawal by one defendant, in case of, 38 , 
787, 1200 

parliamentary election petition, of. See 
Election Petition (Parliamentary) 
partition action, in. See Partition 
partnership cases, in. See Partnership 
patent cases, in. See Patent (Invention) 
payment by cheque, acceptance by solicitor, 
effect of, 12, 468, 3803 

payment of, new trial, on, 38 , 786, 787, 1190, 
1194, 1195 

to stifie prosecution, 12, 268, 2100 
personal representative, of. See Personal 
Representative 

petition of right, in, 16, 244, 401, 402 
portion, of raising, 40 , 698, 616, 1342, 1532 
powers of appointment, of actions relating to. 

See Power of Appointment 
principal debtor, liability for, costs incurred in 
defending action, 12 , 639, 4477 
principal, liability of, for, action commenced by 
agent having general authority, 1 , 862, 611 
prize court proceedings, in. See Prize Court 
probate action, in. See Probate Action 
prohibition, writ of, of. See PROHiBmoN (Writ 

OF) 

provisional order, in respect of. See Provisional 
Order 

Public Authorities Protection Act, under. See 
Public Authorities Protection Act 
public trustee, of, 43 , 1036, 4763 
quiet enjoyment, in action for breach of, measure 
of damag^, as. See Quiet Enjoyment 
quo warranio, in. See Quo Warranto 
Bailwav & Canal Conunission, in proceedings 
before. See Bailway and Canal Com- 
mission 

receiver, rights & liabilities of. See Beceiver 
recovery of land, in action for. See Bbcovery 
OF Land, action for 

rectification of instrument, in proceedings for. 

See Rectification of Instrument 
redemption action, in. See Bbdbmption 
Action 

release, solicitor, in fraud of, effect of, 12 , 612, 
4237—4238 

release, whether included in, 1 2, 607, 608, 41 71 — 
4190 

renewal of tenancy, of. See Renewal op 
Tenancies, fines 3d expenses of 
Bent 3d Mortoa^ Restriction Acts, in relation 
to. See Rent ANt» Mortgage Restriction 
Acts 

sale of land, 

breach of contract by vendor, costs of action, 
whether recoverable as damages, 40 , 267, 
2338—2339 


costs of previous action, recovery of as 
damages on, 40 , 266, 2325—2326 
conveyance, of. See Convetanob of ” 
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sale of land — continued. 

court, by, in cases of. See Sale of Land, 
court, by 

deposit, recovery of, purchaser’s right to 
costs, 40, 242, 2120—^2121 
proof & investigation of title on. See Title 
TO Land on Sale 

purchaser taking possession of excess land, 
action by vendors for recovery, 40, 344, 
2920 

repudiation of contract by purchaser, relief 
asked not applicable to certain parties, 
where, 40, 268, 2241 

rescission, of, mistake, in case of, 35, 102, 90 
vendor’s, whether determinable on vendor & 
purchaser summons, 40, 216, 1830 
salvage actions, in. See Admiralty action, supra 
scire facias, writ of, of. See Scire Facias 
security for. See Security for Costs 
set-off, in cases of. See Set-off 
settled land, in relation to. See Settled Land ; 
Settled Land Acts 

settlement, of. See Settlement of Property 
sheriff’s interpleader, of. See Sheriff’s Inter- 
pleader 

slander actions, of. See libel & slander actions, 
supra 

solicitor & client. See SoucrroR and Ctjent 
Costs 

solicitor, rights & liabilities of, as to. See 
Solicitor 

solicitor’s action for, delivery of bill of costs. 
See Rill of Costs 

specific performance, in action for. See Specific 
Performance 

stay of proceedings pending payment of, 38, 
789, 1214—1236 

summons for poor rate, of, tender of rate 
without costs, distress warrant subsequent 
to, illegal, 18, 406, 1466 

surety, rights & liabilities of, as to. See Surety 
taxation of. See Taxation of Costs 
tenant for life under Settled Land Acts, of. 
See Tenant for Life under Settled 
Land Acts 

tender of debt to solicitor without, 12, 327, 2721 
testamentary cause, in county court, jurisdiction 
as to, 23, 82, 699 

third party’s promise to pay, compromise upon 
terms, 12, 423, 3398 

title deeds, of procuring, covenant for production 
of, 40, 301, 2697 
tort, in action of. See Tort 
trade marks, in case of. See Infringement of 
Trade Marks ; Rectification of 
Register ; Registration of Trade 
Marks 

trespass, in action for. See Trespass 
trover or detinue, in action of, 42, 069, 12 — 14 ; 
43, 631, 670—686 

trustee, rights & liabilities of, as to. See 
Breach of Trust ; Trustee 
underlessee’s, liability for, lessee defending 
action for breach of covenant, 30, 496, 1647 
--1649 

undertenant, application by, for relief against 
forfeiture of lease, 31, 494, 6408 
relief on forfeiture of lease, in relation to, 31 , 
496, 6421—6422 

unnecessary, several defendants, by, dis- 
allowance, 38, 787, 1198 
use & occupation, in action for. See Use and 
Occupation 


008T8 — continued. 

vendor & purchaser summons, under. See 
Vendor and Purchaser Subimons 
water supply, in relation to. See Water 
Supply 

wife’s authority to pledge husband’s credit for, 
27, 206, 1787—1819 
winding up, of. See Winding up 
withdrawal by one defendant, effect of order as 
to, in case of, 38, 787, 1200 
workmen’s compensation proceedings, in case of. 
See Workmen’s Compensation Act 

00-8URETY. See also Giving Time; Guar- 
antee; Surety 

contribution. See Contribution 
death of, guarantee, effect on, 12, 36, 39, 128, 
174 

debt, paying off, rights against, 28, 127, 902 — 
903 

default of debtor, liability of, on, 28, 66, 470 — 
472 

discharge of. See Discharge 
inter se, rights & liabilities, 28, 139, 1022 — 
1131 

liability of, 28, 87, 617, 618 

• extent of, 28, 87, 612 — 618 
mistake, liability of, as to, 35, 91, 15 
non-execution, deed, of, bv, effect of, 12, 34, 
114 

surviving, liability of, 12, 39, 174 

time given by, debtor, to. See Giving Time 

who is, 28, 139, 1022—1024 

CO-TENANT. See Co-owner 

00-TRU8TEE, 

admission by, as against other trustees, 22, 91, 
606 

agent, as, employment of, effect of, 43, 886, 3286 
—3294 

breach of trust by, liability for. See Breach of 
Trust, liability of trustee 
contribution between co-trustees, 43, 1010, 
4503—4520 

indemnity, rights as to, 42, 123, 1192 — 1197 ; 
43, 1011, 4521—4534 

liability of, for goods purchased by co-trustee. 
1, 366, 642 

Public Trustee as, 43, 1033, 4736, 4737 
trust affairs delegated to, trustee’s liability for, 
43, 882, 3251 

trust property entrusted to, trustee’s liability 
for, 43, 988, 4299—4307 

COTTAGE, 

bequest of, garden, &, whether orchard included 
in, 44, 710, 6663 

damage to, fire, by, sparks from railway engine, 
36, 29, 150 

ejectment from, after notice to quit, whether 
trespass, 43, 395, 179 

garden, bequest of. See bequest, supra 
improvement to, compensation for, 2, 42, 231 
land improvement, authorised on. Settled Land 
Acts, imder, 30, 284, 96, 96 
sale of, contrary to statute, 18, 296, 2440 

COTTON, 

cloth factories. See Texth^ Factory 
compressed, measuring of, freight, ascertainment 
of, 41, 658, 4900 

trade usages as to, 17, 68, 630 — 636 
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COTTON MILL, 

canal wat^r, unauthorised use of, bv, 43. 403. 
267 

COUNCIL, 

borough. See Borough Council 
county. See County Council 
district. See District CouNcrii 
metropolitan. See Metropolitan Borough 
Council 

orders in. See Order in Council 

parish. ^ See Parish Council 

rural district. See Rural District Council 

urban district. See Urban District Council 

COUNCILLOR, 

borough or municipal. See Borough Coun- 
cillor 

county. See County Councillor 
parish. See Parish Councillor 
rural district. See Rural District Councillor 
urban district. See Urban District Coun- 
cillor 

COUNSEL. See Audience ; Barrister ; 
Hearing 

COUNTERCLAIM, 

The title Set-Off and Counterclaim is con- 
tained in Vol. XL, pp. 3C7-— 439 
action, whether, 1| 6, 6, 6, 7, 22 
County Courts Act, within, 1,6, 22 
Admiralty action, in, action discontinued before 
appearance, 1, 184, 969 
arrest & security, effect on, 1, 184, 975 — 978 
foreigner, by, 1, 184, 970 — 974 
nature of, 1, 183, 967 y 968 
security to answer, 1, 188, 189, 1022 — 1027 y 
1041—1043 

against whom available. See persons, infra 
amendment of, joinder of claim for recovery of 
land, by, 38, 772, 1054 

amount of plaintiff’s claim, in relation to, 40, 
408, 316 

appeal, in case of, 40, 439, 592 
arising after action brought, right to set up, 1, 
22, 179— 182 •, 40, 417, 378—388 
Attorney-General, as against, 16, 486, 3680 
availability of, 40, 408, 317 — 375 
banker’s right of, 3, 296, 930 
co-defendant’s right of, 40, 410, 333 — 336 
costs of, 40, 434, 552—576 

claim & counterclaim both failing, in case of, 
40, 436, 569—576 

claim & counterclaim both succeeding, in case 
of, 40, 434, 552—568 
county court, in, 40, 438, 583 — 591 
payment of, enforcement of, by, 30, 169, 375, 
376 

security for, 40, 432, 539 — 547 
third party, liability of, for, 40, 438, 577, 578 
counter(^im to, whether allowed, 1, 23, 183 — 
185 ; 40, 417, 389—393 
county court, in, costs of. See costs of, supra 
exceeding jurisdiction of the court, 40, 439, 
591 

court, must be within jurisdiction of, 40, 408, 
32U S22 

cross-action, as, 40, 407, 314 
damages, whether sounding in, 40, 409, 324 — 326 
discontinuance of action, effect of, on, 40, 428, 
605—508 

Kbt: 


OOU NTERCL A I Ni— continued. 

dismissal of action, effect of, on, 40, 429, 609f 
510 

effect of, 40, 417, 375, 377 
exclusion of, 40, 424, 451 — 494 

discretion of court, at, 40, 424, 454 — 460 
groimds for, 40, 426, 461 — 494 

inconvenience of disposing of subject- 
matter in action, 40, 427, 489 — 494 
subject-matter unrelated to plaintiff’s claim, 
40, 426, 475—488 

foreign Sovereign or State, by or against. See 
Foreign State 

independent action, as, 40, 408, 317 — 320 
joinder of parties, necessitating, 40, 410, 337 — 
349 

joinder with action for recovery of land, 38, 771, 
1042y 1054 

judgment, estoppel by, of, 21, 201, 446 
judgment in case of, 40, 429, 515 — 538 
Mayor’s Court, London, in, jurisdiction as to, 34, 
632, 54 

nature of, 40, 407, 304 — 315 

new trial, order for, effect of, on, 40, 429, 514 

particular instances of, 40, 414, 363 — 375 

persons, 

available against what, 40, 409, 328 — 353 
plaintiff, in case of, 40, 409, 328 — 332 
available, to whom, 40, 413, 354 — 358 
petition of right, in answer to, 40, 409, 323 
pleading in answer to, 40, 420, 418 — 426 
pleading of, 40, 419, 399 — 410 
form of, 40, 419, 402 — 405 
particulars of, 40, 419, 406y 407 
what must be pleaded, 40, 419, 400y 401 
pleading to, default in, effect of, 40, 428, 495 — 
504 

practice, 40, 421, 427—592 

proceeding, whether. Railway & Canal Traffic 
Act, 1864, within, 1, 10, 80 
questions as to, cross-examination, in, 22, 462, 
4850 

rent, in action for. See Rent (Reserved) 
recovery of, by. See Rent (Reserved) 
setting up, what amounts to, 40, 429, 512, 513 
specific performance, claim for, as, 38, 778, 
1130 

Statutes of Limitation, effect of, 32, 645, 1982 ; 
40 409 327 

stay of', 40, 424, 429, 451—494, 511 

discretion of court, at, 40, 424, 454 — 460 
grounds for, 40, 426, 461 — 494 

inconvenience of disposing of subject-matter 
in action, 40, 427, 489—494 
subject-matter unrelated to plaintiff’s claim, 
40, 426, 475—488 

striking out, jurisdiction of court as to, 1, 47, 
376 

third party, against, 40, 410, 337 — 349 
appearance of, 40, 424, 449, 450 
joinder with plaintiff as defendants to, 40, 
410, 337—342 

notice in respect of, 40, 413, 359 — 362 
wages, seamams, in respect of, 41, 241, 813 — 815 

0 

OOUNTERFEIT COIN, 

foreign coin, in case of, 15, 718, 7766, 7767 
offence of counterfeiting, 16, 718, 7759 — 7763 
second offence, 15, 720, 7783—7787 
payment by, 12, 473, 3866 
possession of, 16, 721, 7797—7806 
procuxing coin or dies, 15, 723, 7821 — 7823 
tender of, 16, 1069, 1070, 12094, 12111 
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COUNTERFEIT COIN— «onlinu«d. 
tools, coinage, making, 15 , 722, 7807 — 7815 
possession of, 15 , 7z2, 7816 — 7820 
temoval of, after principal’s arrest, 14, 64, 100, 
200 > 717 

uttering, 15 , 719, 1069, 7771-^7796, 12094 
joint, 14 , 74, 429 i 15 , 720, 7788^-7796 

COUNTERFOIL, 

cheque, of. See Cheque 

COUNTERMAND, 

agent, of authority of. See Agency, termination 
of 

cheque, of, 3, 224, 585 — 589 

COUNTERPART, 

deed, of, admissibility of, 22 , 220, 1988 
lost, admissibility of, 22 , 230, 2089, 2047 
search for, proof of, 22, 226, 2012 
opposite party, in hands of, admissibility of, 
22 , 204, 1788 

document, of, stamp duty on, objection to, 
22 , 274, 2600—2602 

instrument, of, refusal to produce, 22 , 241, 2172 
lease, of. 17 , 366, 1671, 1672 
admissibility of, 22 , 221, 235, 1948, 2094 ; 30 , 
445, 1060—1070 

counterpart at variance with lease, 30 , 445, 
1060 

lease inconsistent with itself, 30 , 445, 1061 
—1062 

lessee &; assigns, against, 30 , 446, 1068 — 
1065 

original not stamped, 30 , 446, 1064 
strangers, against, 30 , 446, 1067 — 1068 
imderlessee, against, 30 , 445, 1066 
agreement for, unstamped, admissibility of, 
30 , 429, 886 

contemporaneous execution, necessity for, 
30 , 444, 1058 

costs of, lessee’s liability for, 30 , 461, 1125 — 
1126 


COUNTY— continued, 
ooxmoil. SeeOoxTvrr Council 
councillor. See County Councillob 
court. See County Coukt 
criminal jurisdiction within the body of the, 14, 
137, 1099—1101 
definition of, 33 , 108, 696 — 773 
divisions of, 22, 161, 1281, 1282 
fund. See County Fund 
high sheriff, of. See High Sheriff 
justices. See JusnoES (County) 
palatine of Lancaster. See County Palatine 
OF Lancaster 

quarter seanons. See Quarter Sessions 
returning officer for. See Bbturning Officer 
river, tidal navigable, included within, 14 , 187, 
1099 

sheriff, appointment of. See Sheriff 
township partly within, 22 , 161, 1284 
treasurer. See TRBASxnEiER 
venue in criminal trials. See Venue 
will, description in, as to, 44 , 672, 5120 — 5126 
all the land of which it consists,” part of 
estate outside county, 44 , 674, 5149 
estate, named, in named county, other 
estates, whether included, 44 , 676, 5151 
mistake as to, in, 44 , 672, 5120, 5121 

COUNTY ASSOCIATION (Territorial 
Army), See Territorial Army 

COUNTY BOROUGH, 

coroner in. See Coroner 
council. See County Borough Council 
powers of, urban district, as, 33 , 99, 678 
sheriff of. See Sheriff 

COUNTY BOROUGH COUNCIL, 

education authority, as. See Local Education 
Authority 

election of. See Borough Councillor 
transfer of functions under adoptive Acts, 
powers as to, 33 , 65, 887 


execution of lease, lesser’s right to witness, 
30 , 445, 1059 

presumption of, from production of, 30 . 
446, 1069—1070 

production of, superior landlord, by, 22, 218. 
1908 


COUNTY COUNCIL, 

actions by & against, 33, 118, 762 — 778 
alderman of. See 

boroughs, financial relations with, 33, 111, 751 
757 


stamp duty on, 30 , 449, 1108 — 1109 
trustee’s refusal to produce, 22, 241, 2178 
settlement, of, 22 , 221, 1946, 1947 
underlease, of, operating as assignment, stamp 
duty on, 31 , 399, 5448 

writing, of, contemporaneous, admissibility of, 
22 , 249, 2800 ^ 


COUNTING-HOUSE, 

breaking & entering, felony, 15 , 968, 10692 
building, as, franchise purposes, for, 20; 17, 94 


COUNTY, 

alderman. See Alderman 
borough. See County Borough 
borough council. See CoUNi 
Council 

boimdaries of. See Boundaries 
bridge. See Bridge 

co-ertensive, 22, 161, 12i 
^or. See Clerk oi 
See Contribution 
coroners for. See Coroner 


Borough 


borrowing powers of. See Borrowing 
bridges. See Bridge 
buOding, free use of, by, 33, 118, 760 
byelaws, proof of, 22, 815, 816, 8080, 8082 
byelaws, weights & measures, iia relation to. See 
Weights and Measures 
chairman of. See Chairman 
committees of, 33, 107, 718 — 725 
joint, 4c other council, 33, 107, 718 
standing joint, quarter seasioiis, 33, 107, 
719—725 

councillors. COUNTY COUNCHLOB 
coimty fund. See County Fund 
declaratory judgment as to obligations of, 30, 
145, 204 

documents of, 33, 118, 761 
election to. See County (X>UN0ILL0B 
exchequer, contributions to, 33, 111, 747 
costa of prosecutions, as to, 33, 111, 748, 749 
functions of, 33, 108, 698 — 701 
higher education. See HlOHSfi BUUOATION 
larceny of property of, If, 017, 20106 
London, for. See London County Council 
member of. See County Oounciilob 


Tht Aiuret/oa^rtno eaek entr, rOaU to the FoJum. mmtitr. the Page iMMbtr. m4 A. Otai mwiNr. rtmdMtt. 



( ) 


COUNTY COURT ACTION 


OOUNTY OOUNOIL — continued. 

music & dancing licence. Bee Musio and 
Dancing Lioenob 
officers of, 33, 108, 726---7B4 
poor law authority, as, 37, 203, 18 
powers & duties, 33, 104, 708 — 718 
areas, alteration, creation, 8i division of, 33, 
106, 709^712 

control of other districts, 33, 106, 707 — 712 
enforcement of, 33, 106, 713 
transfer of, to, 30, 124, 28 ; 33, 106, 705, 706 
proceedings of, regulations as to, 33, 107, 714 — 
717 

property, vesting of, in, 33, 113, 759 
relations with other authorities, 33, 111, 747 — 
758 

status of, 33, 103, 697 
surveyor. See Surveyor 
treasurer of. See Treasurer 
weights 8l measures, as to. See Weights and 
Measures 

OOUNTY OOUNOILLOR, 

defamatory statements by, meeting, at, 33, 104, 
702 

election of, 20, 138, 1131 — 1139 
nomination paper, 20, 138, 1131 
printer’s name, absence of, 20, 139, 1137 — 1139 
returning officer for. See Returning 
Officer (Municipal) 

vacancy, casual, failure to fill, mandamuSf 
20, 139, 1135, 1136 
voting by, 20, 139, 1134 

OOUNTY COURT, 

The tiUe County Courts is contained in Vol. 
XIII, pp. 441— -669 

action in. County Court Action 

corporation, by or against. See Corporation 
administration action in. See Administration 
Action 

Admiralty action in. See Action in Personam 
IN Admiralty ; Action in rem in Admir- 
alty 

appeal. See County Court Appeal 
arbitration under Workmen’s Compensation 
Act in. See Arbitration under Work- 
men’s Compensation Acts 
attachment of debts in. See Attachment of 
Debts 

bailiff of. See Bailiff 
City of London Court, status of, 13, 448, 4 
colUaion, ship, in case of, action for damage. 
See Collision (Ship) 

contempt of court in. See Contempt of 
Court 

wilful insult, what constitutes, 13, 655, 1123 
witness refusing to be sworn, 13, 655, 1124 
costs. See County Court Costs 
coimterclaim in. See Counterclaim 
coiurt of record, inferior, as, 13, 448, i, 2 
detinue, jurisdiction as to. See Detdoje 
expenses of, 1 3, 448, 5 
fees in, 13, 566, 1145 

Blgh Ooui^ practice, application of, to, 13, 666, 
1189—1144 

judge. See County Court Judge 
jurisdiction of. See County Court Juris- 
diction 

mandatnue to. See Mandamus 


OOUNTY 

order of, bankruptcy, in, whether interlocutory 
order, 30, 136, 186 

imposing fine for assault on officer, ** matter,” 
whether, 1 , 12, 100 

presuming death, evidence, as, 22, 299, 2874 
verbal, judgment, whether, 30, 121, 2 
service of, 30, 121, 2 
variation of, service, M, 121, 2 
procedure. See County Court Action 
prohibition to. See Probubition (Writ of) 
recovery of land in. See Bbcovbby of Land 
registrar of, 13, 449, 15 — 20 

acting as solicitor in court, 13, 455, 57, 68 
appeal from, new trial, order for, county 
court judge, by, 13, 612, 611 
what court, 13, 633, 848, 850 
what matters, as to, order for security for 
costs, 13, 533, 849 

assistant, prohibited from acting in any 
proceedings, 13, 465, 55 
cross-examination of witness by affidavit, 
when conducted before, 22, 619, 6522 
duty of, security for costs, as to, 13, 624, 748, 
750 

joint, 13, 450, 19, 20 

jurisdiction over. Divisional Court, of, 4 , 16, 
58 

liability of, 13, 462, 32 — 34 
lodging documents with, delay in, effect of, 
13, 487, 488, 374—376 

order of, bankruptcy proceeding, in, Divisional 
Court, of, e^orcement of, by, 4 , 15, 68 
premature, power to set aside, where carried 
out, 13, 607, 573 

power of, appointment of special bailiff, as to, 
13, 450, 23 

tri^, in relation to, 13, 601 — 603, 517 — 538 
removal of, 13, 449, 15 — 18 
warrant, execution of, by, 13, 462, 31 
issue of, by, 13, 462, 28 — 30 
Workmen’s Compensation Acte, imder. See 
Workmen’s Compensation Acts 
remitting action from High Court to. See 
Remitted Action 
rules o^, definition of, 13, 666, 1131 

modification by local practice, 13, 666, 

statutory authority as to, 42, 786, 2152 
validity of, consistent with statute, where, 1 3, 
666, 1132—1137 
status of, 13, 448, 1 — 4 
treasurer 8c auditor of, 13, 461, 26 
under bailiff of. See Bailiff 


OOUNTY COURT ACTION, 

” action,” whether, 1, 6, 6, 8, 19 — 25 
Admiralty, in persqnam. See Admiralty 
Action In Personam 

in rem. See Action in Rem in Admiralty 
admission in, 13, 499, 490, 491 
signed by party, 13, 499, 491 
amendment in. See Amendment 
bailiff, against. See Bailiff 
bill of exchange, respecting. See Bill of 
Exchange 

cause of action in. See County Court Juris- 
diction 

certiorari to remove. See Certiorari (Writ of) 
costs in. See County Court Costs 
counterclaim in. See Counterclaim 
default summons in. See DEFAUiff Summons 
defence in, 13, 496, 467—477 ; 3i, 777, 


officers of, acting as solicitors in own court, 13, 

456, 66—68 

misccmduot of, meaning of, 13, 451, 27 

The fiffuree f^dlowino each entry relate to the V 6 hme number , the Page number , emd the Com nmiber , feepeeH 9 ely . 
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COUNTY COURT tiOTlOH-^continued. COUNTY COURT APPEAL—con^int^ed?. 


detinue, of. See Detinue 

discovery of documents in. See Discovery of 
Documents 

execution in. See Execution of Judgment or 
Order (County Court) 
garnishee summons in. See Attachment of 
Debts 

in forma 'pauperis, 13i 500, 603 — 505 
interlocutory proceedings in. See Interlocu- 
tory Proceedings 

interpleader in. Interpleader in County 
Court 

joinder, causes of action of, 13 , 492, i21 
judges & officers of court, against, 13 , 465, 59 — 
62 

judgment in. See Judgment in County Court 
judgment summons. See Judgment Summons 
jury in. See Jury 
new trial of. See New Trial 
particulars in. See Particulars in Pleading 
payment, into court, in. See Payment into 
Court 

out of court, in. See Payment Out of Court 
plaint in. See Plaint 
prcecipe in, 13 , 492, 423 

recovery of land, for. See Recovery op Land 
remitted. See Remitted Action 
replevin, of. See Replevin 
service in. See Service in County Court 
stay of. See Stay op Proceedings 
summons in. See Summons in County Court 
superior court, on judgment of, proof of judgment 
by examined copy, 22 , 256, 2406 
transfer of. See Transfer of Action 
trial of. See Trial 
venue in. See Venue in Civil Cases 

COUNTY COURT APPEAL, 

alternative remedy to, 13 , 532, 836, 837 
certiorari, by way of. See Certiorari (Writ 
of) 

contract & tort, actions of, in respect of, 13, 525, 
751^754 

costs of. See County Court Costs 
security for. See security, infra 
court, to what, 13, 533, 848 — 858 
death of party to, 13, 639, 926 — 927 
Divisional Court, from, 13 , 634, 852 — 858 
drawing up of order appealed from, necessity for, 
13 , 634,862 

ejectment & recovery of possession, actions of. 

See Recovery of Land 
equity, on question of, 13, 630, 816, 817 
fact, on questions of, 1 , 324, 411 ; 13 , 630, 818 — 
832 


judge’s notes, 13 , 638, 897 — 924 
amendment of, 13 , 538, 897 
copies of, 13 , 539, 910 — 915 
non-production of, effect of, 13, 539, 918 — 924 
sufficiency of, 13 , 639, 916, 917 
judgment entered proforma to expedite, 13 , 633, 
839 

judgment on, 13 , 641, 939 

law, on questions of, 13 , 627, 638, 787 — 815, 901 
—908 

question of law, what is, 13 , 627, 787 
leave to appeal, 13, 533, 843 — 847 
in forma pauperis, 13 , 633, 847 
lies, when, 13 , 526, 751 — 842 
'mandamus. See Mandamus 
mixed law & fact, on questions of, 13, 632, 833 — 
835 

mode of, 13 , 636, 859—867 
new trial, apphcations for, in respect of, 1 3 , 526, 
764—776 

order for, divisional court, by, interlocutory 
order, whether, 30 , 136, 141 
no judgment delivered, where, 13 , 533, 840 
notice of, contents of, 13 , 634, 863, 864 
service of, 13 , 636, 86J — 867 
notice of motion, by, 13 , 634, 859, 860, 861 
parties in, 13 , 639, 925 — 927 
proceedings, in respect of what, 13, 626, 751 — 
786 

prohibition, by way of. See Prohibition (Writ 

OF) 

question of law, vote on, request to judge to 
take, 13 , 638, 901—908 
registrar, from, 13 , 633, 848 — 850 
remittal, against. See Remitted Action 
replevin, proceedings in, in respect of. See 
Replevin 

security for costs on, 13, 536, 880 — 896 
deposit of sum required, 13, 637, 892 — 893 
grounds for ordering, 13, 636, 883 — 890 
statutory jurisdiction, under special. See 
County Court Jurisdiction 
stay of proceedings, as to, 13 , 636, 879 
time for, 13, 635, 868 — 878 

extension of, 13, 536, 875 — 878 
filing, time of, 13 , 536, 874 
judgment post-dated, in case of, 13 , 636, 872 
reckoned from what date, 13 , 635, 868 — 874 
refusal of application for new trial, in case of, 
13 , 635, 868—870 

refusal to set aside nonsuit, in case of, 13 , 636, 
871 

verdict & delivery of judgment, lapse between, 
in case of, 13 , 635, 873 


hearing of, 13, 640, 928 — 938 

damages, power of court to fix amount of, 1 3, 
541, 936 * 

judgment, power of court to enter, 13, 640, 931 
—934 

power of court to set aside, 13, 640, 935 
more than one judge, necessity for, 30 , 197, 
649 

nonsuit, power of court to order, 13, 640, 929, 
930 

right to beg^, 13, 640, 928 
mjunction claimed, where. See Injunction 
interkwutory proceedings, in respect of, 13 , 526. 

equitable jurisdiction, 13 , 
order to deposit sum in court, 13, 626, 763 


COUNTY COURT COSTS, 

Admiralty, in. See Costs, Admiralty action, 
in 

appeal from order as to, 13 , 626, 777 — 782 
appeal, on, jurisdiction, appeal dismissed for 
want of, 13 , 542, 963, 964 
« time for application for, 13 , 642, 965 
what costs allowed, 13 , 542, 966, 967 
whether following event, 13 , 541, 940 — 962 
contract, action founded on, in, 13 , 490, 404 — 
417 

defendant’s, 13, 491, 414—417 
judgment under Order XIV, effect of, 1 3, 490, 
408—417 

order to remit, prior to, 13, 490, 408 — 410 
counsel, fees of, 13, 623, 728 — 732 
refreshers to, 13 , 523, 728 
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COUNTY COURT JURISDICTION 


COUNTY COURT COSTS— continued, 
dificretion of judge as to, 13f 618, 677 — 707 
co-defendants, actions against, in, 13 , 619, 

687 

limitations on, 13, 618, 678 — 686 

recovery of possession, action for, in, 13 , 619, 

688 

Rent Restriction Acts, under. See Rent 
AND Mortgage Restriction Acts 
eq^uitable actions, in, 13, 622, 720 — 723 
High Court, jurisdiction of, as to, 13 , 490, 
403 

higher scale, discretion of judge as to, 13 , 619, 
696’—706 

injunction, when claimed. See Injunction 
particular items, special order as to, time for 
making, 13 , 620, 707 

payment into court, after, 13, 522, 724 — 726 
public authority, of, 13 , 621, 717 
recovery of, action, by, 13 , 624, 747 \ 30 , 170, 
383 

execution, by, 13 , 624, 746 
remitted actions, in. See Remitted Action 
security for, 13 , 524, 748 — 750 

appeal, on. See County Court Appeal 
setoff of, 13 , 624, 744, 745 
solicitor, where employed, 13, 521, 708 — 718 
party & party, between, 13 , 521, 708 — 711 
solicitor & client, between, 13, 521, 712 — 718 
third parties, to, 13 , 523, 727 
tort, actions founded on, in, 13 , 491, 418 — 420 
transferred actions, in case of. See Transfer 
OF Action 

unliquidated demand, in, less than amount 
claimed recovered, when, 13 , 520, 706 
witness, of. See Witness 


COUNTY COURT JUDGE, 

appointment of, 13, 448, 6 

arbitration under Workmen’s Compensation 
Act, in relation to. See Arbitration 
UNDER Workmen’s Compensation Act 
bankruptcy, sitting in, power of, to commit, 5 , 
623, 5614 

costs, discretion as to. See County Court 
Costs 

deputy, 13, 449, 9 — 14 

appointed, who may be, 13 , 449, 10 
evidence of appointment of, 1 3 , 449, 1 1 
judgment of, 13, 449, 12 — 14 
power of judge to appoint, 13 , 449, 9 
discretion of, costs, as to. See County Court 
Costs 

liability Sc protection of, 13 , 461, 27 — 62 
mandamus to. See Mandamus (Prerogative) 
note of. See County Court Appeal 
order of, proof of, 22 , 298, 2862 
powers of, 13 , 501, 517 — 526 

corporation suing as plaintiff, where, 13 , 602, 
521 

defendant sued in double capacity, where, 1 3 , 
601, 520 

deputy, to appoint. See deputy, supra 
in camerdj hearing in, 13, 602, 526 
judgment, to give, after juror withdrawn by 
consent, 13 , 602, 523 

magistrate’s certidcate of dismissal, inquiry 
into validity of, 13 , 602, 624 
stay of proceedings, as to, 13 , 602, 622 
trial, at, 13 , 501, 617 — 638 
removal of, 13, 448, 7, 8 

several districts, may be appointed to, 13 , 448, 


COUNTY COURT JUDGE— oonfini^. 

standard of living of workpeople, judicial notice 
of, by, 22 , 167, 1338 

Workmen’s Compensation Act, in relation to. 
See Arbitration under Workmen’s 
Compensation Act 

COUNTY COURT JURISDICTION, 

administration actions, in. See Administra- 
tion Action 

Admiralty, in. See Action in Personam in 
Admiralty ; Action in Rem in Admiralty 
amount of claim, as to, 13 , 466, 146 — 189 
abandonment of excess, 13 , 468, 177 — 184 
balance of account, payment on account, after, 
13 , 466, 149—151 
set off, after, 13 , 466, 152 — 161 
detinue in actions of. See Detinue 
dividing cause of action, 13 , 467, 162 — 176 
jurisdiction, sum claimed within, 13 , 465, 146 
—148 

penalties, in actions for, 13 , 469, 185 
replevin, proceedings in. See Replevin 
application in camera, to hear, 16 , 130, 287 
at^chment of debts, as to. See Attachment 
op Debts 

bankruptcy, in. See Bankruptcy 
building societies, in respect of. See Building 
Societies 

charitable trust, as to, 8, 391, 2112, 2113 
companies, winding up, in regard to. See 
Winding up by Court, jurisdiction 
consent, by, 13 , 475, 245 — 249 
when necessary, 13 , 476, 248 
contempt of court, as to. See County Court 
contract of service, breach of, in, 34 , 110, 828, 
829 

corporation, over, 13 , 456, 63 
equity, in, extent of, 13, 473, 223 — 244 

foreclosure, redemption or lien, as to, 13 , 473, 
229—231 

legacies, as to, 13, 474, 237 — 240 
specific performance, as to, 13 , 474, 232 — 
236 

trusts, as to. See Trusts 
exceptions to, 13 , 476, 258 — 321 
false imprisonment, in. See False Imprison- 
ment 

friendly societies, as to. See Friendly 
Societies 

industrial & provident societies, as to. See 
Industrial and Provident Societies 
industrial assurance, in regard to, 29 , 429, 3339 
interpleader, in. See Interpleader in 
County Court 
judicial notice of, 22 , 162, 1293 
judgment summons, as to issue of, 4 , 86, 775 
JuScature Acts, under, 13 , 471, 206, 222 
committal, 13 , 472, 214—220 
coimterclaims, 13 , 473, 221, 222 
injunction, 13 , 472, 208 — 213 
rules of Supreme Court not applicable, 13 , 
471, 206 

specific performance, 13 , 471, 2(77 
land, actions affecting, 13, 469, 190 — 205 
ejectment. See Ejectment 
recovery of possession, 13 , 470, 193 — 205 
expiry of term, on, 13 , 470, 193 — 204 
non-payment of rent, for, 13 , 471, 205 
lease, rescission of, as to, 30 , 478, 1395 
locality, as to, 13, 467, 72 — 145 

administrator, action against, 13 , 464, 138 
advertisements in newspaper, acUon for, 13, 
464, 137 


6 
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COUNTY COURT JURI8DICTION-~<^n 

ivnmd* 

locality, as to — continued, 

‘ business carried on, where, 
agent, by, 13, 469, 92, 93 
corporation, in case of, 13f 469, 87 
occupation, 13» 468, 82 — 86 
parsers, 13, 469, 94 — 96 
personally, 13, 469, 88 — 91 
City of London Court, actions in, 13, 406, 144 
company, in case of, 13, 469, 98 — 108 
contract, in actions on, 13, 461, 109 — 114 
letter, contract by, in case of, 13, 461, 110 — 
114 

leave to commence, 13, 464, 139 — 141 
negotiable instruments, actions on, 13, 464, 
134--136 

possession, actions for recovery of, 13, 464, 
142 

railway company, in case of, 13, 469, 87 
residence, bond fide, 13, 468, 78 

detention in gaol is not, 13, 468, 79 
meaning of, 13, 467, 72 — 81 
persons having more than one, 13, 467, 74 — 
77 

substantial defendant, must be that of, 13, 
468, 81 

temporary, 13, 468, 80 

sale of goods, actions concerning, 13, 461, 116 
-^131 

jurisdiction, goods delivered outside, 13, 
463, 128 

place of default in payment, 13, 403, 131 
place of delivery, 13, 462, 117 — 123 
place of order, 13, 461, 115, 116 
place where agreement executed, 13, 463, 
127 

several items, where, 13, 462, 124 — 126 
services render^, actions for, 13, 463, 132, 
133 

lunacy, in. See Lunacy 

malicious prosecution, in action for. See 
Malicious Prosecution 
objection to, 13, 482, 322 — 327 
effect of taking, 13, 483, 325 
waiver of, 13,483, 326, 327 
ouster of, 

corporeal or incorporeal hereditaments, title 
to, as to, 13, 476, 258—300 
bond fide claim, 13, 477, 260 — 262 
common of piscary, 11, 19, 221 
judge cannot try v^dity, 13, 478, 275 — 278 
mere assertion of title insufficient, 13, 477, 
263^266 

plea, by, 13, 477, 267—271 
question apparent at trial, 13, 478, 279, 280 
question iar judge, 13, 478, 272 — 274 
easements, questions concerning 1 3, 479, 290 — 
293 

extent of, corpore«d hereditaments, as to, 13, 
478, 281—289 

corpoieid or incorporeal hereditaments, as 
to, subject-matter, limit of value of, 1 3, 
479, 294—297 

franchises, 13, 480, 303 — 305 
probate. See FIiobatb Court 
proceedings in other courts, 13, 481, 308 — 311 
rates, church, recovery of. If, 620, 3827 
rem^y provided, 13, 481, 312 — 321 
remitt^ actions, in respect of. See HEmraED 
Action 

Bent As Mortgage Kestriction Acts in relation to. 

Bee Rent awd Mobtoagb BEsmicnoN 
Acts 

Ket : The figutes foUatoim/ each mfry rtMe ia the Vcimne 
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COUNTY COURT JURISDICTION— oon- 
Hnued* 

replevin, in. Bee Bepi^svin 
B fvers Pollution Prevention Act, imder, 44, 60, 
360 

slander, action for, in. Bee Defamation 
slander of title, action for. See Slander of 
Title 

statutee conferring special, 13, 667, 1146 — 1158 
sum claimed, in regt^ to. See amount, euwra 
superior courts, concurrent with, extent of, How 
measured, 44, 146, 142, 143 
tolls & dues, as to, 13, 480, 301, 302 
trespass, action for, in. See Trespass 
trespass 8i false imprisonment, action for, in. 
False Imprisonment 

Workmen’s Compensation Act. See Arbitra- 
tion UNDER THE WORKMEN’S COM- 
PENSATION Act 

COUNTY COURTS ACTS, 

“ actions ” under, 1, 6, 19 — 25 

COUNTY FUND, 

county council, of, payments out of, 33, 109, 
735—746 

quarter sessions, expenses of, payable out of, 33, 
380, 901—907 

COUNTY PALATINE OF DURHAM, 

Chancellor of. See Chancellor 
foreshore in, ownership of, 44, 71, 523 
writ by court of, arrest under, jusUffcation, 43, 
464, 814 

COUNTY PALATINE OF LANCASTER, 

Chancery Court in, appeals from, 10, 196, 1015f 
1016 

jurisdiction of, 18, 194, 990 — 999 
practice & procedure in, 10, 196, 1000 — 1014 
receiver, appointment of, in, 39, 10, 44 
Court of Heas of, contempt of, 18, 246, 1898 

COUNTY POLICE. See Police 

COUNTY QUARTER SESSIONS. See 

Quarter Sessions 

COUPON, 

competition, legality of, 25, 463, 490 — 501 
dividend. See Dividend 

COURIER, 

contract with, anticipatory breach of, Injured 
party, portion of, 1 2, 338, 2830 

COURSE, 

business, of. See Ordinary Course OF Business 
duty, of, declaration by deceased person in. 
See Deceased Person 

employment, of, Workmen’s Compensation Act, 
under. See Aooidekt, servant 

COURSE OF VESSEL. ^ also KAViaATiON 

deviation from. Bee Dwiatxon 
keeping of, 41, 763, 0043 — 0045 
sailmg vesMl, of. 41, 740, 4905-— 491/ 
speed, 41, 763, 0043—0045 

OOURSINO, 

legality of, SS. 460, 460 
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COURT BARON 


COURT, 

The tUle Oouivrs ie contained in VoL XVI, 
pp. 93 — ^206 

abuse of process of. See Abuss of Pbocbss 
act in, tender by. See Act in Ooubt 
Admiralty, of. See AoMmAX/TY Jubisdiotion 
Admiralty of the Cinque Ports, of. See Cinque 
Ports 

American. See Fobeion Court 
Appeal* of. See Court of Appeal 
arcnbic^op, of. See Consistory Court 
arches, of. See Court of Arches 
assise, of. See Assizes 
audience, counsers right of. See Audience 
baron. See Court Baron 
Central Criminal Court. See Central Criminal 
Court 

certiorari against. See Certiorari (Writ of) 
chancery, of. See Court op Chancery 
Channel Islands, in. See Channel Islands ; 

Guernsey; Jersey 
children, in relation to. See Children 
chivalry. Of, 16, 193, 975 — 979 
claims, of, 16, 193, 980 
classification of courts, 16, 131, 290 — 311 
colonies, in. See Colonies 
commercial. See Commercial Court 
commissioners, judicial, 16, 204, 1125— 1134 
common bench, of. See Court op Common 
Bench 

common pleas, of. See Court op Coximon 
Pleas 

constitution of, 16, 100, 18 — 20 
construction of wills by. See Construction 
op Wills 

consular. See Consular 
contempt of. See Contempt of Court 
co-ordinate jurisdiction of. See Jurisdiction 
op Courts 

coroner, of. See Coroner 
counsel, audience of. See Audience 
C riminal Appeal, of. See Court op Criminal 
Appeal 

criminal. See Criminal Court 
definition of, 16,98, 178, 180, 1—17,833—834, 856 
divisional. See Divisional Court 
ecclesiastical courts. See EccLBSiAsncAL 
Courts 

equity, of. See Court of Chancery ; Chan- 
cery Division 

exchequer of. See Court op Exchequer 
extinction of, 16, 100, 21 
faculties, of. See Master op the Faculties 
first instance, of, decision of, inferior courts, 
whether binding in, 30, 197, 650 
title pronounced bad by, whether forced upon 
purchaser, 40, 162, 1217 
foreign. See Foreign Court 
forest. See Forest Court 
French. See Foreign Court 
funds in. See Fund in Court 
gaol deliverjr, of. See Gaol Delivery 
guardian of ixif ant appointed by. See Guardian 
OF Infant 

High Court. See High Court ot Justice 
House of Commons, of. See House of Commons 
House of Lords, of. See House of Lords 
Hull Court oi Bequests. See Hull, court of 
requests 

India, m. See India 
inferto. See Ikfebxor Courts 
inquiry, of, naval or military. See Oourt- 
MARnriAL 

Ireland, in. See Ireland 


OO U RT — coniinued. 
judge. See Judge 

jurisdiction of. See Jurisdiction op English 
Courts ; and see also under main word 
denoting particular court concerned 
mstices. See Justices 

King’s Bench Division, of. See King’s Bench 
Division 

leave of, appeals for. See Appeal 
leet. See Court IjEET 
local courts. See Local Courts op Record 
Lord High Steward, of. See Lord High 
Steward 

manorial courts. See Court Baron ; Court 
Leet ; Manorial Courts 
martial See Court-Martial 
maritime courts. See Prize Court 
mayor’s. See Mayor’s Court 
mihtary. See Court-Martial 
naval. See Court-Martial 
officer of. See Officer of Court 
order of. See Order of Court 
oyer & terminer. See Oyer and Terminer 
P alatine. See Palatine Court 
payment into. See Payment into Court 
payment out of. See Payment out of Court 
petty sessions. See Petty Sessions ; Sum- 
mary Jurisdiction 
pie poudre, of. See Pie Poudrb 
privy council, of. See Judicial Committee 
OF PRrvY Council 
prize. See Prize Court 
probate, of. See Probate Court 
public, admission of, to, 16 , 128, 259 — 289 
quarter sessions, of. See Quarter Sessions 
receiver, appointment of, by. See Bbcbivbb 
record, of. See Court op Record 
revising barrister, of. See Revising BARmsTER 
sale of land, by order of. See Sale op Land, 
court, by 

sanction of. See Sanction 
S cotland, in. See Scotland 
sewers, of. See Commissioners of Sewers 
sheriff, held by the. See Sheriff’s Court 
stannaries, of the. See Stannaries 
stay of proceedings. See Stay op Proceedings 
subject, courts held by the, 16* 133, 311 
. summary jurisdiction, of. See Summary 
Jurisdiction 

superior. See Supreme Court of Judicature 
Supreme Court of J udicature. See Supreme 
Court of Judicature 

title, forcing of, upon purchaser, by. See Title 
TO Land on Sale 
ward of. See Ward of Court 

COURT BARON, 

constitution of, 13* 32, 33, 293 — 313, 318 — 348 
freeholders, judges, as, in, 13* 17, 32, 33, 9S, 293, 
323 

holding of, duty as to, 13* 33, 314 — 317 
right to, 13, 32, 303 — 313 
time & place for, 13* 33, 332—^37 
jurisdiction of, 13* 32, 33, 293—313^ 318 — 348 
manor, demise of, 13, 32, 300 
incident of, 13* 32, 295 — 300 
separate from, whether, 13* 32, 301 
origin of, 13, 32, 294 
^ presciiption as to, 13* 32, 296 

authority of, extent of, 13, 32, 296 
steward of manor, 13* 38, 34, 322p 326—^331^ 
338—346 

suitors, number of, 13* 33, 318 — 331 
presence of, 13, 32, 296 
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OOURT HOUSE, 

rateabiUty of, 38, 465, 277—284 

COURT LEET, 

“ cerium laetue*^ headmoney paid in, to sheriff’s 
toum, 13, 101, 1300 
paid to lord, 13, 102, 1301 
constitution of, 13, 35, 36, 357—368, 373—374, 
387—391 

contempt of, 16, 13, 65 
court of record, as, 13, 35, 357 
grant of, 13, 35, 366 
holding of, duty as to, 13, 35, 369 — 372 
right to, 13, 35, 361 — 368 
time & place for, 13, 36, 375 — 386 
jurisdiction of, 13, 35, 36, 357—368, 373—374, 
387—391 

cattle, damage by, in case of, 2, 228, 190 
nature of, 13, 35, 357 — 360 

offence inquirable in, commission of, 16, 109, 
85 

steward, judge in, as, 13, 36, 373, 374 

COURT MARTIAL, 

civil courts, in relation to, 39, 343, 283 — 300 
classification of, 39, 341, 267 — 282 
conviction by, habeas corpus, in respect of, 16, 
251, 518 

martial law &, distinguished, 39, 341, 268, 269 
military, 39, 341, 271 — 277 
commitment, by, 39, 342, 276 
common law, in relation to, 39, 342, 273, 274 
contempt of court, 16, 12, 54 
general & field-general, distinguished, 39, 342, 
275 

in camerd, 39, 342, 277 

inquiry, court of, as to, 22, 394, 4027 — 4028 ; 

39, 342, 278—282 
jurisdiction of, 39, 341, 271, 272 
naval, evidence, admissibility of, in, 39, 341, 
270 

judicial proceedings, as, 15, 671, 7262 

perjury at, 15, 671, 7262 

seamen, discharge of, 41, 248, 249, 887, 888 

COURT OF APPEAL, 

appeal from, House of Lords, to. See House of 
Lords (Court of Appeal) 
appeal to. See Appeal 
constitution of, 16, 183, 889, 890 
decision of, Chancery Division, whether bound 
by, 30, 195, 630 

Colonial Courts, whether binding on, 30, 195, 
631 

Divisjo^l Court, whether binding on, 30, 195, 

equally divided judges, 30, 194, 626—627 
full court, not by, binding whether, upon itself, 
30, 196, 628 

House of Lords, affirmed by, different grounds, 
on, 30, 194, 619 
overruled by, 30, 192, 599 
restoring decision reversed by, effect of, 
30, 180, 488 

itself, whether binding on, 30, 193, 615 — 628 
other courts, whether binding on, 30. 196. 
629—631 . 

reasons for, disapproval of. House of Lords, 

. , 30, 194, 625 

evid^ce excluded by lower court, hearing of, by, 

3, 349, 393 

xcl^quer, Court of, decision of, approval of, 


COURT OF APPEAL — coniinued* 

House of Lords. See House op Lords (Court 
OF Appeal) 

Ireland, in. See Ireland 
judgment of. See decision, supra 
jurisdiction of, 16, 183, 891— 930 \ 30, 199, 677 
—678 

affidavit, leave to file, as to, 16, 184, 896 
agreement not to appeal, 16, 187, 927 — 930 
appeal informd pauperis, as to, 16, 186, 904 — 
911 

bill of review, action in nature of, 16, 184, 901 
criminal cause or matter, in. See Criminal 
Cause or Matter 

expert, report of, order as to, 2, 614, 2443 
first instance, decision of case in, 16, 184, 899 
habeas corpus, rule nisi for granting of, 1 6, 184, 
902, 903 

injunction, granting of, as to, 16, 184, 894, 
895 

new trial, as to. See New Trial 
ori^nal, 16, 183, 891—911 
petition, hearing of, as to, 16, 183, 891 
receiver & manager, appointment of, 16, 183, 
893 

setting down action for trial, as to, 16, 184, 
897 

solicitor, striking off rolls, as to, 16, 184, 900 
stay of proceedings or execution, 16, 184, 898 
winding up petition, second, as to, 16, 183, 892 
new trial. See New Trial 

procedure, established decision on, whether 
overruled by, 30, 188, 561 
sanction of decision by, 30, 187, 546 
Scotland, in. See Scotland 

COURT OF ARCHES, 

appeal to, from bishop, 19, 239, 198, 199 
archbishop, judge, sitting as, in, 19, 309, 1085, 
1086 

bishop, trial of, in, 19, 309, 1086 
Canterbury, Bishop of, sitting in. See Canter- 
bury 

common law courts, concurrent litigation in, 
19, 310, 1094—1095 
decree of, proof of, 22, 285, 2715 
Ecclesiastical Court, as, 19, 309, 1084 
evidence in, 19, 310, 1096 

Judicial Committee, ruling of, binding on, 30, 
192, 193, 600, 614 

jurisdiction, appellate, of, 19, 310, 1112 — 1117 
original, of, 19, 310, 1097 — 1111 
letters of request, 19, 309, 1089 — 1093 
nature of, 19, 309, 1082 — 1084 
proctors, adinission of, by, 19, 309, 1088 
registrar of, duty of, to swear deputy, 19, 309, 
1087 

sentence by, interlocutory order, as, 30, 138, 
155 

superior court, as, 19, 309, 1082 — 1084 

COURT OF CHANCERY. See also Cukscery 
Division 

appeals from inf erior courts, to, 16, 176, 817^ 818 
auxiliary jurisdiction of. See Equitable 
Jurisdiction 

boundaries, delimitation of, jurisdiction as to, 
7, 270, 29—47 

Cambridge University, Chancellor’s Court in, 
juri^ction of, in relation to. See 0am- 
BRiDOE University 

concurrent jurisdiction. See Equitable 
Jurisdiction 


Key . Tht figures foUowing each entry relate to the Volume number, the Page number, a/nd the Case number, respecHeety^ 
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COURT OF CRIMINAL APPEAL 


COURT OF OHANOERY— 

Oouirty Palatine of Lancaster, in. See County 
Pai^tinb of Lancaster 
decision of, rule of conduct, on, 30« 199, 676 
Judicial Committee, decision of, binding on, 
whether, 30, 193, 612—^614 
jurisdiction of. 

Chancery Division of High Court, exercisable 
bjr, 40, 219, 1869 

charities. See Chancery Division 
church, restoration of, as to, 19, 461, 3075 
habeas corpus, issue of, 16, 249, 476 
infants of natural-born English subjects, born 
abroad, 27, 418, 4237 
mandamus, actions of, as to, 16, 320, 1325 
probate, 23, 80, 687 
prohibition, as to, 16, 391, 2347 
land, not conveyed by decree of, 38, 739, 842 
mistake by, compromise, in approving, 36, 114, 
183 

record, court of, as, 16, 131, 297 

settlement, protector of the, as, 38, 719, 658, 659 

COURT OF COMMON BENCH, 

decisions of, committees of House of Commons, 
whether binding on, 30, 197, 651 

COURT OF COMMON PLEAS, 

place of sitting, 22, 143, 1190 

COURT OF CRIMINAL APPEAL, 

adjournment of appeal. See appeal, infra 
alibi, not retried by, 14, 508, 5633 
appeal from. House of Lords, to, 14, 554, 6299 — 
6301 

condition precedent, 14, 554, 6300 — 6301 
appeal to, 14, 500, 5511 — 6298 

abandoned, reinstatement of, discretion as to, 
14, 500, 5578—5581 

adjournment of, grounds for, 14, 506, 5589 — 
5593 

judge at trial, member of court, 14, 506, 
5589—5590 

notice of intended application to be given, 
14, 506, 5593 

trial of further indictments, for, 14, 506, 
5592 

witness to be called, for, 14, 506, 5591 
autrefois convict, plea of, informality regard- 
ing, 14, 337, 3555 

conviction, against. See conviction, infra 
defence of insanity, in case of, 14, 509, 5644 — 
5656 

defence, specific, not raised, 14, 509, 5657 — 
5673 

discretion of trial judge, matters within, 14, 
501, 5517—5527 

comment on failure to call witness, 14, 601, 
5525 

comment on failure to give evidence, 14, 
501, 5525 

discharge of jury, 14, 601, 5526 
election of counts by prosecution, 14, 601, 
5520—5522 

increase of term, 14, 602, 5527 
rebutting evidence, admission of, 14, 601, 
5524 

separate trials on joint indictments, 14, 
601, 5517—5519 

treating witness as hostile, 14, 501, 5523 
dismissal of. Criminal Appeal Act, 1907, 
8. 4 (1), proviso to, under, 14, 545, 6150 


COURT OF CRIMINAL APPEAI con* 

tinued. 

appeal, to — continued. 

extension of time, 14, 504, 5555 — 5570 

appeal not entered on ground of expense, 
14, 606, 5558 

conviction against co^-offender quashed, 14, 
606, 5565 

discretion of court, 14, 605, 618, 5566 — 
5568, 58 14 

ignorance of limit, 14, 604, 647, 5557, 6193 
long delay, effect of, 14, 606, 5560 — 5563 
discretion of court, 14, 606, 5560 
interests of prisoner in other hands, 14, 
606, 616, 5561—5562, 5792 
point of law, 14, 604, 5555 — 5556 
prisoner with bstd record, 14, 606, 5564 
sentence of death passed, 14, 606, 5569 — 
5570 

term of detention as habitual criminal. 
Home Secretary, discretion, 14, 606, 
5559 

hearing of, procedure at, 14, 606, 5584 — 
5629 

Home Secretary, decision of, not subject to, 
14, 504, 550, 5544, 6243—6245 
leave, 14, 600, 5511—6298 

when necessary, 14, 503, 5537 — 5538 
when unnecessary, 14, 630, 6006 
notice of, 14, 505, 5571—5583 

amendment of, 14, 605, 506, 5569, 5583 
form of, 14, 506, 5582 
grounds, 14, 505, 5571 — 5577 

misdirection, particulars of, notice, in, 
14, 505, 5575—5577 

reference to court, when insufficient, 14, 
505, 506, 5571, 5598 
statement of, 14, 505, 5572 — 5573 
statement of, general terms, shorthand 
notes not available, where, 14, 505, 
5573 

withdrawal of notice of abandonment of 
appeal, 14, 606, 5578—5581 
order, against, payment of costs, for, evidence 
as to means, 14, 504, 5553 
restitution of property, for, 14, 504, 5554 
right of, 14, 600, 5511—5554 

certificate, when granted, 14, 503, 5528 
finding of fitness or unfitness. Criminal 
Limatic Act, 1883, under, 14, 600, 
5513—5514 

insanity, plea of, set up after trial, 14, 501, 
5515—5516 

point of law, when confined to, 14, 600, 
5511 

sentence, against. See sentence, ir^ra 
summary determination of, neither side 
represented, 14, 506, 5598 — 5599 
time for, extension of. See extension of time, 
supra 

trial, matters not raised at, in respect of, 14, 
609, 5657—5682 

appellant, presence of, necessity for, appeal 
involving questions of fact, 14, 606, 5585 
calling fresh evidence, 14, 612, 5697 — 5795 
admissibility, 14, 514, 5774 — 6783 

affidavits alleging local prejudice, 14, 616 
5777 

evidence disregarded at trial, 14, 516, 5782 
fitness to undergo corporal punishment 
medical evidence as to, 14, 516, 5783 
Home Secretary, communication with 
relative to appeal, 14, 515, 650, 57 7 i 
6246 
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COURT OF CRIMINAL APPEAL 

COURT OF CRIMINAL APPEAL-<con- 

iitmed, 

calling fresh evidence — conMnued, 
admissibility — continued, 

juror, evidence of, irregularity at trial, to 
prove, 14, 616, 5779 

letter written by, to trial judge, informa- 
tion arising after trial, 14, 616, 5778 
jury at trial, conduct of, as to, 14, 616, 
5780—5781 

letter written by prisoner, conviction, after, 

14, 514, 577i 

written appeal for mercy, prisoner, on 
behalf of, 14, 616, 5775 
effect of, 14, 516, 5784^—5795 
evidence not such as would secure acquittal, 

14, 616, 5798—5795 

evidence raising grave doubt, 14, 516, 5784 — 

6792 

leave, when given, 14, 612, 5712 — 5739 
additional facts ascertained, 14, 513, 5731 — 

5734 

adjournment of trial refused, 14, 612, 543, 

5720, 6124 

alibi, defence of, 14, 613, 5723—5726 
appeal against sentence, on, 14, 613, 5737 
appellant supplementing own evidence, 14, 

613, 5738 

evidence affecting character of witness, 14, 

513, 5730 

evidence of nationality, expulsion of alien, 
on, 14, 513, 5735—5736 
exceptional circumstances, in, 14, 613, 5739 
identity, as to, 14, 612, 5721 — 5722 
perjured t-estimony, 14, 513, 5729 
summing up, mistake in, 14,613, 5727 — 5728 
witness at trial, called and not answering 
to name, 14, 612,v628, 5718—5719, 5950 
omission to call, 14, 512, 5712 — 5717 

leave, when refused, 14, 513, 5740 — 5773 
appellant, evidence not given at trial by, 

14, 514, 6761—5765 

cross-examination of witness not cross- 
examined at trial, 14, 614, 5773 
evidence not affecting verdict, 14, 614, 5766 
—5771 

supplementing case at trial, 14, 514, 5772 
witness not attending at trial, 14, 614, 5760 
witness not called at trial, 14, 513, 5740 — 

5759 

inability to pay expenses, 14, 514, 5753 
insanity, 14, 514, 5759 
special circumstances, 14, 514, 529, 5756 
—5758, 5959 

procedure, 14, 612, 5697 — 5711 

application, necessity for, 14, 512, 5697 
cross-examination of witness, 14, 512, 
5710—5711 

credit involved, 14, 512, 5711 
misunderstanding at trial, 14, 612, 5710 
evidence, nature of, must be stated, 14, 

612, 5700—5705 

witnesses, attendance, must be in, 14, 512, 

629, 6708, 6976 

court, must be out of, till called, 14, 512, 

6709 

names of, disclosure of, 14, 612, 6698 — 

5699 

proofs, preparation of, 14, 612, 5707 

solicitor assigned to take, 14, 612, 6706 
conviction, 

appeal against, 14, 603, 6629 — 6542 
Attorney-General, i^ormation by, smug- 
gling, for, 14, 600, 6512 

Dke flmra foBowlna eoefc entry relate to the Volume number, 
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COURT OP CRIMINAL APPEAL— oon- 
tinued. 

conviction — continued, 

appeal against — continued, 
breach of recognisance, for, Criminal Appeal 
Act, 1907, 14, 604, 5550 
confession by another person, 14, 616, 
5798—5799 

counsel, advice by, to plead guilty, know 
ledge of jury, 14, 617, 5801 
determination or, 14, 616, 5796 — -6153 
corroboration. See corroboration, infra 
evidence, incorrect, material witness, by, 
14, 617, 5800 

hand writing, identity of, not proved, 14, 
617, 5802 

indictment, defect in. See indictment, 
infra 

insanity, special verdict of. Trial of Luna- 
tics Act, 1883, imder, 14, 603, 5529 — 
5533 

insufficient direction, as ground for, 1 4, 
626, 5912 — 5968 

jury, no case for, 14, 617, 5811 — 5823 
misdirection. See niisdirection, infra 
motive, absence of, 14, 616, 5797 
plea of guilty, after, 14, 603, 5537 — 5542 
offences not committed, 14, 603, 5539 
plea due to mistake, judge, misstatement 
of law by, 14, 603, 5540—5542 
sentence, appe^ against, treated as, 14, 
607, 5614—5615 

summary conviction, incorrigible rogue, 
as, 14, 603, 5534—5536 
quashing of, by, 14, 516, 5796 — 6153 
direction calculated to mislead jury, as 
groimd for, 14, 626, 5912 — 5915 
grounds for, trial, irregularity at, 14, 638, 
6084 — 6114 

indictments, separate, tried jointly, 14, 
245, 2365 

judge at trial, slight omission by, evidence, 
in regard to, 14, 626, 5916 — 5918 
verdict, unreasonable, as ground for, 14, 
619, 5824 — 5855 

evidence on which jury could convict, 
presence of, 14, 619, 5843 — 5845 
just verdict not accepted by judge, 14, 
519, 5842 

offence charged not known to law, 14, 
619, 5841 

trial judge, grant of leave to appeal, by, 
14, 621, 5855 

verdict against weight of evidence, 14, 
619, 5824—5840 

verdict disapproved by judge, 14, 620, 
5847—5854 

l^ubstitution of, acquittal, after, 14, 616 , 5796 
corroboration, 

absence of. Children Act, 1908 , under, 14, 
636, 6062 

Criminal Law Amendment Act, 1885, 
under, 14, 636 , 6063 

necessity for, warning by counsel for prosecu- 
tion as to, sufficiency of, 14, 636 , 6073 
warning by judge, 14, 635 , 6064r^078 
evidence of accomplice, 14, 636 , 636 , 
6064--^072, 6074—6076 
larceny, evidence of receiver, 14, 636 , 
6069 

sexual offence, aocompUce in, 14, 636, 
6067—6063 ^ _ 

sexual offence, consenting party iiif 14i 
636 , 6063 

Page mimier, a«Ml ike Oam msnftsr, 
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COURT OF CRIMINAL APPEAL 


COURT OP CRIMINAL APPEAL— oon- 
iinued. 

corroboration — continued. 
sufficiency of, Criminal Appeal Act, 1907, 
8. 4 (1), proviso to, application of, 14 , 
630, 6074 — 6078 

evidence of accomplice, 14 , 636, 6056 — 6059 
several assi^niments of perjury, no corro- 
boration as one, 14 , 636, 6060 
slight corroboration, subsequent doubt, 14 , 
636, 6061 

counsel, duty of, personal investigation of 
facts, as to, 14 , 600, 5596 
only one heard, appellant, for, 14 , 600, 5594— 
5595 

Criminal Appeal Act, 1907, s. 4 (1), proviso to, 
application of, ambiguous verdict, 14 , 645, 
6149 

corroboration, sufficiency of, in regard to, 14 , 
630, 6074 — 6078 

cross-examination wrongly stopped, 14 , 520, 
5911 

evidence, wrongful admission of, to. See 
evidence, wrongful admission of, infra 
wrongful exclusion of, to. See evidence, 
wrongful exclusion of, infra 
indictment, defects in, 14 , 617, 542, 5808 — 
5810, 6115 

irregularly amended by court, 14 , 517, 642, 
5808, 6115 

irregular procedure, 14 , 644, 6142 — 6148 
arraignment, as to, 14 , 639, 644, 6093, 
6142 

cross-examination to letter, letter not pro- 
duced, 14 , 544, 6144 

defendant not represented by counsel, 14 , 
646, 6148 

information of previous convictions, 14 , 544, 
6146--6147 

omission to translate evidence, 14 , 644, 
6145 

witness, calling of, as to, 14 , 644, 6143 
misdirection, 14 , 542, 6115 — 6141 

admitted statement, effect of, 14 , 543, 
6133—6134 

admitted statement, effect of, against co- 
defendant, 14 , 643, 6134 
corroboration, necessity for, as to, 14 , 643, 
6132 

counsel, suggestions of, ignored, 14 , 543, 
6137 

effect on jury, 14 , 642, 6115 — 6122 
evidence, mis-statement of, 14 , 543, 6138 
evidence, mistake on referring to, 14 , 543, 
6139 

fact, question of, not left to jury, 1 4 , 543, 
6129—6131 

immaterial point of law, on, 14 , 643, 6126 
larceny or false pretences, 14 , 543, 6123 
one-man company, as to, 14 , 543, 6136 
onus of proof, as to, 14 , 644, 6140 — 6141 
suggestion of previous convictions, 1 4 , 543, 
6135 

summing up, mis-statements in, 14 , 543, 
6127 

summing up, omissions in, 14 , 627, 643, 
5937, 6124—6125 

oxnission of usual words describing offence, 
14 , 517, 5809 

technical objection, U, 646, 6150—6152 
verdict of guilty, entered under mistake of 
law, 14 , 588, 545, 6085, 6153 

criminal cause or matter, appeal, in, to. See 
OimcmAX. Oavsb or Mattrr 


COURT OF CRIMINAL APPEAL--con- 

Unued. 

depositions, reference to, 14 , 611, 616, 5686 — 
5690, 5780 

coroner’s depositions not put in at trial, 14 , 
611, 5690 

evidence, admissibility of, in, evidence on 
affidavit, 14 , 616, 5780^ 
calling fresh. See calling fresh evidence, 
supra 

wrongful admission of, at trial, 14 , 521, 5856— 
5908 

Criminal Appeal Act, 1907, s. 4 (1), proviso 
to, application of, 14 , 625, 5893 — 5908 
admission of deposition, 14 , 626, 643, 
5898, 6128 

evidence of fraudulent conduct, 14 , 626, 
5897 

evidence of handwriting, 14 , 625, 5907 
evidence of other offences, 14 , 526, 5899 
evidence of previous conviction, 14 , 525, 
5901—5906 

evidence other than inadmissible 
evidence, 14 , 526, 5908 
statement by accomplice, 14 , 626, 5896 
statement by mother of prisoner, 14 , 526, 
5895 

statement in presence of prisoner, 14 , 
625, 5893—5894 

trial by court-martial, 14 , 525, 5900 
evidence negatived in summing up, 14 , 623, 
5878—5884 

evidence not objected to at time, 14 , 624, 
5885—5887 

evidence of another offence not implicating 
prisoner, 14 , 524, 5888 
evidence of other acts, 14 , 521, 5857 — 5863 
evidence of previous conviction, 14 , 522, 
634, 5864—5870, 6049 
evidence of previous warning, 14 , 522, 5871 
hearsav evidence, 14 , 522, 628, 5872 — 
5873, 5952 

incriminating statement by co-prisoner, 14 , 
523, 5877 

irrelevant evidence, 14 , 623, 5876 
misreception slight, 14 , 624, 530, 5889 — 
6891, 5994 

prosecution, reference by, to inadmissible 
documents, 14 , 624, 5892 
statement made in presence of prisoner, 14 , 
523, 5874—5875 

wrongful exclusion of, at trial, 14, 620, 5909 — 
6911 

Criminal Appeal Act, 1907, s. 4 (1), proviso 
to, application of, 14 , 520, 5911 
evidence for defence, 14 , 620, 5909 — 5910 
examination by, & reports to, 14 , 611, 5683 — 
6696 

finger prints, examination of, by, 14 , 511, 5685 
handwriting, examination of, by, 14 , 511, 5683 — 
5684 

hearing in camerd, 14 , 600, 5586 — 5588 

Defence of Realm Amendment Act, 1915, 
conviction imder, 14 , 500, 5587 — 5588 
incest, conviction for, 14 , 500, 5586 
Home ^cretary, decision of, not subject to 
appeal to. See appeal, supra 
powers of, unaffected by Criminal Appeal 
Act, 1907, 14 , 550, 6242 
reference by, to. Criminal Appeal Act, 1907, 
under, 14 , 503, 550, 5535, 6246 — 6249 
conviction as incorrigible rogue, 14 , 550, 
6249 


petition against sentence only, 14, 550, 6248 
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COURT OF CRIMINAL APPEAL — con- 
timied. 

Home Secretary — continued, 
reference to, by, 14 , 660, 6250 6251 

release of prisoner, for, 14 , 660, 6251 
relation to, in, 14 , 650, 6242 
House of Lords, reversal by, of decision of, 14 , 
650, 6252^-6254 

indictment, defect in, 14 , 617, 5803 5810 

Criminal Appeal Act, 1907, s. 4 (1), proviso to, 
application of. See Criminal Appeal 
Act, 1907, supra 

objection, time for taking, 14 , 517, 5807, 5810 
what is, 14 , 517, 5803 — 5806 

addition or amendment, without consent 
of court of trial, 14 , 617, 5806 
duplicity, 14 , 517, 5805 
false pretences not set out, 14 , 517, 5804 
misjoinder of defendants, 14 , 517, 5803 
inquiries & report, order for, by, 14 , 511, 5691 — 
5693 

judgments, separate, may be delivered, 14 , 506, 
5597 

jiu'isdiction of, judge’s decision to discharge jury, 
as to review of, 14 , 307, 3228 
legal aid, assignment of, by, appellant, to, 14 , 
554, 6299 

miscarriage of justice, how determined, in, 14 , 
528, 5948 

misdii'ection, 14 , 526, 5912 — 6055 

crime, attempt to commit, attempt not dis- 
tinguished from intention or threat, 14 , 
528, 5947 

Criminal Appeal Act, 1907, s. 4 (1), proviso 
to, application of, to. See Criminal 
Appeal Act, 1907, supra 
defence, case for, not put to jury, 14 , 628, 
5948—5968 

fact, of, 14 , 629, 5969—6005 

evidence, slight mis-statement of, no sub- 
stantial miscarriage of justice resulting, 
14 , 530, 5993—6005 

summing up, considered as whole, 14 , 529, 
5969 

defective, 14 , 529, 542, 5970—5974, 6115 
law, in, 14 , 530, 6000 — 6055 

conspiracy, as to, 14 , 532, 6025 — 6026 
direction as to intending consequences, 
accidental act, of, 14 , 534, 6048 
direction as to which witness jury should 
believe, 14 , 634, 6051—6052 
direction that defence did not suggest 
identity of true offender, 14 , 634, 6053 
direction to convict, 14 , 533, 6036 — 6039 
guilt of accused, opinion as to, 14 , 533, 
6038—6039 

positive direction, 14 , 533, 643, 6036 — 
6037, 6129 

equivocal expression treated as admission 
of guUt, 14 , 534, 6045—6047 
immaterial point, on, 14 , 531, 6016 — 0017 
intent to defraud, as to, 14 , 532, 6024 
joint indictment, omission to distinguish 
between co-defendants, 14 , 632, 536, 
6027—6035, 6065 

judge, expression of view of facts by, 14 , 
533, 6040—6042 

jury, failure to inform of power to convict 
for lesser offence, 14, 634, 6054 — 6055 
failure to warn, as to inadmissible 
evidence, 14 , 534, 6049 
same verdict on proper direction by, 
effect of, 14 , 630, 642, 6006 — 6015, 
6115 


COURT OF CRIMINAL APPCAI con- 

tinued, 

misdirection — continued* 
law, ill— continued* 
marital coercion, as to, 14 , 684, 6060 
offence, necessary ingredients of, as to, 14 , 
632, 6024—6026 

on one count invalidating conviction on 
another, 14 , 631, 6018 
onus of proof, as to, 14 , 632, 6019 — 6023 
statement that “ affliTnation is stronger 
than negation,” 14 , 634, 6043 — 6044 
what amoimm to, 14 , 632, 6019 — 6055 
• non-direction may amount to, 14 , 626, 5919 — 
5926 

high treason, in, 14 , 626, 5920 
larceny, in, 14 , 627, 5921 
receiving, in, 14 , 627, 5924 — 5928 
offence, necessary ingredients of, as to, 14 , 527, 
5928—5947 

betting, user for, 14 , 628, 5946 
larceny, in, 14 , 627, 5928 — 5932 
obtaining by false pretences, 14, 527, 5933 — 
5940 

perjury, 14 , 528, 5945 
receiving, 14 , 628, 5941 — 5943 
non-direction, appeal on ground of. See mis- 
direction, supra 

notice, appeal, of. See appeal, supra 
production of documents, order for, documents 
not produced at trial, 14 , 61L 5694 
scope of inquiry, 14 , 608, 5630 — 5696 ^ 

sentence, 

alteration of, 14 , 504, 607, 646, 5548 — 5549, 
5611—5613, 6154—6209 
court below without jui’isdiction, Criminal 
Appeal Act, 1907, 14 , 607, 5613 
evidence, misleading, 14 , 646, 6175 
Home Secretary, mitigation by, as affecting, 
14 , 648, 6207—6208 

one of several convictions quashed, 14 , 546, 
6178 

prosecution not represented, 14 , 607, 5611 — 
5612 

reduction in case of one of several prisoners, 
14 , 646, 6172—6174 

trial judge, facts not before, 14 , 647, 6188 — 
6203 

bad character of prosecutrix, 14 , 647, 
6193 

established by witnesses on appeal, 14 , 
647, 6197—6199 

good character of prisoners, 14 , 647, 6188 
—6192 

lengthy detention before trial, 14 , 647, 
6201 

period of honesty by prisoner, 14 , 647, 
6196 

plea of guilty, owing to, 14 , 647 , 6194 — 
6195 

prisoner, health of, 14 , 647 , 6202 — 6203 
prisoner, voluntary information by, 14 , 
647, 6200 

trial judge, intention of, to carry out, 14 , 
546, 6176—6177 

appeal against, to, 14 , 504 , 5543 — 5554 
breach of recognisance, for, 14 , 504 , 5550 
commuted sentence, 14 , 604 , 5545—5547 
conviction, appeal against, treated as, 14 , 
607 , 5614—5615 

counsel for prosecution, duty of, matters 
affecting sentence, 14 , 607 , 5609 — 5610 
determination of, 14 , 646 , 6154—6215 
frivolous appeid, 14 , 646 , 6210—6215 
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COURT OF CRIMINAL APPEAL 


COURT OF CRIMINAL APPEAL-^n- 

ii/nued* 

sentence — contintied* 

appeal against, to — continued* 

hearing, procedure at, 14 , 607, 6606 — 5629 
incorrigible rogue, 14 , 603, 604, 6634 — 6636, 
6661 — 5562 

leg^l aid, discretion of court to grant, 14 , 
607, 5608 

pending charges, consideration of, 14 , 647, 
6204— —620 5 

consent of prisoner, 14 , 647, 6204 
plea of guilty, after, 14 , 604, 646, 5548 — 
5649, 6170—6171 

remand sentences, consideration of, 14 , 547, 
6206 

sentence of death, Criminal Appeal Act, 
1907, under, 14 , 504, 5543—5646 
treatment of prisoners awaiting, second 
division, 14 , 607, 6607 
trial, irregularity at, not affecting sentence, 
14 , 548, 6209 

whipping, postponement of, pending. 
Criminal Appeal Act, 1907, under, 14 , 
607, 6606 

commencement of, as affected by appeal to, 
14 , 607, 6617—6629 

conviction, from date of, 14 , 507, 6617 — 
6628 

adjournment to suit counsel, 14 , 608, 
6626 

application for, prosecution not entitled 
to be heard on, 14 , 508, 6622, 5628 
good character not ground for, 14 , 508, 
6626 

imprisonment in second division, 14 , 608, 
5621—6622 

leave, when granted, 14 , 507, 6617 — 6620 
prosecution not represented, 14 , 508, 509, 
6627, 6648 

time in prison awaiting trial reckoned, 14 , 
608, 6623—6624 

entry of case in list, from date of, adjourn- 
ments, 14 , 608, 6629 
correction of, 14 , 646, 6179 — 6187 

indictment, clerical error in, 14 , 547, 6184 
mistake, 14 , 647, 6186—6187 

plea by prisoner, misapprehension of, 14 , 
547, 6187 

prisoner, antecedents of, as to, 14 , 546, 
6179—6180 

record, in, 14, 547, 6182 — 6183 
incre^e of, by, 14 , 548, 6212 — 6216 
substitution of fresh, plea of guilty, in case 
of, 14 , 604, 646, 5648—5649, 6170—6171 
shorthand notes of trial, absence or insufficiency 
of, effect of, Criminal Appeal Act, 1907, 
under, 14 , 650, 6266 — 6266 
form of, numbered questions & answers, 14, 
661, 6266—6267 

transcript of, free to appellant, 14 , 651, 6268 
—6269 

preservation of, official shorthand writer, 
by, 14 , 661, 6270 
use of, 14 , 660, 6266—6270 

conclusive, whetjier, 14 , 660, 6267 — 6268 
discrepancy between judge’s note & 
shorthand note, 14 , 660, 6267 
evidence at trial, as to, 14 , 660, 6268 
plea of guilty, should be taken on, 14 , 661, 
6264 

what may be included in, counsel’s speeches, 
note of, when required by judge, 14 , 561, 


COURT OF CRIMINAL APPEAI con- 

tinued, 

shorthand notes of trial — continued, 

what should be included in, 14 , 660, 6259 — 
6261 

statements & incidents of trial, 14 , 650, 
6260—6261 

summing up, 14 , 550, 6259 
single judge of, 

application to, 14 , 506, 5600 — 5605 

appeal from decision, 14, 606, 607, 5600, 
6602—5605 

reference to full court, 14, 500, 6600 — 6601 
powers of, 14 , 554, 6299 

time for appeal, extension of. See appeal, supra 
trial, 

irregularity at, 14, 538, 6089 — 6114 

Attorney-General, consent of, not obtained, 
Explosive Substances Act, 1883, 14 , 
539, 6092 

constitution of court, as to, 14 , 638, 6089 
conviction, as ground for quashing, 14 , 638, 
6089—6114 

counsel, comment by, wife of prisoner, on 
omission to call, 14 , 515, 542, 5776,6113 
cross-examination & evidence in rebuttal, 
14 , 541, 6112 

evidence, omission to inform prisoner of 
right to give, 14 , 511, 6109—6111 
omission to interpret, 14, 540, 544, 6107, 
6145 

indictment, alteration of date in, without 
formal amendment, 14 , 539, 6099 
joint trial, separate indictments, 14 , 538, 
549, 6090, 6238 

juror, misconduct of, 14 , 539, 6102 

misnomer of, juror qualitied to serv^e, 14 , 
539, 6101 

personation of, person not on panel, by, 
14 , 539, 549, 6100, 6234 
separation of, owing to illness, 14 , 639, 
6103 

jury, consideration by, irrevelant matters, 
of, 14 , 542, 6114 

irregular communication with, 14 , 540, 
6104—6106 

clerk of assize, by, 14 , 540, 6104 
conversation with prosecutors & wit- 
ness, 14 , 640, 6106 

possible conversation with other per- 
sons, 14 , 640, 6106 

plea of guilty improperly entered, 14 , 539, 
649, 6094 — 6097, 6236 — 6237 
suggestion by judge, plea prisoner should 
make, as to, 14 , 539, 6098 
two indictments, trial of one on evidence 
as to other, 14 , 638, 6091 
unsworn statement, person in court, by, 
interrupting a witness, 14 , 641, 6108 
matters dealt wiwi at, consideration of, by, 
14 , 608, 5630—5666 ^ 

matters not raised at, consideration of, by, 14 , 
609, 6667—6682 

new, power to order, 14 , 649, 6239 — 6241 
shorthand notes of. See shorthand notes, 
supra 

venire de novo, power to order, 14 , 616, 649, 5776, 

. 6233—6241 

verdict, 

misconstruction of, 14, 637, 6079 — 6088 

accessory before fact to burglary, guilty 
knowledge negatived, 14 , 638, 6087 
malicious damage, malice negatived, 14 , 
638, 6084 


6262—6263 

Kbt *,—The fiffmes f(^ovHno each entry relate to the Volume member, the Page mmbet, and tht Case number. 



COURT OF CRIMINAL APPEAL 


( ) 


COURT OF CRIMINAL APPEAI — con- 

Unued* 

verdict — contintied, 

misconstruction of — continued, 

obtaining by false pretences, intent to 
defraud negatived, 14,537, 6082 — 6083 
offence under Children Act, 1908, finding 
of negligence only, 14, 638, 6088 
same act charged in separate counts, general 
verdict of guilty, 14, 637, 649, 6081^ 
6232 

verdict & recommendation to be considered 
as whole, 14, 537, 6079 
verdict not explicit, effect given to intention 
of jury, 14, 637, 6080 

verdict of giiilty, wrongly entered, 14, 638, 
6085— ‘6086 

variation of, 14 , 648, 6216 — 6232 

carnal knowledge, from, indecent assault, 
to, 14, 548, 6222 

false pretences, obtaining by, in case of, 
14 , 548, 6225—6226 

housebreaking, larceny & receiving, from, 
receiving, to, 14 , 618, 649, 5817^ 6230 
larceny by a trick, from, false pretences, to, 
14 , 648, 6227 

larceny, from, receiving stolen property, 
to, 14 , 648, 6228 

larceny from the person, simple larceny, to, 
14, 548, 6224t 

murder, in case of, 14, 548, 6216 — 6219 
murder, from, manslaughter, to, 14, 548, 
6216—6217 

special verdict of insanity, to, 14, 648, 
6218—6219 

obtaining credit Sc goods by false pretences, 
in case of, 14, 649, 6231, 6232 
receiving stolen property, from, larceny, to, 
14, 648, 6229 

riot, from, assault, to, 14, 548, 6223 
unlawful wounding, from, assault occasion- 
ing bodily harm, to, 14, 648, 6221 
wounding with intent to do grievous bodily 
harm, from, unlawful wounding, to, 
14 , 548, 6220 

whether court will review, matters kept to Sc 
decided by jury, in case of, 14, 508, 5630 
—5643 

COURT OF EXCHEQUER, 

decision of, authority of, Court of Appeal, in 
relation to, 30 , 194, 618 
seal of, judicial notice of, 22 , 157, 1340, 1341 


COURT OF PASSAGE, LIVERPOOL. 

See Liverpool OomiT of Passage 

COURT OF RECORD, 

Cambridge, Chancellor’s Court in University of, 
16 , 198, 1035 

Chancery, Court of, to, 16, 131, 297 
coroner’s court, whether a, 13, 232, 3 — 6 
definition of, 16 , 131, 297 — 303 
election court is, 20, 181, 1586 
equity, court of, whether, 16, 132, 301 
local courts of record. See Local Courts of 
Record 

powers of, 16, 132, 306—310 

power to fine Sc imprison, coiirt having, is, 16, 
. 132, 299, 300 » p 

Railway Sc Canal Commission is, 16, 132, 303 


COURT ROLLS, 

constructive notice against purchaser, whether, 
13 , 40, 467—469 

copy of, customary freehold estate, grant of, 1 3 , 
47, 563 

deposit of equitable mortgage by, 13 , 117, 
1478—1482 

evidence, as, 13 , 40, 460 — 466 ; 22 , 816, 3084 
examined, to prove surrender, 22 , 267 , 2422 
existence of manor, of, 13 , 11, 13 
stamping of, 13 , 40, 466 
correction of, 13, 39 , 466 — 467 
custody of, 13 , 37 , 392 — 404 
entry on, disentailing assurances, of, 13 , 62, 
761—764 

trusts, of, 13 , 79, 1003—1006 
evidence, as, 13, 30, 89, 270 — 273, 448 — 466 ; 22 , 
231, 233, 2051, 2071 
admissibility of, 22 , 310, 3084—3091 

acts of ownership, of, 22 , 316, 3086, 3087, 
3088 

admittance, of, 22 , 816, 3089 
quit rents, of, 22 , 316, 3085 
reputation Sc acts of ownership, 13 , 39, 458 
conclusive, when, 13, 39, 451 — 467 
fishery, claim to grant of, by copy of, 25 , 17, 139 
inspection of, 13 , 37, 405 — 441 . 

right to, 13 , 37, 405 — 423 
lost, parol evidence, admissibility of, as to, 22, 
236, 2101 

production of, 13, 38, 442 — 447 
proof of, 13 , 39, 450 

search of, sale of copyholds, on, purchaser or 
mortgagee, by, 40, 167, 1366 
secondary evidence of surrender when, 22 , 228, 
2026 

OOU8IN8, 

bequests to, 44, 826, 6759 — 6778 
cousins by marriage, 44, 825, 6763 
first cousins called second cousins, testator, 
habit of, evidence as to, 44, 641, 4767 
children of, “ issue,” as, 44, 862, 7058a 
prirnd facie meaning of bequest, 44, 826, 858, 
6759—6763, 7123 

grand niece, whether included, 44, 826, 6772 
half cousins, meaning of, 44, 826, 6778 
relations by lineal descent, inclusion of, 44, 
850, 7039 

second cousins, 44, 825 6765 — 6771 

first cousins once removed, whether 
included, 44, 826, 826, 6765, 6776 
intestacy, rights upon, of, 18, 27, 264 — 266, 271, 
272 

COVENANT, 

absolute or qualiffed. See qualiffed, infra 
act appointed by third person, to do, 12 , 805, 
2515 

act indirectly producing result provided against, 
effect of, 1 2 , 303, 2502 
action on, 

collateral documents need not be produced, 
22, 208, 1822 

covenantor Sc covenantee same person, effect 
of, 1, 48, 343—347 

other parties, action between, 1, 44, 347 
landlord, by, fixtures, in respect of, 31 , 211 , 
3500—3501 

lease, admissibility of, against assignee, 22 , 
213, 1866 

parties to, tenants in common, 3i, 698 , 431 — 
433 

right to begin. Bee Bubdbn of Pboof 
number, the Page mmber, and the Oofe nwriber, raqMcKsels* 
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COVENANT 


COVENANT — continued, 
actt unlawful, against, subsequent legalisation 
of act covenanted against, effect of, 12 , 303, 
2603 

affirmative, performance of, when negative 
covenant broken, 12 , 414, 3333 ^ 3334 
after-acquired property, to settle. See Aftbr- 
Aoquibbd Property 

agricultural lease, in. See Covenant in Lease 
alternative payments, as to, election, 12, 306, 
2622 , 2623 

annuity, to secure, action on, 22 , 612, 6466 ; 39 , 
209, 990-^-996 

performance of, 20 , 498, 2296 — 2297 
apprenticeship, in. See Apprbnticb 
appropriate produce of estate, to, enforcement 
of, lien, 40 , 401, 392 

arbitration, to submit to. See Arbitration 
assessments, as to payment of. See AssESSiffiNT 
assigpiment of, “as counsel shall advise,** 
necessity for advice before, 12 , 412, 3320 , 
3321 

leases, as to. See Assignment and Devolu- 
tion op Leases 

bankruptcy, to forfeit claim on, 5 , 1168, 9391 — 
9397 

indemnify bankrupt, to, 5 , 1169, 9400 — 9404 
insurance premiums on, to pay, 4 , 301, 2826 — 
2830 

benefit of, assignment of, 8 , 430, 79 — 84 

assignment of reversion on lease. See Rever- 
sion ON Lease 

binding agreement, must amount to, 17 , 392, 

2010, 2011 

bond, performance of, for. See Bond 
breach of, 

action for, procedure in, right to begin, 22 , 44, 
47, 193 , 201 , 239 , 240 

assignment of leases, in relation to. See 
Assignment and Devolution op 
Leases 

attestation of deed, proof of, money paid into 
court, where, 22 , 604, 5345 
bankruptcy, proof in. See Proof op Debts 
(Bankruptcy) 

continuing. See Continuing 
damages for. See Damages 
measure of. See Measure op Damages 
declaratory judgment as to liability for. See 
Declaratory Judgment 
forfeiture of lease for. See Forpeiturb, lease, 
of 

insurance, as to, in lease. See Covenant in 
Lease 

landlord, by, expenses consequent on, whether 
tenant habm for, 31 , 306, 4493 — 4496 
wife &; family of tenant, rights of, 1 2, 60, 
276 

lease, in. See also Covenant in Lease, 
breach 

bankruptcy of tenant, rights of landlord as 
to damages for breach, 2 , 30, 173 
committed before surrender, liability for, 31 , 
530, 6766—6768 

covenant indemnifying vendor ag ai n st, 
referable to future breaches only, 40 , 


131. 1039 

lease void for want of registration, 38f 744, 


quitting premises, as to state of premises, 2, 

licensed premises, in case of. See Licensed 
Premises 

partner by. See Partnibb 


COVENANT — cotMrmed, 
breach of — coi^diwued* 

payment of money, for, allegation of com- 
promise, error in basis of compromise, 
35,112, 175 

quiet enjoyment for. See Quiet Enjoyment 
repair, to. See Repairs to Leaseholds 
restraint of trade, in. See Restraint op 
Trade 

tenant, by, specific performance of agreement 
for lease, how affected by. See Agree- 
ments FOR Leases 
tied house. See Tied House 
title, for. See title, irtSra 
underlessee, by. See Und erlea se 
underletting, against. See Underletting 
building contract, in, 7, 338, 347, 34 — 37 , 62 — 66 
building scheme, in. See Building Scheme 
charitable bequests, in, 8 , 328, 382, 1105 , 1969 
collateral modes of fulfilling, contract, in, 12, 
304, 2511 

compulsory purchase, agreement for, in, 1 1 , 167, 
447—451 

construction, 17,249, 631 

covenantor, as c^ainst, 17, 262, 653 
verba fortius accipiuntur contra proferentem, 17, 
293, 1052—1061 

contract, may be read to mean, 17, 389, 1988 
corporation as party to, deed, in, 13, 376, 1057 
coimtry, of the, 2, 10, 31 — 34 
defined, 17, 389, 1983—1987 
dependent or independent. See independent, 
infra 

discharge of, 17, 405, 2137 

act of covenantor, by, 12, 362, 2919 
deed, by, 12, 362, 2919 
disentaihnent, as to. See Disbntailment 
express, impossibility of performance of, in 
contract, effect of, 12, 371, 3092 
form of, 17, 390, 1991—2009 
further assurance, for. See Covenant for 
Further Assurance 

general words, in, effect of other covenants in 
same deed, 35, 117, 212 
implied. See Implied Covenant 
incumbrances, against. See Covenant for 
Titlb 

indemnity, of. See Indemnity 
independent, charterparty, in, 12, 416, 3349 
covenants, some illegal A void, 12, 293, 
2412 

dependent, a matter collected from apparent 
intention of parties, 12, 416, 3341 — 3345 
set-off of, 12, 414, 3339 
insurance, for. See Insurance 
interest, to pay, effect of, 30 , 164, 332 — 336 
merger in judgment, 30 , 164, 166, 334 , 338 ^ 
joinder of all covenantees in action, on, necessity 
for, 12, 664, 4604 
joint. See Joint Covenant 
joint & several. See Joint Covenant 
land, on sale of, relating to matters not dependent 
on passing of estate, how far good, 40 , 302, 
2600 

restrictive. See REysTRicnvE Covenant 
running with the. See Covenants Running 
WI T H THE Land 

vendor, by, nature of. See Covenants for 
Title 

law, in, 17, 396, 2069 , 2060 
extension of, covenantor, as effecting, 17| 396, 
2060 

implied covenant distinguished from, 12 , 607, 
6030 ; 17,396,8059 
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COVENANT — continued, 
lea*se for lives. See Lease for Lives 
lease, in. See Covenant in Lease 
marriage articles, in. See Marriage Articles ; 
Marriage Settlement 

marriage, restraint of. See Restraint op 
Marriage 

mining lease, in. See Covenant in Lease 
money, to pay, not “ disposition ” for purposes 
of succession duty, 21 » 85, 610 
mortgage, in. See Covenant in Mortgage 
mutual, executorv contract, in, breach, rescission 
on, 12, 340, 

mutual conditions, as, 12, 415,416, 3346, 3348 
performance of precedent covenant first, 12, 
414, 3336 

performance of, request for, 12, 428, 3449 
negative, breach of, performance of affirmative 
when, 12, 414, 3333, 3334 
lease, in. See Negative 

whether affirming preceding affirmative cove- 
nant, 17, 389, 1989 

not to sue, assignee, whether bound by, 1 2, 499, 
4084 

discharge, as. See Release 
novation of debt, distinguished from, 12, 606, 
5023 

release, effect of, as. Sec Release 
suit in Chancery, w'hether within, 1,9, 68 
nuisance, meaning of, in, 36, 157, 11 — 15 
onerous, lease, in. See Covenant in Lease 
partner, by. See Partner 

part of consideration, as, obligation for per- 
formance of, 12, 416, 3350 
patent, assignment of, on. See Patent 
payment, for, annuity, of, reducible on marriage, 
12, 249, 2031 

debt, of, when implied, 12, 517, 4293 — 4296 
demand, on, time allowed to debtor, authority 
of person making demand, for, 1, 58, 
481 

procuring money, for, 1, 58, 481 
“ immediately on demand,” 12, 430, 3481 
income tax, free of. See Income Tax, 
Sched. D, Case III 

person appointed by covenantee, to, death 
before appointing, effect of, 12 , 432, 
3502 

promisor & others, to, on joint account, 1, 43, 
343 

settlor or executor by, testamentary document 
as, 44, 233, 587 

sum certain, of, no parol discharge before 
breach, 12, 352, 2929 
penalty, with a, 17, 402, 2112 — 2136 
enforcement of, 17, 403, 2123 — 2136 
injimction or specific performance, whether 
recoverable in addition to, 17, 403, 2118 — 
2122 

no election to break by covenantor, 17, 402, 
2113-^2117 

performance of, satisfactory equivalent, by, 20 . 
494, 2237 

equitable doctrine as to. See Performance 
personal, 

building, restricting right of, not expressed 
as binding on assignees, 40 , 306, 2625 
vendor’s interest wholly disposed, 40 , 306, 
2626 

mortgage, in. See Covenant in Mortgage 
vendor, by, adjoining land, in relation to, 40 , 
306, 2624 

powCT of appointment, as to exercise of. See 
Execution op Power 


OO V E N A N T — continued, 
qualified, 17, 397, 2061—2111 

absolute, or, whether, 17, 397, 2062 — 2074 
all covenants, applicable to, 17, 399, 2077 — 
2086 

different objects, where covenants having, 17, 
400, 2087—2107 
extent of, 17, 399, 2077 — 2107 
limited to particular covenant, 17 , 400, 2089 — 
2107 

recitals, by, 17, 402, 2108 — 2111 
repugnancy of, 17, 398, 399, 2075, 2076 
same object, covenants having, where, 17, 
399, 2077—2086 

quiet enjoyment, for. See Quiet Enjoyment 
rates & taxes, for payment of. See Rates ; 

Taxes ; Rates and Taxes 
rebuilding, as to. See Rebuilding 
reciprocal, non-performance of, no bar for breach 
of another, 12, 414, 3335 
“ purchasers,” 12, 414, 3339 
rental, amounting to, 17, 393, 2022 — 2049 
qualified by, 17, 402, 2108—2111 
i*egistered, cannot be, when not ci*eating charge, 
38, 747, 901 

release, as affecting. See Release 
renewal, for. See Renewal op Tenancies 
rent, as to. Ses Rent (Reserved) 
i*entcharge, to secure, action on, 39, 201, 906 — 
919 

repair, to. See Repairs to Leaseholds 
restraint of trade, in. See Restraint of 
Trade 

restrictive. See Restrictive Covenant 
running with the land. See Covenants 
Running with the Land 
seal, effect of, 17, 396, 2054—2058 
necessity for, 17, 395, 2050 — 2053 
seised, to stand, love & affection as consideration 
for, 38, 732, 760—763 
marriage articles, in, finality of, 40, 479, 284 
power of jointuring, as exercise of, 40, 690, 
1251 

release as, 38, 701, 459 
self, with, 12, 22, 13 

actionable, whether, 1, 43 — 44, 343 — 347 
action on, maintainable, whether, 1, 43, 343 — 
347 

others, &, 40, 760, 2899 
sell, to, severing joint tenancy, 38, 693, 371 
separation deed, in. See Separation 
settle, to, possession under, 38, 736, 809 
severing joint tenancy, 38, 693, 376 — 378 
several. See Several 
sue, not to. See not to sue, eupra 
surrender of copyholds, in, 
not performed, 44, 186, 133 
surrender to use, 13, 47, 564 
survey, of, agreement for sale of park, in, 12, 
426, 3427 

title deeds, for production of. See Title 
Deeds 
title, for. 

‘‘ beneficial owner,” conveyance as, extent of 
implied covenants, 40, 283, 2455 — 2459 
breach of, covenant for right to convey. See 
right to convey, infra 

joint covenant, joinder of covenantors, 31, 
149, 2844 

lessor without title as to part of premises, 
refusal by lessee to take such part, 31 f 
149, 2843 

what plaintiff must show, estate jmr afdre 
me, 31, 149, 2845 

number, the Page number, and the Ca$e number, 
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OO VE N A NT — continued* 
title, for — continued* 
breach of — continued* 

what plaintiff must show — continued* 
eviction by party claiming under plaintiff, 

^ whether, 31 , 149, 2547 
eviction of plaintiff’s assignee, 31 , 149, 
2846 

condition of sale, as to, sale by trustees, 40 , 
129, 1027 

damages for breach, covenant for right to 

right to convey, infra 

defect in title, effect of notice to purchaser, 40 , 
332, 2813—2816 

disclosure in conveyance, 40 , 332, 2814— 
2815 

vendor not entitled to prove notice, action 
for breach in, 40 , 332, 2816 
express, 

extent of, acts of lessor & persons claiming 
under, lease pur autre vie, 31 , 148, 2827 
lease for lives, all lives in existence, n<^t 
implied, 31 , 148, 2828 
qualification by subsequent covenants, 31 • 
148, 2825—2826 

for quiet enjoyment, 31 , 148, 2825 
implied covenants excluded by, 31 , 148, 2829 
“ free from incumbrances,” lease to third 
party, breach, whether, 40 , 283, 2454 
further assurance, &, whether covenant for 
quiet enjoyment controlled by, 31 , 122, 
2565 

heir, whether bound by, 40 , 331, 2808 
implied, agreement to let, 31 , 149 , 2840 
damages on breach of, 40 , 335, 2836 — 2837 
extent of, covenant by underlessor, 31 , 149 , 
2842 

from what words, “ agree to let,” 31 , 119, 
2838 

“ demise,” 31 , 148, 2830 — 2838 
“ let,” 31 , 149, 2837 

” to hold demised premises,” 31 , 149 , 2836 
landlord & tenant, relationship of, 31 , 149 , 
2841 

parol demise, 31 , 149, 2839 
lease, assignment of, liability of lessee to 
assignee of. See Assignment and 
Devolution of Leases 
lessee becoming purchaser, whether bound bv 
covenants of lessor, 40 , 332, 2810 
mistake, rectification of conveyance on ground 
of. See Rectification of Instrument 
personal ^presentative, covenant as, extent of 
implied covenants, 40 , 284, 2460 
portions, power to charge, not extinguished by, 
40 , 699, 1359 

qu^t enjoyment. See Quiet Enjoyment 
right to convey, for, 
breach, 

action for, fraud of original covenantor, 
40 , 335, 2842 

necessity for actual interference with 
title, 40 , 335, 2840 

sale void for non-payment of purchase- 
money, 40 , 336, 2839 
title as good as predecessor’s, 40 , 335, 
2841 

adverse title, omission to prevent acquisi- 
tion of, 40 , 334, 2834 ' 

confiscation by foreign state, 40 , 333, 2827 
—2828 

damages for, adverse claim, costs of com- 
promisi]^, 40 , 336, 2847 — 2848 
costs of contesting, 40 , 336, 2851 


COVENANT — corUinued* 
title, for — continued* 

right to convey, for — continued* 
breach — continued. 

damages for, condition excluding liability 
for correct statement, 40 , 335, 2838 
implied covenant, 40 , 335, 2836 — 2837 
measure of, copyholds sold as freehold, 
40 , 235, 2843—2845 
measure of, land conveyed in undivided 
moieties, 40 , 335, 2846 
principal & interest of undisclosed mort- 
gage, 40 , 336, 2850 

value of house on land sold, 40 , 336, 2849 
defect depending on acts of predecessors, 
40 , 333, 2829 

defect of title as to portion of land, 40 , 
334, 2833 

easement not acquired, 40 , 333, 2830 
infancy of conveying party, 40 , 333, 2826 
minerals worked out, 40 , 334, 2831 
remedies for, action. See action, supra 
damages. See damages, supra 
proof in bankruptcy, 40 , 334, 2835 
sale as fee simple, 40 , 333, 2825 
subsequent enforcement of right of com- 
mon, grant not inferred, 40 , 334, 2832 
construction of, 40 , 333, 2821 
covenant for quiet enjoyment, distinguished 
from, 40 , 332, 2818—2820 
covenant for seisin synonymous with, 40 , 
332, 2817 

damages for value of land from which pur- 
chaser evicted, 40 , 336, 2852 
devisee of land, enforcement by, 40 , 333, 
2822 

equity of redemption, assignee of, enforce, 
ment by, 40 , 333, 2824 
sub-purchaser of copyholds, enforcement 
by, 40 , 333, 2823 

tenant for life, by, purchaser may require, sale 
by trustees, 40 , 129, 282, 1027, 2451— 
2453 

vendor’s liability, defects appearing in con- 
veyance, 40 , 282, 2449 — 2450 
defecta known to purchaser, 40 , 282, 2449 
extent of, whether abst^lute warranty, 40 , 
281, 2441—2448 

trees, relating to, 2 , 98, 791 — 803 
underlease, in. See Underlease 
user, relating to, position as to, after com- 
pletion, personal covenants, 40 , 306, 2624 — 
2626 

positive covenants, 40 , 303, 2609 — 2623 
position of parties as to, after completion, 
covenants in building scheme. See 
Building Scheme 

usual, what is. See Covenant in 1;ease ; 

Covenant for Title 
wall to erect. See Wall 
what constitutes a, 17, 389, 1990 — 2049 
vdlls, in relation to, 

dispositions tending to defeat, 44 , 180, 87 — 
92 

lapse, effect of, on,. 44 , 180, 91 
not to revoke, restraint of marriage, covenant 
divisible, 44 , 179, 83 
unmarried woman, by, 12 , 249, 2032 
property bound by, 44 , 184, 130 — 133 
settlement by will, as to, 40 , 486, 341 — 371 
share, equal, advances in lifetime, 40 , 486, 
342 

fourth part, in value not in specie, 40 , 
486, 341 
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OO V E N ANT — continued, 

wills, in relation to — continued, 

to leave part of personal estate as on intestacy, 
44 , 180, 87 

right to invest in land, 44 , 180, 87 
right to reserve part for own benefit, 44 , 
180 87 

right to spend whole, 44 , 180, 87 
words, form of, necessary to create, 17, 389, 1990 
—2021 


COVENANT FOR FURTHER ASSUR- 
ANCE, 

assurance as counsel should advise, notice by 
covenantee, necessity for, 40 , 340, 2888— 
2889 

professional advice, necessity for, 40 , 340, 
2890—2891 

bankruptcy of covenantor, trustees, whether 
bound by, 40 , 340, 2893 

breach of, damages for, costs of preparing 
mortgage, 40 , 342, 2914 
specific performance, collateral security, 40 , 
342, 2908 

contemplation of parties, 40 , 342, 2912 
disentailing deed, covenant to execute, 40 , 
342, 2913 

land sold by order of court, 40 , 342, 2911 
title subsequently acquired, 40 , 342, 2909 — 
2910 

charge, payment of, under, estate subject to 
mortgage, sale of imdivided moiety, 40 , 342, 
2907 

conveyance of property under, dishonestly 
acquired, 40 , 341, 2905 

conveyance void for want of surrender, further 
assurance not enforceable, 40 , 340, 2892 
covenant for title in deed of further assurance, 
40 , 341, 2899—2900 

disentailment deed, execution of, vendor’s 
liability as to, 40 , 342, 2906 
disentailment not included in, 38 , 722, 680 
fine, acknowledgment of, under, execution 
impossible by reason of insanity, 49 , 341, 
2897—2898 

levying of, whether within, 40 , 341, 2901 
judgment, satisfaction of, whether within, 40 
341, 2902 

mortgagor’s duty under, judgment creditors, to, 
30 , 166, 267 

nature & extent of, 40 , 341, 2896 
production of documents, covenant for, under, 
partnership books, conditional sale by 
trustees, 40 , 341, 2903 

purchaser, assignees of, enforcement by, of, 
husband & wife, 40 , 340, 2894 
heir of, enforcement by, of, 40 , 341, 2895 
settlement, in, “upon the request” of certain 
parties, requests by others, 40 , 468, 81 
specific performance, 38 , 722, 680 
title & covenant for quiet enjoyment, whether 
controlled by, 31 , 122, 2565 


COVENANT IN LEASE, 

agricultural holding, cultivation of, 2 , 11, 12, 
37—49, 50—127 
agricultural lease, 2 , 10, 31 — 34 
agreement for new term, claim under original 
lease, whether discharged, 2 , 31, 176 
assignee or sublessee, liability of, 2 , 10, 33 
®®®'8n^ent or sub-division, against, 2 , 27, 163 


COVENANT IN LEA8E--Mm»niiad. 

agricultural lease — continued, 

breach of, by outgoing tenant, valuation, 
landlord’s right to set-off, amount of, 
2 , 80, 172 

liquidated damages, sum payable as, 2 , 21, 
12 4" '— " 127 

penalty, whether, 17 , 137, 423 
rents 3c penalties on, 2 , 19, 21, 24, 27, 107 — 
113, 124—127, 141—146, 162 
what amounts to, 2 , 10, 75 — 78 
cultivation in husbandlike manner, 2 , 13, 56 — 
65 

custom, consistency with, necessity for, 2 , 12, 
45 

hay & straw, as to, 2 , 22, 128 — 153 
manuring, 2 , 26, 39, 155, 158 — 161, 216, 
217 

sowing crops, as to, 2 , 20, 119 — 127 
tenant, by, benefit of, purchaser, 2 , 10, 31 
usual, assignment, agahist, 31 , 117, 2619 
rat^ Sc taxes, payment by tenant, 31 , 118, 
2522 

what are, 2 , 12, 47 

assessments, as to payment of. See Assess 

MBNTS 

charges, outgoings, etc., liability for payment. 
See Assessments ; Charge on Pro- 
perty; Outgoings; Premises, assess- 
ments 

assignment, as to. See Assignment and 
Devolution of Leases 
usual covenant. See usual, infra 
bankruptcy, agricultural tenant, of, effect, 2 , 
30, 173 

breach of. See Breach op Covenant 

act not amounting to, effect of notice to quit, 
31 , 458, 6064 

compensation for. Conveyancing Act, 1881 
(c. 41), s. 14, under. See Forfeiture 
covenant as to insurance. See insurance, 
infra 

effect of re-entry on landlord’s right to sue 
for. See Re-entry 

forfeiture on. See Forfeiture, lease, of 
building, erection of, as to, interference by 
covenantee, 31 , 119, 2538 — 2539 
pulling down of, as to, lessor’s right of way, 
31 , 120, 2645 

subject to superintendence, absolute covenant, 
31 , 119, 2540 

charges, as to payment of. See Charge on 
Property 

clay, as to working of, for sale, sale unremunera- 
tive, 31 , 121, 2554 

compulsory purchase, effect of, on, 11 , 279, 
2064—2070 ; 12 , 399, 3229 
communication between points over demised 
land, as to, 31 , 120, 2552 
cropping, as to. See Gapping 
duties, as to payment of, drainage expenses, 
whether included in, 31 , 302, 4466 
evidence as to, production of lease necessary, 2 , 
30, 171 

express covenant, 31 , 119 — 121, 2538 — 2655 
quiet enjoyment, for. See Quiet Enjoy- 
ment 

forfeiture. See Forfeiture 
implied, runs with the land, 31 , 122, 2656 
impositions, to pay, drainage expenses, abate- 
ment of nuisance, costs of, wnether included 
in, 31 , 802, 4467—4469 
water rate, whether included in, 31 , 803, 
4470 


The fiouree /oHotoiTm each entry rOaie to the Votume number, the Page number, and the Oa$e immbet, reepeebMty^ 



( 469 ) 


COVENANT IN LEASE 


COVENANT IN LEASE — conUnued, 
uisurance, as to^ 

breach of, dam^es for. See insurance, as to, 
damages, infra 

evid^ce in rebuttal, undisturbed possession, 
31, 364, 5103 

evidence of, lapse of former policy, 31, 364, 
5100-^5101 ^ » 

onus of proof, 31, 364, 5096 

refusal to produce policy, 31, 364, 5097 — 
5099 

so^h by insurance clerk, 31, 364, 5102 
forfeiture for. See insurance, as to, for- 
feiture, infra 

waiver of, 31, 498, 6440—6442 

acceptance of rent, by, 31, 603, 6500 
what amounts to, 31, 363, 6078—5095 
construction of, 31, 360, 5068 — 6077 
damages for breach, lessee’s liabiUty, lessee 
& sub-lessee guilty, where, 31, 366, 6124 
measure of, assignor insuring after breach 
by asstoee, 31, 366, 6122 
nominal damages, 31, 366, 5123 
excepted risks, whether outside covenant, 31, 
361, 6076—6077 * 

forfeiture for breach, acceptance of rent from 
undertenant, 31, 366, 5111 
breach not wilful, 31, 366, 5121 
breach repaired before action, 31, 366, 5120 
claim by lessor’s assignee, breach before 
assignment, 31, 364, 5104 
distress for rent, 31, 366, 6108 
fraud & misrepresentation by lessor, 31. 
366, 5119 

non-communication of term to lessee, 31, 
864, 5105 

policy produced &; approved by lessor, 31, 
866, 5107 

premium paid by landlord, repayment by 
tenant, 31, 366, 5112 
relief, jurisdiction to grant, 31, 365, 5115 
when grated, 31, 365, 5116 — 5121 
tenant believing premises insured by land- 
lord, 31, 364, 5106 
terms of relief against, 31, 489, 6371 
waiver, extent of, 31, 365, 5113—5114 
what amounts to, 31, 364, 5105 — 5114 
“ in some sufficient insurance office,” 31, 361, 
5069 

“ loss or damage by fire,” construed in 
primary sense, 31, 361, 5074 
usual policy, 31, 361, 6075 
names, 

cove^nt to insure in joint, addition of 
third name, 31, 363, 5084 
insurance in name of lessor only, 31, 362, 
5083 

insurance in name of tenant, 31, 362, 
5080—5081 

one lessor/eme sole, marriage, 31,362, 5082 
covenant to insure in lessor’s 8c assign’s, 
no notice before assignment, 31, 363, 
5086 

covenant to insure in lessor’s, lessee adding 
his name, 31, 368, 6085 
office to be appointed by lessor, no office 
appointed, 31, 862, 5078--5079 
payment or application of insurance money 
tenant exercising option to purchase, 31, 
866, 5125—5126 

premises uninsured during part of term, 31, 
363, 5087—5095 

delay in effecting insurance, 31, 363, 5089 — 
5091 


COVENANT IN LEA8E~-con^nucd. 

insurance, as to— confinrted. 

premises uninsured during part of term — con- 
Umied, 

policy indorsed to personal representative 
31,364, 5095 

running with the land, whether, 31, 360, 5067 
term, to keep insured during, 31, 361, 5070 
time for, lease antedated, 31 , 361, 5071 
two leases by one instrument, termination of 
one lease, 31, 361, 6072 
underlessee, by, excessive insurance by lessee, 
recovery of excess from underlessee, 31, 
361, 5073 

landlord, by, repair, for. See Bbpaibs to 
Leaseholds 

lease, to make, covenant for refusal to accept, 
31, 120, 2544 

lessee, by, self &; other lessors jointly, with, 
validity of, 1, 44, 346 

lessor, against, enforcement of, by underlessor, 
underlessee empowered to sue in under- 
lessor’s name, 31, 120, 2550 
lessor, by, self & other lessees jointly, with, 
validity of, 1, 43, 344 

lessor’s right to possession under. See 
Possession 

licensed premises, of. See Licensed Premises 
lime, as to supply of, implied obligation to bum, 
31, 120, 2547 

material, as to purchase of, from lessor, cessation 
of work, 31, 121, 2553 

merger, determination of lease by, effect of, on, 
31, 634, 6797—6802 

mill, supply of men to work, as to, miU converted 
into horse mill, 31, 120,' 2543 
supply of water for, as to, 31, 120, 2549 
mining lease, 34, 678, 739 — 816 

assignment, against, 34, 687, 805 — 808 
breach of, sum payable on, liquidated damages 
as penalty, whether, 17, 149, 517 
drainage, as to, 34, 687, 801 — 804 
joint or several, whether, 12, 26, 44 
lessee, by, 34, 679, 739 — 810 
lessor, by, 34, 688, 811 — 816 
machinery, delivery up of, 34, 687, 809 
payment for surface damage, as to, 34 , 686, 
798—800 

pillars & barriers, relating to, 34,684, 782 — 786 
quiet enjoyment, for, 34, 688, 811 — 816 
rent & royalties, to pay, 34, 678, 739 — 746 
repair, as to, 34, 686, 787 — 793 
restoration of surface, as to, 34, 685, 794 — 797 
wayleaves 8c royalties, as to, 34, 687, 810 
working, continuous, as to, 34, 680, 747 — 770 
liability for non-working, 34, 680, 752 — 766 
minerals non-existent, 34, 682, 764 — 766 
working impossible, 34, 681, 754 — 756 
working unprofitable, 34, 681, 757 — 763 
remedies for breach, 34, 683, 767 — 770 
working, in particular manner, as to, 34, 683, 

enforced, how, 34, 684, 779 — 781 
new lease, insertion of head covenants in, relief 
to underlessee for forfeiture, on, 31, 495, 6420 
surrender of old, on, as to, fine levied before 
grant, 31, 119, 2542 

non-periormance in original lease, objection to 
title, sale of leaseholds, on, 40, 142, 1120 — 
1123 

notice, constructive, of, purchaser, to, purchase 
of freehold subject to lease, 40, 12i8 — 
1249 

purchase of leaseholds, on, 40, 156, 1239 — 124^ 
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COVENANT IN LEASE— confint^e^. 

notice to quit, effect of, on performance of, 31. 
458, 606S 

onerous, vendor’s duty to disclose, 40, 136, 1072 
—1075 

outgoings, as to payment of. See Outgoings 
pasture, ploughing up of, as to, 2, 18, 103 — 118 
paupers, indemnification of parish against, as to, 
31, 120, 2548 

performance of, condition precedent to exercise 
of option to determine, 31, 638, 6835 — 
6838 

conditions of sale as to See Conditions of 
SAX.E, lease 

public house, of. See Lic’ensed Premises 
pump, joint use of, with landlord, for, joint 
liability to repair, removal by landlord, 31, 
120, 2546 

quiet enjoyment, for. See Quiet Enjoyment 
rates taxes, as to payment of. See Rates ; 

Taxes ; Rates and Taxes 
re-building, as to. See Re-building 
re-entry, bankruptcy of tenant, on, 31, 118, 
2527—2529 

renewal, for. See Renewal of Tenancies 
repairs, as to. See Repairs to Leaseholds 
restrictive. See Restrictive Covenant 
lights under, declaration as to, power to make, 
30, 140, 169 

roads on building estate, construction of, as to, 
sufficiency of performance, 31, 120, 2551 
running with the land. See Covenants 
Running with the Land 
sale of land, condition of sale as to performance 
of. See Conditions op Sale 
severance of reversion, effect of, on enforcement, 
2, 22, 127 

specific performance of, whether assignor entitled 
to, covenant to indemnify in lease, 31, 416, 
5620 

title, for. See Covenants for Title 
trades, obnoxious, against, underleases not 
containing similar covenants, vendor’s duty 
to disclose, 40, 136, 1070 
trees, as to, effect of, 2, 31, 98, 176, 791 — 810 
removal of, against, 2, 99, 112, 797, 800, 941 
underlease. See Underlease 
underletting, against. See Assignment and 
Devolution of Leases 
unusual, disclosure as to, vendor’s duty, 40, 130, 
1072 — 1075 

non-disclosure, purchaser entitled to rescind, 
whether, 40, 239, 2075—2076 
usual, agricultural lease, in. See agricultural 
lease, supra 

assignment, against, covenant coupled with 
proviso for re-entry, 31, 117, 2520 
whether, 31, 116, 370, 2504—2519, 5168 
licensed premises, in case of. See Licensed 
Premises 

malt, to make quantity of, lease of malthouse, 
31, 119, 2535 

particular trade, to carry on, lease with liberty 
to carry on such trade, 31, 119, 2536 
rates & taxes, payment of, by tenant, similar 
covenants in previous leases, 31, 118, 
2523 

re-entry clause, non-payment of rent, for, not 
for every breach, 31, 118, 2524—2526 
registration of assignment of lease, head lessor, 
with, payment of fee, 31, 119, 2537 
repair, as to. See Repairs to Leaseholds 
restr^tive covenants. See Restrictive 
Covenants 


COVENANT IN LEASE— conHnued. 
usual — continued, 

^ variable from time to time, 31, 116, 2502 
what are, 31, 115, 2495 — 2497 

presumption in favour of insertion, 31, 116, 
2503 

question for jury, 31, 116, 2498 
reference to nature of premises, 31, 116, 
2499—2500 

reference to previous leases by lessor, 31, 
116, 2501 

such as secure full effect of contract, 31, 115, 
2495 — 2497 

water, to drain, entry of lessor, 31, 119, 
2541 

works adjoining premises, no objection be 
taken to, express demise of lights, 
obstruction, 31, 121, 2555 

COVENANT IN MORTQAQE, 

mortgagor, by, 12, 295, 2432, 2433 
payment, for, 35, 297, 483 — 492 
action on, 35, 533, 2639 — 2686 

agreement not to sue for fixed period, when, 
35, 534, 2644, 2645 
amount recoverable, 35, 530, 2661 
practice, 35, 539, 2682 — 2686 
principal payable at fixed date, when, 35, 
633, 2643 

principal payable on demand, when, 35, 
633, 2639—2642 

right of. loss of, 35, 536, 2662, 2681 

foreclosure proceedings, effect of, 35, 537, 
2669—2677 

loss of mortgaged property, 35, 536, 2664 
—2668 

sale, effect of, 35, 537, 2665—2668 
severance of debt from security, 35, 536, 
2662, 2663 

sub-mortgage of leasehold, in case of, 35, 
539, 2679—2681 

right of, when arising, 35, 533, 2639 — 2645 
who may be sued in, 35, 534, 2647 — 2660 
assignee, in case of, 35, 534, 2647 — 2654 
beneficiaries, in case of, 35, 535, 2655 — 
2660 

who may sue, 35, 534, 2646 
agreement not to call in principal, 36, 297, 
485—492 

effect of, 35,240, 11, 12 

express covenant necessary, whether, 35, 297, 
483—484 

interest on, 35, 298, 493 — 500 

capitalisation of interest in arrear, 35, 299, 
500 

express covenant necessary, whether, 35, 
298, 493—499 

no covenant for, where, simple contract debt, 
35, 240, 5-^10 

personal, action on, 35, 613, 3505 — 3508 

COVENANTS FOR TITLE, 

** beneficial owner,*’ conveyance as, extent of 
implied covenants, 40 , 283, 2455 — 2459 
breach of, covenant for right to convey. See 
right to convey, ityfra 

joint covenant, joinder of covenantors, 31, 
149 , 2844 

lessor without title as to part of premises, 
refusal by lessee to take such part, 31, 
149 , 2843 

what plaintiff must show, estate pwr auire 
31, 149 , 2846 


Let :• 
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COVENANTS RUNNING WITH THE LAND 


COVENANTS FOR TITI.B— continued. 

breach of — continited, 

what plaintiff must show — ccyniinued. 
eviction by party claiming under plaintiff, 
whether, 31 , 149, 2847 
eviction of plaintiff’s assignee, 31 » 149, 2846 
condition of sale as to, sale by trustees, 40 , 129, 
1027 

damages for breach, covenant for right to 
convey. See right to convey, infra 
defect in title, 

effect of notice to purchaser, 40 , 332, 2813 — 
2816 

disclosure in conveyance, 40 , 332, 2814 — 
2815 

vendor not entitled to prove notice, action 
for breach in, 40 , 332, 2816 

express, 

extent of, acts of lessor & persons claiming 
under, lease pur autre vie, 31 , 148, 2827 
lease for lives, all lives in existence, not 
implied, 31 , 148, 2828 
qualification by subsequent covenants, 31 , 
148, 2825—2826 

for quiet enjoyment, 31 , 148, 2825 
implied covenants excluded by, 31 , 148, 2829 
“ free from incumbrances,” lease to third party, 
breach, whether, 40 , 283, 2454 
further assurance, &, whether covenant for 
quiet enjoyment controlled by, 31 , 122, 
056 S 

heir, whether bound by, 40 , 331, 2808 
implied, agreement to let, 31 , 149, 2840 

damages on breach of, 40 , 335, 2836 — 2837 
extent of, covenant by underlessor, 31 , 149 
2842 

from what words, “ agree to let,” 31 , 149, 2838 
“ demise,” 31 , 148, 2830—2838 
” let,” 31 , 149, 2837 

” to hold demised preimses,” 31 , 149, 2836 
landlord & tenant, relationsMp of, 31 , 149, 
2841 

parol demise, 31 , 149, 2839 
lease, assignment of, liability of lessee to assignee 
of. See Assignment and Devolution of 
Leases 

lessee becoming purchaser, whether bound by 
covenants of lessor, 40 , 332, 2810 
mistake, rectification of conveyance on ground 
of. See Rectification op Instrument 
personal representative, covenant as, extent of 
implied covenants, 40 , 284, 2460 
portions, power to charge, not extinguished by, 
40 , 599, 1359 

quiet enjoyment. See QuiE'f Enjoyment 
right to convey, for, 40 , 332, 2817 — 2851 
breach, 

action for, fraud of original covenantor, 40 , 
335, 2842 

necessity for actual interference with 
title, 40 , 335, 2840 

sale void for non-payment of purchase- 
money, 40 , 336, 2839 
title as good as predecessor’s, 40 , 335, 2841 
adverse title, omission to prevent acquisition 
of, 40 , 334, 2834 

confiscation by foreign state, 40 , 333, 2827 — 
2828 

damages for, adverse claim, costs of com- 
promising, 40 , 336, 2847 — 2848 
costs of contesting, 40 , 336, 2861 
damages for, condition ©occluding liabmty 
for incorrect statement, 40 , “35, 253 j 
implied covenant, 40 , 335, 2836 — 2837 

Est: — The figuree following each enlry rtldU to the Fdume 


COVENANTS FOR TITLE — continued. 

right to convey, for — continued, 
breach — continued . 

damages for — continued, 

measure of, copyholds sold as freehold, 
40 , 335, 2843—2845 
land conveyed in undivided moieties, 
40 , 335, 2846 

principal & interest of undisclosed 
mortgage, 40 , 336, 2850 
value of house on land sold, 40 , 336, 2849 
defect depending on acts of predecessors, 
40 , 333, 2829 

defect of title as to portion of land, 40 , 334, 
2833 

easement not acquired, 40 , 333, 2830 
infancy of conveying party, 40 , 333, 2826 
minerals worked out, 40 , 334, 2831 
remedies for, action. See action, supra 
damages. See damages, supra 
proof in bankruptcy, 40 , 334, 2835 
sale as fee simple, 40 , 333, 2825 
subsequent enforcement of right of common, 
grant not inferred, 40 , 334, 2832 
construction of, 40 , 333, 2821 
covenant for quiet enjoyment, distinguished 
from, 40 , 332, 2818—2820 
covenant for seisin synonymous with, 40 , 332, 
2817 

damages for value of land from which pur- 
chaser evicted, 40 , 336, 2852 ^ 

devisee of land, enforcement by, 40 , 333, 2822 
equity of redemption, assignees of, enforce- 
ment by, 40 , 333, 2824 
sub-purchaser of copyholds, enforcement by, 
40 , 333, 2823 

tenant for life, by, purchaser may require, sale 
by trustees, 40 , 129, 282, 1027, 2451 — 2453 
vendor’s liability, defects appearing in con- 
veyance, 40 , 282, 2449—2450 
defects known to purchaser, 40 , 282, 2449 
extent of, whether absolute warranty, 40 , 281, 
2441—2448 


COVENANTS RUNNING WITH THE 
LAND, 

agricultural leases, in, 31 , 146, 2811 — 2812 
assignee’s right to enforce, 1 , 632, 2549 
assignment, covenant against. Sec Assign- 
ment AND Devolution of I.»ease8 
sum not amounting to rent, 31 , 143, 2786 — 

2792 

bridges, as to erection of, 40 , 305, 2619 2620 

buildings, as to erection of, 31 , 147, 2813 2820 

repair, &, 40 , 305, 2616 ^ c 

burden of, runs with land as between landlord & 
tenant, 31 , 142, 276.9 

coal, carriage of, railway to be built, upon, 31 , 
147 2823 

collateral, assignee not bound, 31 , 143, 2784 
2797 

fruit trees at valuation, to deliver up, 31 , 144, 

2793 

indemnity against apprentice becoming 
chargeable to parish, 31 , 144, 2796 
option to purchase adjoining property, 31 , 

..A 

persons employed on premises, as to, 31 , 144, 

2794 

rent, not to increase, 31 , 144, 2797 
covenant with self & others, void, 31 , 142, 2770 
fences, maintenance of, land and roadway, 
between, 40 , 304, 2612 

number, the Page number, and the Case number, reepecHvelif. 
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COVENANTS RUNNING WITH THE 

LAN D — continued, 

hay or manure, not to sell off, 31 , 146, 2812 
improvement of land, as to, 40 , 304, 2615 
insurance, as to, 31 , 300, 5068 
lease under seal, necessity for, 31 , 142, 2771 — 
2774 

outhouse, to build, 31 , 147, 

perpetuities, rule against, as applied to, 37 , 82, 
213—215 

plough, not to, 31 , 146, 2811 
possession, to resume, 31 , 147, 2824 
privity of estate, necessity for, 40 , 302, 2601 
pump, as to erection of & supply of water, 40 , 
304, 2614 

railways, concerning, to stop trains at station, 
40 , 303, 2609—2610 
reconveyance, as to, 40 , 306, 2617 
rent, for payment of, 31 , 220, 3578 — 3587 
collateral covenant, 31 , 220, 3585 
covenant personal to lessor, 31 , 220, 3586 
during existence of mortgage, 31 , 220, 3582 
incorporeal hereditaments, tithes, 31 , 220, 
3584 

part of rent. 31 , 220, 3580 
penal rent, 31 , 220, 3579 
service in nature of rent, 31 , 220, 3587 
service rent, duration of liability, 31 , 220, 
3581 

wayleave, 31 , 220, 3583 
repairs, as to. See Repairs to Leaseholds 
residence on land demised, as to, 31 , 147, 2821 
restrictive covenants. See Restrictive Cove- 
nants 

roads, as to repair of, 40 , 305, 2618 
sale of land, assignee’s liability for breach, before 
assignment, 40 , 303, 2607 
convenantee’s interest in neighbouring land, 
40 , 302, 2602—2606 
ownership of road, 40 , 303, 2606 
whether retention of part of land sufficient, 
40 , 303, 2603 

whole interest parted with, 40 , 303, 2605 
covenants relating to user, positive covenants, 
40 , 303, 2609—2620 

incumbrances, to pay off supposed, 40 , 303, 
2608 

necessity for privity of estate, 40 , 302, 2601 
sea wall, erection <fc maintenance of, 40 , 304, 
2613 

theatre box, as to reservation of, 40 , 304, 2611 
thing demised, covenant must touch or concern, 
31 , 144, 2798—2810 

damages for breach of restrictive covenant, 31 , 
146, 2808 

things in eaaef relating to, assignee bound though 
not named, 31 , 142, 2775 — 2776 
things not in ease, relating to, whether unnamed 
assignee bound, 31 , 142, 2777 — 2783 
wall, to build, 31 , 147, 2813 — 2814 
water, to supply, 31 , 147, 2822 ; 40 , 304, 2614 

COVER, 

gaming accounts, in case of, nature & recovery, 
42 , 836, 451—457 
Stock Exchange, 42 , 789, 4 

COVERING NOTE, 

fire insurance, commencement of risk, in relation 
to, 29 , 313, 2582 
effect of, 29 , 307, 2539 
marine insurance, in, 29 , 73, 326 — 342 

COVERTURE. See Married Woman ; Wife 


COWKEEPER, 

registration of, 38 , 208, 433 

COWMAN, 

wages of, deduction from, for mUk supplied to 
him, 44 , 1802, 68 

COWS. See also Cattle 

calves of stolen cows, property in, 2 , 213, 89 
carried by rail, injury U), See Carriage op 
Animals 

diseased, sale of, damages for, 35 , 62, 579 
household effecte, bequest of, whether included 
in, 44 , 713, 5596 

killing, maliciously, cowhouse, setting fire to, by, 
2 , 294, 644 

milking of, contract entire, as to, 12 , 116, 
756 

wages for women employed for, 44 , 1301, 66 

COWSHED, 

sanitary regulations in regard to, 38 , 208, 434 

CRAFT, 

discharge of cargo into. See Cargo 
“risk of craft” clause, policy of insurance, in, 
29 , 132, 838 

CRANE, 

accident arising from, claim within Workmen’s 
Compensation Acte, 34 , 293, 2439 
liability under Employers’ Liability Acts, 34 , 
226, 228, 1893 , 1915 

chain, defective, injury to licensee, liability for, 
36 , 48, 298 

defective, owner’s duty to user of, 36 , 44, 273 , 
279 

fixture, wliether. See Fixtures 
man hired with, liability of employer for negli- 
gence, 34 , 26, 49 , 50 

CREAM, 

preserved cream, sale of, 25 , 79, 82, 83 
failure to attach label, 25 , 131, 512 

CRECHE, 

use of house as, nuisance, when, 36 , 168, 103 

CREDENCE TABLE, 

church, when lawfully placed in, 19 , 441, 2836 — 
2838 

ecclesiastical ornament, as, 19 , 441, 2835 

CREDIBILITY OF WITNESS, 

impeaching, opponent’s witness, of, 22 , 487, 
5135—5201 

party’s on witness, of, 22 , 482, 6077 — 5134 
judge, decision by, as to, 22 , 29, 80 
Judicial Committee, before, unquestioned, 
practice as to, 16 , 161, 627 — 634 
jury, when left to, 22 , 192, 1630 
re-CE^blishing of, 22 , 491, 6202 — 6208 

CREDIT, 

account, given in, by mistake — ^whether pay- 
ment, 35 , 91, 10 

bankrupt obtaining, false pretences, by, 6 , 1060, 
8668—8684 

broker, to, evidence as to, 22 , 60, 839 
damages for injury to, 1 , 16, 124 : 17 , 128, 316 ; 

32 , 21, 88, 172, 120, 263—316, 2106 
extension of. See OmNo Tnci); Cdarantbe 
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CREDITOR 


ORED IT — coniinued, 

false representation as to, damage recoverable, 
36, 01, 673 

fictitious, enabling company to maintain, 12, 
286, 2347 

goods supplied on, bankruptcy petition, in 
relation to. See Petition (Bankruptcy), 
debts 

evidence as to whom credit was given to 
22, 112, 848 

husband, of, wife’s authority to pledge. See 
Married Woman 

intoxicating liquors, sale of, on. See Intoxi- 
cating Liquors 

misrepresentation as to, 35, 28, 192 — 194 
wilful, 35, 65, 611 

obtaining, false pretences, by, Debtors Act, 
1869, under, 14, 216, 1984 
false representation, by, 36, 28, 192 
fraud, by, 16, 1011, 11360 — 11377 

fal^ pretences, distinguished from, 16, 980, 
1011, 10979, 11368—11373 
indictment for, form of, 15, 1012, 11376, 
11377 

previous offences, evidence as to, admis- 
sibility of, 14, 373, 386, 3936, 4067- - 
4069 

what amounts to, 15, 1011, 11360 — 11367 
representation as to, 35, 60, 563 
banker, by, 3, 306, 991, 992 
belief of others, 36, 38, 319 
false representation. See false representation, 
supra 

guarantee, when amounting to. See 
Guarantee 

made innocently, 36, 9, 26 
misrepresentation. See misrepresentation, 

supra 

no full disclosure, 35, 20, 110 
third party, of, general transactions, effect of, 
36, 66, 610, 611 

what evidence admissible, 36, 38, 321 
sa-le of goods, on. See Sale of Goods 
witness, of, cross-examination in relation to. 
See Witness 

impeaching, deposition, by reference to. See 
Deposition (Evidence) 
work & labour, for, given to one, action against 
another, 44, 1298, 43 

CREDITOR, 

absence of, beyond the seas, 32, 346, 294—296 
abstention from prosecuting debtor, legality of, 
2098—2099 

action by, suit by legatee, distinguished from, 
24, 806, 8338 

addition of, bankruptcy deed, to, after execution 
& registration, effect of, 12, 362, 3011 
administration action by. See Administration 
Action 

adm ini stration of deceased’s estate, in, €wi- 
zninistration bond, right to sue on, 23, 226, 
2722—2729 

advertisement for, 23, 330, 3963 — 3973 
application for inventory by, 23, 319, 3843 — 
^ 3861 

business carried on by executor. See Per- 
sonal Bepresbntation 
costs, probate action, of, when liable for, 23, 
273, 3367—3359 

when entitled to, as between solicitor & 
oHent, 24, 854, 8894^8910 
decree, after, older for discovery, may obtain, 
1 «» 48, 66 


ORED ITOR— continued. 

administration of deceased’s estate, in — con- 
tinued, 

grant of administration to, 23, 168, 1672 — 
1759 

ad ministration od coUigenda houa, in case 
of, 23, 208, 2462— .2465 
administration de bonis non, in case of, 23, 
194, 2233—2236 

administration durante absentia, in case of, 
23, 198, 2320 

administration durante dementia, in case of, 
23, 199, 2339 

administration durante minbre estate, in case 
of, 23, 196, 2275 

administration with will annexed, in case of, 
23', 188, 2165—2166 

citation, necessity for, 23, 162, 1737 — 1741 
discretionary grants, in case of, 23, 170, 
1877—1894 
effect of, 23, 238, 2898 
evidence of debt, 23, 162, 1749 — 1756 
evidence required, 23, 162, 1742 — 1758 
form of grant, 23, 161, 1727, 1728 
joint ad^nistration granted, whether, 23, 

158, 1676 

person claiming thi'ough creditor, as to, 23, 

159, 1686—1689 

poor law guardians, as to, 23, 159, 171, 
1694—1701, 1893, 1894 
practice, 23, 161, 1727—1759 
priority of claim, 23, 160, 1702 — 1726 
Crown, as against, 23, 160, 1713 — 1717 
inter se, 23, 161, 1719—1726 
next of kin, as against, 23, 160, 1702 — 1710 
others, as against, 23, 160, 1702 — 1718 
widow, as against, 23, 160, 1711 
right to grant, 23, 158, 1672 — 1675 
security, necessity for, 23, 163, 1759 
substitution, as to, 23, 161, 1729 — 1735 
who are creditors, 23, 158, 1677 — 1701 
who must be cited, 23, 161, 1736 — 1744 
heir or devisee, statutory rights against, 23, 
347, 4143—4145 

legacy, right to follow, 23, 433, 6044 — 
5048 

legatee, right to recover against, 23, 432, 
5027—5043 

preference of, by representative, 23, 366, 
4344—4374 

retainer, right of, as affectinjg. See Hbtainer 
revocation of grant of admini^ation, apphea- 
tion for, by, 23, 247, 3028, 3029 
secured creditor, position of, 24, 821, 8533 — 
8540 

time, when running against, 23, 363, 4311 — 
4318 

admission by, tender, in, as to amount due, 1 2, 
329, 2742 

affidavit of, solicitor in cause, sworn before, right 
to resweckr, 22, 556, 6014 
agent of, account, liability to, 1, 674, 2848 
assault on, what amounts to, 43, 438, 661 
agreement to defeat, 12, 281, 2305 
agreement with other creditors, burden of proof, 
22, 36, 119 

alien enemy, against, rights of. See Alien 
Enemy 

alteration of position of, discharge of surety, by. 
See Discharge 

appropriation of payments by. See Appropria- 
tion OF Payments 

arrangement, deed of, in relation to. See Deed 
OF Arrangement 
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CRED ITOR — cordmued* 

assent by, deed of arrangement, in case of. 

See Deed of Abrangement 
assignee of, Clayton’s Case, application of, to. 

See Bulb in Clayton’s Case 
assignment for benefit of. See Assignment fob 
Benefit of Creditors 

assignment of after-acquired property to, goods 
sold under, mistake of law, 35 , 169, 549 
assignment of trust j)roperty to, violation of 
prohibition against alienation in, 27 , 114, 
913 

banki'uptcy, fraudulent preference in favour of. 

See Fraudulent Preference 
bankruptcy, in, acquiescence in agreement 
affecting rights, necessity for, 12 , 203, 1627 
arrangement, rights imder. See Arrange- 
ment 

assignee of, in same position as creditor, 8 , 490, 
581 

assignment for benefit of. See Assignment 
for Benefit of Creditors 
bankruptcy notice, issue of, by. See Bank- 
Bui>TCY Notice 

fraudulent preference, effect of. See Fraudu- 
lent Preference 
meetings of. See Meeting 
proof by. See Proof of Debts (Bankruptcy) 
bankiuptcy notice. See Bankruptcy Notice 
bankruptcy petition by. See Petition (Bank- 
ruptcy) 

secured. See Secured Creditor 
bequest for benefit of, 44 , 495, 3149 — 3151 
creditor predeceasing testator, lapse in relation 
to, 44 , 49b, 3149, 3150 

business, transfer of, refusal to assent to, by, 12, 
(500, 001, 4 9 7 7, 4 9 86 

claim to administer by, order in, whether inter- 
locutory, 30 , 134, 124 
company, of, 

arrangement with, secured creditors, rights of. 
See Secured Creditor 
unsecured creditors, rights of, 10 , 1056, 7387 
—7390 

assignment for benefit of. See Composition 
with Creditors 

distribution of assets among. See Winding 
Up 

fraudulent preference of. Sec Fraudulent 
Preference 

meetings of, winding up, in. See Winding Up, 
proxies at. See Proxy 
proof of debts. See Proof of Debts (Wind- 
ing Up) 

reconstruction, in relation to, 10 , 1028, 7130 — 
7136 

secured, position of & proof by. See Secured 
Creditor 

who is, not person claiming damages for 
fraudulent representation, 10 , 1046, 7285 
winding up petition by. See Winding Up 
composition, acceptance of, by, condition as to. 
See Condition in Will 

composition with. See Composition with 
Creditors 

contract, communication of terms of, to, effect 
of, 12 , 46, 249 

contract to defeat. See Illegal Contract 
conveyance in fraud of. See Fraudulent 
Conveyance 

debtor, agreement with. See Debtor 
duty of, to seek, 12 , 451, 3655, 3664 
property of, purchaser of, trus^, becoming, 


CR E O ITOR — continued, 

deed of arrangement, under. See Deed op 
Arrangement 

deed of, simple debt recited in, effect of, 12 , 617, 
4290 

demand by. See Debt 
discharge from. See Discharge 
discharge of co-surety by. See Contribution ; 
Discharge 

ejectment of, from house of debtor, whether 
justifiable, 43 , 396, 183 
execution, 

bailiff, county court, of, seizure by, liability for. 

See Bailiff 
bankruptcy, in, 

execution, delay in effect of, 6, 831, 7044 
Judgments Act, 1838, under, 5 , 808, 
6902 

position of, 4,358, 3347, 3348, 3356—3365 ; 
5 , 808, 6902—7077 

rights of, &- restrictions thereon, 5 , 808, 
6902—7077 

bill of sale, in relation to. See Bill op Sale 
building lease, lessor’s right to material 
plant, under, as against, 31 , 95, 2356 
debenture issued without authority, priority 
of holder without notice over, 10 , 739, 
4621 

execution, 

goods, of bankrupt against, before act of 
bankruptcy, 5 , 809, 6903 — 6928 
land of bankrupt, against, 5 , 814, 6929, 
6930 

sale under before adjudication in bank- 
ruptcy, effect of, 5 , 815, 6932, 6933 
floating charge, position as regards, 19 , 761, 
4763—4767 

interpleader, in. See Interpleader 
lessee, of, liability to indemnify eissignor, 
appointment of receiver by lessee’s mort- 
gagee, 31 , 414, 5605 

lunatic’s maintenance, whether rights post- 
poned to, 33 , 203, 1076, 1077 
notice to, evidence, as, in interpleader pro- 
ceedings, 22 , 314, 3070 
priority of, receiver in bankruptcy, in relation 
to, 5 , 814, 6931 

rent, payment of, to, 31 , 240, 3796 
sheriff, liability for acts of. See Sheriff 
remedy of, against. See Sheriff 
withdrawal of execution by, assignment to 
creditor in consideration of, as act ol 
bankruptcy, 4 , 00, 516 
wrongful seizure, 

liability for, 21 , 547, 1226—1248 
acts of solicitor, 21 , 648, 1234—1242 
execution debtor, to, 21 , 648, 1233 
sheriff, to, 21 , 647, 1226—1228 
third party, to, 21 , 548, 1229—1232 
wrongful acts of bailiff, 21 , 550, 1245 — 
1248 

ratification by creditor, 21 , 649, 1243, 1244 
executor, notice by, to. See PlaaRaoNAL Repre- 
sentative 

family arrangements, impeachable by, whether, 
24 , 960, 136—143 

provisions in, for creditors, 24 , 902, 144 
fraudulent conveyance in favour of. See 
Fraudulent Conveyance 
fraudulent preference of. See Fraudulent 
Preference 

goods assigned to, in lieu of payment, mistake, 
under, recovery of money treated as paid, 
85 , 158, 541 
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ORED ITOR — continued* 

grant of administration to. See administration 
of deceased’s estate, supra 
guarantee, in relation to. See Gxjabantee ; 
SURKTY 

infant married woman, of, Married Women’s 
I^operty Acts, effect of, upon. See 
Married Woman 

injunction, temporary, surety, whether entitled 
to, or subrogation of rights to. See 
Injunction 

insurable interest of. See Insurable Interest, 
life 

joint. See Joint Creditors 
judgment. See Judgment Creditor 
laches of. See Laches 

legatee, of, party to probate, as. See Probate 
letters of administration, grant of, to. See 
administration of deceased’s estate, supra 
lien of, debtor, against. See Lien 
limitation of actions. See IjIMPTAITON of 
Actions 

lunatic, of, charging order in favour of, 33| 202, 
1069—1076 

payment of, 33 , 201, 1067—1094 

maintenance, where affecting, 33 , 201 , 
1057—1068 

novation by. See Novation 
partnership of. See Partnership 
payment of. See Payment 

negotiable instrument, by. See Payment 
petitioning. See Petition (Bankruptcy) 
power, defective appointment in, to. See 
Execution op Power 

power of attorney to. See Power of Attorney 
predecessor, as, Succession Duty Acts, under. 
See Predecessor 


CREEK, 

navigation in, extinction of public right, 44 , 85, 
656 

non-tidal, not navigable, 44 , 85, 659 
tidal navigable river, whether, 44 , 84, 654 — 657 
tidal, unused by public, not public waterway, 
44 , 85, 657 

CREMATION, 

The iiile Burial and Cremation is contained 
in Vol. Vll, pp. 518—565 
ashes, disposal of, 7 , 563, 383, 384 
disinterment for purpose of, 7 , 563, 385 
inquest, prevention of, by, 7 , 563, 380, 381 
legality of, 7 , 563, 379—382 
offences relating to, 15, 760, 8181, 8182 
registration of, 7 , 562, 378 
urn, deposit of, church, in, 7 , .528, 87 

CREW. See also Seamen 
agreement with. See Seamen 
desertion of. See Desertion 
engagement of. See Seamen 
fishing vessel, of. See Fishing Vessel 
hire of services, charterparty by demise, whether. 
See Charterparty 

insufficient, ship sailing with, breach of warranty, 
whether, 41 , 335, 1887 

negligence of, collision through, liability of 
shipowner. See Collision (Ship) 
payment of. See Seamen ; Wages 
pilot, duty to assist, 41 , 901, 7944 — 7948 
pollution by. Sec Pollution, Thames, of 
salvage of. See Salvage 
tug, of. See Tug 
w'ages of. See Seamen 


preference to, act of bankruptcy, as. See 
Fraudulent Preference 
presumption in favour of, wills, in, 44 , 922, 
7797 

probate, right to oppose. See Probate 
receiver, appointment of. See Receiver 
release by. See Release 

surety, rights of, on. See Surety 
restraint on anticipation, property under, 
availability of, to, 27 , 118, 951 — 957 
rights of, extinguishment of, new agreement 
after service of bankruptcy notice, by, 12, 
337, 2829 

secured, administration of deceased’s estate, in. 
See administration of deceased’s estate, 
supra 

bankruptcy, in. See Secured Creditor 
subrogation of. See Subrogation 
succession duty as affecting. See Succession 
Duty 

surety’s rights against. See Surety 
tender, in relation to. See Tender 
third person, agreement to pay by, debtor not 
released by, 12 , 604, 5007 
promise to pay, consideration for, 12 , 174, 
1279 

trespass, liability for, detaining goods of debtor, 
43 , 421, 447 

trustee, as, purchasing property of debtor, by. 

See debtor, property of, supra 
trustee of term ror, party to action to recover 
land, as, 38 , 765, 970 

trust for. See Assignment for Benefit of 
Omiditors ; Composition with Creditors ; 
Deed of Arrangement 
unaware of property available, laches, whether, 
20 , 629 , 2514 


CRICKET, 

betting in, money lent for, recoverable, whether, 
25 , 424, 262—263 

inclosure of space on common for, 11 , 90, 1087 
indicator, player injured by, 36 , 93, 616 
interruption of, 43 , 391, 148 


IR I M E. See also Criminal Offence ; Criminal 
Liability 

The title Criminal Law and Procedure is 
contained in Vols. XIV & XV , pp. 3 ^10 1 b 
agreement relating to commission of, validity. 
See Illegal Contract 

aiding & abetting the commission of. See 
Aiding and Abetting 

attempt to commit. See Attempt ; Criminai. 

Liability t ^ 

benefit from, agreement for. See illegal 

Contract 

ex turpi causa actio non oritur. See Ex Turpi 
Causa Actio Non Oritur 
capacity to commit, 14 , 53, 189 — 418 
age for, 14 , 63, 201 

authority, acting in obedience to, 14 , 52, o7, 
185—188, 328—332 
coercion. -S'cc Coercion 
delirium tremens, 14 , 64, 
drunkenness, 14 , 55, 63, 218, 289—314 
infant, 14 , 53, 189—213 
^ under fourteen, 14 , 53, 192 -217 

commission of crime not evidence of 
guilty state of naind, 14 , 54, 196 
mischievous disposition, 14 , 53, 192^—199 
mischievous disposition, express evidence 
essential, 14 . 53, 190, 195—197 
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OR I M E — continued* 

capacity to commit — continued, 
infant — continued, 

under fourteen — continued. 

mischievous disposition, what amounts to, 
14 , 54, J98--199 

parents, under control of, 14 , 54, 200 
presumption of incapacity, 14 , 53, 189, 
192—200 

presumption of incapacity, rebuttal of, 
14 , 53, 192—199 

sexual & unnatural offences, 14, 54, 201 — 
218 

under seven, 14 , 53, 173, 189 — 191, 1504 
under twenty-one, 14, 65, 214 — 217 
insanity. See Insanity 
marital coercion. See Coercion 
company in relation to. See Criminal 
Liability 

conspiracy to commit. See Conspiracy 
corporation, by. See Criminal Liability 
defined, 14 , 28, 1—28 
elements of, 14 , 31, 29 — 82 
habitual criminal. See Habitual Criminal 
high seas, committed on. See High Seas 
piracy. See Piracy 
slave trade. See Slave Trade 
imputation of. See Defamation 
incitement to commit. See Incitement to 
Crime 

indemnity against, contract for. See Illegal 
Contract 

indemnity for. See Indemnity 
infant, capacity of, to commit. See capacity, 
supra 

injunction, whether restrained by, 28 , 474, 810 — 
815 

intention to commit. See Criminal Intent 
lunatic, by. See Criminal Lunatic 
mens rea, absence of, as a defence. See Mens 
Rea 

misdemeanour, when a. See Misdemeanour 
offences, particular. See Criminal Offences 
presumption, burden of proof as to, 22 , 38, 
148 

capacity of infant to commit, as to. See 
capacity, supra 

weight given to, as to, 14, 439, 4652 — 4653 
prevention of. See Prevention 
punishment for. See Punishment 

habitual criminal. See PIabitual Criminal 
rights arising on commission of, ex turpi causa 
actio non oritur. See Ex Turpi Causa 
Acno Non Oritur 

statements imputing. Sec Defamation 

CRIlVIlNAL, 

accessories. See Accessories 
accomplice of. See Accomplice 
aiding & abetting. See Aiding and Abetting 
appeal. Court of Criminal Appeal, to. See 
Court of Criminal Appeal 
House of Lords, to. See House of Lords 
appearance of, determination of age by, 22, 185, 
1569, 1570 

arrest of. See Arrest 
bail of. See Bail 

capacity. See Crime, capacity to commit 
conspiracy. See Oonspiracy 
conviction of. See CoNVicnoN 
court. See Criminal Court 
enforcement of lights resulting from crime by 
See Ex Turpi Causa Actio Non Oritur 


CRIMINAL — conJtinued, 
execution of. See Execution of Criminal 
extradition of. See Extradition 
habitual. See Habitual Criminal 
intent. See Criminal Intent 
intercourse, with violence, assault, whether 
amounts to, 43 , 434, 609 
jurisdiction. See Criminal Jurisdiction 
lunatic. See Criminal Lunatic 
offence. See Criminal Offence 
pardon of. See Pardon 

principal in first or second degree. See Prin- 
cipal 

punishment of. 'See Punishment 
treason, corroboration necessary in case of. See 
Treason 

trial of. See Criminal Proceedings 

CRIMINAL CAUSE OR MATTER^ 

appeal to Court of Appeal in, 14 , 551, 6271 — 
6298 

abatement of nuisance, 14 , 651, 6274 — 6275 
application for bail, 14 , 653, 6292 
attachment & committal, 16 , 81, 990 — 996 
bailiff retaining excessive charges, 14 , 653, 
6290 

breach of regulations for management of 
Royal Park, 14 , 564, 6297 
byelaw, breach of, 14 , 554, 6298 
contravention of Building Act, 14, 552, 6279 — 
6280 

conviction for keeping common gaming house. 
14 , 653, 6288 

criminal libel, 14 , 562, 6281—6282 
taxation of costs, 14 , 552, 6282 
decision of High Court, from, 14 , 553, 6285— 
6287 

refusal of certiorari, 14 , 552, 653, 554, 628i 
—6286, 6293, 6295, 6297 ; 16 , 47(1 

^^7 j 3577 

refusal of prohibition, 14 , 653, 6287 
default in providing list of members of com 
pany to registrar, 14 , 662, 6277 
enforcement of poor rate by distress, 14 , 553 
6289 

extraditable offence, 14 , 561, 6271—6273 
habeas corpus, 16, 270, 795 — 797 
indictment, removal of, 14 , 663, 6286 
mandamus, 16 , 347, 1735 — 1739 
payment of costs of abandoned appeal t 
quarter sessions, 14 , 554, 6295 
penalty for supplying inferior gas, 14 , 65^ 
6291 

possession of false measures, 14 , 552, 6278 
profiteering, 14 , 662, 6283 — 6284 
recovery of penalties for improper voting i 
Parliament, 30 , 123, 25 
restitution of property, 14 , 553, 6293 

CRIMINAL COURT, 

assize court, 14 , 129, 1006 — 1016 

division into more than one court, 14 , 12 
1010 

extent of commission, 14 , 129, 1008 — 1009 
gaol delivery, of, 14 , 129, 1009 
general gaol delivery is an assize, wheth< 

14 , 129, 1011 

High Court, part of, 14 , 129, 1006 — 1007 
status of clerk of SMiize clerk of arraigi 
14 , 129, 1012 

Central Criminal Court, 
assize courts, or same footing as, 14 , 129, 

1015 
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ORIIMINAL OOURT—oonfrnt^. 

Central Criminal Court — continued, 
bench warrants, practice as to, 14 , 246, 23S8 
certiorarii removal from or to. See Certiorari 
High Court, part of, 14 , 129, 1013 — 1016 
jurisdiction, extent of, 14 , 129, 1013 — 1016 
superior coiirt, is a, 14 , 131, 293 
CouA of Criminal Appeal. See Court op 
Cri^nal Appeal 

gaol delivery. See assize courts, supra 
House of Lords as. See House op Lords 
jurisdiction of, 14 , 126, 966 — 1041 
King’s Bench Division as, 14 , 126, 986 — 1002 
oyer & terminer. See assize court, supra 
quarter sessions courts. See Quarter Sessions 
summary jurisdiction courts. See Petty Ses- 
sions ; Summary Jurisdiction 

CRIMINAL INFORMATION, 

affidavit supporting, libellous matter, containing, 
effect of, 22 , 652, 6964 
used for second information, 22, 627, 6628 
Attorney-General, filed by, 14 , 169, 349, 1474, 
3666—3681 

cannot be quashed, 14 , 252, 2490 — 2491 
conspiracy, for, proof of conspiracy not necessary 
on. 14 , 121, 921 

costs, acquittal of defendant, in case of, 15 , 
616, 6436—6442 
executor, right of, 15 , 616, 6442 
delay as affecting proceedings by, 14 , 151, 
1263—1265 

foreigner, abroad, whether granted to, 2 , 131, 
69 

former practice as to, 14 , 349, 3654 
justices, against. See Justices 
libel, criminal, in case of. See Criminal Libel 
limitation of time for proceedings by, 14 , 151, 
1262—1265 

nature of, 14 , 349, 3654, 3666 
private person, at instance of, 14 , 349, 361, 3655, 
3682—3786 

extraordinary remedy, 14 , 361, 3684 — 3696 
issue discretionary, 14 , 351, 3684 — 3690 
matters of aggravation, 14 , 351, 3688 — 
3690 

libel of person in public office or position, 
14 , 351, 3691—3695 

not available to poor person, 14 , 351, 3696 
granted, for what offences, 14 , 362, 3711 — 
3752 

jurisdiction, 14 , 351, 3682 — 3683 
procedure, 14 , 366, 3763 — 3786 
refus^, grounds for, 14 , 361, 3697—3710 
replevying distress under Summary Jurisdic- 
tion Acts, for, 18 , 429, 1669 

CRIMINAL INTENT, 

attempt to conoimit a crime, in regard to, 14 , 
101, 742 

drunkenness, in case of. See Crime, capacity to 
commit 

fear or provocation aroused by drunkenness, 
14 , 67, 316—320 

gist of offence, as, direction to jury, 14 , 297, 
3137 

indictment, to be set out in, 14 , 221, 2038—2040 
infancy, in case of. See Crime, capacity to 
commit 

insanity in reference to. See Insanity 
libel, in. See Criminal Libel 
mems rsa, in respect to. See Mens Rea 
motive, in relation to, 14 , 61, 179—184 


CRIMINAL INTENT-^oonfinued. 

overt act, in relation to, 14 , 31, 29, 30 
principal, in case of, act of agent, for, 14 , 76, 
438—466 

proof of, sufficiency of, 14 , 436, 4687 — 4620 
statutory offences, in case of, 14 , 32, 33 — 82 

CRIMINAL JURISDICTION, 

Admiralty, of. See Admiralty Jurisdiction 
aliens, as affecting, 2 , 131, 69 ; 14 , 141, 1140 — 
1147 

appeal. See Court op Criminal Appeal ; 
House op Lords 

assize, oyer & terminer, & gaol delivery, of 
courts of. See Criminal Court 
Cambridge University, Chancellor’s Court of, 
16 , 199, 1043—1046 

Canada, dominion legislature of, extent of, 17 , 
426, 94 

Chancery division, of, 14 , 128, 1003 — 1006 
county city, offence in, place of trial, 14 , 142, 
1150, 1167 

court-martial, of, military. See Court-Martial 
naval. See Court-Martial 
courts of. See Criminal Court 
courts of Common Law 8c Admiralty, of, when 
concurrent, 14 , 137, 1100 
crimes committed out of England, in respect of. 
See limits of, infra 

evidence in, embezzlement, in, 14 , 143, 1162 — 
1167 

Foreign Enlistment Act, 1870, under, 14 , 133, 
1050 

foreigners, over. See aliens, supra 
High Court of Parliament. See House op 
Commons ; House op Lords 
House of Commons, of. See House op Com- 
mons 

House of Lords, of. See House op Lords 
justices, of. See Criminal Proceedings ; 

Summary Jurisdiction 
King’s Bench Division, of, 14, 126, 986 — 1002 
limits of, 14 , 132, 1042—1147 

criminal statute, application of, 14 , 133, 1049 
—1050 

offence committed abroad, remedy in England, 
14 , 133, 1047 

offences committed on seas & rivers, 14 , 137, 
1090—1139 

accessories on shore, destruction of ship on 
high seas, 14 , 137, 1093 
court of trial, 14 , 140, 1130 — 1139 
former jurisdiction of Admiralty & Common. 

Law, distinguished, 14, 137, 1094 — 1101 
on British ships, 14 , 138, 1102—1123 
on foreign ships, 14 , 140, 1124 — 1129 
piracy, 14 , 137, 1091—1092 
rights 8c liabilities of persons on board 
ship, 14 , 137, 1090 

offences committed outside jurisdiction, 14 , 
133, 1061—1067 

offences partly committed outside juris- 
diction, 14 , 133, 1063 — 1089 
territorial jurisdiction, 14 , 132, 1042 — 1046 
shore, between high & low water mark, 
14 , 132, 137, 1046, 1096 

manslaughter abroad, in case of, 14, 133, 1068 — 

* 1062 

military court, of. See Court-Martial 
murder abroad, in case of, 14, 133, 1068 — 1062 
naval courts, of. See Court-Martial 
offences committed on seas 8c rivers. See 
limits of, supra 
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CRIMINAL JURISDICTION- 

offences committed out of England, in respect 
of. See limits of, supra 

Oxford University, Chancellor’s Court of, 16 , 
200, 1069, 1070, 1074, 1075 
parish in two counties, offence in, place of trial, 
14 , 142, 1140 

treason felony, in case of. See Treason 
Felony 

treason, in case of. See Treason 
venue. See Venue in Criminal Cases 

CRIMINAL LIABILITY, 

accessory, of. See Accessories 
accomplice in misdemeanour, of, 14 , 74, 427 — 
431 

agent, for act of, 14 , 70, 438 — 455 
aiding & abetting. See Aiding and Abetting 
attempt to commit crime, 14 , 101, 740 — 781 
act uncompleted, 14, 101, 740 — 749 
blackmail, 14 , 101, 741 
breaking & entering, 14, 102, 749 
burglary, 14 , 102, 748 
coinage offences, 14 , 102, 747 
common law offence, 14 , 101, 741 — 742 
conspiracy without overt act, 14 , 101 741 
misdemeanour at common law, 14 , 102, 743 — 
749 

where full offence felony, 14 , 102, 747 — 749 
where full offence statutory misdemeanour, 
14 , 102, 744—746 

brothel, keeping, in case of. See Brothel 
coercion, in case of. See Coercion 
companv, of, director, of, misrepresentation, for, 
9, 486, 487, 3190, 3196, 3197 
Representation of the People Act, 1918, 
under, 20 , 189, 1646 

conspiracy, in case of. See Conspiracy 
corporation, of , attachment, 13 , 410, 1305 — 1307 
committal for trial, 13 , 410, 1304 
felony, 13 , 409, 1292 
indictment, 13, 409, 1294 — 1303 
Motor Car Acts, under, 13 , 409, 1293 
officer of, 14 , 170, 1475 — 1477 
degrees of, 14 , 74, 419 — 954 
drunkenness as affecting, 14 , 55, 03, 473, 218, 
289—320, 5104, 5105 
elements of, mem rea. See Mens rea 
incitement to crime, in case of, 14 , 107, 782 — 
804 

insanity as affecting. See Insanity 
King, of, 14 , 74, 416, 417 
licensee, of, 14 , 30, 17 

marital coercion, in case of. See Coercion 
master, of, for acts of servant. See Master 
principal, of. See Principal (Person) 
riot, participants of. See Riot 
servant, of. See Master ; Servant 
unlawful assembly, participation in, for. See 
Unlawful Assembly 

CRIMINAL LIBEL, 

aggravated cases, in, information, prosecution 
by, 32 , 192, 2367 — 2373 

arrest for, before information or indictment, 32 . 
191, 2350 

breach of the peace, in relation to. See Breach 
OP the Peace 

compromise between parties, whether sanctioned 
, 32 , 191, 2351—2352 

copies of, separate, prosecution in respect of 
each, 32 , 191, 2348 

costs, acquitted person, of, 16 , 016, 6438 — 6441 


CRIMINAL UBEL— continued. 

crime, imputation of. See Defamation, 
crime 

deceased person, on, information refused, 32 , 
194, 2403 

evidence as to, 32 , 200, 2505 — 2509 
false statement, uttering, falsehood, knowledge 
of, indifference to, 32 , 188, 2301 
indictment & information, prosecution by both, 
32 191 2349 

indictment for, 32 , 197, 2453 — 2474 
sufficiency of, 32 , 197, 2453 — 2468 
information, proceedings by, 14 , 361, 3691 — 
3695 ; 32 , 192, 2359—2452 
apology, effect of, 32 , 197, 2445 — 2452 
Attorney-General, at instance of, 32 , 192, 
2359, 2360 

private person, at instance of, 32 , 192, 2361 — 
2452 

aggravated cases, in, 32 , 192, 193, 2367, 
2373 

discretion of court, at, 32 , 192, 2361 — 2366 
extraordinary remedy, 32 , 192, 2367 — 2373 
person who may" apply, 32 , 193, 2374 — 2383 
procedure, 32 , 196, 2433 — 2444 
refusal of, grounds for, 32 , 193, 2384 — 2432 
allegation made bonA fide, 32 , 193, 2389 
allegation made without malice, 32 , 193, 
2390 

applicant at fault, 32 , 195, 2414 — 2419 
attempt to extort apology, 32 , 194, 2401 
charge explained & withdrawn, 32 , 194, 
2400 

corrupt motive not imputed, 32 , 194, 
2396—2397 

deceased person, libel on, 32 , 194, 2403 
denial by defendant, 32 , 194, 2395 
false or ambiguous charge, 32 , 193, 2387 
favourable interpretation, 32 , 193, 2388 
injury of no particular person int-ended, 
32 , 194, 2402 

libel common & trivial, 32 , 193, 2385 
no incitement to breach of the peace, 32 , 
190, 2429—2432 

other means of redress sought, 32 , 194, 
2404—2413 

other remedies more appropriate, 32 , 195, 
2420—2424 

prejudice to pending civil cause, 32 , 193, 
2386 

privileged communication, 32 , 194, 2398 
2399 

probable truth of libel, 32 , 193, 2392 — 
2394 

prosecutor not denying charge on oath, 
32 , 193, 2391 

undue delay, 14 , 161, 1265, 32 , 195, 
2425—2428 

vulgar abuse, 32 , 193, 2384 
insanity, imputation of, as, 32 , 188, 2302 
intent, as to, 32 , 200, 2496 — 2504 
justification, defence, as, 32 , 199, 2475 — 2495 
how pleaded, 32 , 199, 2490 — 2495 
summons before magistrate, 32 , 199, 2486 — 
2489 

valid, whether, 32 , 190, 2475 — 2485 
misdemeanour at common law, 14 , 142, 1151 
newspaper, in, proceedings in case of, 32 , 202, 
2520—2524 

proceedings for, 32 , 191, 2348 — 2517 
civil action, whether barred, 1 , 18, 143 
costs, 32 , 201, 2517 

preli^nary summons before magistrate, 32 , 
191, 2354—2358 
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CRIMINAL LIBEL — continued, 
proceedings for — continued, 

when maintainable, 32, 188, 2301 — 2347 
defamatory libel, 32, 188, 2301-—2315 
breach of the peace probable, when, 32, 
188, 2303—2307 

class of persons, on, 32, 189, 2308—2311 
deceased persons, on, 32, 189, 2312—2315 
publication of. See Publication 
punislmients for, 32, 201, 2510 — 2516 
remedies, civil & criminal, whether concurrent, 
32, 191, 2353 

seditious libel. See Seditious Libel 
statutes applicable to proceedings for, 32. 201. 
2518, 2619 

trial, venue of, 14, 142, 1151 

libel composed & published in different 
counties, 14, 142, 1151 

truth, probable, of, refusal of information, 32. 
193, 2392—2394 

vulgar abuse, whether, 32, 193, 2384 

CRIMINAL LUNATIC, 

costs recoverable against estate of, 33, 274, 1905 
sentence, release from asylum, after, 33, 273, 
1904 

treatment of, 37, 600, 33 
trial of, 14, 241, 246, 2296, 2392 
trustee, as, 33, 224, 1349 

CRIMINAL OFFENCE, 

arrest for. See Arrest 
auction, in regard to. See Auction 
coinage, in relation to. See Coinage ; 

Counterfeit Coin 

commission of, representation that act lawful, 
induced by, 35, 50, 455 

company, in relation to. Sec Criminai^ 

Liability 

corporation, in relation t-o. Sec Criminal 
Liability 

credit, fraud, obtaining by. See Credit 
drugs, in relation to. See Drug 
elections, in relation to. Sec Election 

Offences 

food, in relation to. See Food 
foreign enlistment, in relation to. See Foreign 
Enlistment 

foreign states, in relation to. Sec Foreign 
Country 

justice, administration of, in relation to. See 
Justice 

malicious damage to property. Sec ^LALIClOUS 
Damage 

marriage, in relation to. See Bigamy ; 
Marriage 

mines & minerals, in relation to. Sec Minerals ; 
Mines 

person, against the, 16, 769, 8239—9491 
property, against, 15, 866, 9492—11738 
malicious damage. See Malicious Damage 
public offices, in relation to. See Public 
Office 

public order, against. See Public Order 
public tranquility, against, 15, 633, 6735—7103 
religion, against. See Blasphemy 
smuggling. See Smuggling 
solicitor, by. See Striking off the Rolls 
sovereign, against. See Treason ; Treason 
Felony 

trade dispute, in case of. See Trade Dispute 
trade union, in case of. See Trade Union 
treasui:e trove, in respect of. See Treasure 
Ttove 


CRIMINAL PROCEEDINQ8, 

The title Criminal IjAW &; Procedure is 
contained in Vols. XIV & XV, pp. 3 — 1076 
acquittal in. See Acquittal 
appeal in. Court of Criminal Appeal, to. See 
Court of Criminal Appeal 
House of Lords, to, 14, 554, 6299 — 6301 
appearance in. See Appearance 
artoration, as affected by, 2, 324, 83 — 90 
arraignment of accused in. Sec Arraignment 
arrest. See Arrest 
bail. See Bail 

civil proceedings distinguished from, 14, 29, 
4, 9 — 19 

company, against. See Companies ; Criminal 
Liabhjty 

compensation in, 15, 616, 6443 — 6446 

prosecutor, to, prisoner, by, 15, 616, 6445, 
6446 

compounding offences. See Compounding 
compromise of. Sec Compromise 
confession in. See Confession 
contempt of court. Sec Contempt of Court 
conviction. Sec Conviction 
coram non judice, 14, 337, 3557 
coroner’s deposition, use of, in, 14, 280, 2913 — 
2914 

corporation, with reference to, 13, 408, 1286 — 
1308 

corroboration. See Corroboration 
costs in, 15, 614, 6401 — 6442 

acquittal, in case of. See Acquittal 
certiorari to remove indictment for trial, in 
case of, 16, 455, 3289 — 3331 
guarantee of, action on, whether maintain- 
able, 1, 67, 554 
order for, 15, 614, 6401—6442 

costs in Criminal Cases Act, 1908, after, 
16, 615, 6427—6434 
before, 16, 614, 6401—6426 
criminal informations, in case of, 15, 015, 
6435—6442 

Crown, by & against, 11, 530, 341 — 378 
defendant, against, 15, 615, 6429 — 6433 
expenses of defendant, as to, 15, 614, 615, 
6425, 6426, 6434 

expenses of prosecution, as to, 15, 614, 615, 
6401—6424, 6427—6433 
local fimds, out of, 15, 615, 6427 
prosecution, against, 15, 614, 615, 6426, 
6434, 6440, 6441 
defence to, 

autrefois acquit, 14, 336, 3550 — 3653 
autrefois convict, 14, 336. 3550 — 3653 
claim of right, 14, 49, 168 — 172 
hearing, at. See Trial in Criminal Pro- 
ceedings 

deposition in. See Deposition (Evidence) 
detention, wrongful, goods, of, bar to damages, 
whether, 1, 19, 145 

embezzlement, in case of. See Embezzlement 
estoppel by record in, 21, 141, 54, 55 
evidence in, 14, 191, 358, 1705—1718, 3786— 
4972 

abortion, in case of, 14, 371, 379, 3921, 3993 — 
4002 

accomplice, of. See Accomplice 
A accused, of, 14, 444, 4694 — 4756 
acts, of, 14, 368, 3892—4124 

over six months before, offence under 
Criminal Law Amendment Act, 1885, 
14, 162, 1269 

same transaction, fomiing part of, 14, 
368, 3892—3919 
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cvidoncG in — conttiviiGd* 
accused) of — contifvued. 

acts of — cofttifiued* . i. -i a 

same transaction, not forming part of, 14, 
871, 3920—4112 

same transaction, not formng part ol, 
admission to accomplice, i4, o/i, 
3922 

same transaction, not forming part of, 
distinct offence, 14, 372,^ 3923 — 3936 
same transaction, not forming part of, 
evidence in previous charge, 14, 372, 
373, 3930, 3939 — 3940 
subsequent to act charged, 14, 390, 4113 
— 4124 

cross-examination as to character, 14, 445, 
4705 — 4756 

husband or wife, of, 14, 450, 4757 — 4805 
identification of, 14, 358, 3793 — 3817 
statement of, 14, 192, 1709 — 1714 
admissibility of, 14, 306, 3875— 4233 \ 22, 

63, 292 

subsequent proceedings, in, 22, 131, 1061 
burglary, in case of, 14, 384, 4050, 4051 
chancery proceedings, examined copy of, 
admissibility of, 22, 255, 2401 
character, as to, 14, 301, 372, 3818—3874, 3925 
objection, time for taking, 14, 440, 4713 — 
4715 

child, of, 14, 453, 4806—4826 
circumstantial, 14, 358, 3791 — 3792 
coinage offences, in case of, 14, 388, 4096 — 
4100 

commission, on. See Commission to take 
Evidence 

complaints, of, 14, 398, 4182 — 4215 

details admissible, whether, 14, 398, 4182 — 
4185 

robbery, in, 14, 398, 4182 
sexual offences against females, in case of, 
14, 398, 4186—4211 ; 13, 846, 9307 
sexual offences against males, in case of, 
14 401, 4212 4215 

conduct, of, 14, 371, 372, 373, 3920 — 3921, 
3928—3935, 3941 

conspiracy, in regard to. See Conspiracy 
copyright, registration of, certified copy of 
admissibility of, 22, 259, 2445 
corroboration, rules as to. See Corrobora- 
tion 

Court of Criminal Appeal, before. See Court 
OP Criminal Appeal 

demanding with menaces, in case of, 14, 384, 
4044—4049 

distinguished from evidence in civil proceed- 
ings, 22, 19, 1, 2 

document without prejudice. See Without 
Prejudice 

embezzlement, in case of, 14, 383, 4039 — 
4042 

expert, of, admissibility of, 22, 514, 6470 
false pretences & obtaining credit by fraud, 
in case of, 14, 384, 4052 — 4069 
felony, similar attempts of, as to, 22 , 73, 433 
forgery, in case of, 14, 143, 387, 1169, 4070— 
4096 

handwriting, as to. See HANDWRiTiNa 

hearsay. Hearsay 

high treason, in case of. See High Treason 

homicide, as to. See Homicide 

indecent exposure, in case of, 14, 381, 4016 

m^mty, of, 14, 59, 263—288 

justices’ powers as to, 14, 191, 1706 — 1719 


^ CRIMINAL PROOBRDINOS-— oonlimisef. 

o videnc e 

Imown third person, of, acts, of, 14, 390, 4125 
l^ry,^^of, 14, 381, 4021-4028 
malicious damage to property, in case of, 
14, 389, 4101—4106 

motive or malice, of, defence, for, 14, 367, 
3883 — 3890 

prosecution, for, 14, 366, 3876—3882 
murder, in case of, 14, 377, 3979^—8992 
neglect of children, in case of, 14, 381, 4020 
perjury, in case of, 16, 679, 7344—7431 
persons other than accused, of, statements, of 
14, 391, 4129 — 4181 

absence of accused, in, 14, 392, 4131 — 4134 
explaining acts, 14, 396, 4166—4171 
persons convicted for same offence, 14, 391, 
4130 

presence of accused, in, 14, 392, 4136 — 4164 
res gestcc, forming part of, 14, 391, 397, 
4129, 4172—4181 

preliminary criminal proceedings, in case of. 
See Preliminary Criminal Proceed- 
ings 

previous knowledge of prisoner, of, witness, by, 
22, 491, 5201 

previous proceetlings, in, whether subse- 
quently admissible, 22, 131, 1061 
property & document found in possession of 
accused, of, 14, 401, 4216 — 4233 
rape, incest carnal knowledge, in case of, 
14, 380, 4003—4014 

rebutting accident or mistake on part of 
prisoner, 14, 371. 373, 3921, 3924, 3937— 
3938, 3940—3941 

receiving stolen property, in case of, 14, 382, 
4024 — 4038 

relevant facts, of, 14, 366, 3875 — 4233 
robbery, in case of, 14, 384, 4043 
rules as to, in civil &; criminal cases, 14, 430, 
4640—4046 

special rules, admissions, in respect of, 14, 
439, 4646—4649 

secondary. See Secondary Evxdencb 
sentence, to aid determination of, 14, 332, 
3487—3516 

similar offences, of commission of, 14, 371, 
3921—3922 

administration of poison, in case of, 14, 373, 
3937—3938 

false pretences, in case of, bad character, to 
snow, 14, 372, 3925 
forgery, in case of, 14, 371, 3922 
indecent exposure, in case of, 14, 873, 3941 
obtaining credit by fraud, in case of, 14, 373, 
3936 

sodomy, in case of, 14, 381, 4016, 4017 
sufficiency of, 14, 358, 3736 — 3790 

evidence consistent with innocence or 
guilt, 14, 358, 3790 

system, of, 14, 371, 373, 3921, 3931, 3938, 
3941 

unknown person, of, act of, 14, 391, 4126 — 
4128 

unstamped document. See Unstamped 8c 
Insufficiently Stamped Documents 
verdict in civil proceedings, admissibility, 22 , 
310, 3022 

want of, acquittal, as ground for, 14, 804, 
3206 

wounding, in case of, 14, 381, 4018, 4019 
igful 
6368 


wroni 


admission of, effect of, 14, 621, 
866— 690$ 

extortion^ in CMe of, IS, 661, 7108—7149 
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CRIIMINAL PROOEEDINQ8 — cottUnued* 

friendly societies, in case of, 2 $, 331, 330 — 363 
hodfeas corpus. See Habeas Corpus 
handwritiM, proof of, in. See Handwriting 
hearing. See Trial in Criminal Prooeedinqs 
illegal society, by, 14 , 170, 1478 , 1479 
indictment. See Indictment 
proceedings preliminary to. See Prelimi- 
nary Criminal Proceedings 
trial of. See Trial in Criminal Proceedings 
joinder, defendants, of, 14 , 224, 2077 — 2110 
offences, of, 14 , 226, 2111^2174 
judgment in. See Judgment in Criminai^ 
Proceedings 

jury. See Jury ; Petty Jury 
justices, before, preliminary proceedings, in case 
of. Sec Preliminary Criminal Proceed- 
ings 

summary jurisdiction, in case of. See Sum- 
mary Jurisdiction Procedure 
libel, for. See Criminal Libel 
limitation of time for, 14 , 151, 1259 — 1300 
commencement of proceedings, proof of, 14 , 
166, 1297—1300 

commencement of prosecution, what is, 14 , 
164, 1286—1300 

continuing offence, in case of, 14 , 152, 1273 — 
1277 

Criminal Law Amendment Act, 1885, offences 
under, in case of, 14, 151, 1266 — 1269 
customs, offences relating to, in case of, con- 
spiracy, whether applicable to, 14 , 152, 
1271 

Merchant Shipping Act, 1854, offences under, 
in case of, 14 , 152, 1270 
objection, right to raise, 14 , 163, 1284 
proceedings oy criminal iniormation, in case 
of, 14 , 161, 1262—1265 
prosecution by indictment, in case of, 14 , 151, 
1259—1261 

riot, proceedings for, in case of, 14 , 152, 1272 
time, how computed, day of offence not 
reckoned, 14, 153, 1278 — 1280 
months reckoned as lunar months, 14 , 153, 
1283 

Sundays reckoned, 14 , 153, 1281 — 1282 
malicious damage, in case of, 16 , 1041, 11736 — 
11738 

negligence, for. See Negligence 
notice to produce documents in, time for service 
of, 22 , 246, 246, 2239 — 2241 , 2246 , 2247 , 
2251 

trial at assizes, in case of, 22 , 246, 246, 2241 , 
2247 , 2251 

outlawry, in case of. See Outlawry 
plea in. See Plea 
presumptions in. See Presumption 
proof, burden of, in. See Burden op Proof 
proof in, 14 , 420, 4540—4674 
method of, 14 , 439, 4640—4674 
necessity for, 14 , 429, 4540 — 4541 
second charge against same defendant, in 
case of, felony misdemeanour dis- 
tinguished, 14 , 439, 4646 
punishment. See Punishment 
receiving stolen property, in case of. See 
Beobiying op Stolen Property 
restitution of prop^y in. See Restitution 
rewards in. See Reward 
riot, in case of. See Riot 
robbery, in case of. See Robbery 
sedition, in case of. See Sedition 
threat df, principal, against, guarantee, whether 
avoided by, li, 210, 1655 


CRIMINAL PROCEED INQ8->corainued. 

treason felony, in case of. See Treason 
Felony 

treason, in case of. See Treason 
trial. See Trial in Criminal Proceedings 
unwholesome food, in regard to. See Unwhole- 
some Food 
venue. See Venue 

verdict. See Verdict in Criminal Proceed- 
ings 

weights & measures, in regard to. See Weights 
and Measures 
witness in. See Witness 

CRIMPINQ, 

statutory provisions as to, application to foreign 
ships, 41 , 160, 11 

trial by jury for, offender’s right to, 41 , 244, 850 

CRITICISM. *S’ec Fair Comment 

CROPPING, 

covenants, as to, 2 , 20, 119 — 127 

damages for breach of, 2 , 21, 124 — 126 
severance of reversion, effect of, 2 , 22, 127 
yearly tenancy, on, binding, 2 , 20, 122 
custom of tlie country, as applied to, 2 , 16, 31, 
79 — 102 , 178—185 

CROPS. See also Growing Crops 

arson of, 15 , 1030, 11592—11595 
assignment of, by way of security, gives prior 
rights, 43 , 388, 131 
future, 2 , 66, 307 — 309 

away-going, tenant’s right to. See Way-going 
Crops 

destruction of, sparks from engine, by, negli- 
gence. whether, 36 , 81, 530 
disposal of, custom of the country, as to, 2 , 35, 
jgg 209 

distraint upon, 18, 300, 379 — 390 
emblements. See Emblements 
failure of, aftor sale of, 2 , 55, 304 , 305 
farming stock, bequest of, whether included in, 
44 , 722, 6727 

land, when an interest in, 2 , 52, 65, 57, 280 — 
298 , 300 , 301 , 312 
meaning of, 2 , 20, 121 

reaping of, interference with, breach of cove- 
nant for quiet enjoyment, as, 31 , 137, 2724 
removal of, tenant in common, by, 38 , 697, 418 
trespass to, quare clausum fregit, who can 
maintain, 2 , 62, 66, 280 , 281 , 310 
sheep, by, sufficiency of possession to main- 
tain action for, 43 , 383, 92 
trover in respect of, 38 , 697, 418 ; 43 , 468, 69 

CROSS, 

church decoration, as, 19 , 446, 2886 

chancel screen, on, 19 , 443, 444, 2859 , 2862 
communion table, on, 19 , 438. 349, 2788 , 2797 
making sign of, absolution, at, 19 , 465, 3020 
beni^iction, at, 19 , 455, 3021 

CROSS-ACTION. Counterclaim ; Set- 

* OFF 

CROSS-EXAMINATION OP WITNESS, 

abroad, affidavit, on, special examiner, before, 
22 , 519, 6517 , 5620 

accused, of, character, as to, 14 , 446, 4705 — 4756 
admissibility of, 14 , 445, 4706—^4712 
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OF WITNESS- 

continued, 

accused, of, character, 

conviction, previous, 1/. 44”, . 

Criminal Evidence Act, 187», under, • 

dilemma, accused 

judge, discretion of, 14, 445, ^ 

question by, 14, 446, 47i6 ^ 

objection, time for making, 14, 446, 4 

similar offences, coimnission of, 14 , 371, 373, 
3922 3941 

trap, in nature of a, 14, 445, 4710- 
action, previous, plaintiff, by, as to, 22 , 40d, 
4S54, 4855 
affidavit, on, 

absence of cross-examination, 22 , 525, obUJ 
5614 

affidavit made abroad, 22 , 523, 525, 5584^ 
5610—5612 

death of witness, 22 , 525, 5607 — 5609 
illness of witness, 22 , 526, 5014 
witness leasing jurisdiction, 22 , 526, 5613 
accounts, verifying, 22 , 520, 5537 — 5542 
vouched, before accounts, 22, 520, 5543 
amendment of writ, on application for, 22, 
520, 5535 

appeal, in, 22 , 518, 5512 
application, delay in, 22 , 518, 5511 
cause, made in another, 22 , 527, 5635 
contradictory affidavits of same person, 22, 
519, 5515 

court, discretion of, 22 , 518, 5507 — 5514 
creditor, of, administration suit, in, 22 , 519, 
5524 


CROSS-EXAMINATION OF WITNESS— 

coniinited, 

under order for, tt, 610, 

5527 

surname, wrong, in title of cause, 22 , 632, 6699 
time for, 22 , 610, 628, 624, 6623, 6683, 6689 
after evidence closed, 22 , 624, 6686 — 6688 
extension of, 22 , 624, 6689 
party filing affidavit, of, 22 , 624, 6686 
withdrawal of affidavit, to avoid, 22 , 626, 
6601—6606 
witness, 

absent, of, motion standing over, 22, 619, 
6630—6531 

refusal of court, to act, 22 , 619, 6632 
expenses of, 22 , 524, 5595 — 6599 
attesting witness, of. See Attesting Witness 
banki-upt, of, trustee, by, 5 , 990, 8093 
character. See Chakacter 

accused, of. See accused, »upra 
chief clerks, in relation to. See Chief Clerks 
commission to take evidence, in relation to. 

See Commission to Take Evidence 
contract, memorandum of, copy of, 22 , 214, 1868 
contradictory statements by witness, 22 , 406, 
4887 

coroner, deposition made before, as to, 22, 489, 
5164 

Court of Criminal Appeal, in. See Court of 
Criminal Appeal, calling fresh evidence 
court, witness called by, of, 22 , 459, 4813 — 4816 
credit of witness. See Witness 
criminal proceedings, in, accused, character of. 
See accused, supra 

cross-examine, prisoner’s solicitor, right of, to, 


deponent, failure of, to appear, 22 , 524, 5591 — 
5594 

affidavit not received, 22 , 524, 5591 — 5592 
affidavit not taken off file, 22 , 524, 5592 — 
5593 

outside jurisdiction, 22 , 523, 534, 5584, 5594 
document, reference to, in, production of, 22, 
407, 4898 

examiner, before, 22 , 519, 5516 — 5519 
foreigner, of, 22, 518, 551 

garnishee order yiisi, showing cause against, 
22 , 518, 519, 5508, 5528 
injunction, motion for, on, 22 , 519, 5525 
interlocutory proceedings, filed in, 22 , 527, 
5625—5626 

motion, on, decree, for, 22 , 619, 5523 
filed on, 22 , 519, 5529 
name of partners, verifying, 22 , 518, 5513 
not concluded, committal, power of court to 
order, 22 , 620, 5534 
interim order, 22 , 519, 5533 
notice of one defendant to road affidavit of 
co-defendant, 22 , 525, 5600 
notice to produce for, 22 , 523, 5583 — 5584 
duty of party cross-examining, 22 , 523, 
6583 

time, place & occasion, statement of, 22, 
523, 5584 

office copy of, 22 , 467, 4894 — 4897 
opinion of court, adjourned for, 22 , 620, 5536 
parties, of, though affidavit read by opponent, 
22 , 519, 5526 

patent action, appeal in, 22, 618, 5612 
place of, 22 , 524, 5590 

production of, necessity for, 22 , 466, 4892, 
4893 

productive of no result, 22, 618, 6609 
registrar of County Court, before, 22 , 619 , 6522 


14 , 191, 1708 

who may, 22 , 401, 4828 — 4834 
deposition, by reference to. See Deposition 
(Evidence) 
document, 

called for by party cross-examining, 22 , 468, 
4911 4912 

contents of. 22 , 207, 216, 465, 1811, 1885, 
4877—4878, 4883—4886 
document not admissible, 22 , 466, 4886 
document not put in, 22 , 466, 4884, 4885 
document not written by witness, 22 , 467, 
4903—4905 

document written by witness, 22 , 467, 
4899—4902 

entries in, referred to by both parties, 22 , 468, 
4915 

failure of cross-examination on, 22 , 468, 4910 
handwriting in, as to, 22 , 466, 4887, 4888, 4889 
comparison with documents not in evidence, 
22 , 200, 1729 

contradictory statement by witness, as to, 
22 , 468, 4909 

disproof of evidence of witness of own 
party, 22 , 192, 1634 

document put in by party cross-examining, 
22 , 468, 4913, 4914 

inspection, right of, 22 , 468, 4906 — 4908 
letter. See lettCT, infra 
mortgage deed. See mortg^e deed, infra 
pamphlet. See pamphlet, infra 
part of, as to, 22^, 468, 4917, 4918, 4919 
production of, necessity for, 22 , 466, 4892 — 
4906 

reading of, 22 , 465, 4881, 4882 
refreshing memory, us€^ for, on, 22 , 476, 
5013—5016 

unstamped document, 22 , 268, 2474 
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CROSS-EXAMINATION OF WITNESS— 

continued. 

examiners of court, before, 22 | 619, 5516-^5522 
execution of instrument attesting witness, 
denial by, 22 , 507, 5387 

false imprisonment, action for, in, 22 , 402, 4846 
handwriting, document, in. See document, 
supra 

illness, witness, of, in case of, 22 , 400, 4826 
impeaching credit of witness. See Witness 
improper questions, 22 , 403, 4854 — 4859 
indecent assault, in case of, 22 , 491, 5189 
inference from acts, requiring witness to draw, 
22 , 403, 4856 

interlocutory application, on, 22 , 400, 4819^ 4820 
judicial proceedings, public, record of, 22 , 407, 
4904 

leading questions, as to, 22 , 401, 4835 — 4838 
letter, part of, as 22 , 408, 4918y 4919 
production of, in absence of, 22 , 220, 1940 
receipt & terms of, as to, 22 , 400, 4885 
misrepresentation, action for, in, letters, pro- 
duction of, 22 , 478, 5035 
mistake, witness called by, 22 , 459, 4800 — 4811 
mortgage deed, receipt of money mentioned in, 
as to, 22 , 607, 5386 

motive of witness, as to, 22 , 487, 5142^ 5143 
nuisance, action for, in, 22 , 403, 4854^ 4855 
pamphlet, contents of, as to, 22 , 403, 4857 
patent action, in, 22 , 402, 491, 4849, 5191 
promissory note, forgery of, relating to, 22 , 491, 
5199 

re-examination as to matter disconnected with 
cross-examination, relating to subject- 
matter of action, 22 , 51, 278 
releasor, of, 12 , 512, 4240 
relevancy of questions, 22 , 461, 4839 — 4853 
religious views on, 22 , 403, 4857 
revenge, motive of, as to, 22 , 487, 5142, 5143 
right of, 22 , 459, 4803—4815 
slander, action of, in, 22 , 402, 4847 
statements, previous, as to, 22 , 467, 4905 
subject-matter of, 22 , 400, 4821 — 4822 
text-books, extracts from, admissibility, 22 , 400, 
4891 

time for, 22 , 400, 4817—4820 
trespass, action for, in, mitigation of damages, 
for purpose of, 43 , 443, 708 
who may be examined, 22 , 579, 5524 — 5528 

CROSS-EXECUTORY LIMITATIONS, 

implication, arising by, 44 , 1286, 11139 — 11149 

CROSSING, 

cheaue, of. See Cheque 

level. See Level Crossing 

ships, rule in case of. See Crossing Rule 

CROSSING RULE, 

appUcation of, 41 , 741, 743, 5923—5925, 5947— 
5954 

duties of vessels, 41 , 741, 5932 — 5946 
exclusion in certain circumstances, 41 , 741, 
5923 

fog, in case of, 41 , 746, 5967, 5968 
“ Keep out of the way,” interpretation of phrase 
in, 41 , 741, 5924 

narrow channel, rule in connection with, 41 , 
744, 5955—5966 

operation of conditions, time of, 41 , 741, 5925 
sailing ships, in case of, 41 , 746, 5969 — 5975 
warsmps, m case of, 41 , 746, 5976 — 5979 
what coELStitutes crossi^, 41 , 741, 5926 — 5930 


CROSS-REMAINDER, 

declaration as to, unnecessary for determination 
of matter before court, new trial, grounds 
for, as, 30 , 141, 176 
implication of, 40 , 638, 1761—1770 

construction of wills, in case of, 44 , 553, 1282, 
3708—3710 

devisees tenants in common, 44 , 1283, 11110 
devises to two, survivor to be heir of other, 
on death without issue, 44 , 1276, 11035 
failure of issue, as to, 44 , 1284, 11113 — 
11130 

gift over in default of issue, 44 , 1283, 11112 
gift over on failure of issue, 44 , 1286, 11137, 
11138 

gift to “ respective ” heirs or heirs of 
“ respective ” bodies, over in default 
of such issue, 44 , 1286, 11131 — 11135 
inequality amongst devisees, 44 , 1283, 

11108 

intention of testator, to effectuate, 44 , 1282, 
11095—11097 

intention that estate should go as a whole, 
44 , 1282, 11102—11106 
justified by expressions in will, 44 , 1282, 
11098 

leasehold property, 44 , 1266, 10940 
remainder in reversion, 44 , 1283, 11107 
special limitation by testator, 44 , 1282, 
11100—1101 

settlement, construction of express provision in, 
for, 40 , 639, 1771—1778 
will, construction of, implied. Sec implication, 
supra 

words of limitation, necessity for, 38 , 700, 448 


CROWD. See aho Assembly; Concourse; 
Riot 

nuisance, gathering of crowd as, 36 , 185, 103, 
240, 288—289, 341, 787 
person causing crowd to assemble, by, 26 , 
427, 1470, 1471 

pai'liamentary candidate, liability of, for trcjspass 
by. See Candidate 


CROWN. Sec also King ; Sovereign 

The title Constitutional Law is contained in 
Vol. XI, pp. 491—591 
accession to, 11, 497. 4 
acquittance by, 11 , 584, 855 
actions by & against. See legal proceedings, 
infra 

alien enemy, in relation to. See Alien Enemy 
allegiance to. See Allegiance 
arrest, privilege from. See Privilege from 
Arrest, Sovereign 

assignee from, rights of, 8 , 481, 501, 497, 499, 
642, 643 

assignment by & to, 8 , 501, 641 648 

assignment by, chose in action, of, 8 , 481, 501, 
4g7 — 300, 641—644 

assignment of fund, notice of, as against, 8 , 
460, 319 

assignment to, chose in action, of, 8 , 501, 645, 
647 

Attorney- General in relation to. Sec Attorney- 
General 

i bankruptcy, in relation to, 4 , 34, 340, 280 286, 

3200 ; 5, 828, 7028—7040 
disclaimer by tmstee, effect of, 6 , 946, 7746, 
7747 

relation back, doctrine of, as to, 6 , 639 , 5747 
belligerent rights, relaxation of, by, 11 | 644 , 478, 
479 
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O RO W N — contimied, 

birth outside or within allegiance of. See Bibth 
bishop, in relation to. See church, infra 
bona vacantia. See Boka Vacantia 
bond to. See Bond 

Book of Common Prayer, copyi’ight in. See 
Book op Common Piiayrr 
booty, discretion as to, of, 39 , 345, 301 — 302 
cartel, right of Crown to grant pi’otection of, 11 , 
513, 476 

certificate of, sign manual, under, admissibility 
off fact, as to, 22, 230, 204 S 
church, in relation to, 19 , 228, 44 — 00 
bishopric, power to create, 19 , 228, 4S 
bishop, right of appointment of, 19 , 228, 47 
canons, approval of, by, 1 9 , 226, 26f 29 
convocation, assembly of, assent to, whether 
necessary, 19 , 228, 50 f 51 
deliberations of, assent to, 1 9, 228, 52 
dispensations, power to grant, as to, 19 , 228, 
49 

government, powers to make ordci-s for, 19 , 
228, 44 

paidon in ecclesiastical suits, power of. 19 , 
228, 46 

punishment, power of, disobedience to royal 
orders, for, 1 9 , 228, 45 

visitatorial power, effect of, whether juris- 
diction of courts ousted, 19 , 230, 86 
coinage, rights as to. See Coinage 
colonies, in relation to. See Colonies 
copyholds. See Crown Lands 
copyright, privilege in respect of. See Copy- 
right 


corporation, charter of, to revoke, right of, 13. 

434, 1577f 1578 ’ ’ 

court, right to establish, 11, 515, 164^ 165 
custom, how far bound by, 11, 618, 235 
debt. See Crown Debt 

declarations by, acts of State, when, 38, 5, 3—16 
declaratory judgment against, 30, 142, 183^ 184, 

defence available in action by. See Matters of 
Defence 

defence of the realm, in relation to. Sec 
Defence op the Reai.m 
demise of. See Demise of the Crown 
devise of, 11, 616, 172 

discovery by & against, 18, 59, 161 — 167 
distress, in relation to. See Distress 
double grant by, 44 , 71 , 620 
escheat to. See Escheat 
estrays, right of, to. See Estrays 
executive, in relation to. See Executive 
exemption from service in office, right of, where 
sufficiency of persons, 11, 606, 73, 75 
fish, roy£, nghts as to, 2, 206, 30; 11, 589, 901 


flotsam, in relation to. See Flotsam 
foreign relations, in, 11, 636, 387—474 
foreshore, in relation to. See Foreshore 
fountam of honour, as, 11, 656, 661 — 563 
new dignities, power to create, 11, 666, 562 
franchise, grant of. See Franchise 
royal. See Franchise 

goods^of , market overt not binding on, 33 , 

grant. See Crown Grant 

grant of, goods of suicide, of, whether paasing 
choses m action, 8, 601, G46 

™ relation to, 36, 218, 604 — 


gwmt to, 11 , 658, 582—586 

Jughway, dedication of, by. See Dedicatiok 


OROWN — continued. 

Home Secretary, in relation to. See Home 
Secretary 

injunction, right of, to, invasion of public right, 
11 , 630, 341 

interpleader claim on behalf of, 89 , 473, 216 — 
218 

jewels as heirlooms, 38 , 700, 543 
judicial officers, tight to appoint, 1 1 , 616, 166, 167 
jura regalia. See Jura Kegalia 
jurisdiction, as source of all, 11, 616, 161 — 171 
lach^ on part of, 11, 622, 276 — 283 
\ criminal information, in regard to, 14, 360, 
3667—3668 

land. See Crown Lands 
law, in relation to, 11, 616, 161 — 386 
officers of the. See Attorney-General ; 
Solicitor-General 

legacy duty, in relation to. See Legacy Duty 
legal proceedings against, 

privileges & exemptions in case of, 11, 618, 
236—283 

waiver of, 11, 619, 240 
whether action lies, 11, 623, 284 — 293 
legal proceedings by & against, 1 1 , 523, 284 — 3 78 
be^, right of Crown to, 11, 628, 325 — 327 
choice of issue, right of Crown as to, 11 , 629, 
335 

commission to take evidence in. See Com- 
mission to take Fvidenck 
costs of, 11 , 630, 341 — 378 

action for declaration, 11 , 631, 348 
action improperly instituted, 11 , 684. 857 
appeal against order of justices under 
Summary Jurisdiction Acte, 11 , 631, 
344, 345 

courts of equity, in, 11 , 630, 342, 343 
liability of Crown to pay, 11 , 633, 364 — 373 
personalty, out of, 21, 02, 404 
proceeding in Privy Council, 11, 631, 346, 
347 

prosecution under excise laws, 11 , 631, 344, 
345 

tight of Crown to receive, 11, 631, 349 — 363 
security for, 11, 535, 378 

appeal to House of Ijords, in, 11, 684, 857 
taxation & recovery of, 11 , 634, 374 — 377 
couti, right of Crown to choose, 11 , 626, 304 
defences available against Crown, 11 , 629, 
337—340 

forum, choice of, 11, 625, 294 — 297 
interlocutory proceedings, 11 , 627, 313—317 
limitation of action in. See Limitation of 
Actions 

pleadings in, 11 , 527, 310 — 312 
reply, right of Crown to, 11, 629, 328—334 
transfer of action, right of Crown to, 11, 626, 
305 — 309a 

trial at bar, right of Crown to, 11 , 628, 318 — 
324 

undertaking as to damages, whether Crown 
bound to give, 11, 627, 313 — 316 
venue, right of Crown to change, 11 , 626, 300 
—303 

right of Crown to choose, 11 , 626, 298, 299 
withdrawal of proceedings, tight of Oro^ as 
to, U, 629, 336 

lesso^o^ title, of, tenant estopped from denying, 

30 , 349 , 98 

light, tight to, whether bound by. See Liobt, 
Ei^EMBKT OF 

limitation of time for proceedings by. See 

Lmitation of Actions ; Limitation of 
Tms 
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O RO W N — continued. 

manors belong!^ to. See Manor 
markets Sc fairs, in relation to. See Fair ; 
Market 

marshalling, right of, 20 , 603, 2327 
mines, rights & powers as to. See Mines 
ministers of. See Minister 
office , under. See Foreign Government De- 
p^tmbnt ; India Office ; War Office 
Order in Council by. See Order in Council 
pardon, grant of, by. See Pardon 
parene patrice, as, 28 , 286, 1396, 1397 : 33 . 163, 
478—484 

Parliament, in relation to. See Parliament 
patent, in relation to. See Patent (Invention) 
patronage of. See Patronage 
peace & war, in relation to. See war, infra 
peer, services of, member of House of Lords, as, 
right to, 11 , 606, 72 

petition of right against. See Petition of 
Right 

ports & harbours, in relation to, 11, 656. 564 — 
568 

possession against right of, trespass by distur- 
bance of, 43 , 383, S5 — 80 
possession raising presumption against, 38 , 736, 
816, 817 

powers of, right to exercise, notwithstanding 
delegation, 11 , 605, 70 
practice. See Crown Practice 
prerogative. See Prerogative 
presentation to benefice by. See Presentation 
(Ecclesiastical) 

private estates of. Sec Crown Private 
Estates 

prize, in relation to. See Prize 
probate duty, in relation to. See Probate 
Duty 

property, in relation to, 11 , 681, 830 — 856; 22 , 
334, 3319 

estimate made by King's engineer, admissi- 
bility of, 22 , 334, 3319 
rating of. See Rates 

quare impedit, right to damages in. See Quare 
Impedit 

records relating to, evidence, as, 22 , 333, 3314 — 
3319 

recovery of land, action for, by. See Recovery 
OP Land 

revenue, public, control of, by, 38 , 219, 1 
reversion in. See Reversion 
relationship with other countries, right of 
Crown to determine, 11 , 643, 476 
reprieve, grant of, by, 11, 616, 172—234 
rivers, in relation to. See River 
scales belonging to, unjust, jurisdiction of 
justices as to, 44 , 133, 24 
sea, in relation to. See Sea 
washore, in relation to. See Seashore 
Secretary of State, in relation to. See Secre- 
tary OF State 

servants. See Crown Servants 
services, right to. See subject, infra 
ship, requisition of, by. See Ship 
sale of, illegal conditions as to, 42 , 996, 228 
statutes, in relation to, 42 , 689, 1036—1082 
subject, duty of, towai^, 11, 498, 8 — 21 
duty towards, of, 11 , 497, 6, 7 
petition, right to. 11 , 616, 168, 169 
relations with, 11 , 497, 6 — 21 
services of. Crown’s right to, 11 , 606, 71 — 74 
tenant at will, cannot be, 11 , 584, 866 
territorial waters, rights of, within, 44 , 65, 461, 
462 


OROWN — continued, 

tithes, liability of Crown to pay, 11, 684, 853, 854 
title to, 11,496, 2—5 
treasure trove. See Treasure Trove 
visitor, as. See Visitor 
waifs, right to, 11, 688, 890 — 893 
war, peace, &, in relation to, 11, 643, 475 — 560 
state of, determined by the, 38 , 6, 3 — 4 
wreck, in relation to. See Wreck 

OROWN DEBT, 

attachment for. See Attachment op Persons 
distress for. See Distress 
gift by will of, 44 , 1190, 10299 
land, debt charged on, in case of, 7 , 191, 306 ; 
11 , 682, 837 

right of Crown to charge, with debt, 11, 682, 
838 

poundage in respect of, 41 , 127, 835 — 840 
priority of, 11, 681, 830 — 836 

administration of deceased's estate, in, 23 , 
349, 4157—4163 
bankruptcy, in, 4 , 497, 4475 
company, winding up of, in, 10 , 942, 6458 — 
6461 

prize proceedings, in. See Prize 
recovery of, extent, writ of, by. See Extent 
(Writ of) 

information, by. See English Information ; 
Latin Information 
surety of, as to. See Surety 

CROWN DEBTOR, 

sale of property to satisfy, mode of sale, 40 , 63, 
54, 345, 354 

CROWN GRANT, 

acceptance of, 11, 580, 815 — 818 
annuity, of. See Annuity, Crown grant 
avoidance of, 11 , 560, 602 — 644 
deceit, for, 11, 501, 607 — 630 

consideration, as to, 11 , 662, 620 — 625 
mistake, for, 11, 560, 602 — 606 
uncertainty, for, 11, 563, 631 — 641 
Bibles, right of printing of, 13 , 199, 336 
Canada, land in, of. See Canada 
charter, of, corporation, to, 13 , 292, 221 — 226 
companies, of privileges to unincorporated. Sec 
Quasi-Corporation 
construction of, 11 , 664, 645 — 744 

Crown, most favourable to, 11 , 666, 646 — 655 ; 

17 , 295, 1077—1084 
date of grant, as to, 11, 673, 731 
falsa demonstraiio non nocet, 11 , 573, 729, 730 
mode of, 11, 664, 645 

rights, interests & property passing under 
grant, as to, 11, 658, 668, 590, 675 — 730 
exceptions & reservations, 11, 672, 727, 728 
general words, by, 11 , 668, 676 — 693 
grants of offices, in case of, 11 , 672, 725, 726 
misdescription, effect of, 11 , 673, 729, 730 
particular words, by, 11 , 669, 694 — 724 
suoject, liberally favourable to, 11, 667, 662 — 
668 

usage as evidence, 11 , 573, 732 — 744 
wnere words doubtful, 11 , 673, 735 — 738 
validity, in favour of, 11 , 666, 555 — 661 ; 17 , 
296, 1085—1087 

verba fortius accipiuntur contra proferentem, 17 , 
296, 1077—1087 

words of permission, as to, 11 , 567, 668, 673, 
674 

words of restriction, as to, 11 , 567, 672 


Kit fkntres foUowtinQ sadh entry relate to the Volume number, the Page number, and the Case number. 



CROWN GRANT 


( 476 ) 


CROWN CkRfiiHT~<'.onUnued, 

Crown jewels, of, 11, 576, 767 
derogation, in, forestal rights, of, 11, 576, 759 
unknown mode of descent, 11, 556, 563 
droits of Admiralty, of, 11, 576, 768 
escheated land, of. See forfeited, infra 



Islands 

ferry, of, 24, 970, 33 — 45 
fines, of, 11, 576, 764 
foreshore, of. See Foreshore 
forfeited or escheated land, of, 11, 576, 775 — 777 
franchise, of. See Franchise (Liberty) 
free warren, of, 11, 26, 323 
Great Seal, necessity for, 11, 557, 572 — 581 
illegal act authorised by, 11, 575, 757 
public nuisances, 36, 218, 604 
interpretation of, whether for jury, 22, 23, 39 
kingly dignity, of, 11, 576, 765, 766 
land, of. See Crown Lands 
lease, of. See Crown Lands, lease 
manor, of. Sec Manor 
market, of. See Market 
monopoly, of, 11, 577, 778 — 786 
mussel fishings, of, 11, 576, 77^ 
offices, of, 11, 578, 787—799 
reversion, in, 11, 578, 789 — 794 
patentee, rights of, under, 13 , 199, 344 — 352 
pension, of, 11, 576, 763 
pontage, of, admissibility of, 22, 334, 3317 
port authority, to, pilot regulations, evidence of, 
as, 22, 334, 3318 

ports of the kingdom, of, 11, 516, 172 
presumption of, 11, 574, 745 — 756 

from long possession, 38, 735, 806 — 819 
printing, rights of, of, 13, 198, 333 — 352 
recitals in, effect of, 11, 558, 590 — 601 
estoppel, whether acting as, 11, 558, 590 
false, 11, 559, 596—601 
non-recital, effect of, 11, 559, 592 — 595 
revenues of Crown lands, of, duration, 11, 584, 
857 

revocation of, 11, 581, 825 — 828 

power of restrictive of prerogative, whether, 
11, 575,755 

rights interests, & property passing under. See 
construction, supra 
salmon fishings, of, 11, 576, 769 
second grant of same subject-matter, effect of, 
11, 580, 819—824 
stamp duty on, 11, 581, 829 
subject-matter of, 11 , 575, 757 — 799 
treasure trove, of, 11, 576, 771 
trees, to cut or lop, 2 , 101, 816 
uncertainty of, effect of, 17, 361, 1718 
validity of, 11, 558, 587 — 644 
conditions of, 36, 218, 604 
grant not subject to forfeiture, breach of con- 
dition, for, 11 , 575, 758 
presumption of, 11 , 558, 587 — 589 

CROWN LANDS, 

Canada, in. See Canada 
Commissioners of Woods, agreement for lease, 
by, specific performance, 30, 403, 664 
lease, by, 11, 585, 686, 866, 867 

notice to quit by two out of three, Crown 
Lands Act, under, 31, 460, 5974 
management by, 11 , 685, 863, 864 
sale by, 11 , 585, 865 
copyholds. See Enfranchisement 
distress on. See Distress 


CROWN LANDS — continued. 

escheat. See Escheat 

extent of, evidence of, 11, 586, 877 — 883 

foreshore. See Foreshore 

forests. See Royal Forests 

grant of, 11, 576, 772 — 777 

land bounded by stream, of, presumption as 
to, 44, 13, 52 

reversion on, 11, 582, 840 — 842 
land tax. See Land Tax; Redemption of 
Land Tax 

lease of. Commissioners of Woods & Forests, by, 
11, 685, 866, 867 

enrolment of. See Enrolment of Docu- 
ments 

grantee, rights of, 11, 684, 851, 852 
provisions as to, 2, 29,"J67; 11, 583, 843 — 852 
rights of Crown as to, 11, 583, 843 — 850 
stamp duty on, 11, 686, 868 
New South Wales, in. See New South Wales 
Nigeria, in See Nigeria 

pre-emption of, square mile for purposes of, 
defined, 44, 146, 136 

private estates of Crown. See Crown Private 
Estates 

recovery of possession of, limitation of time for. 
See Limitation of Actions for Re- 
covery OP Land 
registration of, 11, 586, 869^ 870 
rent of. See Rent 

revenues of, grant of. See Crown Grant 
surrendered, 11, 584, 857 — 883 

Commissioners of Woods & Forests, portion 
of, as to, 11, 585, 863, 864 
limit of operation of surrender, 11, 584, 857 
mines. 11, 585, 858—862 
royal forests. See Royal Forests 
sale of. Commissioners of Woods & Forests, by, 
11, 685, 865 

Southern Rhodesia, in. See Southern 
Rhodesia 

taxation of. See Taxation 
transfer of, 11, 586, 869, 870 

CROWN LICENCE, 

enemy, trading with, for purpose of. See 
Trading with the Enemy 
foreshore, use of, as to. See Foreshore 
reclaimed land, as to, 44, 68, 70, 491, 510 

CROWN PRACTICE, 

The title Crown Practice ia contained in 
Vol. XV, pp. 206—402 

Attorney-General in relation to. See Attorney - 
General 

certiorari. See Certiorari 
costs in relation to, 16, 491, 3737 — 3744 
diem clausU extremum, writ of. See Diem 
Clausit Extremum 

English informations. See English Informa- 
tion 

escheat, inquisition of. See Escheat 
extents. See Extent (Writ of) 
habeas corpus. See Habeas Corpus 
Latin informations. See Latin Information 
mandamus. See Mandamus 
petition of right. See PBTinoN OF Right 
prohibition. See Prohibition 
quo warranio. See Quo Warranto 
scire facias, Crown side of Kin^ Bench Division, 
on. See Scirb Facias (writ of) 
revenue side of King’s Bench Division, on. 
See Boibe Facias (Writ of) 
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CRUELTY 


CROWN PRIVATE ESTATES, 

De Donia, King bound by statute, 11 , 691, 928 
tenant in tail. King as, 11 , 591, 929 

OROWN REVENUE. See also Revenue 

Cornwall, Duchy of, from. See Duchy of 
Cornwall 

Crown lands, from, grant of . SeeCnowy Grant 
hereditary, retained by Crown, 11, 689, 906 — 
927 

Lancaster, Duchy of, from. See Lancaster, 
Duchy op 

surrendered, Crown lands, arising from. See 
Crown Lands 

Commissioners of Woods, powers of, as to. 

See Crown Lands 
foreshore. See Foreshore 
prerogative rights, arising from, 11, 587, 884 — 
906 

royal forests. See Royal Forests 

CROWN SERVANTS. See also Public 
Authorities 

actions by or against. See legal proceedings, 
infra 

arrest, privilege from. See Privilege from 
Arrest 

crew of tug requisitioned by Admiralty become. 
See Tug 

declaratory judgment against, 30 , 142, 186, 187 
legal proceedings by & against, 11, 523, 284 — 
378 

liability of, 

acts of subordinates, in regard to, 38 , 74, 523 
---540 

who are Crown servants, 38 , 76, 539, 540 
agent for Government, as, 1, 670, 2866 — 2869 
contract, in case of, 38 , 60, 359 — 365 
rates, for. See Rates 
tort, in case of, 38 , 62, 378 — 412 

official capacity, in, 38 , 62, 378 — 387 
personal liability, 38 , 64, 388 — 412 

authority of Crown no defence, 38 , 64, 
388—393 

naval & military officers, in case of, 38 , 
65, 404—412 

CRUCIFIX, 

church decoration, as, 19 , 441, 443, 444, 446, 
447, 2842, 2869, 2862, 2887—2899 

CRUELTY, 

animals, to, 2 , 284, 665 — 625 
aiding & abetting, 2 , 284, 568 
animal in charge of servant, 2 , 284, 569, 570 
arrest for, liability in trespass in case of, 2, 
290, 006, 607 
branding, by, 2, 289, 600 
bull-baiting, 2 , 287, 680 
caged lions, 2 , 288, 592 
carelessness, 2 , 284, 566 
cattle, dishorning, 2 , 288, 594 
complaint, when made, 2 , 291, 618, 619 
conduct, of proceedings, informer, by, 2 , 291, 
616 

conviction for, appeal from, right of, 2 , 290, 
608 

quashing of, 2 , 290, 609 — 611 
cows, overstocking, by, 2 , 286, 579 
domestic animals, 2 , 288, 591 — 593 
exposing to danger, by, 2 , 285, 573 
guilty knowledge of, 2 , 284, 565—679 
horse, 2 , 284, 286, 286, 665, 668—570, 672, 675 


CR U E LT Y — continued. 
animals, to — continued, 
intention, 2 , 285, 571 
to frighten, 2 , 286, 572 
kill, attempting to, by, 2 , 289, 596 
failure to, by, 2 , 286, 574 — 576 
maiming, refusing to kill after, by, 2 , 286, 574 
manager, knowledge of, 2 , 284, 565 
offences, description of, 2 , 292, 623 
specific, 2 , 287, 580 — 603 
orders of master, neglect by servant as to, 2, 
284, 567 

penalties &; procedure in case of, 2 , 290, 605 — 
623 

prosecution for, legacy to promote, validity 
of, 1 , 83, 672 

rabbit coursing, 2 , 287, 585 — 587 
separate offences, joinder of, 2 , 291, 612, 613 
several animals, one offence, 2 , 291, 621, 022 
sows, spaying, by, 2 , 289, 595 
stag Imnting, 2 , 289, 602 
summons for, refusal to issue, 2 , 291, 614, 615 
trapped animal, neglect to release, by, 2, 286, 
578 

two persons, conviction for one offence by, 2 , 
291, 617 

veterinary surgeon, wrong advice by, 2 , 284, 
568 

vi\n section, in case of. See Vivisection 
water, neglect to supply, by, 2 , 288, 688 — 590 
whale, stranded, 2 , 290, 603 
wounds, neglect to dress, by, 2 , 286, 577 
birds, captive, to. See Captive Birds 
children, to. See Children 
infant, to. See Children 
matrimonial causes, in, 27 , 281, 2613 — 2694 
abuse, 27 , 284, 287, 2554, 2586—2596 
adultery, petitioner of. See petitioner, infra 
bodily harm, actual or menaced, proof of, 
necessity for, 27 , 281, 2522 — 2526 
children, cruelty to, 27 , 290, 2640 — 2642 
neglect of, 27 , 290, 2640 — 2642 
refusal of access to, 27 , 337, 3173 
condonation of. See Condonation 
conduct injurious to health or rendering 
cohabitation unsafe, 27 , 284, 2555—2569 
cumulative effects of acts not cruelty per se, 
27 , 283, 2534—2537 

danger to person, reasonable apprehension of. 

defence to charge oL 27 , 293, 2683—2694 
drunkenness, 27 , 287, 2597 — 2606 
either party may be guilty, 27 , 281, 2513 
evidence of, 27 , 291, 2662 — 2694 

acts of personal violence not necessary, 27 , 
281, 2523 

admissibility, 27 , 291, 2662—2674 
alleged cruelty not pleaded, 27 , 292, 2666 — 
2669 

competency, 27 , 292, 2675 — 2677 
corroboration, 27 , 292, 2678 
cross-examination, general conduct, as to, 
22 , 491, 5190 

further acts after hearing completed, 27 , 
292, 2673 

husband, declarations of, 27 , 291, 2664 
letters of, 27 , 291, 2663 
medical, 27 , 293, 2680—2682 
^ previous decree of judicial separation, 27 , 
292, 2671, 2672 

wife’s complaint to third person, 27 , 292, 
2674 

fictitious execution in wife’s house, 27 , 803, 
2797 
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O R U E LT Y — continued* 

matrimonial causes, in — continued* 
fresh evidence as to, corroborated, ground 
for new trial, 27, 492, 5249 — 5250 
general charge of, admissibility of evidence to 
prove, particulars, adjournment for, 27, 
292, 2668--2669 

groundless charges of immorality as, 27, 289, 
2623—2626 

jury, question for, 27, 281, 2519 
petitioner, of, adultery, charge of, how 
affected by, 27, 370, 3571—3577 
adultery coupled with, 27, 370, 3575 
bar to a decree, as, 27, 370, 3571 — 3606 
physical violence, 27, 285, 2570 — 2573 
protection from, suit must be brought for, 27, 
281, 2515 

question of fact, degree, 27, 281, 2522 
relative cruelty, 27, 281, 2520 
single acts of, 27, 283, 2544 — 2554 
skin disease, communication of, as, 27, 290, 
2639 

Summary Jurisdiction (Married Women) Act, 
under, 27, 556, 6120—6123 
systematic neglect, subjection to indignity, 
indifference, etc., as, 27, 288, 2607 — 2622 
threats, with or without violence, 27, 286, 
2574—2585 

unhappiness from ill-assorted marriage, 27, 
286, 287, 2575, 2598 

venereal disease, communication of, 27, 289, 
2^27 2638 

what constitutes, 27, 281, 2518 — 2648 
wife, on part of, 27, 290, 2649 — 2661 

CUJU8 E8T 80LUIVI EJU8 E8T USQUE 
AD OELUM ET AD INFEROS 

infringement of rule, contract for sale of land, 
avoidance of, by, 40, 145, 1148 
statement of rule, 38, 655, i, 2 

CUL DE SAC, 

highway, as, 26, 264, 297, 45—51, 280—291 
dedication of, 26, 297, 280 — 291 

CULIVI, 

rent in kind, as, 31, 225, 3638 

CULPABLE HOMICIDE. See Man- 
slaughter ; Murder 

CULTIVATION, 

covenant as to. See Covenant in Lease 
custom of the country, according to, 2, 15, 67 — 
78 

Agiicultural Holdings Act, 1908, subject to, 
2, 16, 68 

breach of duty as to, 2, 16, 67 
denial of, 2, 16, 71 — 73 

express covenant as to, breach of, 2, 16, 75 — 78 
tenants in common, not applicable to, 2, 16, 69 
husbandlike manner, in, express covenants as 
to, 2, 13, 16, 55—66, 78 
implied, 2, 12, 16, 50 — 54, 67, 68 

CULVERT, 

bridge, as, 26, 673, 2649 — 2653 

negligent control of drainage through, 36. 34, 

200 

repair, failure to keep in, breach of covenant for 
quiet enjoyment, as, 31, 137, 2723 
underground, existence of, vendor’s dutv to 
disclose, 40, 46, 286 ^ 


CUM TE8TAMENTO ANNEXO, 

administration, grant of, 23, 180, 2061 — 2192 

CUMULATIVE ANNUITIES. Annuity 
CUMULATIVE DIVIDEND. See Dividend 

CUMULATIVE GIFT BY WILL, 

classes, to, individuals members of two cla43ses, 
44, 1004, 8611, 8612 

death of legatees in testator’s lifetime, effect of, 
44, 1223, 10586 

different character of gifts, effect of, 44, 1223, 
10587 

different instruments, in, 44, 338, 1006, 1007, 
1011, 1012, 1672, 8631—8638, 8691, 8702, 
8704 

different amounts, 44, 1007, 8643 — 8659 
equal amounts, 44, 327, 1009, 1586, 8660 — 
8676 

extrinsic evidence as to, 44, 1013, 8710, 8711 
“ in addition,” effect of omission of words, 44, 
327, 1586 

effect of words, 44, 1007, 8640 
intention of testator, 44, 1010, 8677 — 8707 
interest given from different dates, 44, 1007, 
8642 

only some legacies repeated, 44, 1007, 8641 
rule of construction, 44, 1007, 1011, 8639, 
8694 

identical trusts, 44, 1005, 8614 
incidents of, 44, 1221, 10562—10587 

application of incidents of original gift, 44, 
1221, 10662—10572 

original gift must be absolute or defeasible, 
44, 1222, 10573, 10574 

inconsistency of, scope of rest of will, with, 44, 
1223, 10585 

terms of additional gift, with, 44, 1222, 10577 
—10583 

intention gathered from wUl, whether 44, 1004, 
8607—8610 

legacy duty on, 44, 1222, 10576 
onus of proof as to, 44, 1003, 8606 
parol evidence in case of, 44, 1004, 1009, 1013, 
8610, 8662, 8710, 8711 

same instrument, in, different amounts, 44, 1006, 
8619—8622 

different incidents, subject to, 44, 1006, 8623 — 
8630 

servant, to, 44, 1008, 1009, 8658, 8672 
specific new gift, effect of, 44, 1223, 10584 
subsequent gift along with other sums,” 44, 
1004, 8613 

substitution of new legatee when possible, 44, 
1223, 10586 

CUPBOARDS, 

fixtures, whether. See Fixtures 

CURACY. See aleo CvRATE 
perpetual, “ church & vicarages,” whether 
included in, 16, 381, 2038 
income of, 16, 268, 398 

incumbent a corporation sole, whether, 16, 
258, 398 

land annexed to, power to lease, 16t 602, 3691 
liability of incumbent for dilapidiations, 16, 
508, 3663 

termination of, incumbent, by, 16, 429, 2668 — 
2663 


licence, revocation of, by, 16, 429, 2664----2669 
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CURTESY 


CURATE. See also Oueaoy 
admission to oiAce of, 19 , 427, 2638 — 2643 
vicar, duty of, as to, 19 , 428, 2643 
churchwarden, nomination of, by, 19 , 280, 671 
contract of service for indefinite period, Statute 
of Frauds, whether within, 1 2, 124, 820 
dilapidations, liability for, 19 , 608, 3361 — 3663 
handwriting of, proof of, by conmarison, with 
entries in pa^h renter, 22, 200, 1736 
incumbent, position with regard to, of, 19 , 428, 
429, 2644-^2646, 2654 
licence of, revocation of, 19 , 429, 2664 — 2669 
National Health Insurance exemption from, 44, 
1310, 148 

nomination of, 19 , 427, 2638 — 2647 
non-residence of incumbent, position of, in case 
of, 19 , 429, 2664 
origin of, 19 , 427, 2637 
perpetual. See Curacy 
poor law settlement of, 19 , 428, 2647 
privileges of, 19 , 428, 2648, 2649 
sequestration of benefice, position of, in case of, 
19 , 429, 2656 

stipendiary. See Stipendiary Curate 
stipend of, 19 , 428, 429, 2650—2653, 2655 
vacancy of benefice, position during, 19 , 297, 
929 

CURATOR, 

convict’s property, of. See Interim Curator 

CURE OF SOULS, 

clergy, rights of, 19 , 410, 2444 — 2446 
lay rector has not, 19 , 328, 1361 

CURIOSITIES, 

bequest of, whether collection of rare books & 
manuscripts included, 44, 712, 5568 
whether personal ornaments included, 44, 735, 
5902 

CURRENCY. See also Coinage ; Tender 
bill of exchange, damages, in what currency 
assessable, 9 , 326, 2159 — 2161 
how calculated, 9 , 66, 428 — 430 
debt payable, in what currency, 35, 169, 13 — 30 
foreign. See Foreign Currency 
immovables, sum charged on, in what currency 
payable, 11 , 367, 396 — 403 
legacies, payment of, for, 11, 376, 649 — 551 ; 35, 
172, 27—30 

loan, repayment of, for, 30, 144, 199 
what is, 35, 169, 10 — 12 

CURRENT ACCOUNT, 

bequest of money on current account, whether 
money on deposit included, 44, 722, 5730 
bequest of, whether money in transit at time 
of death included, 44, 736, 5911 
closing of, receiver appointed by bank as mort- 
gagee, effect of, 3, 181, 342 
collection 4c payment of cheques, etc. Sec 
Bank ; O^que 

guarantee, in case of. See Guarantee 
moneys, bequest of, whether sum on current 
acootmt included, 44, 711, 6560 
receipt of money on, 3, 179, 334 — 395 
bank, appropriation by, 3, 179, 334 — 338 
debts due by company, shareholders’ lia- 
bility for, 3, 180, 336 

earlier drawii^, how attributed, 3, 179, 
334-^386 

Kit i^The 


CURRENT ACCOUNT— 

receipt of money on — coniirvued. 
bank, appropriation by — coriiinued. 
legal 8o illegal advances, 3, 180, 337 
Statute of Limitations, operation, of, 3, 181, 
338 

proceeds of fraud on Government, depositors* 
right to, 3, 181, 341 

Statutes of Limitation as applied to, 32, 319, 
41—46 

CUR8INQ, 

public vehicle, in, byelaw against, validity, 8, 
113, 759 

CURTAIN, 

ornamental fixture, whether. See Ornamental 
Fixtures 

CURTESY, 

advowson subject to right of, 19, 370, 1894 
estate by the, ante-nuptial contract by wife does 
not defeat, 38, 678, 254 
contingent limitation on death of wife, 38, 675, 
222 

copyhold, in, 13, 72, 906 — 911 

admittance in case of, 13, 72, 908, 909 
grant of copyhold, 38, 677, 246 
desertion by husband does not defeat, 38, 678, 
253 

equitable estates, in, 38, 676, 218 — 221 
equity of redemption, in, 38, 675, 220 
estate pur autre vie, none in, 38, 675, 223 
estate tail, in, 38, 676, 214—217 

merger of wife’s life estate, 38, 675, 216 
husband’s estate during lifetime of wife, 38, 
678, 261, 252 

husband’s right to, on death of wife, 27, 84, 
658 

incidents of, 38, 677, 245—250 
issue, bom alive, must be, 38, 677, 235, 236 
proof of, 38, 677, 237 

issue, capable of inheriting, must be, 38, 677, 

255 243 

death of, effect of, 38, 676, 234 
necessity for, 38, 676, 233 — 244 
time of birth immaterial, 38, 677, 244 
post-nuptial settlement, defeated by, 38, 679, 

256 

presentation to living, 38, 677, 245 
seisin of wife, adverse possession affecting, 38, 
676, 229, 230 

necessity for, 38, 676, 224, 225 
possession of equitable estate, 38, 676, 228 
possession under Wills Act, by, 38, 670, 231, 
232 

rents not receiv^ed by wife, 38, 676, 226, 
227 

trust estate, in, 38, 675, 218, 219 
wife’s will, defeated by, 38, 679, 255 
tenant by the, entry, necessity for, 38, 664, 75 
lease by, absolutely determined on death, 38, 
678 248 

Settled Land Acts, under, 38, 678, 249 
mortgage interest, liability to keep down, 38, 
, 678, 250 

presentation to living by, 38, 677, 245 
redemption of mortgage by, 35, 361, 936 
tenant for Ufe, having powers of, 40, 736, 
2659 

waste, liability for, 38, 677, 247 
wife’s lifetime, during, 38, 678, 251, 262 
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CURTILAGE, 

burglary, in relation to, 16, 954, 10614 — 10019 
dwelling-house, of, Kent &> Mortgage Restriction 
Acts, in relation to. See Rent and 
Mortgage Restriction Acts 
housebreaking, in relation to, 15, 958, 10693 — 
10694 

messuage, bequest of, whether included in, 44, 
717, 5661—5662 

premises w’ithin the same, drains & sewers, in 
relation to, 41, 3, 7 — 9 

metropolis, within, 41, 11, 13, 14, 80^ 81, 86, 

101, 102 

CUSTODIA LEQISi IN. See In Gusto dia 
Legis 

CUSTODIAN OF ENEMY PROPERTY, 

appointment & powers of, 2, 151, 230 — 241 

CUSTODIAN TRUSTEE, 

Public Trustee as, 43, 1033, 4735 
who may appoint, 43, 702, 1421 
who may be appointed, 43, 703, 1422 

CUSTODY, 

ancient documents, of. See Ancient Docu- 
ments 

bail, admission to, only a change of, 14, 15G, 
1306 

bastard, of. See Illegitimate Child 
child, of. See also infant, infra 

matrimonial causes, access, right of. See 
A CCESS 

change of, 27, 535, 5793 — 5796 
child over sixteen, 27, 418, 533, 4233 — 
4236, 5779—5781 

considerations affecting, 27, 534, 5789 — 
5792 

costs, 27, 535, 5803, 5804 
costs of application, 27, 420, 4253 
decree, on or after, 27, 459, 4768 — 4813 
granted, when, 27, 459, 4777 — 4783 
jurisdiction of court, 27, 459, 4768 — 4776 
person to whom given, 27, 460, 4784 — 
4791 

practice & procedure, 27, 462, 4807 — 
4813 

unfitness of guilty parent, declaration of, 
27, 461, 4794—4802 

variation or rescission, 27, 461, 4792, 4793 
^ilty party, given to, 27, 533, 5782, 5783 
interim order as to, 27, 534, 5790, 5800 
.Judicature Acts, in relation to, 20, 290, 476 
jurisdiction as to, 27, 418, 533, 4232 — 4237, 
5779—5804 

persons to whom given, 27, 418, 533, 4238 — 
4240, 5782—5788 

power of court of summary jurisdiction, 27, 
659, 6151 

practice & procedure, 27, 419, 535, 4249 — 
4252, 5797— 5802 

strangers, given to, 27, 534, 5786, 5787 
what court will consider, 27,418, 4241 — 4248 
court rolls of manor, of, 13, 37, 392 — 404 
detention in, arrest, as. See Arrest 
assault, as. See Assault 
false imprisonment, as. See False Im- 
prisonment 

document, of, lease & counterpart. See lease 
& counterpart, infra 

necessity for production from proper custody, 
parish register, 22 , 268, 2432 

Key 


CUSTODY — continued, 

document, of — continued, 

proper custody a question for judge, 22, 31, 
95 

title deeds. See Title Deeds 
goods, of, innkeeper, by. See Innkeeper 
hire of. See Hire op Custody 
infant, of, 28, 266, 1118 — 1253 
access, right of. See Access 
conflict of laws in relation to. See Conflict 
op Laws 

court’s interference with, 28, 261, 1151 — 1203 
father, in regard to, 28, 262, 1158 — 1198 
bad character, 28, 262, 1160 — 1161 
conviction for felony, 28, 263, 1164 
cruelty & ill-treatment, 28, 263, 1165 — 
1171 

desertion, 28, 264, 1172,1173 
detrimental to infant, 28, 262, 1158, 1159 
immorality, 28, 264, 1174—1184 
imprisonment, 28, 263, 1162, 1163 
insanity, 28, 266, 1185 
misconduct, 28, 266, 1186 — 1189 
neglect, 28, 266, 1190 
poverty, 28, 267, 1191—1195 
residence abroad, 28, 267, 1196 — 1198 
mother, in regard to, 28, 267, 1199 — 1203 
misconduct, 28, 267, 1201 — 1203 
safety & welfare of infant, 28, 261, 1151 — 
1157 

enforcement of right to, 28, 268, 1210 — 1252 
attachment for contempt, by, 28, 268, 1210 
—1213 

guardian, by, 28, 260, 1144 — 1150 
habeas corpus, obtained by writ of, 28, 269, 
2214 — 1245 

against whom writ lies, 28, 271, 1228 — 1245 
dispute as to right to. 28, 269, 1218 — 1220 
grandparents, against, 28, 271, 1231 — 1233 
jurisdiction of court, 28, 269, 1214 — 1225 
mother, against, 28, 271, 1228 — 1230 
onus of proof of impropriety of existing 
custody, 28, 271, 1227 
stranger, against, 28, 271, 1234 — 1245 
transfer to father, 28, 270, 1222 
jurisdiction of court, over, 28, 256, 1118, 1119 
equitable jurisdiction, 20, 290, 476 
matrimonial causes, in relation to. See child, 
supra 

parent’s right to, 28, 257, 1120 — 1143 
duration of, 28, 257, 1120—1123 
loss of, 28, 258, 1126—1143 

abandonment of rights, 28, 259, 1132 — 
1135 

agreement or waiver, by, 28 , 258, 1127 — 
1135 

choice of infant, by, 28 , 259, 1136 — 1143 
delegation to another, by, 28, 258, 1126 — 
1131 

suspension of, 28 , 257, 1124, 1125 
procedure as to, 28 , 273, 1253 

appeal from &> variation of order, 28 , 273, 
1253 

recovery of, force, by, 28 , 272, 1246 — 1250 
petition, by, 28 , 273, 1251, 1252 
separation of i>arentB, in case of, 27 , 234, 2050 
—2056 

judicial separation. See child, supra 
law, of the. See In Oustodia Lbqib 
lease & counterpart, of, 

determination of tenancy, lessee’s right to, 80p 
452, 1138—1142 

covenants unperformed by lessor, 38 , 452, 
1139 


The figuren following each entry relate to the Volume number, the Page number, and the Case number. 



( 481 ) 


CUSTOM 
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lease counterpart, of — continued, 
determination of tenancy — continued, 
forfeiture of lease, 30 , 452, 1141 
surrender of term & grant of new term, 30 , 
462, 1142 

underlease, 30 , 452, 1140 
inspection & copy, 

whether ordered, application by tenant in 
possession, 30 , 453, 1152 — 1153 
whether ordered, no counterpart available, 
30 , 453, 1147—^1151 
lessor’s right to, 30 , 452, 1143 — 1144 
production, where ordered, 30 , 452, 1145 — 
1146 

tenancy, during, lessee’s right to lease, lessor’s 
to counterpart, 30 , 452, 1139 
prisoner in, habeas corpus. See Habeas Corpus 
prisoner, of, civil process, in case of, 41 , 90, 282 — 
299 

securities & valuables, of, banker, by. See 
Bank, bailee 

taking into. See Arrest 

title deeds, of. See Title Deeds 

wife, of, husband’s right as to. Sec Wife 

CUSTOM. See also Usage 

The title Custom & Usages is contained in 
Vol. XVII, pp. 1—74 

acre, standard of, according to local, 44 , 146, 
133 

agreement, incorporation in, 2 , 12, 45 
agriculture, as affecting. See Custom of the 
Country 

alteration of, 13 , 32, 288 

animals, impounding of, as to. See Impounding 
award, arbitrator, of, as to existence of, 2 , 474, 
1185 — 1187 

borough English, of. See Borough English 
boundaries, perambulation of, as to, 7 , .321 , 413 
certainty oif, 17 , 16, 134 — 170 

local inhabitants, in regard to, 17 , 16, 153 — 
169 

locality, as to, 17, 16, 144 — 150 
persons, as to, 17 , 16, 151 — 170 
subject-matter, as to, 17, 16, 140 — 143 
time, as to, 17 , 16, 139 

vaUdity of custom, essential to, 17, 15, 134 — 
138 

characteristics of, 17 , 0, 50 — 175 
churchway by, 17 , 9, 16, 49, 155 — 159 
common, inclosure of, by. See Inclosure of 
Commons 

pasture of, by. See Common of Pasture 
piscary, of, by. See Common of Piscary 
rights of, by, 11, 36, 462 — 489 

copyholder, claim by, 11, 36, 472 — 475 
corporations, claim by, 11 , 32, 420 
inhabitants & householdei*s, claim by, 11, 
36, 480—488 

proof of, 11 , 29, 367—371 
tenants & occupiers, claim by, 11, 36, 472 — 
479 

what may be claimed, 11 , 36, 462 — 471 
who may claim, 11, 36, 472 — 488 
soil, in the, by. See Soil 
common law, triable at, 17 , 6, 15 
continuity of, 17 , 17, 171—175 
validity of custom, essential to, 17 , 18, 172 , 
173 

copyhold, descent of, by. See Descent 
corse-presents, as to. See Corse-Presents 
country, of the. See Custom of the Country 


OU8TOM — continued, 
creation of, 17 , 8, 34 — 49 
cropping, as to. See Cropping 
Crown, how far binding on, 11 , 518, 235 
whether bound by. See Crown 
destruction of, statute, by, 13 , 32, 291 
distress, as affecting. See Distress 
diversion of stream by, miners in stannaries, 
rights of, as to, 44 , 22, 130 
presumption of grant, 44 , 22, 131 
riparian owners, rights of, as to, 44 , 21, 122 
ecclesiastical, evidence of, terrier as, 22 , 328, 
3254 

enjoyment of, 17 , 19, 189 — 193 
extension of, 17, 19, 191 — 193 
essential characteristics of, certainty. See cer- 
tainty, supra 

immemorial existence. See immemorial exist- 
ence, infra 

reasonableness. See reasonableness, infra 
examination of witnesses, as to. See Exaiwina- 
TioN OF Witnh:ss 

extinguishment of, 17 , 23, 247 — 265 
statute, by, 17, 23, 247 — 258 

repeal of statute, effect of, 17 , 25, 265 
fixtures, removal of, effect of, on right of, 31 , 
205, 3464 

gavelkind, of. See OAVELiaND 
hcriot claimed by. See Uehiot 
immemorial existence of, 17, 9, 50 — 98 
presumption of, 17 , 10, 6*2 — 98 

adoption by court of, 17 , 10, 62 — 69 
evidence, strong, necessity for, 17 , 11, 71 
rebuttal of, 17 , 12, 87 — 98 

ancient documents, by, 17 , 12, 87 — 89 
impossibility of existence, from, 17 , 13, 
91—95 

user, from, 17 , 11, 72 — 86 
time of legal memory, from, 17, 10, 57 — 61 
validity of custom, essential to, 17, 9, 50 — 56 
in alieno solo, rights, bv, 17 , 15, 22, 127 — 131, 
241—246 

interpretation of, 13 , 31, 283 — 287 ; 17 , 19, 

194—198 ; 35 , 160, 562 
interruption as affecting, 17 , 18, 174, 175 
judicial notice of. See Judicial Notice 
law, foundation of, as, 17 , 3, 1 
lien by. See Lien 

local, common law, effective os, 17 , 3, 2 — 10 
privati' act, effect of, on, 19 , 279, 668 
usage distinguished from, 17 , 7, 30 — 33 
locality of, attaches to, 17, 5, 16 — 23 

extent of, copyhold, custom as to, 1 , 38, 300 
freehold, custom as to, 1 , 38, 300 
Ix>ndon, city of, of. See City of London 
manorial, 13 , 27, 216 — 292 

all inliabitants, in favour of, 13 , 32, 285 
certainty of, 13, 80, 1020 
concurrent, 13 , 27, 236 — 239 
copyholds in relation to. See Copyhold 
destruction of, 13 , 33, 291, 292 
evidence of, court rolls as, 22 , 316, 3090, 3091 
extinguishment of, 13 , 32, 291, 292 
interpretation of, 13, 31,, 253 — 287 
jury sworn at court leet, as to, 13 , 32, 286 
lord of manor, rights of, affected by, 13 , 27, 
218—230 

* approvement, as to, 11 , 43, 44, 591, 607 — 
612 

cpmmon, enclosure of, as to, 11 , 40, 557 
over, 11 , 22, 251 

origin of, reasonableness in relation to, 17 , 
13, 99 

Prescription Act in relation to, 13, 27, 217 
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CUSTOM — continued, 
manorial — continued, 

prescription & custom distinguished, 13 , 27, 
81, 216, 1026 

presumption of non-existence of, ancient 
records, silence of, from, 22 , 181, 1560, 
1561 

rebuttal of, 13 , 31, 279, 280 
proof of, 13 , 28, 244—282 
burden of, 22 , 181, 1561 
custumal, by. See Oustctmal 
must be strict, 13 , 30, 269 
part of custom, by, 17 , 21, 215 
property in occupation of tenant, duty of 
purchaser to inquire as to, 40 , 166, 1360 — 
1361 

rabbits, killing of, as to, 22 , 316, 3091 
reasonableness of, 13 , 81, 80, 1020, 1123 
repair of copyholds under, breach of obliga- 
tion actionable in contract, 44 , 286, 1187 
timber & underwood, in respect of, 2 , 66, 
419 — 474 

trespass, defence to action for, as, 17 , 4, 5 
validity of, lord, in favour of, 13, 27, 218 — 230 
steward, in favour of, 13 , 28, 243 
strangers, in favour of, 13 , 28, 240 — 242 
tenants, in favour of, 13 , 27, 231 — 239 
wildfowler, rights of, 2 , 208, 47 
materials, as to provision of, by lessor, whether 
lessee liable to repair, 31 , 323, 4642 
metage, claim of, by, corporation, by, 44 , 138, 
130, 71, 72 

effect of statutory provision on, 44 , 139, 72 
mines, as to working of, 17 , 18, 187, 188 
mining, Gloucestershire, in. See Gloucester- 
shire 

navy, of, mistake as to, money paid under, 
irrecoverable, 35 , 159, 545 
nets, drying, right of, by, 17 , 15, 130, 131 
notice to quit, length of, by. See Notice to 
Quit 

origin of, 17 , 8, 34 — 49 

grant of, agreement, by, 17 , 8, 41 
presumption of legal origin, 17, 8, 42 — 49 
reasonable, must be, 17, 8, 35 — 37 
statute, whether by, 17 , 8, 38 — 40 
particular customs, validity of, 17 , 18, 176 — 188 
pasture, common of. See Common of Pas- 
ture 

piscary, common of. See Piscary, common of 
pleading of, 17, 22, 227 — 239 
pollution, stream, of, discharge of sewage, by, 
44 , 41, 293 

trade, in course of, 44 , 41, 292 
port of London, of, liability for loss, 8 , 11, 46 
possibility of past user, implication of, 17 , 6, 14 
prescription, distinguished from, 17 , 4, 5, 7, 

16—29 

extent, as to, 17 , 6, 24 
origin, as to, 17, 6, 25 — 28 
proof of, 17 , 19, 199—226 

burden of, as to. See Burden of Proof 
custom bad in law, where, 17 , 20, 205 
declaration of deceased person, by, corpora- 
tion, custom of, 17 , 20, 206 
parish, custom of, 17 , 20, 207 
direct, necessity for, 17 , 19, 201 
documentary, 17 , 20, 208 
judicial notice, by. See Judicial Notice 
necessity for, 17 , 19, 199 — 202 
sufficiency of, 17 , 21, 214 — 217 
part of custom proved, 17 , 21, 216 
similar custom elsewhere, inference from. 

17 , 19, 199, 200 


CUSTOM — continued, 
proof of — continued, 

user, evidence of, by, extent of, 17 , 21, 209— 
212 

general user, necessity for, 17 , 21, 213 
past instances of user, necessity for, 17 , 2o 
203 

what must be proved, 17 , 20, 203 
witnesses, sufficiency of, 17 , 21, 214 
questions as to, admissibility of, 22 , 458, 4800 
realm, of the, common law, as, 17, 6, 11 — 13 
judicial notice of. See Judicial Notice 
reasonableness of, 17 , 13, 99 — 133 

beginning of custom, proof of, as, 17 , 13, 99 
community benefited, where, 17 , 14, 115 
custom partly unreasonable, effect of, 17 , 14 
107, 108 

evidence of, 17 , 14, 109 

individual benefited, where, 17 , 14, 116 

necessity for, 2 , 6, 2 

question of law, 17 , 13, 100, 101 

test of, 17 , 14, 110—116 

reasonable commencement as, 17, 14, 11k 
114 

validity of custom, essential to, 17 , 13, 102- 
106 

recreation, right of, by, 17 , 16, 16 17, 129, 14{ 
141, 160—165 

repairs, landlord, by, as to, 31 , 314, 4562 
reputed ownership, as affecting. See Repute 
Ownership 

right to begin, existence of custom in issue, 1 * 
22, 240 

sack, standard of measure, according to loca 
44 , 146, 134 

sewage, excessive discharge of, as to, 44 , 41, 2i 
stall, market, in, by. See Stall 
Stock Exchange, of. See Stock Exchange 
suspension of, 13 , 32, 289 
trees, as to, 2 , 61, 100, 101, 352, 358—37 
804, 811—815 

copyhold land, on, as tc>. See Copyhold 
trial of, common law, at, 17 , 6, 15 
turbary, common of, by. See Common c 
Turbary 

user, proof of, 17, 21, 209 — 213 
water, right to, by. See Water 
way, right of, by. See Right of Way 

CUSTOMARY COURT, 

constitution of, 13 , 34, 349 — 355 
copyhold court, or, 13 , 34, 349 — 356 
persons entitled to hold, 13, 34, 349 — 352 
where held, 13 , 34, 355 

CUSTOMARY FREEHOLDS, 

alienation of, 13, 48, 673 — 586 
copyholds, distinguished from, 13 , 47, 563 
569 

custom, regulated by, 13 , 47, 664 , 565 
descent, of. See Descent 
dower in. See Frbebench 
escheat of. See Escheat 
estate in, fee tail, for. See Estate Tail 
freebench, as to. See Freebsnch 
freehold lands & manors, not included in genei 
description of, 44 , 006 , 7661 
freeholds, bequest of, whether passing und' 
44 , 717, 710, 5666 , 5680 
heriote, as to. See Hbhiots 
mines & minerals under, ownership of, 13, 5 
48, 80, 266 , 572 , 1018 
nature of, 13, 47, 563 — 569 
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CUSTOMARY FREEHOLDS — continued, 
tenant of, rights of, holding under com rent or 

i annual sum in lieu, election, as to, 13, 99, 
1268 

tenure, proof of, 13, 48, 667, 568 
will, disposition by, of, 13* 49, 581 — 586 
will by lord, estates not held at, as, 13, 47, 563 — 
565 

CUSTOMARY HEIR. See Descent 

CUSTOMARY MANOR, 

defined, 13, 10, 17, (5, 95 

CUSTOMARY OF THE MANOR. Sec 

CUSTUMAL 

CUSTOMER, 

bank, of. See Bank 

deceit of, by colourable imitation of goods, 22 , 
188, 1686—1586 

defending, trade rival, against, maintenance, 
whether, 1, 84, 686 

injury to, open trap door, by, 36, 43, 261, 263 
introduction of, agency, contract of, considera- 
tion for, as, 12, 204, 1639 
negligence in relation to, 36, 43, 75, 261, 263, 
489 

restaurant keeper, &, contract between, implied 
warranty, 36, 43, 260 

restaurant keeper, of, injury to, 36, 48, 302 
restraint of trade as to, 43, 49, 492 — 498 
servant of, invitee, as, 36, 39, 230 
shop, in, invitee, as, negligence in relation to, 
36, 35, 208 

shopkeeper’s duty to, 36, 39, 228 
shops or ofhces, in, business houi*s, after, effect 
of, 36, 43, 265 
soliciting. See Soijcitino 

tenant’s, landlord’s liability for injuries to, due 
to want of repair, 31, 347, 4895 — 4896 

CUSTOM OF THE COUNTRY, 

agricultural holding, regulating management of, 
2, 11, 34, 36, 38, 37—49, 193, 195, 196, 
199—208, 210, 211 

agricultural tenancy, exclusion from, of, s\ib- 
lessee, whether bound by, 2, 29, 167 
regulated by, when, 2 , (5, 9, 11, 31, 35, 38, 
i, 2, 7, 26, 37—49, 193, 195, 196, 199 — 
208, 210, 211 

agricultural tenants, arbitration between, in 
relation to, 2, 38, 211 
applicability of, 2 , 11, 16, 37 — 49, 69 
commencement of tenancy, as affecting, 2 , 0, 
1, 2 ; 17, 43, 474 

cropping, as to, 2 , 16, 31, 79 — 102, 178 — 185 
crops, disposal of, as to, 2 , 36, 199 — 209 
cultivation according to. See Cultivation 
defined, 2 , 11, 37 

determination of tenancy, as affecting, 2 , 6, 
9, 46, 1, 2, 7, 26, 246 
drainage, cost of, as to, 2 , 40, 225 
evidence of, 2 , 12, 16, 16, 46, 47, 70—74, 73, 74 
admissibility of, commencement of tenancy, 
to determine, 17 , 43, 474 
rent day, to ascertain, 31 , 231, 3704 — 3705 
exclusion of, 2 , 11, 27, 38, 43—45, 161, 216, 216 
fixtures, removal of, as to, 2, 60, 269 
flints, ploughed up, sale of, as to, 2 , 12, 49 
hay, straw, fodder, disposal of, as to, 2 , 22, 128 — 
132 

immemorial usage, does not imply, 2 , 11, 38, 39 


CUSTOM OF THE OOUNTRY— continued. 

incoming tenant’s liability to outgoing tenant 
for tillages, 2, 32, 178 — 185 
manure, as to, 2, 26, 27, 38, 39, 154 — 156, 161, 
212—216, 217, 218 

outgoing tenant, assignee of, right to claim, 2 , 
30, 170 

rights of, 2, 30, 172 

tillages, in regard to, 2, 29, 30, 31, 167 — 169, 
172, 178—185 

outgoing valuation, arrears of rent, landlord’s 
right to set off, 2, 30, 172 
proof of, 2, 11, 16, 38, 70 — 74 
reasonable, must be, 2, 6, 12, 2, 48, 49 
tillages, as to, 2, 31, 175 — 185 
timber, trees as, by, 2, 61, 79, 100, 352 — 395, 
586, 804 

waygoing crops, as to, 2, 34, 35, 38, 193, 195, 
196, 199 — 209, 210, 211 

CUSTOMS, 

commissioners of. See Commissioners of Cus- 
toms AND Excise 
duty. See Customs Duty 
officers of. See Commissioners op Customs 
AND Excise 

penalties, recovery of, 39, 302, 792 — 835 
warehouse. See Bonded Warehouse 

CUSTOMS DUTY, 

bonding, in case of. See Bonded Warehouse 
cinematograph films, on, 39, 230, 88, 89 
double duty payable, whether, 39, 228, 70 
entry of goods, bill of sight, by, 39, 228, 72, 73 
executor, liability of, for, where business speci- 
fically bequeathed, 44, 303, 1348 
exportation, what amounts to, 39, 227, 69 
importation, what amounts to, 39, 227, 68 
landing of goods, what amounts to, 39, 227, 66, 
67 

liability to, 39, 227, 66—79 

offences in respect of, 15, 723, 7826 — 7837 

penalties, 39, 228, 74 — 79 

price of goods as affected by change of, 39, 410, 
449—453 

safeguarding of industries, in case of, 39, 231, 90 
spirits, on, 39, 230, 56, 87 

summarv jurisdiction in respect of, 39, 303, 805 
—824 

warehousing, in case of. See Bonded Ware- 
house 

who may be liable to, 39, 228, 71 

GUSTOS ROTULORUM, 

appointment & duties of, 33, 377, 85 Sa — 860a 

CUSTUMAL, 

evidence of manorial custom, as, 13, 28, 30, 
244, 272 

CYCLE. See Bicycle ; Motor Cycle 

OY-PRfeS DOCTRINE, 

charitable trust, in case of, application, 8, 344, 
1365—1444 

charity deprived of objects, 8, 346, 1396 — 
1399 

^ conditional gift, condition impracticable, 8, 
345, 1375 

condition uncertain, 8, 346, 1379 
discretion of court as to, 8, 336, 1245 
failure of machinery for effectuating intention, 
8, 348, 1419—1435 
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CY-PR^8 DOCTRINE — continue, 

charitable trust, in case of — continued* 

failure of subsidiary purpose, 8 , 346, 1374 — 
1376 

failure of trust, B, 345, 1385 — 1435 
gift over to second charity, 8 , 346, 1382 
inapplicable, 8 , 350, 1445 — 1460 
initial failure of particular purpose, 8 , 345, 
1385 — 1395 

institution ceasing to exist, 8 , 346, 1400 — 
1412 

mode of application, 8 , 344, 1365 — 1371 
object rendered illegal, 8 , 348, 1415 
particular purpose, absence of, 8 , 345, 1380 , 
1381 

residuary bequest also to charity, 8 , 346, 1383 
subsequent failure of particular purpose, 8 , 
346, 1396—1478 

surplus of trust fund, in respect of, 8 , 340, 
1436—1444 

where applicable, failure of objects, 8 , 345, 
1377 

where applicable, literal execution of trust 
impossible, 8 , 344, 345, 1372 , 1373 
construction of wills, in relation to, 37 , 125, 
508—575 ; 44 , 550, 3686—3724 
successive limitations, 37 , 128, 599 — 608 
defined, 37 , 124, 567 

execution of power, in case of, 37 , 126, 573 
void limitations, as applied to, 37 , 124, 567 — 608 
wills, construction of, in relation to. See 
construction, supra 

CYPRUS, 

canon law of Roman Catholic Church, applica- 
tion of, in, 17 , 469, 346 

DAILY, 

meaning of, 42 , 934, 73 

DAIRY. See also Bvtteu ; MfLK 

noise of, nuisance, as, 36 , 107, 95 , 96 
regulations of local authorities as to, 38 , 208 
433—435 

DAIRYMAID, 

unemployment insurance, whether exempt from. 
44 , 1305, 1307, 104 , 125 

wages of, emjdoyed pari time only, 44 , 1301, 66 

DAIRYMAN, 

foreman, health insurance, exemption from, 44 , 
1309, 143 

licence, necessity for, 38 , 208, 433 
restrictive covenant with, 43 , 72, 765 

DAM. See also Weir 

alteration of, statutory power, imder, 44 , 29, 212 
diversion of watercourse by. See Diversion 
erection of, contract for, condition precedent in, 
12 , 426, 3415 

forcing water into pipe, unlawful, 44 , 29, 
209 

obstruction of stream, amounting to, 44 , 29, 
215 

water returned without waste, 44 , 23, 144 
rating of, 38 , 611, 651 , 652 
trespass to, erected with landowner’s permission, 
actionable, 43 , 388, 132 

water enclosed by, riparian owner’s rights as to, 

44 , 17, 83 


DAMAGE. See also Injury 

actual, necessity for, 1 , 26, 216 — 230 ; 17 , 8^ 
36—58 

breach of contract, 17 , 84, 38 
breach of duty infringing right, 17 , 86, 61 
chattel, deprivation of use of, 17 , 86, 53 — 58 
equity, claim for damages in, 17 , 86, 50 
fraud, invasion of right by, 17 , 85, 45 
nuisance, 17 , 86, 46 
pound breach, 17 , 86, 49 
subpoena, action for disobedience to, 17 , 8C 
47 , 48 

support to land, action for interference wit] 
right of, 17 , 78, 4 

water, interference with right to, 17 , 86, 42 — 
44 

wrongful detention of goods, 17 , 86, 52 
adjoining owners, to, footpath raised, fenc 
damaged by damp pressure. See Mis 
feasance 

retaining wall causing flood. See Mis 
FEASANCE 

animals, by & to. See Animals ; Disthesi 
Damage Feasant 

arms placed in church, to, trespass, whethe 
amounting to, 43 , 420, 442 
assessment of, master, by, proof by allidavit 
witness abroad, 22 , 521 , 5561 
bailee, by. See Bailee 
cargo, to. See Cargo 

carrier, by, liability. See Carrier of Goods 
collision at sea, by. See Collision (Ship) 
compensation for. See Compensation 
compulsory i)urchase of land, for. See Com 
PENSATION 

continuous. See Continuous 
custom, loss of, for, whether special or general 
32 , 170, 2085—2087 

demolition, by, adjoining buildings, to, 36 , 110 
732 

dogs, by. See Doo 

election procession, bv, liability of candidate for 
43 , 387, 125 

explosion, by. See Explosion 
fact of, evidence of negligence, whether, 36 , 60 
382 

false representation, natural result of, 35, 61 
572—582 

feasant. Sec Distress Damage Feasant 

fences, neglect to repair, by, 36 , 99, 657 

ferry, by. See Ferry 

fire, by. See Fire 

fisheries, to. See Fishery 

flood, by. See Flood 

fraudulent misrepresentation, by. See Fraudu- 
lent Misrepresentation 
game, by. See Game 
harbour, to. See Harbour 
highway, to. See Extraordinary Traffic; 
Highway 

inevitable accident, by, what constitutes. See 
Inevitable Accident 

injunction, for purposes of obtaining, sulflciency 
of. See Injunction 
malicious. See Malicious Damage 
explosives, by. See Explosives 
malicious prosecution, in. See Maucious 
. I^SECUnON 

maritime lien, for. See Mabhimb Lien 
mine, by improper working of. See Mine 
negligence, m. See Neolioence 
nuisance, in. See Nuisance 
onus of proof of. 35, 00, 560 
option, revocation of, by, 12, 300, 2527 
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DAMAGES 


damage — continued, 

pecuniary loss, necessity for proof of, 17, 80, 
31 — 38 

pecuniary, necessity for proof of, breach of 
covenant against noisome or offensive 
trade, 31, 164, 2966 
pier, to. See Pier 
pledge, to. See Pledge 
poisonous trees, by, cattle, to. See Animals 
premises, to, suspension of rent in case of. 

See Rent (Reserved), suspension 
presumption of. See Presumption 
principal contract, material variation of terms 
of, by, surety, discharge of, 26, 167, 
1190 

procession, by, at election. See election pro- 
cession, supra 

proof of, necessary, when, 17, 84, 36 — 58 ; 36. 
122, 810—813 

use of chattel, deprivation of, 17, 86, 53 — 58 
property, to, action for, does not include injury 
to person, 1,15, 122 ; 43, 374, 24 
mere fear of, criminal charge, no defence to, 
14, 67, 69, 325, 335—336 
proximate cause. Sec Proximate Cause 
public property, gas undertaking. See Gas 
remoteness of. See Remoteness of Damage 
representation, natural result of, 35, 24, 36, 42, 
43, 61, 63, 155, 284, 370, 376, 572—582, 
592 

riot, by. See Riot 

sale of land pending completion of. See 
Maintenance of Property 
ship, to. See Ship 

salvage services, during. See Salvage 
sparks, from. See Sparks 
special. See Special Damage 
speculative or uncertain, where. Sec Remotj:- 
ness of Damage 

stream, diversion of, by. See Diversion 
pollution of, by. See 1'ollution 
subsidence, by. See Subsidence 
thii’d party, to, breach of contract by pi'inci[)al 
debtor, by, liability of surety, effect on, 
26, 80, 571 

tree, poisonous, by, 36, 99, 657 
verdict in criming cases without a findhig as 
to amount of, bad, when, 14, 313, 3287 
water, flood, by. See Flood 
fouling of, by. See PoLLU'noN 
overflow of, oy. See Water 
wilful, criminal liability for. Sec Malicious 
Damage 


damages, 

The title Damages is contained in Vol. XVII, 
pp. 76—179 

action for, accoi'd & satisfaction as defence to, 
12, 437, 3334—3541 

against landlord, by tenant, recovery of 
deserted premises, 31, 651, 6985 
assignable, whether, 1, 74, 602 — 604 
fraud, for. See Fraud 
in nature of action for waste. See Waste 
limitetion of. See Limitation of Action 
parties to, tenants in common, 38, 698, 427, 
428 

right to begin, 22, 47, 234—246 
act of God, effect of, on, 17, 120, 288, 289 
adultery, for. See matrimonial cause, infra 
agent, for bribery of. See Bribery 
recoverable from, by principal. See Agent, 

damiu 


DAMAGES — continued, 

aggravation of. See Aggravation 
agreement for lease, breach of, for, measure of. 
See Agreements for Leases 
rescission of, awarded on, nature of, 31, 219, 
3573 

alien enemy, awarded to, when payable, 2, 157, 
278 

amount of, juiy, question for, 36, 74, 480 
animals, for trespass by, 2, 228, 190 — 197 
apportionment of. See Apportionment 
coUision at sea, for. See Collision (Ship) 
arbitration, breach of agreement to refer to, 
measure of. See Measure of Damages 
architect, whether recoverable from. See 
Architect 

army, against members of. See Army 
ascertainment of, dilTiculty of, effect of, 17, 92, 
97 — 100 

impossibility of, effect of, 17, 91, 92 — 96 
assault, for. See Assault 
assessment of. See Assessment 
assignment of claim to, for breach of contract, 
8, 431, 85 

legality of, pending action, damages to be 
recovered in, 1, 79, 637 
right to, 42, 992, 204 

tort, for, conditional on recovery, 8, 432, 94 
at large, nature of, 17, 80, 13, 14 
auctioneer, against. See Auctioneer 
award of, in relation to. See Award 

jurisdiction to make, verdict in favour of 
defendant, where, 17, 150, 574 
on indictment, whether, 17, 81, 18 
bailee, action by, for, third person, against. See 
Bailee 

bankruptcy, in relation to. See Bankruptcy 
battery, for. See Battery 
bill of exchange, in relation to. See Bill of 
Exchange 

on dishonour of. Sec Dishonour of Bill 
OF Exchange 

bill of sale, in relation to. See Bill of Sale 
bond, breach of condition in. See Bond 
breach of promise action, in. Sec Promise of 
Marriage 

breach of warranty of authority, for. See 
Measure of Damages 

building agreement, breach of. See Building 
Contract 

building, for injury to, negligent demolition, by, 
36, no, 732 

building lease, breach of provision in. See 
Building Lease 

business, for loss of, 17, 100, 104, 133 — 161, 
177 — ISO 

capital money, whether. See Capitai. Money 
UNDER Settled Land Acts 
cargo, failure to provide, in case of.' See Cargo, 
provision of 

carrier of goods, against. See Carrier of 
Goods 

carrier of passengers, against. Sec Carriage 
op Passengers, duty to carry 
charterparty, under. See Charterparty 
cheque, wrongful dishonour of, for. See 
^ Cheque, dishonour of 

circumstances in contemplation of parties, 
where, 17, 102, 169 — 195 
claim for, ancillary to injunction. See In- 
junction 

whether passing in assignment, chose m 
action, of, 8, 493, 604 — 608 
good will, of, 8 , 468, 306 
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damages — continued. 

classification of, 1 7, 78, 3 Collision (Ship) 

condFtiSns, breach of, for. sale of goods, m. See 


Sec 


continuing, 17, 90, 76 82 

contract, breach of, for, aggravation of, 1 7, 

290 — 807 

claim for, joinder with action for recovery 
of land, 38, 772, J047 ^ ^ ^ 

conflict of laws, in relation to. See Conflict 

OF Laws 

iUegal contract, 12,280, 289, 2300, 2312—2374 
immediate or proximate cause of damages, 
must be, 17, 96, 115 — 111 
measure of. See Measure of Damages 
mitigation of. See Mitigation of Damagics 
musical director, with, 12, 621, 5120 
sale of goods, in. See Sale of Goods 
sale of land, in. See Sale of Land 
service. See Contract of Service 
contribution, joint tortfeasors, as to. See 
Tortfeasor 

conversion of goods, for. 43, 519, 570 — 630 
costs, recovery of, as, 17, 106, 196 — 266 

actions by or against third parties, 17, 109, 
209—240 


agent, where action brought by or against, 
1 , 486, 487, 488, 531, 532, 664, 665, 
666, 667, 1648, 1054—1656, 1658, 

1660, 1886, 1899—1904, 2791, 2796— 
2798, 2801, 2803, 2804 
appeal, costs of, 17, 114, 238 — 240 
costs must have been reasonably incurred, 
17, 109, 209—227 

former action caused by wixmg-doing of 
plaintiff, where, 17, 114, 236, 237 
necessary & proximatii consequences of 
breach, costs must be, 17, 112, 228 — 235 
bailee, costs paid by, to bailor, 3, 113, 370 
conviction, appeal against, 17, 107, 204 
coroner’s inquisition, proceedings to quash, 
17, 107, 205 

forcible entry, prosecution in, 17, 106, 203 
goods sold & detained, in action for, 17, 106, 
201 


injunction, application for, 17, 106, 202 
previous action against two jointly, 17, 108, 
207, 208 

previous action in, 17, 108, 206, 207 
prohibition, 16, 397, 2410, 2418, 2418a 
scale on which recoverable, 17, 114, 241 — 266 
costs disallowed in previous action, 17, 115, 
255—257 

extra costs, 17, 116, 259 — 266 
no order as to costs in previous action, 17, 
116, 258 

order for payment to plaintiff made in 
previous action, 17, 114, 241, 242 
taxation, no order in previous action for, 
17, 115, 252—254 

order in previous action for, 17, 115, 
243—251 

special damage in nature of, 17, 106, 198 
trespass to goods, in action for, 17, 106, 199, 
200 : 43, 424, 497—498 
covenant, breach of, for, 8, 494, 608: 17, 99, 
135—137 

after-acquired property, to settle, 40, 494, 430 
agreement for lease, in. See Agreements 
FOR Leases 


D A M AG E8 — continued, 

covenant, breach of, ioT--ooniinued. 

oggijmment of lease, against. See Assign- 
ment ANO Devolution of Leases 
beauest of money due, whether passing under, 
44 , 728, 6818 

covenant for further assurance, covenantor 
refusing to join in execution of mortgage, 
40, 342, 2914 

covenant for title. See Covenant for Title 
cropping, as to, 8, 21, 124 — 126 
damages, excessive, where, review by court 
of equity, whether, 17, 168, 688 
lessor’s use of other property, for breach of, 
31, 168, 3011 

quiet enjoyment, for, landlord & tenant as 
between. See Quiet Enjoyment 
repair of leaseholds. See IIepairs to Lease- 
holds 

restraint of trade, in, 43, 66, 575, 676 
restrictive covenants. See Restrictive 
Covenants 

whether capital money. See Capital Money 
under Settled Land Acts 
custom, loss of, for, 17, 102, 166 
death, for. See Death ; Fatal Aciudents 
Act ; Negligence 
defamation, for. See Defamation 
detinue, action of, in. Sec Detinue 
directness of, 17, 93, 101 — 289 
divorce, in. See Divorce Division Practice; 
Matrimonial Cause 

easements, disturbance of, for. See Ease- 
ment 

ecclesiastical ccmrt, whether awarded by, 19, 
318, 1165 

employers’ liability, under. See Employers* 
Liability Act 

entry, forcible, for. See Forcible Entry 
unauthorised, promoters of undertaking, by, 
for, 11, 214, 215, 987, 988, 991—994 
equity does not settle, 20, 237, 46 
equity jurisdiction in, as to, 17, 82, 25 ; 20, 236, 
36—40 

estoppel, effect of. See Estoppel 
excessive, new trial on ground of, 17, 167, 680 — 
783 ; 27, 35, 113—122 
exemplary. Sec Exemplary Damages 
expenses, recovery of, as. See costs, supra 
false imprisonment, for. See Pai,se Imprison- 
insNT 

Fatal Accidents Act, under. See Fatal 
Accidents Act 

feeling, injury to, for, 17, 99, 142 — 146 
fixtures, for severance & removal of. See 
Fixtures 

fraudulent misrepresentation, in action for. See 
Fraudulent Misrepresentation 
furnished house, warranty of fitness, breach of. 

See Warranty 
general, defined, 17, 78, 4 

guarantee, breach of contract by principal 
debtor, 28, 130, 942 

under, surety’s right to, 26, 187, 1007 — 1009 
high bailiff, against, 3, 06, 269 
immediate or proximate c^use of. See Proximate 
Cause 

implied term, breach of, for employment, as to, 
12, 621, 6119 

inadequacy of, as ground for new trial, 17, 176, 
784—833 ; 42, 992, 207 
income, loss of, for, 36, 124, 828 
infant, recoverable by. See Infant 
injunction, in relation to. See Injunction 
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D AIVI AQ B8 — covUinued. 
injury to person & damage to goods for, separate 
causes of action, 43, 374, 24 
inqu^ as to, speciiic performance, action for, 
in. See Spbcific Ferpormanoe 
interest in relation to. See Interest on Money 
interpleader proceedings, claim for, in. See 
INTERPLEADER 

interrogatories as to, 18, 202, 1501 — 1511 
intervening cause, effect of, on, 17, 117, 267 — 
289 

jurisdiction to award, 17, 82, 25 
lessee’s failure to give up possession, on, lessor’s 
right to. See Possession 
libel, for. See Defamation 
licence, revocation of, for, involving breach of 
contract, 30, 614, 1697 — 1700 
liquidated. See Liquidated Damages 
loss of life, for, consent to risk, where, not 
recoverable, 36, 93, 612 

malicious prosecution, for. See Malicious 
Prosecution 

market, for loss of, 17, 100, 153 — 161 
married women, recovery from & by. See 
Married Women 

matrimonial cause, in. See Divorce Division 
Practice 

apportionment. See Apportionment 
assessment of. See Assessment 
measure of. See Measure of Damages 
mesne profits, in action for, what recoverable, 
38, 784, 1175—1177 

minerals, wrongful taking of. See Minerai.s 
mitigation of. See Mitigation of Damages 
natiu’al or immediate cause of, 17, 95, 108 — 124 
negligence, for. See Negligence 

measure of. See Measure of Damages 
remoteness of. See Kemoteness of Damage 
nervous shock, for. See Nervous Shock 
nominal. See Nominal Damages 
nuisance, for. See Nuisance 
pain & suffering, for, 17, 82, 100, 24, 147—152 
passing off, for. See Passing Off 
patent, infringement of, for. See Infringement 
of Patent 

pleading, with respect to, 17, 129, 153, 372 — 379, 
547—558 

pollution, water, of. See Pollution 
premises, fitness of, breach of warranty as to. 
See Warranty 

misrepresentation, as to, 31, 177, 3092 
principles in awarding, 17, 81, 18 — 100 
profit, distinguished from, 20, 237, 43 
loss of, for, 17, 103, 173—176 

failure to transmit message in cipher, 17, 
173 175 

proof of, 17, 155, 559—567 

actual, damage, necessity for. See Damage, 
proof of 

sufficiency of, 17, 150, 566, 567 
property, loss of or injury to, for, 17, 101, 162 — 
165 

prospective, whether recoverable, cause of action 
independent of damage, where, 17, 89, 
68—7$ 

damage caused the gist of the action, where, 
17, 91, 83—8$ 

proximate cause of. See Proiqmate Cause 
publicity, loss of, for, 17, 104, 181 
punishment, not, 17, 78, 1 
punitive. See Punitive Damages 
quantum meruit, on action for, 44, 1297, 32 * 

guare impedit, action of, in, 19, 388, 2124 — 
2127 


D AM AQ E8 — continued. 

quia timet action, in, inseparable damage to 
riparian owner, 44, 52, 369 
quiet enjoyment, breach of covenant as to, for. 
See Quiet Enjoyment 

Railway & Canal Commissioners, jurisdiction of, 
respecting, 38, 363, 648, 649 
reduction of, by amount proved under plea of 
set-off, 12, 621, 4332 

release, action, after, whether included in, 12 , 
607, 4171 

relief against, equity, in, 20, 264, 256 
remedy in, adequate, whether specific perform- 
ance granted. See Specific Performance 
inadequate, injunction, grant of. See In- 
junction 

specific performance, grant of. See 
Specific Performance 
remoteness of. See Remoteness of Damage 
rent, in relation to. See Rent (Reserved) 
restitutio in integrum, principle of, 17, 82, 26 — 35 
application of, contract, to, 17, 83, 30 — 34 
tort, to, 17, 83, 27—29 
qualification of, 17, 84, 35 
review of assessment of. See Assessment 
sale of goods, on breach of contract for. See 
Sale op Goods 

sale of land, on breach of contract for See 
Sale of Land 

schoolmaster, recoverable by, personal negli- 
gence of employer, for, 36, 93, 620 
set-off, in relation to, 40, 378, 97 — 123 
ship, detention of, for. See Detention, ship, 
of 

slander, for. See Defamation 
Small Tenements Recovery Act, 1838, for 
unlawful dispossession under, 31, 550, 6968 
special. See Special Damage 
special circumstances affecting, notice of, 17, 
104, 183—195 

specific performance, in lieu of or in addition to. 

See Specific Performance 
statement of claim relating to, amendment of, 
17, 154, 555—558 

statutory compensation, distinguished from, 
17 78 2 

tenant for life, right of, to, 40, 656, 1953 
third party, act of, effect of, on, 17, 117, 270 — 
287 

tort. See Tort 

towage contract, loss of, for. See Towage 
trade, for loss of. See Trade 
trade mark, infringement of, for. See In- 
fringement op Trade Mark 
trover, for. See Trover 
unascertained, right to begin, 22, 47, 238 
undertaking as to. See Undertaking (Promise) 
married woman, by. See- Married Woman 
unliquidated. See Unliquidated Damages 
vendor & purchaser summons, on. See Vendor 
AND Purchaser Summons 
waiver of claim for, full payment after late 
delivery, 12, 434, 3514 

warranty, on breach of. See Warranty ; 
Warranty op Authority ; Warranty 
OP Title ; Warranty on Sale 
waste, for. See Waste _ 

watercourse, diversion of, for. See Divers ion 
water, injury to rights of owner of. See WATER 
water supply, imdertaker’s failure in respect of, 
for. See Water Supply 
witness, non-attendance of, for, 22, 450, 4698 — 
4715 

sustained by, 22| 446, 4644 
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DAMNUM ABSQUE INJURIA, 

injury to right, necessity for, 1 , 29, 233 — 274 
right of action for, 1 , 24, 29, 190 ^ 233 — 274 ; 42 , 
973, 47 

DAMNUM ET INJURIA, 

right of action for, 1 , 24, 189 — 192 

DAMP, 

house, in, implied warranty against, 31 , 178, 3115 
misrepresentation by vendor as to, effect of, 
40 , 48, 309 

nuisance, whether, 36 , 190, 321 
party wall, in, liability of owner to repair defect, 
7 , 307, 291 

DAMPING, 

auction, sale by, 3 , 20, 148 — 161 
puffer, employment of, 3 , 11, 20, SI — 105, IIS — 
161 

DANCER, 

rehearsals, personal injury during, effect of, 36 , 
38, 217 

restrictive covenant with respect to, 42 , 435, 6S 

DANCING, 

licence. See Music and Dancing Licence 

DANGER. See also Dangerous 

children, to. See Children, care towards 
comprehension of, negligence, as affecting 
liability for, 36 , 90, 638—642 
concealed, grantor, knowledge of, 36 , 49, 306 
notice of, defence as, 36 , 94, 628 — 629 
consent, effect of in liability for negligence, 36 , 
92, 608—653 

contract, delay in performance of, due to. Sec 
Perb^ormance 

customer, to, 36 , 42, 259 — 266 
employee, knowledge of, 36 , 39, 224 — 225 
existence of, complaint of, 36 , 93, 97, 620, 643 — 
649 

fencing, in relation to. See h^xcE 
highway, on. See Highway 
imminent. See Imminent 


DANGEROUS. See also Danger 
animals. See Animals 

article, breach of duty in respect of, 36 , 16, 
66—58 

carriage of. See Carriage of Goods 
lender^s liability for, 3 , 114, 382 
negligence in relation to, 36 , 66, 353 — 364 
owner of, liability of, 36 , 44, 273 — 281 
sale of, 39 , 467, 848 — 857 
balcony, 36 , 41, 246 
bridge. See Bridge 
building. See Building (STitucTURE) 
cargo. See Cargo 
dock staging, 36 , 37, 215 
driving. See Driving 

employment, complaint as to existence of 
danger, 36 , 97, 643 — 649 
comprehension of danger, 36 , 96, 638 — 642 
consent to, acceptance of risk, whether, 36 , 

94, 95, 96, 622—623, 631—632, 635 
negligence, effect on liability for, 36 , 92, 94, 

95, 610—613, 622—626, 631—633 
risk, 36 , 92, 610—614 

contractor engaged in, 36 , 92, 93, 99, 610, 613, 
657—660 

liighway, building near, 36 , 99, 660 
stand for public, defective, 36 , 99, 659 
diseased animal, cutting up carcase of, 2 , 297, 
672 

knowledge of danger, 36 , 94, 622 — 637 
orders of employer, plaintiff acting on, 36 , 

95, 631 

statutory duty, breach of, 36 , 97, 650 — 653 
explosive. See Explosives 
fencing in relation to. Sec I^nce 
floor. See Floor 
gifts, 25 , 528, 191, 192 
goods. See ai’ticlos, supra 
highway, use of. See Highway 
machinery. See Machinery 
negligence. aScc Negligence 
premises. See Building (Structure) ; Pre- 
sses 

property, order by local authority as to, 38 , 209, 
436 

railway company, of. See Railway Com- 
pany 


infant, to. See Children, care towards 
invitee, to, 36 , 42, 256 

unknown to, 36 , 41, 252 — 255 
knowledge of, acceptance of risk, wdiether 
amounts to, 36 , 94, 622 — 637 
attempted rescue, 36 , 120, 799 
contributory negligence, as affecting, 36 , 117, 
785—790 

means of, 36 , 96, 634 — 630 
negligence, defence to action for, as, 36 , 91, 
622—637 

level crossing, l^ee Level Crossing 
licensee, to, 36 , 48, 300 — 303 
light railway, arising from. Sec Light Railway 
neighbour, to, 36 , 99, 658 

notice of, effect of, on liability for negligence, 36 , 
94, 628—629 

open & obvious, effect of, on liability for negli- 
gence, 36 , 93, 616 
risk of. See Risk 

salvage, in relation to. See Salvage 
unexpected, landlord, duty of, 36 , 94, 627 
unusual, known or unknown, duty to prevent 
damage from, 36 , 41, 247 — 256 
warning of, absence of, 36 , 38, 220 

negUgence, as affecting, 36 , 118 , 


side show, contrivance at, 36 , 40, 243 
staircase. See Staircase 
towing path. See Towing Path 
trade, using premises for, breach of covenant 
not to carry on noisome or offensive 
trade, whether, 31 , 163, 2960 
wall. Sec Wall 

warehouse, platform in. See Warehouse 

DANUBE, 

navigation of, works for, 41 , 762, 6143, 6144 

DATE, 

affidavit, of swearing of, jurat, in. See Affi- 
davit, jurat in 

Apportionment Acts, in relation to. See Kent 
(Reserved), apportionment 
bill of exchange. See Bill of Exchange 
conflict of laws, in relation to. See Conflict 
OP Laws 

birth, of. See Birth 

bond, of. See Bond 

charterparty, in. See Chartebparty 

cheque, of. See Cheque 

codicU, of. See Codicil 

deed, of. See Deed 
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D AT E — continued, 

execution of will, of. See Execution of Will 
extrinsic evidence as to. See Extrinsic Evi- 
dence 

habet^um from past, computation of duration of 
lease. See Lease 

interest, of, running, of. See Interest on 
Money 

lease. See Lease 

agreement for, in. See Agreements for 
Leases 

notice to quit, in relation to. See Notice to 
Quit 

promissory note, of. See Probqssory Note 
rent. See Rent (Reserved) 
sale of goods, in relation to. See Sale op Goods 
will, from which speaks. See Construction of 
Will 


DAYS OF GRACE — continued. 

promissory notes, for payment of, 6 , 65, 432, 
436-^441, 446, 448 

rent, payment of, in relation to. See Rent 
(Reserved), time of payment 

DAYTIME, 

distress, levied during, 18, 310, 455 — 460 

DEACON, 

admission to priesthood, age for, 19, 303, 1802 — 
1803 

candidate, objection to, 19, 302, 1793 
fellowship, election to, 19, 3(53, 180 5 
marriage, power to solemnise, 19, 363, 1804 ; 
27, 69, 411 

pastor, agreement with, 12, 40, 198 


DAUGHTER, 

children, gift to, confined to daughters, 44 , 841, 
6944 

daughter-in-law, gift to, 44, 804, 7191 
gift to, eldest son, taking as, 40, 003, 1401 
children, &, 44, 836, 6878 
eldest, 44, 834, 6870 

father’s name, mistake in, 44 , 833, 6852 
flve daughters, beneficiary with five sons and 
one daughter, effect of, 44 , 839, 6928 
husband, &, 44, 887, 7436 
husband, on surviving, 44, 437, 2637 
illegitimate children, whether included. See 
ILTJ2GITIMATE CHILD 

legitimate daughter, where no, 44 , 818, 6692 
marriage, on. See Marriage 
name, confusion of, with mother, 44 , 828, 6799 
two, three in fact, 44, 830, 6898 
widow &, 44, 1288, 11161 
illegitimate. See Illegitimate Child 
marriage settlement. See Marriage Settle- 
ment 

mother, gift to, daughter taking, 44 , 831, 6828 

portions for. See Portion 

seduction of. See Seduction 

settlement for. See Marriage Settlement ; 

Settlement of Property 
undue influence, in relation to. See Undue 
Influence 

DAY, 

baulk, demurrage payable for, 41, 666, 3911 
charterparty, in, Winning, meaning of, 41, 658, 
3837 

computation of time, in relation to, 42, 046, 
190—238 

definition of, 42, 934, 69 — 75 
demurrage. See Demurrage 
last, period, of, 42, 935, 76—78 
lay. See Lay Days 

lease for one, specific performance of, 30, 399, 
625 » • » 

market, 33, 631, 79 — 85 

offence, of, criminal proceedings, excluded in 
computing time for, 14, 163, 1278—1280 
rent, non-payment of, on, re-entry for, 31 , 466, 
6121 

working days, 42, 936, 74 


DEAD, 

animals, domestic, larceny of, 2, 204, 9, 10, 12 
wild, larceny of, 2, 211, 71 — 83 
body. See Corpse 
fish, larceny of, 25, 32, 305 
freight. See Dead Freight 
person, declarations, statements, etc., of. See 
Deceased Person 

gift by will to. See Lapse of Gift by Will 
intoxicating liquor licence, grant of, to, 30, 25, 
161 

prayers for, charitable gift, whether, 8 , 250, 261, 
253, 106—126, 149—152, 154 
tablet inviting, 19, 450, 2945 
tombstone, on, 7, 633, 136 
rent. See Dead Rent 
weight. See Dead Weight 

DEAD FREIGHT, 

definition of, 41, 665, 4968—4070 
lien for, 41, 587, 4102 — 4108 
right to, cargo refused at lower than stipulated 
rate, 41, 644, 4748 

stipulation for, tender of freight for carriage 
only, 41, 044, 4754 

DEADLY WEAPON, 

common assault, use of, U» lepel, 15, 821, 8965, 
8966, 8968 

drunkard, use of, bv, criminal Uabilitv for, 14, 
63, 290 

self defence, use of, in, 15, 821, 8966 — 8968 

DEAD RENT, 

mining lease, in, 34, 675, 707 — 722 ; 35, 104, 
108 

DEAD WEIGHT, 

charterparty, in, 12, 388, 3183 

DEAF CHILD. See Defective Children 

DEAF MUTE, 

marriage of, 27, 40, 176 

will, capacity to make, 33, 144, 214, 215 

witness, as, 22, 388, 510, 3981—3989, 5413 


DAYS OF GRADE DEALER, 

Lnio « 1. V X- i . h^, in. See Beer ; Wholesale Deater^b 

Dills of exchange, limitation of actions, effect or. Licence 

8, 5Q, 447, 448 game, in. See Game Deaier 

payment of, for, 1, 21, 159 ; 8,65,432 — 434, retail, Retail Dealer 

441 448 stocks shares, in. See Stockjobber ^ 

K»y: — TAe Jkmre$ foUowing each cniry rdaU to the Volume number, the Paye number, and the Cam number, ree^midiioay. 
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DEAN, 

appointment of, 19, 247, 311 
Arches, of. See Dean of the Arches 
chapter, &. See Dean and Chapter 
chapter apart from, 19, 246, 292, 293, 300 
chapter, of, 19, 247, 310 — 319 ^ 
corporation sole, .as, 1 9, 248, 312 
office, nature of, 19, 247, 310 
vacation of, 19, 247, 309 
rural. See Rural Dean ^ 

statute alToctini^ bishop & other spiritual person, 
whether affected by, 19, 247, 303 
sub-dean, office of, 19, 24S, 31/ — 319 


DEAN AND CHAPTER, 

actions by & against, 19, 247, 304, 305 
bishop, election of, by, 19, 233, 130, 131 
relationship with, 19, 247, 303 
byelaws, of, 19, 244, 246, 268, 297, 298 
continuity, corporate existence, of, 19, 246, 294 
corporation aggregate, 19, 246, 292, 293 
creation of, 19, 246, 291 
lease by, 19, 246, 

legal proceedings by & against. See actions, 
supra 

property, membei’s to share in, right of, 19, 247, 
307 

rights in relation to, 19, 246, 299 — 302 
title to, 19, 246, 296 
regulation of, 19, 246, 297 
rent, payment of, to, 31, 240, 3794 
spiritual or lay body, whether, 19, 246, 295 
Statutes of Limitation, whether subject to, 1 9, 
247, 306 

successors, whether bound by grants of, 19, 246, 
299 


DEANERY, 

rectory annexed to, 19, 248, 315, 316 
vacation of, 19, 247, 309 


DEAN OF THE ARCHES, 

jurisdiction of, 19, 310, 1100 — 1102 

DEARLE V, HALL, 

rule in, 8 , 468, 393-~-425 

companies, application to, 9, 416, 2695 

DEATH, 

accident, caused by. See Fatal Accidents Act 
administrator, of. See Personal Repre- 
sentative 

agency, termination of, by. See Agency 
alternative contingency, as, ‘‘and’* read as 
“or,” whether. See Construc’TION of 
Wills, and 

“or” read as “and,” whether. See Con- 
struction OP Wills, or 
annuitant, of. See Annuitant 
assignor, of, assignment of lease from. See 
i^SIGNMENT AND DEVOLUTION OF LEASES 

attesting witness, of. See Attesting Witness 
bankruptcy proceedings, effect in, 4 , 143, 174, 
1339—1343, 1613, 1614 

belief of, bigamy, defence to, as. See Bigamy 
building contract, of parties to. See Building 
Contract 

burden of proof. See presumption, infra 

certificate of. See Certificate 

cestui que vie, of, burden of proof, 38, 073, 171 

presumed on non-production, 38, 074, 076, 
211, 212 

clasB gift, in cae« of. See Class Gm: 

TCvr v 
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OEATH — continued, 

collision at sea, caused by, damages for. See 
Collision (Ship) 

company director, of. See DmECTTOB OF Com- 
pany 

contract, of party to. See Contract 
damages for, 1, 84, 86, 262 — 267 
devisee, of. See Donees in Wills 
donee, of. See Donees in Wills 
duties payable on. See Account Duty ; 
Estate Duty ; Foreign Duty ; Legacy 
Duty ; Probate Duty ; Settlement 
Estate Duty ; Succession Duty 
evidence of, affidavit as, 28, 255, 2396 
ancient document as, 22, 102, 721 
bad health, 22, 108, 1446 
Bank of England, by, 82, 106, 1409 
cestui que vie, as to, register of burials, 22, 119, 
932 

Consulate, copy of register of, 22, 343, 3468 
deceased persons, statements by, 22 , 102, 720 
expert m^ical evidence, 22, 509, 6409 
French register, copy of, 22, 343, 3457 
Registrar-General of shipping, certificate of, 
22, 109, 1450 

sufficiency of, 22, 168, 1446 — 1460 
time of, 22, 166, 1419 

executor de son tort. See Executor de Son Tort 
executor, of. See Personal Representative 
friendly societies, in relation to. See Friendly 
Societies 

gift over on. See Gift Over 
heriot payable on. See Heriot 
hospital, in. See Hospital 
husband, of. Sec Husband 
industrial & provident societies, as to. See 
Industrial and Provident Societies 
inquest after. See Inquest 
int^tacy, in relation to. See Intestacy 
joint will, in case of. See Joint Will 
landlord, of. See Landlord 
legatee, of. See Donees in Wills 
lessee, of. See Lesser 

life insurance, in relation to. See Life In- 
surance 

lives, lease for, in relation to. See Lease for 
Lives 

limatic, of. Sec Lunatic 

manslaughter, in relation to. See Man- 
slaughter 

master, of, apprenticeship contract, how affected. 

See Apprentice 
mistake, as to. See Mistake 
mortgagor, of. See Mortgagor 
murder, in relation to. See Murder 
negligence, caused by. See Fatal Accidents 
Act ; Negligence 
notice of, burial, in case of, 7, 521, 9 
obligor, of. See Obligor 

onus of proof. See presumption of, burden of 
proof, infra 

partner, of. See Partner 
patronage, transmission of. on. See Patronage 
pauper lunatic, of. See Pauper Lunatic 
pedigree, in relation to. See PEDIGREE 
plaintiff, of. See Parties to Proceedings 
presumption of, 22, 103, 106, 2396 — 1397, 1408, 
1410—1422 ; 23, 86, 727—826 
administration of estates, for purposes of, 23, 
86, 727—825 ; 44 , 288, 1900, 1201 
better evidence obtainable, 82 , 109, 1469 
burden of proof, 28, 37, 104, 107, 141, 

1408, 1427—1430, 1436—1446 
shifting of, 28 , 39, 164 

number, the Page number, and the Cage number, rupeoHedy, 



DEBENTURES 


death — continued, 

presumptiou of — continued, 

Oommiscrioners for Reduction of National Debt, 
in relation to, 22, 166, 1422 
evidence. See evidence, supra 
family inquiries, by, 22, 169, 14/) 3 — 1464 
“ hurricane months,’* during, 22, 108, 169, 
1448y 1449 

husband & wife dying together, 22, 171, 1474 
identity concealed, in case of, 22, WQ, 1421 
money payable periodically not applied for, 
22, 169, 1456—1458 
rebuttal of, 22, 166, 1413 — 1422 
swear, leave to, 23, 86, 757 — 759 
time of, 22, 164, 165, 166, 1402, 1412, 1423— 
1434 ; 23, 89, 802—825 
prize fight resulting in. See Prize Fight 
probate duty, in relation to. See Probate 
Duty 


DEBENTURE HOLDER8| 

action by, 

costs m, 10, 809, 5164 — 5178 
plaintiff, of, 10, 809, 5164—5174 
receiver, of, 10, 810, 5175 
trustee, of, 10, 810, 5176 
court, jurisdiction of, 10, 806, 5111 
forclosure action. See Foreclosure 
hearing of, 10, 807, 5131 — 5139 
inquiries, certificate in answer to, 10, 809, 
5161 

intervention in, right of, 10, 806, 5120 
judgment, effect of, on, 30, 166, 339 
form of, 10, 808, 5147 — 5160 
nature of, 10, 793, 4984 
order, form of, 10, 808, 5140 — 5160 

declaration of charge in, 10, 808, 5140 — 5146 
parties to, 10, 806, 6114—5128 

representative action, in, 10, 807, 5122 — 


purchaser of land, of, pending completion. Sec 
Purchaser of Land 

registration of. See Registration op Death 
revising barrister, of. See Revising Barrister 
sailor, of. See vSeaman 

sale of land, person making offer in relation to, 
of, 40, 14, 17—18 

purchaser, of. See Purchaser of Land 
sentence of. See Capital Punishment 
shareholder or subscriber, of, effect of, calls on 
shares, on. See Cai^ls on Shares 
solicitor, of. See Solicitor 
succession duty, in relation to. See Succession 

Duty 

suicide. See Suicide 
surety, of. See Surety 

survuvorsliip, in relation to. See Survivor- 
ship 

tenant in common, of. Sec Oo-owners 
tenant in tail, of. See Tenant in Tail 
tenant, of, assignment & devolution of leases, 
on. See Assignment and Devolution of 
Leases 

tenancy at will, determined by. See Tenancy 
at Will, determination of 
testator, of. See Testator 

will speaking from. Sec Construction of 
Wn^LS 

tort, in relation to. See Tort 
trustee, of. See Trustee 
trust, in relation to. See Trust 
vendor of land, of. See Vendor of Land 
wife, of. See Wife 

will made in contemplation of; See Construc- 
tion OP Wiixs, conditional will 
will speaking from. See Construction op 
Wills, date 

witness, of, d^osition, admissibility of, in case 
of. See Deposition (Evidence) 
workman, of, compensation for. See Work- 
men’s Compensation Act 
yearly tenant, of. See Yearly Tenancy 

DEATH DUTIES. See Account^ Duty ; 
Estate Duty ; Foreign Duties ; Legacy 
Duty ; Probate Duty ; Settlement Estate 
Duty ; Succession Duty 

DEBATE, 

House of Lords, in, 36, 258, 5 

I 

DE BENE B88E, 

examination of witness. See Eicamination op 
W xTNB»8, out of court 


6128 

subsequent incumbrancere, 10, 807, 5121 
second debenture holder, whether, 10 , 806, 
5118 

trustees, joinder of, 10, 806, 5119 
practice in, 10, 806, 5111 — 51 7S 
proceedings, foim of, 10, 806, 5112, 5113 ^ 

receiver, application for, practice on, 10, 807, 
5129 5130 

stay of proceedings in, 10, S09, 5162, 5163 
time for, 1, 23, 186 ^ 

trustees, prior notice to, necessity for, 10, <93, 
4985, 4986 

capital, uncalled, pei’son t>o get in, nomination 
of, 10, 791, 4973 

foreclosure by. See Foreclosure 
manager for. See Manager under the C ourt 
pavment to, duty of company as to, 10, 781, 
4889 

fixed place, at. stipulation as to, 12, 318, 2628 
priorities se, 10, 1186, 8411 8413 

receiver & manager for. See RECErv'ER and 
Manager 

receiver for. See Receiver 
redemption, in relation to. See Debentures 
rights of, modification of. See Debeintures 
remedy of, 10, 804, 5104 — 5110 
sale by, proceeds of, distribution of, uisparity, 
effect of, 20. 240, 70 

Trading with the Enemy Act, position as to, ol. 

See Trading with the Enemy 
winding up petition, right to present, 10, 831, 
5416, 5417 


DEBENTURES. Sec Borrowing, com 

pany, by 

bearer. See Bearer 

bill of sale, as, 7, 28, 742 — 158 

blank in, Statute of Frauds, comphance with, 13 


142, 966 , ^ ^ Mi 

bonds & money, gift of, whether included m, 41 

708, 6521 . ^ ^ Mi 

calls, unpaid, whether charge extends to, It 

746, 4653 

capital, uncalled, recoverable by nommee < 
debenture holder, whether, 10 , 791, 4973 
whether, charge extends to, 10 , 746, 4653- 
4666 

certificate of, agfent, negotiation of loan b 
authority, presiunption of, 10 , 776, 4855 
charity, assurance of, for, 0 , 272, 384 — 391 
club, of. See Club 
construction of, 10 , 744, 4639 — 4667 

“ effects in A upon the premiaee,’ 10 , f 
4647 
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DEBENTUR E8 — continued. 


corustruction of — continued. 

future property, whether included, 10 , 746, 
4649 — 4651 

Judicature Act, 1873, effect of, 10 , 745, 
4651 

“ property,” 10 , 744, 4648 
“ property of which the company should 
become possessed,” 10 , 745, 4649 
supplemental debenture, 10 , 745, 4652 
“ undertaking,” 10 , 744, 745, 4644y 4650 
” undertaking & all real <fc personal estate,” 
10 , 744, 4640 

” undertaking & all sums of money arising 
therefrom,” 10 , 744, 4641 
“ undertaking & property present & future,” 
10 , 744, 4642 

contract to take, breach of, damage, manner 
of, 10 , 763, 4775—4777 \ 17 , 133, S98-— 
400 


enforcement of, 10 , 763, 4772 — 4777 
specific performance, by, whether, 10 , 763, 
4772—4774 

” dcbcntm-e stock or shares,” gift of, whether 
included in, 44 , 705, 5480 
equities affecting, 10 , 773, 4884 — 4856 

estoppel of company from setting up, equii- 
able transferee, against, 10 , 776, 4845 
liquidator, operation against, 10 , 775 , 4846 
original holder, against, 10 , 775 , 4844 
floating charge given by. See Floating Charge 
gift by will of, “debenture stock,” whether 
included in, 44 , 705, 5478 — 5479 
shares in railway company, whether included 
in, 44 , 705, 5477 

holder of. See Debenture Holder 
industrial society, of, 28 , 124, 54, 55 
instalments, payable by, winding-up before 
payment completed, effect of, 10 , 765, 4787 
insurer, of, subrogation to insured, payment of 
insurance money, on, 26 , 113, 790 
interest on, 10 , 811, 1164, 5187 — 5196, 8242 
action for, limitation of, 10 , 1192, 8458 
apportionment of, 40 , 677, 2137 

company, statutory public, in case of, 10 . 
1192, 8456 — 8458 

gift by will, when accruing, 44 , 296, 1284 

payment of, cheque, by, effect of, 12 , 4 (i5, 
3784 

place for, 12 , 453, 3664 
attendance at, where place specified in 
contract, 12 , 318, 2628, 2629 
repayment postponed, life tenant & remainder- 
man, 40 , 661, 1994 

inve^ment in, capital money, of, 40 , 749 , 2791, 


trustee, by, 43 , 934, 3715 
issue of, 10 , 765, 4787 — 4796 
a^eemente for, 10 , 763, 4778—4786 
aU members, meeting of, by, 9 , 569, 3779 
collateral security, as, 10 , 1180, 8371 
commission &; discount on, 10 , 766 4794 


legality of, 9 , 492 

4?^^ *■ » ^ . Xlt on, 35 , 29, 196 

fresh senes^ ^ 47 ^ 9 cancellation of 

irredeemable debentures, 10 , 733 . 4582 

''®' 739, 4619—4621 

liabmty of ^promoters for secret profit* by, 
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DEBENTUR E8 — continued, 

judgment recovered on, merger of debt in, 30 . 
165, 339 

loan society, in. See Loan Society 
money, gift of, whether included in, 44 , 728, 5737 
“ mortgage debentures ” included in, 10 , 766, 
4788 

nature of, 10 , 743, 4637, 4638 

payee’s name, insertion of, in, after sealing, 12 , 
361, 3005 

payment of interest on. See interest on, supra 
priority of, 10 , 768, 4803 — 4825 

charge over specific assets subject to, effect 
of, 10 , 771, 4823 — 4825 
charges, as between, 10 , 769, 4813 — 4818 
company’s interest in charged assets qualified, 
where, 10 , 770, 4819 — 4821 
determination of, date, order of, by, 10 , 768, 

goods supplied, debt for, over, 10 , 744 , 4647 
goods undelivered, payment made for, claim 
as to, over, 12 , 226, 1871 
omission to register, effect of, on, 10 , 787, 
4927 

rates, in relation to, 10 , 1050, 7342 
statutory company, rights of, as to, 10 , 768, 
4804 

successive series, 10 , 768, 4805 — 4812 
profits, commercial undertakings, of, bequest of, 
whether included in, 44 , 694, 5349 
purcliase of, company, by, own debenture, of, 
12 , 23, 19 

redemption of, 10 , 780, 4883 — 4906 

advertisement of intention, 10 , 781, 4888 
clog on the equity of, 10 , 781, 4890 — 4896 
company, duty of, redeemable within fixed 
period, where, 10 , 780, 4883 
right of, as to, 10 , 780, 4883 — 4896 

holder, redemption against wish of, 10 , 
781, 4885—4887 

interest on like debentures in arrcar, 
when, 10 , 781, 4884 

discount, at, disposal of profit, 9 , 589, 3943 
holder, right of, to require, 10 , 782, 4897— 
4906 

irredeemable, where issued as, 10 , 733 . 4582 
payment, place of, 10 , 781, 4889 
“ redeemable,” meaning of, 10 , 780, 4883 
register, companies, of. See Register, 
registrar. Sec Registrar op Joint Stock 
Companies 

registration of. Sec Registration 
re-issue of, 10 , 706, 4797 — 4802 
power as to, 10 , 766, 4797 — 4801 
rights as to, modification of, 10 , 776, 4857 — 

4882 

modificatjon clause, construction of, 10 , 777 , 
4859—4873 

scheme sanctioned by court, by, 10 , 779 , 4374 
— 4882 

absent parties, how far bound by, 10 , 780, 
4881, 4882 

what may be sanctioned, 10 , 779 , 4874 — 
4880 

what amounts to, 10 , 777, 4861 — 4873 

payee's name, insertion of, after. See 
payee's name, supra 

securities for money, gift of, whotbor included 
in, 44, 707, 6602 , 6608 

shar^ gift of, whether included in, 44, 703, 
5457 , 5468—6460 

shares in exchange for, accord & wtiafaotdon, as, 
12 , 444 , 3693 

stamp duty on. See Stamp Duty 
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DEBENTURES — continued, 

transfer of, 10, 771, 4826 — 4888 
contract for sale, 10, 771, 4826 
forgery of, 10, 772, 4881 
registered, effect of, 10, 772, 4820 
rescission of, 10, 772, 4880 
shares of assignor, calls on, whether subject to, 
8, 495, 600, 610 

voluntary winding up, after, 10, 772, 4832, 
4833 

what constitutes, 10, 772, 4827, 4828 
trust deed, secured by, 10, 746, 4668 — 4680 
construction of deed, 10, 746, 4669 — 4675 
nature of deed, 10, 746, 4668 
trustees of, 10, 748, 4676 — 4689 

costs, 10, 749, 810, 4685-— 4687, 5176 
solicitor’s lien, 10, 749, 4685, 4686 
removal of, 10, 749, 4688, 4689 
remuneration of, 10, 748, 4679 — 4684 

DEBENTURE STOCK. See Debentures ; 
Debenture Holder 

DE BONIS ECCLESIASTICIS (Writ of). 
See Sequestration of Benefice 

DE BONIS NON, 

administration. See Administration De 
Bonis Non 

DE BONIS PROPRIUS, 

personal representative, execution against, 
attachment, liability to, 24, 749, 7786 — 
7789 

de bonis testatoris, necessity for previous writ of, 
24, 749, 7782 

devastavit, proof of, 24, 749, 7780—7781 
judgment by default, 24, 749, 7783 — 7785 
judgment in county court, 13, 510, 600 

DE BONIS TESTATORIS, 

personal representative, execution against, 
necessity for writ of, prior to, 24, 749, 7782 

DEBT, 

abatement of, pretence of poverty, on, 35, 72, 
706, 707 

accord & satisfaction. See Accord and Satis- 
faction 

accounts. See Accounts 

accruing, attachment of. See attachment, injra 
action for, annuity, arream of, recovery of, bv, 
39, 209, 983—989 

attorney, power of, under, 1, 025, 2497 
bailee, e^ainst, 3, 110, 390 
foreign judgment, on, 30, 178, 465 
fraud, in case of, 12, 113, 744 
joinder of parties, 12, 37, 151 
judgment, enforcement of, by, 30, 166, 842 — 
844, 849—351 

negotiable instrument accepted in payment, 
, suspension of action, 12, 469, 8814 — 
8816 

penalties, recovery of, by, 44, 143, 106 
promissory note, promise to give, on, 12 , 428, 
8452 

release, sum paid for, recoverable by, 43 , 460, 
855 

rentchai^e, recovery of, by, 39, 205, 947 — 96i 
right to begin, 22, 44, 202 
writ in, form of, 12, 37, 154 


OE,BT— continued, 
ademption. See Ademption 
admimstration, in. See Administration op 
Deceased’s Estate 
admission of. See Admission 
affidavit of, British consul, authority of, to take, 

22, 550, 5929 

antecedent. See Antecedent 
ante-nuptial, wife, of. See Ante-Nuptial 
appropriation of payments. See Appropria- 
tion OF Payments 

arising on condition subsequent, 12, 304, 2509 
assets, order of application of, in payment of 
legacies &. See Assets 

assignment, equitable, of. Sec Equitable 
Assignment 
attacliment of, 

accruing debts, as to, 21, 624, 2105 — 2120 
debt in existence, in respect of, 21, 625, 
2109—2114 

meaning of, 21, 624, 2105 — 2108 
verdict for judgment debtor in other action 
is not, 21, 626, 2117—2119 
amount of debt, certain or ascertainable, 21 , 
627, 2122, 2128 

annuity subject to, in regard to, 21, 635, 
2159 

assignee of judgment debt, by, 21, 620. 2074 
avaUability of process, 21, 618, 205 i — 2084 
available, against whom. 21, 620, 2075 — 2084 
in respect of what judgments, 21, 618, 
2054—2059 

in respect of what orders, 21, 619, 2060 — 
2069 

to whom, 21, 619, 2070 — 2074 
bank, money at, effect on, 3, 170, 816 — 321 
bankruptxjy, abroad, debt, 5, 836, 7074 — 7076 
act of, aft>er, 5, 836. 7073 
debtor, of, money in hands of garnishee, 
relation back, effect of, on, 5,640, 5752, 
5753 

receiving order, effect of, 4, 168, 1570 
secured creditor in, bv reason of attach- 
ment, 4, 356, 3334—3344 
garnishee order nisi before notice of, 5, 835, 
7069 

bankruptcv notice, in relation to, 4, 87, 88, 
784—787, 792 

cheque given in pavment before, effect of, 12 , 
470, 3829 ; 21, 624, 2102, 2103 
company, floating charge on assets, position as 
regards, 10, 752, 762, 4698, 4768—4771 
winding-up of, assets of shareholders, 
whether subject to, 10, 956, 65 5 A' 
calls on shares, proceeds of, whether 
subject to, 10, 918, 6293 
in relation to, 10, 835, 5465, 5466 
costs, order for, as to, 21, 619, 2060 — 2065 
county court, effect of order for, 13, 518, 674 
effect of pavment by garnishee, 13, 518, 
675, 676 

time for, 13, 517, 671 
what debts attachable, 13, 517, 672, 673 
debts subject to, 21, 621, 2085—2159 
accruing debts. See accruing, supra 

county court action in. See county court 
supra 

what constitutes a debt, 21, 621, 2085, 208 
execution, form of, 21, 617, 2046 — 2051 
fees, in case of, 21, 634, 2154 — 2156 
forfeiture, whether garnishee order causes, 
640, 2195—2198 

garnishee, attendance for examination of, dd 
disputed, 22, 518, 5508 T 
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D E BT — continued. 

attachment of — corUinued. «« i frn 

garnishee order, action for debt, on, 30, i /iN 

385 

action, whether, 1, 6, 25 

affidavit in support, 21, 635, 2160 2166 

application for, 21, 035, 2160 — 2167 
cause, whether, 1, 11, 03 
effect of, 21, 639, 2186, 2188, 2192 

money at bank, as to, 3, 176, 317 — 321 
money paid into court, as to, 21, 638, 
2183 


final judgment, whether, 4, 90, 515 
lex fori, government by, not recognised 
abroad, 11, 472, 276, 1272, 1307 
nature of, 21, 638, 039, 2184, 2185 
nisi, affidavit against, cross-examination 
on, 22, 618, 5508 
effect of, 22, 518, 619, 5508, 5528 
bankruptcy, before notice of, effect of, 
5, 835, 7069 

discretion of court to make, 21, 637, 2168 
—2171 


service of, 21, 637, 2172 — 2174 
effect after, 21, 638, 2180—2198 
effect before, 21, 638, 2175—2179 
trust money in banking account, on, 12, 
490, 4008 

joint debt due to debtor & another, as to, 21, 
630, 2134, 2135 

joint judgment, in case of, 21, 630, 2136, 
2137 


judgment debtor, debt due in own right, 21, 
629, 2130—2137 

debt legally enforceable by, 21, 629, 2124 — 
2129 


debts assigned by, as to, 21, 031, 2138 — 
2140 


judgment, High Court, enforced in county 
court, in case of, 21, 618, 2055 
judgment or order, execution of, 21, 617, 2046 
—2261 

judgment, Scottish case, in case of, 21, 618, 
2058 


legacy, whether subject to, 21, 622, 2088 
liquidator, money in bands of. See company, 
supra 

married woman, in case of, 27, 255, 2244 — 2247 
Mayor’s Court, London, foreign attachment 
procured in, 34, 528, 22, 23 


mortgagee, surplus in hands of, as to, 21, 623, 

onov 

nature of process, 21, 617, 2046 — 2053 
operation of, garnishee, against, 21, 617, 2092, 
2093 

order for. See garnishee order, supra 
order for payment of money. Judgments Act, 
1838, under, 21, 619, 2066 — 2069 
solicitor’s bill under, taxation after. 30. 168. 
366 

part of debt, discretion of court, as to, 21, 627. 
2121 

pay 

penalty, bond, in, covenants to pay another’s 
costs, whether a debt, 7 , 191, 305 
pensions, military officers, in case of. 21. 634 
2157, 2158 • ’ 

allowance, whether subject 
, 2146, 2147 


D E BT — continued, 

attachment of — oonHnued. 
receiver, money in hands of, whether subject 
to, 21, 621, 2082 

rent due to judgment debtor, subject to, 21, 
632. 2141 

rent, until payable to judgment debtor, not 
subject to, 21, 632, 2142 
salary, clerk, in case of, 21, 683, 2150 
medical officer, in case of, 21, 033, 2149 
member of Parliament, in case of, 21, 633, 
2152 

music hall artist, in case of, 21, 633, 2151 
secretary of a limited company, in case of, 21 
633, 2148 

superannuation allowance. See pensions, 
supra 

wages, whether subject to, 21, 032, 2143 — 2145 
winding-up of company. See company, supra 
wronghil, money paid under, recovery of, 42, 
991, 199 

special bailiff, issued to, liability of judicial 
officer for trespass, 43, 427, 519 
unreasonable quantity taken, officer, tres- 
passer ab initio, whether, 43, 422, 472 
bad, effects, of, when considered as part of, 1 4, 
150, 1316 

bankruptcy, effect of. See Bankruptcy 
bequest of. See gift, infra 

bond for recovery of, defence, as, action for rent, 
in, 31, 271, 4159—4160 
book. See Book Debts 
bottomry bond, merger in, 41, 284, 1393 
calls on shares, whether. See Caixs on 
Shares 

character of, judgment, effect of, on, 30, 157, 
282 

cliarge of, on realty or chattels real, order of 
application of assets. See Assets 
cheque, as consideration for. See Cheque 
company, of. See Cobipanies 
composition with creditors. See Composition 
WITH Creditors ; Deed of Arrange- 
ment 

compromise of, administrator, by, legacy duty 
on, 21, 72, 479 

surety in relation to. See Surety 
consideration. See Consideration 
counterclaim for. See Counterclaim 
covenant, due on, estate duty on, 21, 29, 172, 
173 

creditor. See Creditor 
C’ rown. See Crown Debt 
debtor. See Debtor 

Debtors Act. See Imprisonment for Debt 
deceased, of, payment of, order of application of 
assets. See Assets 

deed, acknowledgment by, of. See Deed 
demand for, action as, 1, 53, 424, 426 
another’s debt, 1, 62, 422 
creditor i>ersonally, by, 12, 823, 2675 
debt payable on demand, 1, 62, 63, 422, 426 — 
430 

enga^gement to pay on demand, 1, 62, 422 
particular place, debt payable at, 1, 52v 422 
particular time, debt payable at, 1, 62, 422 
prior, necessity for, 12, 462, 3660 
servant, entry by, 43, 410, 329 
tender, to avoid effect of, 12, 828, 2676 
direction for payment of, will. In. See payment, 
infra 

disclu^e of, 12, 604, 5002 
delivery of account, by, 12 , 604, 6004 
novation. See Novation 
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DEBT 


D E BT — conUmied, 
disclmrge of — continued. 
pairment, by. See payment, infra 
unstanmed bill of diBcharge, proof of debt, 22^ 
263, 2469 

doubtful, executor’s right to exclude, 21 . 124, 
923-^924 

drunkenness, defence, as, 12 , 41, 199 — 217 
equitable assignment of. See Equitable 
Assignment 

“ estate & effects in M,” gift of, whether in- 
cluded in, 44 , 679, 5194 

“ estate in N,” gift of, whether included in, 44 , 
678, 5192 

execution in respect of. See Execution of 
Judgment or Order 

executor de son tort in relation to. See Execu- 
tor DE Son Tort 

executor, right of, to retainer. See Retainer 
forbearance, in relation to. See Forbearance 
foreign company, due by, locality of, 8, 423, 24 
foreign judgment creating, 11 , 486, 1215 — 1221 
forgiveness of, gift by. See gift, infra 
gaming. See Gaming 
gift after payment of. See payment, infra 
g^ft of, bank, balance at, whether included, 44 , 
078, 773, 728, 5193, 5731, 5813 
bond debt, 44 , 688, 5290 

residue, whether included, 44 , 678, 5191 
charge on property, whether included, 44 , 
702, 5441 

charge on real estate, whether included, 44 , 
729 5822 

debtor, to, death of debtor, 44 , 496, 3152 — 
3154 

donee & husband, to, death of husband, 44 , 
688, 5292 

“ due to ine from B,” debt due from B’s firm, 
whether included, 44 , 688, 5295 
forgiveness, by, 21, 50, 328 
interest, 21, 68, 452 
legacy duty, 21, 50, 51, 328, 331 
exempt from, 21, 78, 534 
irrecoverable, 21, 50, 329 
mortgage debts & loan stock, whether in- 
cluded, 44 , 736, 5913 

guarantee, money payable in, whether in- 
cluded, 44 , 689, 5298 

household furniture, etc., with, 44 , 710, 5547 
husband of testatrix, debt owing from, 
whether included in, 44 , 688, 5297 
judgment debt, whether included, 44, 728, 
5812 

“ just debts,” meaning of, 11, 374, 534 
legatee’s late husband, due from, debt fi'om 
firm, whether included, 44 , 688, 5293 
note of hand, due on, 44 , 688, 5294 
” owing to me from my late husband’s estate,” 
I.O.U. debts, whether included, 44, 688, 
5296 

payment of debts, conditional on. See pay- 
ment, infra 

residuary estate of son, whether included in, 
44 , 728, 5814 

stock, for purchase of, specie, of, 44 , 010, 
7691 

third person, of money in hands of, 44 , 207, 
1291 

wrong amount specified, 44 , 687, 5287 — 5289 
gift subject to payment of. See payment, infra 
gift to debtor, effect of, on debt. See Debtor 
giving time. See Giving Time 
goods &; movables, gift of, whether included in, 
44, 700 , 5540 


DEBT — continued. 

gniRTC^teed, appropriation of payments, in case 
of. See Appropriation op Payments 
guarantee in respect of. See Guarantee 
husband, of. See Husband 
imprisonment for. See Imprisonment for 
Debt 

infant, of. See Infant 
information of, 16, 216, 26 — 36 
innkeeper’s liability for guest’s, 29, 18, 227 
instalments, payment by. See Instalments 
interest on. See Interest on Money 
intestacy, in relation to. See Intestacy 
joint, set-off of separate debt, 40 , 383, 133 — 150 
judgment. See Judgment Debt 
lessor, due by, lessee, to, set-off against rent, 
of. See Rent (Reserved), deductions 
set-off 

lien for. See Lien 
locality of, 8, 423, 20 — 27 

money, gift of, whether included in, 44, 706, 727, 
5489, 5800 

mortgage. See Mortgage Debt 
National Health Insurance contributions, 
recoverable as, 44 , 1315, 176 
non-payment of, trespass. j\istification, whether, 
43 , 429, 540 

novation. See Novation 
partnership. See Partner ; Partnership 
payment of. abroad, debtor living, 12, 452, 3658 
—3659 

accumulation for, 37 , 138, 658 — 667 
ademption. See Ademption 
appropriation. See Appropriation of Pay- 
ments 

bill of lading transferred in part payment, 41 , 
384, 2294 

breach of contract, as defence to, 12, 447, 3618 
—4063 

conversion in equity. See Con\^rsion in 
Equity 

creditor, creditor of, to, 12, 449, 3632 — 3633 
debtor’s dutv to seek, 1, 53, 425 ; 12, 451, 
3665—3664 

deceased, admission by, 22, 105, 747 — 751 
order of, to, 12, 449, 3636 
debtor, necessitv for personal payment. 12, 
US. 3621— 3627 

demand for. See demand, supra 
executor’s powers as to. See Personal 
Representative, executor 
gift after, 44, 726, 736, 1026, 1112, 5773, 5915, 
8837, 9632 

copyholds, gift of, 44, 301, 1330 
gift insufficient, 44, 291, 1232 
interest, on, 44, 295, 1261 
tenant for life, debts of, 44, 1053, 9059 
gift-subject to, 44, 396, 397, 473, 474, 2291 
2302, 2924, 2929 

composition, testator accepting, 44 , 479 
2966 

copyholds, gift of, codicil, by, 44, 376, 2092 
debts paid in testator’s lifetime, 44 , 009 
7680 

deed of gift undelivered, 21, 60 , 327 
interest, 44, 294 , 1259 
real & personal estate, gift of, mortgage 
land, whether included, 44, 602 , 5015 
release, 4[4, 482 , 3005 
speciff^ time, within, 44, 474 , 2924 
instahnents, by. See Instalments 
mixed fund, out of. See Mixed ih[ 7 ND 
negotiable instrument, by, It, 462 , 3755 — 3f 
order of application in. See Assets 
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D E BT — continued, 

payment of — continued, 
place of, 12 , 427, 3437 

creditor’s directions as to, 12 , 462, 3657 
principal, payment by, to agent, whether 
amounts to, payment of debt, 1 , 681, 
2207—2216 

priority. See Priority 
receipt for. See Receipt 
residue, out of. See Residue 
third party, tlirough, 22 , 67, 316 
transferee, direction for payment to, 12 , 604, 
5003 

trust for. See Trust 

will, by, 30 , 176, 446 ; 44, 670, 970, 5099, 8242 
another, of, interest, 44, 294, 1259 
legacy duty, 21 , 51, 330 — 332 
recitals, erroneous, 44, 604, 4304 
remainder, 44, 921, 7782 
rents & profits, out of, 44, 070, 5099, 5100 
secured debts, 23 , 489, 5574 — 5603 
son’s debts, 12 , 255, 2087 

discretion as to, 44, 910, 7688 
subsequent debts, 44, 654, 4934 
time for, 44, 535, 3512 
trustee’s estate, effect on, 44, 1046, 9012 
wrong amount, 44, 688, 5289 
perpetuities, rule against, 37 , 89, 261 — 272 
priority. See Priority 

bankruptcy, in. See Priority of Debts 
IN Bankruptcy 

promise to answer for, of another. See 
Guarantee 

promise to pay. See Promise to Pay 
proof of. See Proof op Debts 
receiver, in relation to. See Receiver 
recovery of, costs of, 35 , 690, 4331 — 4342 

summary jurisdiction. See summary juris- 
diction , infra 

reduction of, agreement for, 12 , 436, 3533 
release of, amount of, left blank, 12 , 503, 4126 
assignor, by, assignee, valid against, 8 , 486, 545 
assignee, without concurrence of, 8 , 487, 560 
bankruptcy, by. See Bankruptcy 
composition, by. See Composition with 
Creditors ; Deed of Arrangement 
consideration, as, 12 , 177, 1313 — 1314 
creditor, duty to infomi, 12 , 505, 4142 
ignorance of, 12 , 505, 4142 
debt already released, consideration, whether, 
12 , 202, 1620 

“ debt from all adventurers,” of, 12, 509, 4197 
debt not due, 12 , 507, 4J61, 4168 
executor, appointment of debtor as, by, 44 , 
286, 1183 

forfeiture, whether, 12 , 499, 4079 — 4082 
gift conditional on, legacy duty, liabilitv to, 
21 , 52, 345 

joint debtors, release of some, consideration, 
as, 12 , 182, 1382 

procuring, consideration, as, 12 , 185, 1407 
servant, by, 12 , 239, 1962 
servant of debtor, of, consideration, whether, 
12 , 202, 1621 

third party, agreement to pay by, 12 , 604, 
5007 

will, by, 44, 379, 646, 663, 2138, 4853, 4926 
debtor bankrupt, 44 , 1242, 10727 
rent, character of, as. See Rent (Reberved) 
reputed ownership of, 5, 744, 6421 
satisf^tion of, gift, by. See Satisfaction 
securities, gift of, whether included in, 44 . 707 
5498, 5499 

sequestration for. See Sequestration 


D E BT — continued, 
set-off. See Set-opp 

simple contract. See Simple Contract Debt 
specialty. See Specialty 
statute-barred. See Statute-Barred Debts 
statutory, recovery of, 42 , 768, 1846 — 1848 
summary jurisdiction, recoverable in court of, 
14 , 30, 19 ; 33 , 869, 781—796 
surety in relation to. See Surety 
tenant in tail, of. See Tenant in Tail. 
tender of. See Tender 

teste, whether bound from, extent, in, 16 , 221, 
105—108 

things, gift of, whether included in, 44 , 739, 5962 
trust for payment of. See Trust 
wife, of, ante-nuptial. See Ante-nuptial 
will, gift by, of. See gift, supra 

payment under, of. See payment, supra 

DEBTOR, 

abroad, payment by. See Debt 
absconding. See Bankruptcy 
absence of, beyond the seas, 32 , 346, 297 — 310 
act of bankruptcy. See Act op Bankruptcy 
adjudication order, made at instance of, 4 , 170, 
1595 

admission by, trustee, against, 22 , 88, 577 
appropriation of payments by. See Appropria- 
tion OP Payments 

assignment for beneht of creditors. See 
Assignment for Benefit of (Creditors 
attachment of. See Attachment op Persons 
bankruptcy of. See Bankrui^ ; Bankruptcy 
co-debtor. See Joint Debtor 
committal of. See Committal to Prison ; 

Imprisonment for Debt 
crjmposition with credit^ors. See Composition 
with Creditors 
creditor, 

agreement with, charge on securities in other 
hands, 1 , 78, 632 

cheques, to indorse & hand over, 8 , 454, 271 
maintenance of action, 1 , 78, 632 
prosecuting, abstention from, as to, com- 
pounding felonv, whether, 12 , 257, 
2098, 2099 

third party, money due fi*om, assignment 
of, 8 , 454, 274 

ejectment of, from debtor’s house, 43 , 396, 
183 

sale of pifiperty to, 12 , 47, 255 
deed by, blank lilled after execution, 12 , 361, 
3002 

discharged bankrupt &, distinguished, 5 , 1174, 
9496, 9497 

examination of, bankruptcy, in. See Bank- 
ruptcy 

execution creditor, in relation to. See Execu- 
tion Creditor 

executor, appointment as, of. See Personal 
Representative 
hirbearance. See Forbearance 
fraudulent. See Fraudulent Debtor 
conveyance by. See Fraudulent Convey- 
ance 

gift to, 23 , 435, 6056—5109 
account, debt brought into, t3f 436, 6066 — 
5084 

administration expenses, 83 , 438, 5077 
assets to meet legacy, after appropriation 
of, 23 , 439, 5084 

debt not immediately payable, 23 , 439, 
5082, 6083 
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D E BT O R — continued, 
gift to — continued, 

account, debt brought into — continued, 

debtor & residuary legatee, as between, 23 , 
428, 5076 

debt waived, 23 , 436, 5068 
residuary legatee, 23 , 437, 5074= 
testator^s death, debt arising after, 23 , 438, 
5080’--5081 
debt, of. See Debt 
married woman, 23 , 439, 5088 — 5100 
release of debt, whether, 23 , 436, 5056 — 5065 ; 

44 , 293, 12U 

son of, to, effect on debt, 44 , 753, 6120 
specific legacy, 23 , 439, 5085 — 5087 
statute-barred debts, 23 , 440, 5101 — 5109 
giving time. See Giving Time 
goods of, detention of, creditor, by, trespass, 
whether, 43 , 421, 447 
guarantee. See Guarantee 
imprisonment of. See Imprisonment for 
Debt 

interpleader, in. See Interpleader in 
County Court ; Interpleader in Uigii 
Court 

joint. Sec Joint Debtor 
joint & several. See Joint and Several 
joint, bond, on. Sec Bond 
judgment. iSce Judgment Debtor 
marshalling of assets of. See Marshalling 
official receiver &. See Official Receiver 
ownership of property, by, 5, 1174, 9495 
payment by. See Debt 
receiving order. See Receiving Order 
release of debt. See Debt 
residence of, locality of debt determined by, 8 
421, 27 

succession duty, 21 , 104, 756 
surety. Sec Surety 
tender by. Sec Tender 

DEBTOR DEVISEE. Debt ; Debtor 

DEBTOR’S ACTS. Sec Imprisonment for 
Debt 

DEBTOR’S SUMMONS. Sec also Bank- 
ruptcy Notice 

act of bankruptcy, non-compliance with, 4 , 80, 

amendment of, 4 , 99, S93 — 900 
compliance with, 4 , 102, 915, 917, 919, 920, 923, 
924 

dismissal of, 4 , 103, 104, 927, 931, 934, 935 

form of, 4 , 94, 852 — 881 

service of, 4 , 98, 882 — 892 

stay of proceedings on, 4 , 100, 901 — 914 

who may issue, 4 , 87, 789, 790, 792 

DECEASED PERSON, 

absence of duty to. Fatal Accidents Act, as 
defence under, 38 , 130, 900 — 901 
acceptance of compensation by. Fatal Accidents 
Act, as defence under, 38 , 136, 902 
account books of. See books of account, infra 
adzninii^ration of estate of, 

abroad, deceased domiciled, in case of, 11 , 386, 
627-^638 

stay of proceedings in case of, 11 , 482, 
1353—1356 \ 483, 1362—1365 
accounts. See Accounts, executor 
action. See Administration Action 


DECEASED PERSOti— continued. 
administration of estate of — continued, 

administrator, duties, powers, etc., of. See 
Personal Representatives 
admission of assets. See Assets 
advertisement for claims in, 23 , 330, 3963 — 

3973 

appropriation. See Appropriation 
assets, distribution of. See Distribution of 
Assets 

assets, order of application of. See Assets 
bond. See Administration Bond 
business, carrying on, 24 , 557, 5971 — 6025 
Chancery Division, in. See Administration 
Action 

insolvent estate. Sec insolvent estate, of, 
infra 

county court in. See Administration Action 
court, by the. Sec Administration Action 
creditors in. See Creditor 
death, presumption as to, in, 22 , 166, 1417 — 
1419 

simultaneous death of husband & wife, 22, 
171, 1472 

de bonis non. See Administration De 
Bonis Non 

debts, payment of, 23 , 332, 3974 — 4374 
distribution, next of kin, among, rules for. 

See Distribution of Assets 
equitable assets. See Equitabijs Assets 
equitable jurisdiction in case of, 20 , 240, 
66—68 

executor, duties, powers, etc. See Personal 
R EPRESENT ATI VES 

grant of. See I^etters of Administration 
insolvent estate, of, 24 , 815, 8481 — SJ58 
bankruptcy, in, appeals, 4 , 506, 4560, 4561 
court, position of, after order, 4 , 503, 
4537—4540 

creditors, position of, 4 , 504, 4542 — 4558 
order, petition for, 4 , 501, 4509 — 4514 
retainer by executor, 4 , 504, 4548 — 4552 
transfer of administration acton, 4 , 502, 
4515—4536 

Chancery, in, assets to be administered, 24 , 
817, 8493—8504 

Bankruptev Rules, application of, to, 24 , 
816, 8481—8558 

creditor claiming against two estates, 24 , 
821 8529 

debts, in respect of what, 24 , 816, 8487 — 
8492 

intex*est on debts in, 24 , 819, 8515 — 8521 
order of payment of debts in, 23 , 818, 
8505—8514 

partner, estato of deceased, 24 , 821, 
8526—8528 

proof of debts in, time for, 24 , 822, 
8541—8558 

property acquired after bankruptcy, 24 , 
820, 8522—8525 

secured creditors, position of, 24 , 821, 
8533—8540 

Judicature Act, 1875, after, 24 , 821, 
8534—8540 

Judicatm'e Act, 1876, before, 24 , 821, 
8533 

unclaimed shai^s, disposal of, 24 , 8530 — 
8532 

interest in case of. See Interest on Money 
inventory of property, 23 , 318, 3821 — 3836 
legacies. See Gifts by Will 
legacy duty. See Legacy Duty 
letters of. See Letters of Admikistbatiok 
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DECEASED PERSON—con/tnt^. 

administration of estate of — continued. 
lunatic, of estate of, 33, 229, 1892 — 1407 
lunatic pauper’s estate, of, by guardians, 33, 
268, 1787—1794 

marshalling in case of. See Mabshai^i jn q 
order for. See Ajdionistration Action, judg- 
ment 

personal estate. See Person^ Estate 
personal representative, duties, powers, etc. 

See Pbrsonax. Kbpresbntativbs 
priorities of creditors in case of. See Priortty 
probate duty. See Probate Duty 
P ublic Trustee, by, 23, 167, 1669—1671 ; 172, 
1906—1909 

real estate. See Real Property 
receiver, appointment of. See Receiver 
residuary estate, of. See Residuary Estate 
statute-barred debt, position of, in. See 
Statute-Barred Debt 
stay of proceedings against executor pending, 
38, 789, 1218 

will annexed, grant of, with. See Letters of 
Administration with Will Annexed 
wrongful intermeddling, in case of. See 
Executor de son Tort 
administrator of. See Personal Representa- 
tive 

admission by, interest, against, must be against 
interest when made, 22, 106, 752 — 758 
agent, entries made by, adniissibility of, 22, 101, 
112 , 710—713, 849—854 
apprenticeship, contract of, statement relating 
to, 22, 98, 688 
assets of. See Assets 

auditor, signature of accounts by, whether 
admissible, 22, 100, 755 

bank, clerk of, entries by. See Banker’s 
Books 

bank, partner of, entries by. See Banker’s 
Books 

books of account kept by, admissibility in 
evidence of, 22, 301 , 3684 
builder, entry of charges due to, admissibility of, 
22, 107 , 773 , 774 

claim against estate of, corroboration. See 
Corroboration 

clerk of, entries by, as proof of death, 22, 102, 
723 

collector of taxes, written entry by, a.s evidence, 
22, 100, 696 

conduct of, against interest, as evidence, 22, 100, 
707 

consent of, to act, evidence as to inferring, 22. 
128, 1037 

corroboration, necessity for, claim against 
deceased person, in. Sec Corroboration 
crime, admission of, by, 22, 106, 761, 762 
declaration by, admissibility of, 22, 97, 669 — 9H8 
advantage & disadvantage, equal possibility 
of, 22, 105, 106, 746, 756 
ante litem motam, pedigree cases, in, admissi- 
bility of, 22, 121, 965 — 982 
assured, as to state of health, admissibility of. 
22, 98, 680 

attesting witness, subsequent to attestation, 
whether admissible, 22, 500, 5282 
business, in course of, 22, 110, 816 — 820 
form of, 22, 110, 821, 822, 823 
general rule as to, 22, 111, 832 — 835 
collector of rents, oral declaration, whether 
admissible, 22, 100, 703 

to, admissibility of, 22, 

Key ; — 
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declaration by — continued. 

contractor, alteration in building contract, as 
to, admissibility of, 7, 879, 187 
custom, as to. See Custom, proof 
duty, in discharge of, 22, 110, 816 — 820 
form of, 22, 110, 821, 822, 823 
general rule as to, 22, 111, 829 — 831 
handwriting, proof of, effect of, 22, 192, 
1631 

no interest, 22, 61, 285 
whether evidence of collateral fact, 22, 61, 
284—288 

duty, outside course of, 22, 61, 282, 283 
dying declaration. See Dying Declaration 
employer, terms of hiring, as to, 22, 114, 868 
executor de eon tort of. See Executor db Son 
Tort 

form of, 22, 110, 821 — 823 
hearsay, as, 22, 64, 301 

declarations as to boundaries. Sec Bound- 
aries 

interest, against, 

admissibility of, 22, 98, 190, 688 — 815, 1607 
oral declaration, 22, 100, 703 — 706 
knowledge, personal, necessity for, 22, 102, 
724r—727 

must be against interest when made, 22, 102, 
728—758 

pecuniary or proprietary interest, admissi- 
bility of, 22, 106, 759—811 
purposes for which admissible, 22, 109, 812 
—815 

interest, not wholly against, 22, 48, 256 — 259 
own acts, as to, 22, 97, 676 
pedigree, as to, 22, 117, 908 — 934 
personal knowledge, necessity for, 22, 102, 724 
—727 

public rights, as to, 22, 115, 891—907 
settlement, as to, 22, 97, 677 — 682 
ship’s carpenter, estimate of repairs, as to, 
admissibility of, 22, 114, 872 
solicitor, admissibility of, 22, 113, 866 — 862 
Statute of Limitations, whether excluded by, 
22, 105, 748—751 
steward, 22, 112, 849 — 854 
surveyor, admissibility of, 22, 114, 866 — 867 
tenant, occupation, as to, 22, 108, 792 — 801 
workman, accident, as to, 22, 106, 114, 757, 
871 

diary of, 22, 231, 2054 

doctor, entry made by, admissibility of, 22, 113, 
863, 864 

entry by, where no duty to make, not admissible, 
22, 103, 730 

executor of. See Personal Reprbsentativk 
handwriting of, in ancient document, evidence as 
to, 22, 99, 689 

letters in possession of, admissibility in evidence 
of, 22, 367, 3743 

manager in respect of business of, appointment 
of, 39, 92, 1086—1092 

misstatement made by, admissibUity of, 22, 115, 
886—888 

partner. See Partner 

pedigree, declarations as to, admissibility of, 22, 
117, 908—934 

personal knowledge of, necessity for, where 
evidence admitted, 22, 102, 724 — 727 
presumption as to integrity of, 22, 168, 1388 
proprietary interest, against, declari^on by, 
admissibility of, 22, 108, 792 — 811 
receiver, written receipt for rent by, as svldence, 
22, 100, 698 
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DEOKA8ED PERSON — eoniimied, 

report made by, admiBsibility of, 22, 116, ^^5 
servant, entry of receipt of goods by, admissi- 
bility of, 22, 110, 816 
statements by. See declaration, eupra 
Statute of Limitations excluded by declarations 
of, when, 22, 106, 748 — 761 
steward, entries made by, admissibility of, 22, 
101, 108, 112, 713, 738--740, 849--854 
rent-rolls as evidence of accounts of, 22, 99, 
691 

tenant, occupation of, admissibility of evidence 
as to, 22, 108, 792-— 801 

tradesman, entry of, charges due to, admissi- 
bility of, 22, 107, 771, 772 
undue influence exercised by, in obtaining will, 
admissibility of statement of, 22, 98, 685 
unsigned account of, as evidence, 22, 101, 716, 
717, 718 

vendor, declaration by, that land was part of 
property sold, 22, 109, 808 
will destroyed by, presumption arising on, as to 
ownership of property, 22, 106, 746 
witness, evidence of, admissible on subsequent 
proceedings, 22, 130, 1047 — 1054 

DECEASED WIFE’S SISTER, 

marriage with, communion, refusal to administer, 
whether ground for, 19, 465, 3024, 3025 
foreign marriage, whether recognised, 11, 
414, 804—806 

statute, effect of, 27, 42, 202, 203 

property, rights of, on, 27, 42, 206 — 209 
statute, retrospectiveness of, 27, 42, 204, 205 
spec successionis, not expectancy within Deceased 
Wife’s Sister’s Marriage Act, 1907, 38, 709, 
531 

DECEIT. See also Fraud ; B^udulbnt Mis- 
representation 

action of, burden of proof, 38, 29, 198 
common law remedy, 35, 27, 185 
failure to use means of knowledge, no defence, 
35, 00, 564—568 

falsehood & fraud necessary, 35, 28, 192 
false representation of chai^ter, 35, 06, 610 
founded on mis-statement of fact, 35, 7, 14 
fraud essential, 35, 65, 68, 493, 531 — 542 
fraudulent misrepresentation to prejudice of 
representee, 35, 00, 653 
pprounos for, 35, 41, 363 
innocent misrepresentation will not support, 
35, 29, 198 

intention, materiality of, 35, 42, 365, 370 
misstatement not necessarily sole induce- 
ment, 35, 44, 389 

necessity for Bmowledge of falsity, 35 , 29, 199 
proof of actual fraud, 35, 27, 185 
representor’s ignorance of falsity, 35, 26, 173 
trivial statement no ground, 35, 49, 448 
when maintainable, 35, 31, 33, 222, 254 
benefit to defendant not necessary, 35, 26, 163 
collusion by defendant with third party, un- 
necessary, 35, 25, 163 

colourable imitation, bv, 22, 188, 1585, 1586 
comprehends a lie, 35, Z5, 163 
equitable relief for, 35, 20, 172 
essentials of, 35, 18, 20, 29, 48, 106, 113, 198, 
376 

false alffnnation with intent to defraud, 35, 25, 
163 

fortune telling, by. See Fobtukb Tblunq; 

WlTCHOBArr 


DEOE IT — conHnued* 

intention, fraudulent, as evidence of, 22, 69, 411 
negligent misrepresentation not, 35, 33, 254 
passing off cases, in. See Passing Off 

S ectus of company, in. See Prospectus 
irity calculated to deceive, 22, 187, 1584 

DECENCY, 

offences against. See Indecent 

DECIIVI4E, 

composition for, 19, 610, 3788 
nature of, 19, 616, 3785 
payment of, 19, 516, 3787 
right of Crown to, 19, 516, 3786 

DECISION. See also Decree; Judgment; 
Verdict 

appeal from. See Appeal. 
arbitrator, of. See Award 
Court of Appeal, of. See Judgment 
divisional courts, of. See Judgment 
House of Lords, of. See Judgment 
judicial, as authority, construction of statutes, 
in case of. See Construction op 
Statutes 

King’s Bench Division, of. See King’s Bench 
Division 

Privy Council, of. See Judgment 

DECK, 

cargo on. See Deck Cargo 

DECK CARGO, 

defined, 41, 298, 1597, 1598 
insurance of, 12, 292, 2405 
regulations as to, 41, 298, 1597 — 1600 
ship’s registered tonnage, as part of, 41, 298, 
1599 

wood goods as, 41, 298, 1600 

DECLARATION, 

action for, “ action,” whether, within Public 
Authorities Protection Act, 1, 6, 29 
admkmbility of, evidence, in, 22, 55, 304 — 310 
ante lUem moiatn, 22, 127, 1028, 1029, 1030 
bankrupt, by, admissibility of, 22, 69, 403, 404 
commission, after issue of, 22, 09, 404 
before issue of, 22, 69, 403 
bodily feeli]^, as to, 22, 70, 414 — 417 
boundaries, evidence of, by. See Boundaries, 
evidence 

contemporaneous, admissibility of, 22, 67, 318 — 
320 

must be, 22, 114, 873 — 885 
what is, 22, 68, 323 — 326 
contract with servant of Crown, as to, remedy 
not available, 16, 287, 324 
deceased person, by. See Deceased Person 
boundaries, as to. See Boundaries 
deed, of paaty to, 22, 08, 401 
duty, not m^e in discharge of, inadmissibility 
of, 22, 103, 736 

dying. See Dying Declaration 
execution of deed, after, 22, 69, 402 
before, 22, 68, 401 
. extra-ju^cial, 22« 133, 1091 

false, making of, 14, 889, 4106, 4107 
forgeries in support of false deolaraUon, admiBei* I 
biUty of, 22, 69, 408 

fraud, as to, adxnissibiUty of, tt« 88, 401 — 400 
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DECLARATION — continued. 
illegitimacy, as to. See Ill.egitim^cy 
indemnity, of right of, against assignee of lease, 
31 , 413, 6594 

indorsee of bill of exchange, by. See Indorsee 
insolvent, by, evidence, as, 22 , 67, 319 
insurance, accident, in. See Accident In- 
surance 

life, in. See Life Insurance 
interest, against, 

admissibility of, 22 , 98, 688 — 702 

declaration against proprietary interest, 
22 , 108, 792—811 

declaration primd facie against interest, 22, 
104, 745 

oral declaration, 22 , 100, 703 — 706 
form of, 22 , 100, 703—719 
test of admissibility of, 22 , 105, 746 
whole evidence must be given, 22, 60, 273 — 
275 

judge, function of, as to admission of, 22 , 31, 102 
—104 

judgment, declaratory. See Declaratory 
Judgment 

lapse, against, will, in. See LiU^sE of Gift by 
Will 

legitimacy of declarant, of, legitimacy of 
declarant issue in action, admissibility of, 
22 , 32, 104 

misrepresentation, reliance on, as to, 22 , 50, 308 
opinion, statement of, inadmissible, 22 , 104, 742 
parent, of, purchase in name of child, 22, 58, 
320 

pedigree cases, in. See Pedigree 
pleading, as. See Pleading 
pleadings, in, by party in possession of estate, 
admissibility in evidence of, 22 , 301, 2892 
position of declarant, established, where, judge’s 
duty, 22 , 31, 102 

possession, of entry to take, by holder of legal 
title, not necessary, 43 , 387, 121 
previous, admissibility of, 22 , 58, 325 
promissory note, by third pai*ty to, 22 , 77, 449 
proof of, 22, 21, 20—31 

resgesta, as matter forming part of, 22 , 55, 304— 
310 

ship, as to previous history of, 22 , 55, 305 
statutory. See Statutory Declaration 
testator, by. See Execution of Will ; Testa- 
tor 

construction of will, in case of. See CoN- 
TRuenoN of WilTjS, extrinsic evidence 
third persons, by, admissibility of, 22 , 76, 447 — 
484 

time of making, admissibility governed by, 
whether, 22 , 56, 306, 307 
trover, in action of, admissibility of, 22, 56, 69, 
309—406 

trust, of. See Declaration op Trust 
under-sheriff, former, of, action against sheriff, 
in, 1, 605, 2344 

verbal, whole to be regarded, 22, 40, 266 — 269 
war, of, protecting power by, protectorate, effect 
on. See Protectorate 
refusal to load ship, after, trading with the 
enemy plea, 12, 388, 3184 — 3186 
witness, of, when Omissible, 22 , 97, 672, 673 
witness refreshing memory from previous, 22 , 
471, 4958 

DECLARATION OF TRUST, 

breac^ of^TOvenant not to assign lease, by, 31, 

disentaiiment, ineffective as, 3S, 720, 667, 668 

Key 


DECLARATION OF TRUST — continued. 

entries In books, by, 43 , 662, 122 — 129 
evidence of declaration, 43 , 668, 166 — 170 
husband in favour of wife, by, 27 , 160, 1288 — 
1298 

language amounting to, 43 , 668, 1 71 — 402 

letter, by, 43 , 661, 117—121 

lost, secondary evidence of, 22, 275, 2618 

memoranda, by, 43 , 663, 130 — 140 

money of trusts added to trust fund as, 43 , 566, 

141, 142 

parol, attestation of will by beneficiary imder, 
effect of, 44 , 276, 1074 
power of attorney as, 43 , 666, 143 
transfer of property, on, 43 , 659, 105 — 108 
without, 43 , 660, 109 — 116 
what amounts to, 3 , 184, 354, 355 ; 43 , 668, 91 — 
165 

DECLARATORY JUDGMENT, 

Attorney-General, against, power to make, 30 , 

142, 144, 183—185, 197 

breach of covenant, as to liability for, power to 
make, 30 , 140, 169 
commerci^ list, cases in, 30 , 144, 199 
consequential relief in case of, relief available, 
where, power to make, 30 , 140, 169 — 170 
relief not asked for, where, power to make, 
30 , 140, 145, 167—168, 209—220 
convenient, granted when, though unnecessary, 
30 , 143, 196 

covenant in lease, assignment, against, unreason- 
ableness of, as to, 30 , 146, 213 
Grown, against, 30 , 142, 183, 184, 185, 197 
Crown servants, against, 30 , 142, 186 
discretion of court to make, 30 , 143, 190 — 199 
dismissal of teacher, as to validity of notice of, 
30 , 143, 190 

equitable relief not available, where, 30 , 140, 
170 

excess profits duty, exemption from, as to, 30 , 
144, 198 

fictitious interest, whether obtained on, 30 , 141, 
178 

future rights, as to, 30 , 146, 203 — 208 
happening of material event, before, 30 , 140, 
169—180 

how obtained, 30 , 142, 181 
lease, covenants in, rights under, as to, 30 , 140, 
169 

life insurance policy, validity of, as to, 30 , 145, 
207 

moneylender, against, illegality of mortgage, as 
to, 30 , 146, 212 

party not before the court, against, will not be 
made, 30 , 143, 188 

party seeking, no claim asserted against, where, 
30 , 144, 200—202 

power of court to make, 30 , 140, 166 — 182 
liules of Supreme Court, imder, 30 , 142, 183 — 

regulations, dock company, of, validity of, as to, 
30 , 145, 210 

reversioner, interests of, as to, power to make 
during lifetime of tenant for life, 30 , 140, 
172, 173, 174 

right of taxpayer to recover from third party, 
as to, 30 , 145, 208 

sewer, connection of drain with, tights in case 
of, as to, 30 , 143, 195 

streets, liability for paving expenses, Private 
Street Works Act, under, as to, 30 , 148, 106 
treasury, against, 30 , 142, 187 
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DECONTROL. See Bent and Mortgaob 
Bbstriction Acts 

DE OONTUMAOE OAPIENDOi 

contempt of court in relation to, 10 | 364, 1706 — 

nn 

decorative repairs. See Bepahis to 
Leaseholds 

DE CORONATORE ELIQENDO, 

writ of, 13, 233, 16 

DE CORONATORE EXONERANDO, 

writ of. See Coroner 

DECOY, 

child, of. See Abduction 

Pacific islanders, of. See Kidnapping 


D ECR E E — continued, 
matrimonial cause, in — continued. 
nisi. See Decree Nisi 
nullity, of. 27, 457, 4751, 4752 

collusion in previous proceedings, 27, 333, 
3130 

effect of, 27, 664, 6079 

restitution of conjugal rights, for, 27, 459, 
4767 

order, equivalent to, whether, 30, 126, 45 
proof of, assignation book, prerogative court, of, 
22, 285, 2713 

consistorial court, minute book of, 22, 286, 
2714 

copy, by, where original lost, 22, 285, 2716 
registrar, minutes of, 22, 284, 2712 
verifving, affidavit by, with evidence of 
identity, 22, 285, 2717 

specific performance, for. See Specific Per- 
formance 


decree. See also Decree Absolute ; Decree 
Nisi ; Judgment 

Admiralty action, in, 1 , 202, 1223 — 1233 
variation of, 1 , 203, 1225, 1226, 1228—1231 
admissibility of, evidence, in, 22 , 283, 2692 — 
2711 

adjudication, must amount to, 22 , 283, 2693 
Chancery decree. See Chancery Division 
decree. Court of Arches, of, 22 , 285, 2715 
decree made in pursuance of statute, 22, 326, 
3219 

depositions referred to, 22 , 284, 2711 
judicial, must bo, 22 , 283, 2692 
judicial separation, decree of, 22 , 284, 2710 
lost decree, copy of, 22 , 232, 2064, 2065 
parties, to prove identity of, 22 , 286, 2721 
where different, 22 , 284. 2699—2704 
where same, 22 , 284, 2705, 2706 
probate, revocation of, 22 , 285, 2719 
restitution of conjugal rights, decree of, 
subsequent divorce suit, in, 22 , 286, 2724 
subject-matter, where same, 22 , 284, 2707 
tithes, decree for payment of, 22 , 285, 2718 
arbitration award, decree on which founded, 
reversal of, effect, 2 , 636, 1709 
equivalent to, whether, 2 , 634, 1703, 1704 
assignment of benefit of, for raising portion, 
40 , 697. 1336 

judgment after, priorities, 30 , 156, 265 
charging order in respect of, decree for account, 
unascertained sum, 30 , 168, 363 
consent, by, purchaser bound, whether, 30 , 167, 
284 

enforcement of, 30 , 168, 362 — 363 
equity, in, equal to law, 20 , 234, 18 — 21 

executor against, pavment of money for, 
judgment debt, whether, 30 , 169, 371 
final, order supplemental to, costs, as to, 
interlocutory order, whether, 30 , 132, 101 
foreign court, of. Sec Porbign Decree 
inferior court, of, appeal affecting part only of, 
30 , 191, 693 

land not conveyed by, 38 , 739, 842 
matrimonial cause, in, 27 , 467, 4751 — 4767 
absolute. See Decree Absolute 
admissibility of, previous decree, 22 , 284, 286, 
2708, 2709, h22, 2723 

jactitation of marriage, in suit for, effect of, 
27 , 664, 6080 

judicial separation, 27 , 458, 663, 4753, 6076, 
6078 

reversal of, 27 , 404, 5268--5271 


DECREE ABSOLUTE, 

amendment of, 27, 653, 6068 
application for, 27, 550, 6028 — 6043 

affidavit in support, 27, 551, 6032 — 6034 
delay, effect of, 27, 551, 6036—6043 
time for, 27, 651 , — 6043 . . _ 

coverture, disabilities of, removal of, by, 27, 
458, 4759 

effect of, 27, 553, 6069 — 6075 . . c, 

jurisdiction of court, ouster of, decree nisi & 
verdict, review of, 27, 653, 6072 
marriage, severance of, by, 27, 415, 4185 
name of husband, wife’s right to, effect on, 27, 


553, 6074, 6075 _ 

refusal of , grounds for, 27, 458, 551, 4754, 6044 


6055 

remarriage, right of, on, 27, 553. 6073 
retrospective, decree nisi, fi'om date of, 27, 55o, 
6069 


suspension of, 27, 552, 6056 — 6067 

time within which to be made, 27, 549, 6014 — 


6027 


DECREE NISI, 

consent to, solicitor's advice, on, new trial, 
refusal of, 27, 492, 5247 

contemporaneous offence, subsequent dlSCo^ ery 
of, 27, 343, 3240 
date of, 27, 458, 4755 

effect of, 27,458, 475«— 4763 ,.0 

form of, petition dismissed, where, 27, 458, 


4756, 4757 ^ 

grant of, evidence of husband, dispensmg with, 

27, 429, 4371 . * ^ c 

matrimonial offence, condonation of, after. See 


Condonation 

rectification of, 27, 459, 4764 4766 

rescission of. 27, 476, 5035—5042 jqi 

non-disclosure of material facts, 27, 4 . 0 I, 
5105—5111 « 

sale of land under, irregularity m, discharge 01 
purchaser, 40 , 67, 5ii 

showing cause against. See Showing Cau^ 
stay of proceedings following reconciliation 

after, 27, 441, 4539 . « xr 

variation of settlements, after. See variation 
OF Settlements 


k 


DEDICATION. See also Oonsbobatxon 
doctrine of, Channel Islands, unknown in, If# 94, 
681 
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highway, of, 26* 282, 179 — 430 

acceptance, acts of highway authority, by, 
20, 309, 417—430 
pubUc, by, 26, 309, 408—430 
necessity for, 26, 282, 179 — 185 
public user, by, 26, 308, 408 — 416 
agreement as to, sufficiency of, 26, 283, 185 
benellt of restrictive covenants, 26, 326, 591 
capacity for, 26, 284, 288, 190 — 192^ 213 — 244 
Crown, by, 26, 288, 215 — 217 
leaseholder, by, 26, 289, 218 — 222 
ownei’ of fee only, by, 26, 288, 213, 214 
tenant for life, by, 26, 260, 289, 5, 223, 224 
copyhold, in respect of, 26, 293, 244 
effect of, accident, liability in respect of, 36, 
51, 320 

evidence of, rebuttal of, 26, 308, 400 — 405 
existing roads, 26, 305, 36 3r — 374 

occupation road, in case of, 26, 306, 363 — 
367 

exposure for sale on pavement. See Obstruc- 
tion OP Highway 
extent of, 26, 308, 406, 407 
fencing, as affecting liability for, 7, 283, 284, 
285, 138, 139, 141, 150, 151 
intention, as to, 26, 286, 193 — 212 
evidence of, 26, 287, 202 — 209 
necessity for, 26, 283, 286, 185—186, 193— 
198 

rebuttal of, 26, 288, 210—212 
limited dedication, 26, 303, 397 — 399 
public right of user, 26, 266, 66 
limited time, for, 26, 295, 270 
locus in quo, nature of, cuL de sac, in case of, 
26 297 280 291 

land adjoining highway, 26, 299, 302 — 307 
open space in town, 26, 300, 309, 310 
undefined tracks, 26, 299, 299 — 301 
market rights, subject to, 26, 442, 1591 — 1593 
onus of proof, 26, 285, 294, 192, 255 
owner capable of, must be by, 26, 284, 190 — 
192 

particular owner, by, 26, 203, 248 
presumption from, user, of, unrestricted user 
by public, 26, 301, 314 — 316 
presumption of, 26, 293, 249 — 254 
Crown, against, 26, 288, 294, 215, 259 
landlord, against, lease during living memory, 
26, 293, 251 

length of user & knowledge, by. 26, 293, 
250 

though never in actual possession, 26. 
293, 249 

private owner, against, long public user, by, 
26, 289, 216 

user, from, 26, 284, 294, 191, 257 — 345 
acquiescence of owner, evidence of, 26. 
301, 330—333 

evidence, weight of, 26, 296, 271, 272 
interruption of, effect of, 26, 302, 334 — 
345 

known to owner & acquiesced in, must be, 
26, 301, 324—329 
length of, 26, 296, 273 — 278 
locus in quo, nature of, 26, 297, 279 — 313 
open & as of right, must be, 26, 301, 314 — 
333 

sufficiency of, 26, 295, 264 — 270 
proof of, 26, 293, 245 — 256 

evidence, admissibility of, 26, 303, 346 — 362 
map, 26, 303, 3^7—357 
exact tme or mode, necessity for, 21 , 298 , 


DED lO AT ION — continued. 

highway, of — continued. 
proof of — continued. 

land in settlement before 1805, 26, 203, 
246 

land vested in trustees for eighty years, 26, 
294, 256 

question of fact, 26, 288, 186 — 189 
repair, as affecting liability for, 26, 309, 7 — 

425 ; 36, 136, 900 

reputation, evidence of, 26, 303, 346 
resWetions on, 26, 300, 375 — 399 

limited dedication, proof of, 26, 307, 397 — 
399 

mode of user, as to, 26, 306, 375 — 381 
persons using, as to, 26, 307, 387 — 390 
rights of owners, subject to, 26, 307, 391 — 
393 

time of user, as to, 26, 306, 382 — 386 
statutory corporation & public trust, by, 26, 
290, 225 — 243 

powers, whether consistent with, 26, 291, 
233—241 

toll, subject to, 26, 307, 394 — 396 
user, presumption from. See presumption, 
supra 

land, of, public purposes, for, trespass against 
stranger, no bar to, 43, 389, 136 
way, right of, land compulsorily purchased, 
over, 11, 121, 142 — 144 

DE DON 18, 

statute, estate not within, effect of limitation 
after, 38, 702, 468 

estate tail in copyholds, whether created by, 
13, 60, 725, 727 


DEDUCTION, 

annuity, in respect of. See Annuity, payment 
building contract, under, 7 , 372, 396, 164, 254 — 
256 

estate duty, in relation to. See Bstatk Duty 
income tax, in respect of. See Income Tax, 
deductions and allowances 
jointure, in case of. Sec Jointure 
mistake, made by. See Mistake 
probate duty, for purposes of. See Probate 
Duty 

probate duty, from. See Probate Duty 
rateable v^ue, for ascertainment of. See 
Rateable Value 

rentcharge, in respect of. See Rsntchaboe 
rent, from. See Rent (Reserved) 

rates, of. See Rates, landlord ; Taxes 
T ruck Acte, under. See Truck Acts 
wages, from, fines, for, 24 , 039, 271 — 276 

hosiery trade, in respect of, 24 , 040, 276 — 279 
medical attendance, for, 34 , 90, 661 
minimum rate, as to, 44 , 1801, 67, 68 
seaman, of, 41 , 236, 757 — 762 
set-off in respe^ of, 34 , 89, 667 — 660 
Truck Acts, as to. See Truck Acts 
when permissible, 24 , 988, 263, 264 
work A labour, action for, beer supplied to 
workmen, 44 , 1290, 48 
work partly done by employer, 44 , 1299, 49 


DEED, 

The me Deeds and other Instruhbkts ie 
contained in Vol. XVII, pp. 183—408 
abstract of. See Abstract 
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9 E E D — contifiucdt 

accord & satisfaction, form of, where original 
contract made by, 12, 446, S600-S606 
where original contract not made by, 1 2, 446, 
8607 

acknowledgment of. See Acknowledgment 
married woman, by. See Acknowledged 
Deed of Married Woman 
admissiohs as to. See Admissions 
adrowson, grant of, necessary to, 17, 193, 38, 
39 

agent, appointment of, by. See Power of 
Attorney 

alteration of. See Alteration ; Variation 
ancient, 

admissibility in evidence of, 22, 351, 3540— 
3644 

age of document, 22, 351, 3549 — 3574 
accounts, in case of, 22, 352, 3571, 3572 
appointment under power, in case of, 22, 
363, 3574 

bond, in cose of, 22, 352, 3558, 3559 
deed, in case of, 22, 351, 352, 3551, 3553, 
3564—3567 

general rule, 22, 361, 3549 
lease, in case of, 22, 353, 3573 
letters, in case of, 22, 352, 3569, 3570 
overseer, books of deceased, in case of, 22, 
361, 3552 

parish certificate of settlement, in case of, 
22, 351, 3556, 3557 

receipt of money payment, in case of, 22, 
361, 3550 

steward’s book, entries in, in case of, 22, 
352 3568 

thirty years, 22, 361, 3554 — 3574 
will, in case of, 22, 352, 3554, 3560 — 3563 
time computed from date of will, 22, 
352, 3561 

custody of, 22, 353, 3575—3644 

account books relating to tithes, 22, 350, 
3612 

advowson documents among bishop’s 
private papers, 22, 366, 3615 
Bible, family, kept by descendant of familv, 
22, 356, 3597 

Bodleian Library Oxford, ancient granta 
kept in, 22, 367, 3627 
rules & regulations of mining company 
kept in, 22, 357, 3628 
bond, 22, 356, 3610 

British Museum, ancient grants kept in, 22. 
367, 3623 

case notes temp, Henry III kept in, 22. 
367, 3625 

notes of action kept in, 22, 367, 3626 
private map kept in, 22, 367, 3624 
conveyance relating to land, kept by owner 
of land, 22, 356, 3606 
kept by solicitor of defendant, 22, 366, 
3608 

kept by some one connected with estate, 
22, 365, 3605 

kept by steward of estate, 22, 366, 3607 
corporation documents kept by clerk, 22. 
867, 3618, 3619 

counsel, case for opinion of, among papers 
of descendant, 22, 357, 361$ 
family Bible. See Bible, supra 
father’s documents kept by son, 22, 356, 
3696 

general rede as to, 22, 363, 3576—3680 
handwriting, proof of, 22, 368, 3677— 
3680 

Ksr I 


DEED — continued, 
ancient — continued, 
custody of — continued, 
grandfather’s documents kept by grandson, 

22, 365, 3594, 3595 

lease, expir^, kept by lessee, 22, 355, 3598 
—3600 

kept by lessor, 22, 365, 3601, 3602 
land agent of, 22, 355, 3604 
solicitor of, 22, 355, 3603 
letter of head of family with title deeds at 
family seat, 22, 355, 3592 
letter to deceased mother, kept by daughter, 
22, 366, 3593 

map, private, 22, 254, 3583, 3584 
tithe, 22, 354, 3585, 3586 
marriage settlement of mortgagor, 22, 357, 
3617 

minute book of society’s documents, 22, 357, 
3622 

ordination letters of archbishop, kept by 
widow of clergyman, 22, 356, 3611 
l)arish certificate as to poor law settlement, 
22, 353, 3581, 3582 

places constituting proper custody, 22, 357, 
3623—3628 

private map in bishop’s registry, inadmis- 
sible, 22, 354, 3583 

private map purchased by magistrate, in- 
admissible, 22, 354, 3584 
proof of proper, 22, 358, 3630 — 3644 
general rule for, none, 22, 358, 3630 
necessity for, 22, 358, 3631 — 3633 
sufficiency of, 22, 358, 3634 — 3644 
construction, liberal, on, 22, 358, 3643 
history prior to possession, no e%idence 
of, 22, 358, 3642 

reasonable evidence required as to, 22, 
358, 3639 

statement by plaintiff’s solicitor as to 
custody, 22, 358, 3640 
strictly proper custodv not essential, 22, 
358, 3634—3638' 

suspicion of fraudulent possession, 22, 
368, 3641 

wrong custody, admissibility of ex- 
planation of, 22 , 358, 3644 
rating agreement, 22 , 356, 3609 
receipt for payments in lieu of tithes, 
defendant of same name as ancestor, 22, 
864, 3587 

defendant successor in title, 22, 354, 3588 
solicitor of purchaser of title, 22, 354, 
3589 

Bolls Chapel, deeds of partnership of bank 
kept in. 22 , 367, 3629 

sequestrator’s accounts in bishop’s registry, 
22 , 354, 3591 

tithe elector’s books, 22 , 356, 3613, 3614 
tithe map 8c apportionment under Local 
Government Act, 1894, 22 , 354, 3585, 
3586 

tithes, list of, kept by parishioner, 22, 355, 
3590 

will kept by beneficiary, 22 , 357, 3620, 
3621 

evidence, as, 22 , 361, 3549 — 3678 
handwriting in, evidence as to, 22 , 99, 6S9 
lease, demi^, evidence of, as, 22 , 360, 3673 
possession, as evid^oe of, admissible, 
whether, 22 , 353, 1673— 3676 
reputation, as eiddence of, it, 176 1016 
title to land, as evidence of, admisrible, 
whether, it, 259, 3667 — 1661 
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D E ED — continued, 
ancient — continv^d, 

purposes admitted, for what, 22 , 368, 3645 
3664 

doing of certain acts, memorandum in 
church register concerning, 22 , 359, 
3664 , . 

endowment of vicarage, entries in abbey 
books concerning, 22 , 359, 3652 

knowledge of particular facts, letters con- 
cerning, 22 , 359, 3661 

office, character of, ancient grant concerning, 
22 , 359, 3645 

tenure of, churchwarden, of, whether 
more than one holder, 22 , 359, 3657 
collector of tithes, of, 22 , 359, 3655, 
3656 

overseer, of, whether more than one 
holder, 22 , 359, 3658 
surveyor of highways, of, entries in 
parish book concerning, 22, 206, 
1804 

ownership, acts of, 22 , 360, 3670 — 3678 
general rule as to, 22 , 360, 3670, 3671 
lease, 22 , 360, 3673—3675 
licence, 22 , 360, 3676—3678 
monastery, of, book in Herald’s office, 
22 , 360, 3672 

pedigree, map of pedigree from Ilerald’s 
office, 22 , 358, 3645 

poor relief, method of, rating agreement, 22, 


DEE D — continued, 

churchwarden, for appointment of. See 
Churchwarden 

composition deed. See Composition with 
Creditors 

compromise, of. See Compromise 
consideration in. See Consideration 
construction of. See Construction of Docu- 
ments 

contents of, constructive notice of. See CoN- 
STRucTiVE Notice 

conversion in equity under. See Conversion 
IN Equity 

copyholds, disentailment of equitable estates in, 
necessity for deed. See Disentailment, 
copyholds 

copy of, admissibility of. See Copy 
corporation, contract of, by, 13 , 284, 288, 364, 
380, 164—188, 195—197, 922—1008, 1104— 
1160, 1188, 1201, 1207 
counterpart of. See Counterpart 
court leet, necessary to grant of, 13, 36, 366 
covenant, discharge of, by. See Covenants 
covenants in. See Covenants 
C rown lands, relating to, enrolment of. See 
Enrolment of Documents 
date of, 17 , 199, 358, 98—101, 1679—1704 
addition of, 12, 361, 3006—3008 
judicial notice as to, 22 , 147, 1250 
debt acknowledged in, effect of, 12, 517, 4291 — 
4293 


359, 3663 

rent, payment of, entries in account book, 
22 , 359, 3662 

reputation as to value of land, old leases, 22, 
359, 3653 

tithes, right to, abstract of endowment of 
vicarage, 22 , 358, 3648, 3649 
right to, decree in former suit, 22 , 359, 
3651 

receipt for payment, 22 , 358, 3646, 
3647 

rector’s statement, 22 , 358, 3650 
title to land, 22 , 359, 3665—3669 

deed containing description of right of 
way, 22 , 360, 3669 

lease, counterpart, 22 , 359, 3667, 3668 
pedigree recited in conveyance, 22 , 359, 
3666 

rent rolls, old, 22 , 359, 3665 
tolls, right to, entry in corporation book, 22, 
359, 3660 

annuity, creation of, by. See Annuity, 
creation of 

appointment by. See Power of Appointment ; 

Execution of Power 
apprenticeship, of. See Apprentic’E 
arrangement, of, with creditors. See Deed of 
Arrangement 

assignment by. See Assignment 
attestation of. See Attestation ; Attesting 
Witness 

avoidance of. See Avoidance 
bill of sale, in relation to. See Bill op Sale 
blank, execution in, effect of, 17 , 214, 270 — 273 
filling up, effect of, 12 , 361, 3000 — 3013 \ 17 , 
215, 273 

buildings, licence to enter & make use of, must 
by, 17 , 194, 54 — 61 
cancellation of. See Cancellation 
charitable uses, aBsurances for, must be by. See 
Charity 

chattels, alienation of, by, 37 , 169, 116 — 119 
mortgage of, by, whether necessary, 7 , 6, 9 

Key TJte figures fotknting each entry rdaU to the Volume 


recited in, simple contract debt, 12, 617, 4290 
defeasance of one by another, without express 
words, 12 , 334, 2809 
defined, 17 , 189, 1 — 8 
delivery of. See Delivery 
delivery up of. See Delivery Up, document 
deposit of, equitable mortgage, by. See 
Equitable Mortgage 
destruction of. See Destruction 
detinue for. See Detinue 

discharge of, accord & satisfaction, by. See 
Accord and Satisfaction 
disclaimer. See Disci*aimer 
disentailing estates must be by. See Dis- 
entailment 

disposition by, administration granted to trustee, 
23 , 180, 2052 

succession duty, for purposes of, 21 , 84, 601 
draft of. See Draft 

drains, necessary to creation of right to construct 
& use, 17 , 193, 35, 36 
iluplicate of. See Counterpart 
duty accruing by, must be discliarged by, 12, 
437, 3534 

election under, equitable doctrine of. See 
EiRcmoN (Doctrine of Equity) 
enrolled. See Enroi3IENt op Documents 
erasure in, 12, 362, 3019 
error in. See Mistaice 
escrow, as. See Escrow 
estoppel by. See Estoppel by Deed 
exammed copy of, admissibility of, 22^ 243, 2196, 
2197 

exceptions in. See Exception 
exchange of land, in case of. See Exchange of 
Land 

execution of. See Execution of Instrument 
declarations before or after. See Declara- 
tion 

mistake, under. See Mistake 
fixtures, licence to remove, must be by, 1T| 194, 
58 , 50 

forgery of. See Fobgebt 
number, the Page number, and the Ca$e number. 
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formal parte of, 17 , 198, 82 — 97 
form of, 17 , 107, 71 — 101 
fraud, obtained by. See Fraud ; Fraudut.ent 
Misrbpkesentation 

gift by, whether testamentary, 44, 232, 676—582 
gift, of, property received by, whether included 
Inquest of property “ by inheritance,’’ 
44 , 684, 5260 

gratuity, whether necessary in case of tn*ant of, 
17 , 196, 

guardi^, appointment of, by. See Guardian 
habendum in. See Habendum 
illegality in, effect of. See Illegality 
illegitimate child, right to take under. See 
Illegitimate Child 

implied covenant in. See Implied Covenant 
incorporeal hereditaments, creation or convey- 
ance of, necessity for deed on, 17 , 192, 
26—66 

indenture. See Indenture 
inspectorship, of, provision as to payments of 
dividends contained in, validity of, 5, 1167, 
9381—9384 

interlineation in. See Interlineation 
interpretation of. See Construction op Docu- 
ments ; Interpretation of Words 
“ issue ” collocated with “ parent,” doctrine 
applied to, 44 , 858, 7132 
land, conveyance of. See Conveyance op 
Land 

licence to enter on & make use of, must be by. 
See Licence Kelating to Land 
lease, acceptance of, corporation, by, necessity 
for, 30 , 433, 940 

assignment of, whether necessary to be by. 
See Assignment and Devolution op 
I.iEASES 

lives, for, created by, 31 , 60, 2134 — 2137 
must be by, when. See Lease 
surrender of, by. See Surrender of Lease 
licence, land, relating to, whether necessary. 

See Licence Relating to Land 
lost. See I^sT Document 
abstract of. See Abstract 
attesting witness to. See Attesting Witness 
enrolment as evidence of. See Enrolment 
of Documents, evidence 
lunatic, of. See Lunatic 

married woman, acknowledged deed of. Sec 
Acknowledged Deed of Married Woman 
merger, as to. See Merger 
misrepresentation, as to. See Misrepresenta- 
tion 

mistake in. See Mistake ; Rectification op 
Instrument 

mortg^e. See Mortgage Deed 
necessity for, common law, at, 17 , 191, 24 —-70 
incorporeal hereditaments, creation or con- 
veyance of, 17 , 192, 26 — 30 
i^trument under seal, contract by, 17 , 191, 25 
right created by deed, assignment of, 17 , 101, 
24 

new succession, creating, 21 , 91, 662 
iion-deliveiy of. See Delivery 
non-execution of, excuse for non-performance of 
covenants as to repair, as, 31 , 342, 4862 — 
4853 

non-existent, reference in will to, 44 , 820, 6813 
notice to produce. See Notice to Produce 
Documents 

obligation by, alteration of, 12, 362, 2923 — 2925 
old standing, presumption in favour of fairness 
of, 22 / 178 , 1541 


DEED. — continued. 

paper or parchment, must be on, 17 , 197, 71 — 73 
parcels in. See Parcels in Deed 
parish clerk, whether necessary to appointment 
of, 17 , 193, 41 

parol evidence as to. See Parol Evidence 
partial validity of, 17 , 236, 602 — 505 
parties to, 17 , 198, 226, 82 — 87, 406 — 424 

contract, in case of. See Parties to Con- 
tract 

insanity of, burden of proof, 22 , 37, 138 
position of, beneficiary dead at time of 
operation of deed, effect of, 17 , 226, 409 
indenture, as to, 17 , 226, 411 
party joined for specific purposes, 17 , 226, 

410 

regarding non-parties, 17 , 226, 406 — 408 
partition. See Partition 

partner, by, authority to bind partnership by. 
See Partner 

past cohabitation, contracts in respect of, bv, 

12 , 265, 2168—2172 
poll. See Deed Poll 

power, disclaimer of, by, 37 , 519, 1107 — 1111 
execution of, by. See Execution of Power 
power of attorney, necessary for. See Power 
OF Attorney 

production of. See Production of Documents 
profits d prendre, grant of, for. See Profits 
k Prendre 

provisoes in, 17 , 405, 2138 — 2165 

condition, when amounting to, 17 , 406, 2140 — 
2148 

covenant, when amounting to, 17 , 406, 2149 
—2167 

penalty, whether amounting to, 17 , 408, 2165 
preceding covenant, when amounting to 
qualification of, 17 , 407. 2158 — 2164 
qualification implied by, 17 , 405, 2139 
ratification of. See Ratification 
receipt clause in. See Receii’T Clause 
recited of, constructive notice of contents of. 

See Constructive Notice 
recitals in. See Recital 

rectification of. See Rectification op Instru- 
ment 

reddendum in. See Reddendum 
re-delivery of. See Re-deijvery 
re-execution of. See Execution of Instru- 
ment 

registration of. See Registration 
release by & of. See Rei.ease 
renewal of lease for more than three years, 
original term for less than three years, 
necessity for deed, 31 , 69, 2166 
rentcharge, for creation of. See Rentcharge 
repugnancy in. See Repugnancy 
rescission of. See Rescission 
retention of, grantor, by, effect of, 17 , 213, 252 — 
268 ; 40, 594, 1295 

reversionary interests, necessary to pass, 17 , 194, 
51—53 

revocation of. See Revocation 
” schedule annexed.” as part of, 12 , 362, 3014 
sealing of. See Seal 

secondary evidence of. See Secondary 
Evidence 

separation, future, for. See Separation 
setting aside in equity, purchaser without notice 
protected against, 261, 233 , 234 
Settled Land Acta, under. See Settued Land 
Acts 

settlement by. See SETTLEMtENT OF Property 
signing of. See Signature 
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solicitor, drawn by. See Solicitor 
sporting rights, necessary to demise of, 17, 193, 
46S0 

stamp duty on. See Stamp Duty 
stamping. See Stamp ; Unstamped and In- 
sufficiently Stamped Documents 
stranger, use of, to, right to sue on, 12, 45, 242 
succession duty, cont^poraneous execution of, 
as affecting, 21, 94, 694 
surety. See Surety 
taking effect, when, 17, 228, 425 — 436 
testamentary instrument as. See Testa- 
mentary Instrument 
testimonium in, 17, 198, 91 — 97 
tithes, necessary to demise of, 17, 193, 42 — 44 
title. See Title Deeds 
tolls, necessary to demise of, 17, 193, 45 
trespass, subject matter of, whether, 43, 421, 
452 

uncertainty, in. See Uncertainty 
unstamped. See Unstamped and Insuffi- 
ciently Stamped Document 
voluntary. See Voluntary 
warrant of attorney, whether necessary for, 17, 
196, 69 

will in relation to. See Construction of Wiia. ; 

Testamentary Instrument 
witness to. See Attesting Witness 
writing of, manner of, 17, 197, 74 — 76 

DEED OF ARRANGEMENT, 

adjudication in bankruptcy, equivalent to, 5, 
1089, 8911 

adjudication order, power to make on refusal to 
approve scheme, 4, 169, 1586 
administration of estate under, as in bankruptcy, 
effect of, 5, 1089, 8912, 8913 
advancement of money for mercantile purposes, 
provision for, in, validity of, 5, 1156, 9370, 
9371 

affidavit verifying, 5, 1073, 8783 — 8798 
alteration of, registration, after, addition, 12, 
362, 3011 

avoidance by, 12, 364, 3027 
schedule added, 5, 1071, 8769 ; 12, 362, 3016 
approval of, court, by, 5, 1070, 8809 — 8867 
refusal of, adjudication order rare in case of, 

4, 169, 1586 

assent by creditors to, position after, 5 , 1131, 
9189—9220 

burden of proof of, 22, 35, 119 

qualified, 5, 1129, 9180, 9181 

requisite number of creditors not assenting, 

5, 1087, 8899, 8900 

rights of assenting creditors. See creditors, 
infra 

sufficiency of, 6, 1128, 9167 — 9188 
unstamped power of attorney, contained in, 
admissibility of, 22, 209, 2541 
avoidance of, 5, 1058, 1158, 8645, 9386 — 9388 
provision for, effect of, 5, 1168, 9386 — 9388 
benefit of debtor, for, effect of, 5, 1072, 8776 
chose in action passes to trustees, under, 5. 
1990 , 8918 

compliance with, strict, necessity for, 5, 1110, 
9049, 9050 

composition, payment of, provision for, in, 
effect of, S, 1106, 9435—9440 
concealment of property, rights of creditors in 
case of, 6, 1132, 9195, 9196 
construction of, 6, 1082, 8868 — 8896 
variance between recital & operative part, in 
case of, 17, 308, 1744 ^ 


DEED OF ARRANGEMENT-^confinued. 

contract containing personal obligations, 
whether trustee under deed may adopt, 5, 
1090, 8919 

costs & expenses, provision for payment of, in, 
effect of, 5, 1160, 9372—9378 
covenant not to sue, effect of, 6, 1160, 9406 — 
9409 

creditors, benefit of, for, 6, 1072, 1073, 8773 — 
8775, 8777, 8779 

consideration given to some, to procure assent, 
effect of, 6, 1120, 9115—9120 
dissenting. See dissenting creditors, infra 
position of, under, 6, 1110, 9049 — 9494 
rights of, under, 5 , 1124, 9138 — 9166 

bankruptcy supervening, in case of, 5 , 
1118, 9103—9114 

debtor, to sue, 6, 1135, 9221 — 9245 
date of taking effect of, 5 , 1070, 8765 
deed of inspectorship, by, 6 , 1066, 1067, 8634, 
8635, 8638 

doctrine of reputed ownership in case of, 5, 
1096, 8956 
dissenting creditors, 

rights of, 6 , 1145, 9293—9322 

legal proceedings, to take, 6, 1148, 9309 — 
9312 

whether bound by, 5 , 1145, 9293 — 9308 
dividends, powers to retain, in, effect of, 5 , 1167, 
9381—9384 

execution of, attorney of debtor, by, 5, 1071, 
8768 

duty of commissioners to certify due execu- 
tion, 6, 1072, 8772 

forfeiture of claim, action against debtor, in case 
of, provision for, in, 5 , 1168, 9391 — 9397 
hire-purchase agreement, property under, 
whether passes to trustee under, 5 , 1091, 
8920 

indemnity, pi*ovision for, in, 5, 1169, 9400 — 9404 
insurance policy, whether passing to trustee 
under, 6 , 1091, 8921, 8922 
joint & separate creditors on equal footing, 
provision for, in, 5 , 1162, 9418 — 9421 
jurisdiction of court, as to, 1056, 8634 — 8646 
letter of licence absolute & not conditional, 
containing, 5 , 1155, 9365 
life interest not mentioned in schedule does not 
pass to trustee under, 5 , 1091, 8923 
omissions invalidating agreement, 6 , 1161, 9339 
—9361 

partner, by, effect of, 4, 49, 61, 406 — 408, 426 
partnership, by, effect of, 5, 1091, 8924 — 8927 
payments under, interest, arrears of, deduction 
of income tax in respect of, 28 , 70, 370, 
371 

profits made by trustee under, income tax, 
chargeability for, 28 , 17, 88 
property passing to trustee under, 8, 1090, 8918 
gg27 

registration of, 5, 1072, 8773 — 8808 
certificate of, 8 , 1076, 8799 — 8801 
grounds for refusal of, 5, 1074, 8793 — 8798 
on^ion of, effect of, 5, 1088, 8902 
relation back of trusty’s title under, 8 , 1088, 
8908—8917 

release, as, 12 , 499, 600, 4081, 4082, 4088 
retention of dividends for non-aooeding creditors, 
provision for, in, 8 , 1167, 9381 — 9384 
retention of sum to meet losses costs, provision 
for, in, 8 , 1167, 9380 
revocation of, 8 , 1179, 9S32 — 956$ 
scheme of arrangement, distinguished from, 8 , 
1071, 8766, 8767 
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DEED OF ARRANOEMENT-^coneintied. 

secret advantage taken, assent, for, 6, 1138, 
9246----92^ 

right to enforce composition agreement, 5, 
1188, 9246-^-9252 

secret agreement, right to enforce, 6, 1139, 
9263—9280 

secured creditors, rights of, 6 , 1121, 9121—9187 
signature of, registration, after, 6 , 1071, 8770 
stamp duty on, 6 , 1071, 8771 
surety, provision giving advantages to, 5, 1164, 

tender of payment under, failure, effect of, 5, 
1113, 9071—9102 

trustees Sc inspectors, position of, bankruptcy 
not supervening, 6, 1098, 8965 — 8970 
trustee under, accountable as trustee de son 
tort, when, 5, 1108, 9033, 9034 
action for declaration by, 30 , 140, 212 
duties of, 6, 1100, 9879 — 9001 
indemnity from costs, 6 , 1103, 9007, 9008 
liability of, goods supplied on credit, for, 5, 
1106, 9022 — 9030 

negligence, for, 6, 1104, 9010 — 9019 
rent, for, 5, 1107, 9026—9028 
security for costs, for, 5, 1098, 8970 
stranger to trust, to, 6 , 1106, 9020 — 9030 
lien of, 5, 1103, 9009 
position of, 6, 1087, 8897 — 8907 

where bankruptcy supervenes, 5, 1108, 9031 
, —9048 

whether in same position as trustee in 
bankruptcy, 5, 1088, 8903, 89D4 
powers of, appeal against receiving order, as 
to, 6 , 1099, 8975 

property of debtor, in regard to, 5, 1099 
8971—8977 

property passes to, when, 6 , 1088, 8905 
removal fk)ra office, order against, 4 , 35, 296 
right to contribution, 5, 1103, 9005, 9006 
vesting of property in, whether continuing, 
after discharge, 6 , 1088, 8906, 8907 
unstamped, admissibility to prove act of bank* 
ruptcy, 22 , 208, 2531, 2532 
verification of debt, provision for, 5, 1161, 9411 — 
9417 

DEED POLL, 

action on, who may be liable, 12 , 43, 221 
person executing, 17 , 226, 412, 413 
benefit under, who may take, 17 , 227, 414 — 417 
cancellation of deed made in ignorance of facts, 
36 , 117, 210 

estoppel in respect of, 21 , 243, 709 — 712 
indenture operating as, 17 , 197, 78, 79 
mistake, executed by, rescission of, when 
granted, 35 , 125, 259, 260 
rectification in case of. See rectification, infra 
power of attorney in form of, equitable assign- 
ment of, 8, 448, 231 

rectification of, mistake, on ground of, 35 , 142, 
405 

mutual mistake, 35 , 115, 202 
settlement, revocation of, 35 , 115, 202 
release, of, alteration of whilst execution still 
in fieri, new stamp necessary, 12, 366, 3056 
rescission of, mistake, on ground of, 35 , 125, 
142, 259, 260, 406 

will in form of. See Tbstahbntabt Instrument 

DS EJSOTiONS FIRMiE 

action^ boundaries, determination of, by, 7, 276, 


DEER, 

chattels, as, 2 , 208, 41, 42 
deerkeeper, assault upon, 25 , 391, 417 
powers of, 26 , 390, 408, 409 
defined, 25 , 390, 407 
distress upon, 18 , 300, 377 
dogs, chased by, trespass, 2 , 228, 193 
enclosed part of forest, in, 2 , 294, 648, 649 
killed outside forest. Larceny Acts, application 
of, 2 , 211, 78 

offences relating to, 25 , 390, 410 — 417 
park, in, chasing, 1,214, 98, 99 
property in, 2 , 208, 213, 38 — 44, 90 

qualified, 2 , 204, 207, 208, 1, 37, 38—44 
stag hunting, 2 , 289, 602 

See Deer 

DE E88ENDO QUIETUM DE THEO- 
LONIO, 

writ of, 33 , 646, 277 

DE EXCOMMUNICATO CAPIENDO, 

writ, 19, 352, 1661—1690 

DEFACING, 

hoarding, posters on, liability for, 16 , 1038, 
11718 

written character of servant, 34 , 116, 876, 877 

DE FACTO P088E88I0N. Possession 

DEF AM AT ION . See also Defamatory State- 
ment 

The title Libel and Slander is contained 
in Vol. XXXII, pp. 1--211 
abroad, jurisdiction of court os to, 11 , 411, 
784—786 

abusive language, 32 , 29, 202 — 222 
accord Sc satisfaction as defence to action for, 32 , 
153, 1853, 1854 

action for, costs in. See Costs 

defence in. See Matters op Defence 
adultery, imputation of, 32 , 37, 38, 343, 345 
alien, right of, to sue for, 2 , 131, 133, 66, 67, 94 
application of words to plaintiff, necessity for, 
32 , 16, 46—57 

bailiff, imputing cheating to, 32 , 37, 341 
bankruptcy, imputation of, 32 , 31, 34, 235 — 237, 
294—316 

blasphemous. See Blasphemy 
calling, in way of. See defamatory statement, 
a^ionable per se, infra 

causes of aotion for, separation of, different 
defendants, 1 , 16, 128 
different innuendoes, 1 , 16, 127 
different passages in same publication, 1 , 16 
129 

cheating, imputation of, 32 , 32, 37, 245 — 253 
340—341 

churchwarden, imputing misconduct to, 32 , 44 
462 

clergyman, of, when in office, 18 , 363, 1810 ; 31 
38. 349—350 

clerk to public company, imputing miscondui 
to, 32 , 43, 457 

oommi^on to take evidence in action for. S' 
Commission to take Evidbngb, slander 
company, of, 8, 648, 4285—4289 ; 18$ 122 
8628 

liabUity of, for, 8 , 647, 4277—4284 
consolidation of actions for, 81 , IBS, 2299, 
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DEFAMATION— «ofUtnw«d. 
contempt of coiirt by, 16 , 21, 26, 160 — 162 \ 
215—217, 222 

coroner, imputing cheating to, 32, 37, 340 
corporation, liability of, for, 13, 403, 1244, 
1246 

costs in relation to action for. See Costs 
counterclaim for damages for, action for rent, 
in, 31, 273, 4173 

county court, jurisdiction of, in case of, 13, 467, 
69 

crime, accusation of. See crime, imputation of, 
infra 

imputation of, actionable per se, 32, 47, 
528—841 

allegation must be direct, whether, 32, 60, 
597—629 

allegation of complicity, 32, 49, 563 
allegation that plaintiff deserves punish- 
' ment for crime, 32, 60, 609 — 621 

commission of crime must be imputed, 32, 

48, 559—596 

crime punishable by imprisonment, 32, 48, 
554 

“ disproved in his oath,” 32, 54, 710 
embezzlement, 32, 51, 555, 626 
felony, statutory, 32, 47, 548 
forgery, 32, 49, 51, 572, 637—668 
” I have matter enough against thee,” 32, 

49, 571 

I have served thee with writ,” 32, 49, 
562 

implication, by, 32, 50, 607 
impossible crime, 32, 48, 555 — 558 
indictable offence, need not be, 32, 48, 550 
intention to commit, 32, 49, 679 — 591 
interrogatively, words used, 32, 50, 697 — 
602 

keeping brothel, 32, 52, 669 — 765 
murder, 32, 52, 676 — 700 
pardoned criminal or criminal having 
served sentence, 14, 495, 5454 ; 32, 

51, 630—634 
perjury, 32, 53, 701 — 753 

charge of being foresworn, 32, 54, 713 — 
747 

subornation of, 32, 65, 748 — 753 
receiving stolen goods, 32, 55, 754 — 762 
robbing, 32, 65, 763 — 772 
roguery, 32, 32, 255 — 256 
sense must be imderstood by bystanders, 
32, 47, 544 

statement must impute crime, 32, 47, 528 — 
558 

belonged to den of thieves,” 32, 47, 
547 

not breach of contract, 32, 47, 537 
not fraud, 32, 47, 542 
not tort, 32, 47, 543 
not trespass, 32, 47, 534 — 537 
“ worse than ” specided type of criminal, 
32, 47, 545—546 

statement of ability to prove plaintiff’s 
guUt, 32, 51, 622—629 
statement that plaintiff has undergone 
punishment, 32, 60, 592 — 596 
” swore a false oath,” 32, 64, 711 
technical terms unnecessary, 32, 48, 649 
theft, in case of, 32, 37, 66, 342, 773 — 804 
” thou wast arraigned,” 32, 49, 564 
treason, in case of, 32, 67, 805 — 824 
words merely of suspicion, in case of, 32, 
49, 673—578 

criminal. See CBiMiNAii Libel 
: — The figures 


damages, 32, 164, 1984 — 2176 

aggravation of, 32, 166, 2019, 2020 
assignment of, before recovery, legality of, 1 , 
79, 637 

award & judgment for, 32, 176, 2162 — 2176 
crime, where imputed, 32, 166, 1999 
different slanders at different times, in case of, 
32, 164, 1991 

different slanders at same time, in case of, 32, 
164, 1990 

entire, 32, 164, 1990, 1991 
inadequacy of, whether groimd for new trial, 
17, 177, 815 

judgment by default, in case of, 32, 164, 1992 
jury, matter for, 32, 164, 1984 — 1989 
malice, as affecting. See Mauce 
effect of, 32, 162, 1957—1983 
measure of, 32, 166, 1996- — 2018 

matters for consideration, 32, 166, 2000 — 
2018 

arrest of plaintiff, 32, 165, 2008 
conduct of defendant, 32, 165, 2013 — 2018 
conviction of plaintiff, 32, 166, 2010 
election conte^, circumstances of, 32, 165, 
2011 

loss of business, 32, 166, 2012 
loss of office, 32, 166, 2000 
loss of situation, 32, 165, 2007 
newspaper, circulation of, 32, 165, 2002 — 
2003 

newspaper, sale after action brought, 32, 
l(Sb,-2001 

partnership, in case of, damage to joint 
business only, 32, 165, 2004 
partnership, in case of, prospective loss of 
business, 32, 166, 2005 
probable profits, 32, 166, 2006 
slamder, actionable on proof of damage, 32, 
165, 1998 

actionable per ae, 32, 166, 1997 
mitigation of. See Mitigation of Damages 
nominal, 32, 164, 1992, 1993 
question for jury, 32, 164, 1984 — 1989 
remoteness of, wron^ul act of third person, 
17, 94, 102 

review of assessment of, 17, 175, 772 
special. See Special Damage 
vindictive, 32, 166, 1994, 1995 
defamatory statement, 

actionable per ae, 32, 31, 233 — 866 

crime, imputation of. See crime, supra 
disease, imputation of, 32, 68, 842 — 866 
office, in case of, 32, 43, 451 — 527 

office must be held at time of publication, 
32, 44, 460—462 

office of honour, in case of, 32 , 46, 479 — 527 
justice of the peace, in regard to, 32 , 45, 
483—511 

office need not be within judicial notice, 
32, 45, 482 

office of profit, in case of, 32 , 43, 44, 456, 
463—478 

profession or calling, in case of, 32 , 20, 37, 
110—167, 333—450 
actor, singer, etc., 32 , 23, 130 — 134 
author, 32 , 23, 135—140 
banister, 32 , 38, 353 — 362 
clergyman, 32 , 24, 41, 141, 142, 416 — 428 
must be carried on at time of publication, 
32 , 38, 347—352 

physicians &, surgeons, 32 , 24, 40, 143 — 
146, 403—416 

solicitor, 32 , 24, 39, 147—156, 363—402 
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DEFAMATION 


defamation — continued, 
defaxi^tory statement — continued, 
actionable, per se — continue, 

reflection “ in way of trade, profession, 
calling or office,*' 32 , 31, 233 — 327 
trade, in case of. /See trade, infra 
foreim language, in, translation, necessity 
for, 32 , 70, 988 — 990 

hatred, contempt or ridicule, exposing person 
to, actionable nature of, 32 , 17, 78 — 109 
meaning of, 32 , 69, 867 — 911 
evidence as to, 32 , 63, 908 — 911 
intention of defendant not material, 32 . 03, 
901—907 

sense reasonably understood by hearers, 32 , 
69, 60, 867, 874 

statement considered with context, 32 , 61, 
886—900 

words construed in ordinary sense, 32 , 60, 
878—885 

words must bt) capable of defamatory mean- 
ing, 32 , 60, 875—877 
not decided on interlocutory application, 
32 , 60, 877 

part actionable, whether action lies, 32 , 28, 
183—185 

words spoken in conversation at one time, 
32 , 28, 185 

slanderous. See slander, infra 
words not actionable severally, whether 
actionable if joined, 32 , 28, 181 — 182 
words of uncertain meaning, 32 , 28, 178 — 180 
defences, inconsistent, husband & \idfe, of, in 
action for, 27 , 214, 1850 
discovery in action for, 18, 40, 71 
disease, imputation of. See defamatory state- 
ment, actionable per se, supra 
dishonest trading, imputation of, 32 , 31, 35, 
240—259, 317—332 

dissenting minister, imputing cheating to, 32 , 
37, 344 

doctor, imputing adultery to, 32 , 37, 343 
evidence in action for, character of plaintiff, as 
to, 22 , 487, 5140 

cross-examination, relevancy, necessity for, 
22 , 462, 4847 

handwriting, proof of, comparison, by, anony- 
mous letters not in evidence, with, 22 , 
199, 1728 

documents not in evidence, with, 22 , 190, 
1722 

handwriting, proof of. necessity for, anony- 
mous letters, in case of, 22 , 197, 1689 
postal office, by 22 , 201, 1747 
rebutting evidence, 22 , 480, 5059, 5060 
secondary evidence, 22 , 30, 83 

letter containing libel destroyed by defend- 
ant, 22 , 236, 2116 

witnesses, expenses of, 22 , 440, 4585 
fact imputed to plaintiff, need not have 
happened, 32 , 28, 175 

fair comment in relation to. See Fair Com- 

foreign languages, in, 32 , 30, 70, 223 — 232, 988 — 
990 

goods, in respect of. See Slander of Goods 
identity of person defamed, 32 , 16, 46 — 77 
what is sufficient description, 32 , 17, 74 — 77 
immorality, imputation of, 32 , 29, 187 
indirect statement, whether actionable, 32 , 29, 
189--20I * 

inefficiency, imputation of, 32 , 32, 254 
informing persons defamed of, action for, 
wh^er nudntainable, 1 , 36, 268 

KMtl 


DEFAMATION — continued. 

injimction to restrain, 32 , 181, 2228, 2269 
interlocutory, 32 , 180, 2216 — 2223 

what court must consider, injury to trade, 

32 , 182, 2222—2223 
malice, 32 , 182, 2242 — 2243 
probable damage, 32 , 182, 2244 
whether statement libellous, 32 , 181, 
2232—2234 

whether statement untrue, 32 , 182, 2235 
—2242 

perpetual, when granted, 32 , 181, 2224, 2225 
injury to trade, 32 , 181, 2226—2227 
inn, disease, imputation of, in, 32 , 32, 243 
innuendo, in, 32 , 15, 64, 58 — 65, 912 — 963 
failure to prove, effect of, 32 , 67, 953 — 956 
judge & jury, functions of, as to. See judge 
& jury, infra 

when necessary, 32 , 05, 932 — 949 
insolvency, imputation of, non-traders, to, 32 , 
27, 168—174 

trader, to. See trade, infra 
interrogatories, in action for, 18 , 203, 1512 — 
1571 

libel, 18 , 203, 1512—1544 
slander, 18 , 206, 1545 — 1556 
ironically, words used, 32 , 60, 868 — 873 
joint claims in respect of, 32 , 13, 39 — 41 
joint liability for, 32 , 14, 42 — 45 
judge & jury, 15 , 702, 7592, 7593 
judge & jury, functions of, with respect to, 32 , 
71, 1000—1056 

judge, in case of, 32 , 71, 1006 — 1027 
direction to jury, 32 , 73, 1019—1027 
innuendo alleged, 32 , 72, 1011 — 1018 
no innuendo alleged, 32 , 71, 1006 — 1010 
jury, in case of, 32 , 73, 1028 — 1056 

construction of innuendo, 32 , 75, 1048 — 
1056 

construction of words used, 32 , 73, 1028 — 
1047 

judge, imputation of deafness to, 32 , 43, 456 
judge of superior court, of, 15 , 702, 7585 
judgment for, interest on, 30 , 172, 405 
judicial officer in the execution of his office, of, 
15 , 702, 7594—7613 

justice, administration of, 15 , 702, 7585 — 7613 
justice of the peace, of, 15, 702, 7586 — 7589 
justification in relation to. See Justification 
king, of the, 15 , 633, 6726—6731 
libel, copyright in. See Copyright 
criminal. See Criminal Libel 
defined, 32 , 10, 1 — 8 
form of, 32 , 10, 10—24 

handwriting, in relation to. See Hand- 
writing 

indemnity against, 12 , 268, 2194, 2195 
libellous picture, destruction of, 36 , 204, 452 
pleading, practice & evidence in, 32 , 185, 2272 
—2300 

presumptions in case of, 22 , 160, 1366 
remedies for, 32 , 11, 27 — 29 
slander,, distinguished from, 32 , 10, ^ 
threat to publish, 15 , 949, 10611—10516 
title, in respect of. See Slander of Title 
licensing justices, of, 15 , 702, 7690 
limitation of action for, 32 , 342, 244 — 248 
single act of republication, effect of, 32 , 165, 
2009 

magistrate, instigation of perjury, imputation 
of, 32 , 43, 464 

rasc^ity, imputation of, 32 , 43, 466 
malice in relation to. See Malice 
nmrried woman, liability of, 27 , 215, 1881— 
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DEFAMATION— con<inu«(2. 
natural infirmity, imputation of, 32, 28, 186 
newspaper, in case of. See Newspaper 
office, in case of. See defamatory statement, 
actionable per se^ supra 

officer of statutory company, of, liability of 
shareholder for, 10, 1121, 7873 
particulars, 32, 187, 2298 
partner’s right to sue for, 32, 12, 30 — 38 
individual action, 32, IS, 38 
joint action, 32, 12, 30 — 32 
payment into court, effect of. See Pay^ibnt 
INTO Court 

pleading, 32, 68, 964 — 978 

striking out embarrassing, 32, 94, 1262 
police officer, imputation of misconduct to, 32, 
44, 458 

postman, imputation of theft to, 32, 37, 342 
previous libel by plaintiff of defendant, no 
defence to action for, 32, 163, 1860 — 1852 
privilege in relation to. See Privilege 
profession, in way of. See defamatory state- 
ments, actionable per se, supra 
proof, 32, 70, 979—1005 

actual words, of, 32, 70, 979 — 985 
burden of, in action for. See Burden of 
Proof 

variation between proof & words pleaded, 32, 
70, 991—1005 

prostitute, employment of, imputation of, 32, 
32, 258 

publication in relation to. See Publication 
release of cause of action for, effect of, 12, 608 
4183 

remedies, for, civil & criminal, whether con- 
current, 32, 191, 2353 
repetition of. See Repetition 
schoolmaster, imputation of adultery to, 32, 38, 
345 

slander, action of, defamatory statement which 
will support, 32, 28, 175 — 232 
goods, of. See Slander of Goods 
infant, liability of, for, 28, 181, 405, 406 
libel, distinguished from, 32, 10, 
title, of. See Slander of Title 
uttering, method of, 32, 11, 25, 26 
vulgar abuse, by, 32, 29, 202 — 222 
solicitor, imputation on, barratry, 32, 37, 335 
cheating, 32, 37, 336 
dishonesty to, 32, 37, 334 
fraud of creditors, 32, 37, 338 
general abuse, 32, 37, 337 
insolvency, 32, 37, 339 

special damage in respect of. See Special 
Damage 

statement of claim in action for. See State- 
ment OF Claim 

third party, maintenance of action, by, whether 
permissible, 1, 83, 681 
title, in respect of. See Slander of Title 
town clerk, of, 16, 702, 7591 
trade, in case of, actionable per se, 32, 31 , 233 — 
332 

bankruptcy, allegation of, 32, 34, 294 — 316 
dishonest trading, words imputing, 32, 36 , 
317—332 

insolvency, words imputing, 32, 33, 263 — 
316 

“ avoiding creditors,” 32, 33, 283 — 286 
” broken,’^ 32, 33 , 263—269 
“ compounded his debts,” 32, 34, 289 
faded,” 32, 33 , 286 
” gone off,” 32, 34 , 288 
” * a sponging house,” 32, 34, 291 


DBF AWI AT ION— continued, 
trade, in case of — continued, 

insolvency, words imputing — cordinued, 

list of judgments by default, inclusion in, 

QA 9Q9 9Q^ 

” not worth a CToat,” 32, 33, 272 — 277 
” owes more than he’s worth,” 32, 34, 
287 

” unable to pay debts,” 32, 33, 278 — 282 
” ware hawk, mind what you are about,” 
32 34 290 

” worth nothing,” 32, 33, 270 — 271 
nature of trade immaterial, 32, 31, 238 
trade, must be carried on at time of publica- 
tion, 32, 32, 260—261 
two trades carried on, 32, 32, 262 
trade union, members of, imputation of mis- 
conduct by, 32, 38, 346 

trust, office of, imputation in way of, 32, 43, 452 
who may bo sued for, 32, 14, 42 — 45 
who may sue for, 2, 131, 133, 66, 67, 94 ; 32, 12, 
30—41 

words applicable to several persons, 32, 16, 
66—73 

wife, in regard to a. See Wife 

will, suppression of, imputation of, 32, 32, 244 

women, of. See Special Damage 

DEFAMATORY STATEMENT. See De- 
famation 

DEFAULT, 

Admiralty action. See Action in Rem in 
ADMU tALTY, default 

agent, of, liability of trustee for. See Agent, 
trustee 

appearance, of. See Appearance 
appointment, of, exercise of power, of. See 
Power of Appointment 
bailee, of. See Bailee, default 
bankruptcy, in regard to. See Bankruptcy 
counterclaim, in pleading to. See Counter- 
claim 

judgment by, admission by co-defendant 
suffering, effect as against other defendants, 
22, 90, 602 

notice to produce, effect on, as against other 
defendants, 22, 241, 2176 
previous action in, defendant not e8t<mped in 
pleading in subsequent action, 31, 272, 
4163 

purchaser, of, forfeiture of deposit on. See 
Deposit 

purchaser or vendor of land, of, delay in pay- 
ment of purchase money thiough, intraest. 
See Interest on Money 
revivor of original debt on, agreement for 
reduction of debt, in, effect of, Iff 430, 
3533 

Stock Exchange, on, 

bankruptcy, 42 , 831 , 398 — 403 
broker, of, 42 , 830 , 384—397 
cessio bonorum on, 42 , 882 , 408 
liquidation of default^’s estate, 42 , 882 , 404 — 
421 

summons. See Defaui/t SumcoMS 

DEFAULTSRi 

forbearance in declaring, as considaratUm, 12, 
193 , 1525—1636 

gaming debt, on, forbearance to dedare» as 
consideration. It, 198, 1525^1582 
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DEFAULTER — continued, 

solicitor’^ articled clerk, forbearance to declare, 
as consideration, 12 , 193, 1628 
withdrawal of letter of complaint, as considera- 
tion, 12 , 194, 1636 

DEFAULTER (Stock Exc5ange), 

act of bankruptcy by, 42 , 831, 398 — 403 
broker as, 42 , 830, 384 — 397 
cessio bonorum on member becoming, 42 , 832, 
408 

liquidation of estate of, 42 , 832, 404 — 421 

DEFAULT SUMMONS, 

county court action, in, 13 , 492, 426, 426 
defence to, notice of, eifect of, whether step in 
proceedings within Arbitration Act, 13 , 
496, 468 

time for, 13 , 496, 457 

issue of, out of district, affidavit, sufficiency of, 
13 , 402, 426 

who entitled to, assignee of debt, 8, 484, 633 ; 

13 . 492, 425 

service of. See Service in County Court 

DEFEASANCE, 

bill of sale, of, avoidance of bill for non-registra- 
tion, extent of, 7 , 78, 441 — 448 
collateral security, whether amounting to, 7 , 

77, 436—440 

guarantee by third party not amounting to, 7, 

78, 443 

must be incorporated in bill of sale, 7 , 77, 434 

—448 

what may be, 7 , 77, 434 — 448 
bond, of, 7 , 167, 46—47 
deed, to, by another deed, 12 , 334, 2809 
entry of, in book of clerk of court, as secondary' 
evidence, 22 , 231, 2060 

sum collateral to sum in, tender of, 12 , 322, 
2662 

DEFEASIBLE INTEREST, 

insurable interest, as, buyer of goods with right 
to reject, interest of, 29 , 106, 618 — 620 
captors of prize, interest of, 29 , 116, 699 — 703 
prize agents, interest of, 29 , 116, 694 — 698 

DEFECT, 

appointment under power, in. See Execution 
OP Power 

blinds, in, over pavement, liability for, 36 , 61, 319 
building contract, under. See Building Con- 
tract 

carriage, in. See Carriage 
chattd, in. See Chattel 
common staircase, in. See Flats, Chambers 
AND Offices 

date in jurat of affidavit, in. See AlFFIDAvit 
fountain, in, highway, on, injury caused by, 
liability for, 36 , 61, 318 

heating apparatus, in, schoolhousc, in case of, 
school managers, liability of, for, 36 , 93, 
620 

inherent, covenant to repair, as affecting, 31 , 
329, 4712—4714 

plant, in, Employers’ Liability Act, liability 
under. See Emflotbbb’ Liability Act i 
servant, accident to. See Accident, servant 
sewer, in, negligence of statutory authority in 
oonstruouon of, liabUity for, 36 , 52, 
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D E FECT — continued, 
title, in. See Title to Land on Sale 
deposit, as affecting. See Deposit 
ways, works, machinery & plant, in, servant, 
accident to. See Volenti non fit In- 
juria 

DEFECTIVE (Mental), 
administration of estate of, 33 , 272, 1898 
justice’s power to state case, 33 , 272, 1900 
maintenance of, 33 , 272, 1901 — 1903 
petition under Mental Deficiency Act, in case of, 

33 , 272, 1897 

without visible means of support, defined, 33 , 

272, 1899 

DEFECTIVE CHILDREN, 

education of, 19 , 669, 98, 99 

guardians of poor, whether liable, 19 , 569, 97 
school attendance order, in case of, 19 , 566, 569, 

72, 99 

DEFENCE (Matters of). See Matters of 
Defence 

DEFENCE OF THE REALM, 

building, restrictions on, 11 , 651, 536, 537 

delay in building contract, failure to obtain 
licence, 12, 400, 3236 

change of name, restriction on, 11 , 555, 557 
coal control, 11 , 549, 518, 519 
communication or publication of information 
useful to the enemy, restrictions on, 11 , 553, 
544—~648 

competent military authority, certificate of, 11 , 
655, 566 

compulsory service for purposes of, 11 , 546, 493, 
494 

Defence of Realm Consolidation Act, 1914, 
regulations under, 11 , 545, 489 — 492 
binding as statutes, 11 , 545, 489 
internal disorder &> rebellion, 11, 545, 490, 491 
revocation of, 11 , 546, 492 
right to discriminate between naturalised & 
natural-born subjects in, 11 , 545, 489 
Defence of Realm (Amendment) No. 2 Act, 
1916, contract, grounds for relief from, 
under, 12 , 408, 3293 

Defence of the Realm (Liquor Control) Regula- 
tions, 1915, relief under, grounds for, 
interest on mortgages, 12 , 408, 3294 
disclosing official information, 15 , 659, 7107 
entry on land for purposes of, compensation, 
whether owner entitled to, 11 , 546, 498 , 499 
Defence Acta, under, 11 , 547, 601 — 517 
right of, 11 , 646, 495—497 

actual invasion, not limited to case of, 11 , 
547, 500 

exportation, restrictions on, contract, illegality 
of performance of, 12 , 397, 3223 
gold com, restriction on use of, 11 , 665, 568 
growing-crops requisitioned, 2 , 57, 315 

, restrictions on, contract for street 
lifting, impossibility of performance, 12, 
403, 3251 , 3252 

** motor ” spirit, restriction on use of, 11 , 554, 
553 

occux>ation of premises by government, recovery 
of rent from tenant, 12 , 399, 3230 , 3231 
paper, restriction on use of, It, 554, 554 
personal freedom, restrictions on, 11 , 552, 538 — 
543 I 

ploughing, notice requiting, 11 , 555, 555 
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DEFENCE OF THE REALM— continued, 
prohibited documents, seizure & destruction of, 
11 , 653, 551 

recruiting, spreading reports prejudicial to, 11 , 
664, 652 

residence in or entry upon particular place, 
prohibition against, 11 , 662, 541, 542 
ships, requisition & control of, 11 , 649, 520 — 
526 

statutory restrictions, varying or modification 
of, in case of hardship, contract, 12 , 407, 

3285 

war material, requisition of, 11 , 650, 627 — 5J5 

DEFENDANT. See also Parties to Pro- 
ceedings 

acquittal of. See Acquittal 
appearance of. Sec Appearance 
counterclaim by. See Counterclaim 
criminal proceedings, in. See Criminal Pro- 
ceedings 

defence, grounds of. See Matters of Defence 
infant as. See Infant 
joinder of. See Joinder of Parties 
pleading by. See Pijsading 
recovery of land, in action for. See Keoovery 
of Land 

representative action, in. See Representative 
Action 

sale of land, court, by, conduct of, whether 
entrusted to. See Sale of Land, court, 
by 

set-off by. See Set-off 

waiver of wrong joinder of causes of action, by, 
too late after appearance, 38 , 773, 1058 — 
1061 

writ, amendment of, consent to, wrong joinder 
of causes of action, 38 , 773, 1057 
refusal to receive, 38 , 774, 1074 
service of, advertisement, by, defendant 
absconding, 38 , 77G, 1112 
obstruction to service, 38 , 774, 1071 — 1073 

DEFILEMENT, 

^Is, of, offence of, 15 , 846, 9308 — 9323 
idiots & imbeciles, of, offence of, 15, 849, 9324 
premises, use for purposes of, liability of owner 
or occupier of, 15 , 849, 9325. 9326 

DE FUTURO, 

agreement, allegation denying perpetual nature 
of, onus of proof, 22 , 36, 125 

(Amount) 

care, of, ordinarily required. See Care, 
standard 

criminal liability, of. See Criminal Liability 
prohibited, marriage, of. See Marriage 
skill, of, in various cases. See Skill 

(Title) 

medical, doctor, title of, false assumption of, 
proceedings for, 34 , 555, 120 — 128 
proof of, sufficiency of, 34 , 646, 41, 42 
umversity, of, restoration to, mandamus for, 19, 
581, 147 ’ 

delay . See also Laches 

abstract of title, in delivery of. See Abstract 
OF Title 

affidavit, cross-examination on, whether refused 
on ground of, 22 , 518 , 5511 


DELAY — continued, 

agreement for lease, specific performance of, 
effect of delay in action for, 30 , 409—410, 
718--^731 

bill of exchange, with regard to. See Bill of 
Exchange 

building contract, in completion of. See 
Building Contract, completion, time 
cargo, in, discharge of. See Cargo 

loading of, threatened bombardment, by, 1 2 , 
388, 3182 

provision of. See Cargo 
charterparty, in case of. See Charterparty 
commission to take evidence, delay in applying 
for. See Commission to take Evidence 
company prospectus, in action on. See Pros- 
pectus of Company 

completion, in, occupation rent. See Occupa- 
tion Rent 

contract for sale, etc., of ship, war requirements, 
“ cause beyond vendor’s control,” 12, 409, 
3298 

contract, in completion of, frustration, by, 12 , 
386, 3173 

interference by government, frustration, 12 , 
400, 3235 

notice as waiver or recission, 12 , 313, 2577 — 
2581 

Court of Criminal Appeal, right of appeal to, as 
affecting. See Court of Crimminal Appeal, 
appeal to, extension of time 
criminal information, in filing, privilege of 
Crown, 14 , 350, 3667—3668 
proceedings by, as affecting, 14 , 151, 1263 
delivery, in, carrier, by. See Carrier of Goods 
sale of goods, on, 12 , 351, 2910, 2911 ; 39 , 
552, 672, 1603—1609, 2588—2599 
demurrage, shipowner’s right to. See De- 
murrage 

estcjmel, as creating. See Estoppel by 
Conduct 

examination of witness out of court, application 
for order for, delay in, 22 , 572, 6243 — 6248 
goods, in delivery of, carrier, by. See Carrier 
of Goods 

common carrier, in case of. See Common 
Carrier 

government order, by, contract for ship, priority, 
statutory protection, 12 , 409, 3298 
injunction, in application for. See Injunction 
insurance, in effecting, breach of covenant in 
lease to insure, whether, 31 , 363, 5089 — 5091 
judgment, in enforcing, effect of, on interest, 
30 , 172, 411 

interest on, as affecting, 30 , 172, 410 
limitation of action, in respect of. See Limita- 
tion OF Action 

matrimonial cause, in, 27 , 348, 3312 — 3396 
dissolution of marriage, 27 , 349, 3316 — 3328 
unreasonable, what is, 27 , 349, 3321 — 3327 
whether, 27 , 349, 3318—3320 
excuses for, 27 , 352, 3365 — 3396 
poverty, 27 , 352, 3367 — 3380 
few reasons for, 27 , 429, 4369 
judicial separation, 27 , 350, 3329 — 3337 
must be accounted for, 27 , 348, 3312 
nullity, 27 , 360, 3338—3361 

impotence, on ground of, 27 , 850, 3338 — 
3360 

effect of, 27 , 352, 3359, 3360 
must be satisfactorily explained, 27 , 351, 
3340—3343 

petitioner’s insincerity, coupled with 
proof of, 27 , 861, 3349—3358 
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DELIRIUM TREMENS 


D E LAY — continued* 

inatiimonial cause, in — continued* 
nullity — continued. 

impotence, on ground of — continued* 
undue delay alone not absolute bar, 27 , 
361, 33U — 33i8 

what is undue delay, 27 , 362, 3354 — 3358 
minority, on ground of, 27 , 362, 3361 
restitution of conjugal rights, 27 , 362, 3362-— 
3364 

where separate subsequent offence proved, 
27 , 349, 3315 

notice of assignment, in giving, loss of priority, 

8 , 460, 324 

passengers, carriage of, in relation to. See 
Cahkiaoe op Passengers 
prosecution for murder, in, habeas corpttSi 
whether granted, 16 , 261, 519 
restrictive covenants, remedy on broach of, 
whether lost by, 40 , 330, 2792—2799 
sale of land, in payment of purchase money, 
interest. Interest on Money 
rectification of instrument after completion, 
in application for. See Rectification 
op Instrument 

rescission after completion, in application for. 
See Completion (Sale of Land) 
shares, in allotment of, effect of, 9 , 276, 1691 — 
1698 
ship, of, 

on voyage, congestion at port of delivery, 41 , 
491, 3205 

contraband, seizure for carrying, 41 , 491, 
3204 

damages for, 41 , 491, 669, 3206—3212, 5000 
—5003 

ice, by, 41 , 490, 3196 
liability for, 41 , 490, 3196—3205 
master, through act of, 41 , 490, 3196, 3197 
owner’s liability for master’s navigation 
causing, 41 , 490, 3197 
war, tlirough, apprehension of capture, 41 , 
490, 3199—3202 

master awaiting instructions, 41 , 490, 
3198 

stopping at intermediate port, 41 , 491, 
3203 

weather, master apprehending bad, 41 , 490, 
3197 

shipowner’s liability for, 41 , 490, 668, 3197^ 
4990—5003 

specific performance, option to purchase, where 
bar to, 30 , 477, 1391 

title to land, in objections to. See Requisitions 
ON Title 

DEL CREDERE AGENT, 

defined, 1 , 270, 27—29 

distinguished fix>m other agents, 1 , 280, 126, 127 
guarantee by, 1 , 280, 122, 123 
liability of, non-existence of subject-matter of 
contract, in case of, 35 , 103, 95 
personal liability, 1 , 280, 120, 121, 124 
prmcipal, right of, to recover price of goods sold 
from purchaser, agent bankrupt, 1 , 668, 
2126 

reimbursement & indemnification of, 1, 630, 
1881, 1882 

right of, to sue in own name, 1 , 620, 2461 


DELEGATION — continued* 
agency of — continued* 
broker, 1 , 387, 909 

drawing bill, power as to, 9 , 621, 4128 
emergency, in case of, 1 , 390, 939 — 942 
implication of authority for, 1 , 388, 922 — 942 
inferred from inherent nature of object of 
power, 1 , 389, 924 — 926 
insurance agent, 1 , 388, 916 
master of ship, 1 , 387, 910, 911 
may be ratified, 1 , 388, 920, 921 
ministerial acts, in case of, 1 , 273, 49 — 52 
ministerial or incidental acts, in case of, 1 , 
389, 927—938 

principal’s rights against sub-agent, 1 , 391, 
943—962 

responsibility of agent, 1 , 396, 976 — 984 
right of, question of fact, 1 , 389, 923 
rule against, 1 , 387, 906 — 919 
ship’s husband, 1 , 387, 912 
sub-agent & third parties, 1 , 394, 972 — 975 
sub-agent’s position on, 1 , 391, 943 — 975 
sub-agent’s rights against principal, 1 , 393, 
963—971 

unauthorised, involving loss of remuneration, 

1 , 396, 984 

under-sheriff, 1 , 388, 915 
under-steward of corporation, 1 , 387, 908 
where expressly authorised, 1 , 388, 917, 918, 
919 

arbitrator, by. See Arbitrator 
authority, of, corporation, by. See Corpora- 
tion 

partnership, as to, 36 , 355, 318 
borrower, by, in gratuitous loan for use, 3 , 70, 
113, 114 

company, of powers of, 9 , 605, 4039 
power, of. See Power 

power of appointment, of. See Execution of 
Power 

power of attorney, by. See Power of 
Attorney 

railway company, by, statutory powers, of, 38 » 
326, 416—422 

revocation of will, no power of, 44 , 316, 1486 
statutory duties, of, 1 , 273, 274, 51, 52, 54 
trustee, by. See Trust ; Trustee 
work & labour, of contract for hire of, 3, 107, 
324 

DELEGATUS NON POTEST 
GARE. See Delegation 


DELETION, See also Alteration; Erasure; 
Interlineation ; Obliteration 
will, of words in, court, by. See Construction 
OP Wills, rejection of words 

DELICT. See Tom 


DELIMITATION OF BOUNDARIES. See 

Boundaries 


DELINEATION, 

church decoration, as, illegality of, 19 , 447, 2900 
—2904 


DELEGATION, DELIRIUM TREMENS, 

agency, of, 1 , 887, 906 — 9^4 criminal act, whether defence for, 14 , 64, 29$^ 

abtomejt 1 , 887, 913, 914 294 
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DELIVERY. See also Dblivbry up; Bmncm 
(Documents) ; Service op Process 
abstract of title, of. See Abstract op TimB 
agent, to, delivery order, forged, on. See 
Deuvery Order 
forwarding, 3 , 76, 151 
goods, sale of, on. See sale of goods, infra 
alienation by, chattels, of. See chattels, infra 
animal, of. See Carriage op Akimaxs 
auctioneer’s liability as to. See Auotionbbb 
bailor, bailee or, to. See Bailor ; Bailee 
bill of costs, of. See Bill of Costs 
bill of exchange, of. See Bill of Exchange 
bill of lading, by, goods, sale of, on. See sale of 
goods, infra 

bill of lading, of. See Bill of Lading 
bond, 7 , 180, 185^192 

foreign, transferable by, probate duty on, 21 , 
121, 912, 913 
cargo, of. See Cargo 
carrier, by & to. See Carrier of Goods 
chattels, alienation of, 37 , 168, 169, 107 — 115 
constructive delivery, 37 , 169, 115 
chattels, of, 37 , 168, 111 
enforcement of, money value given, 3 , 97, 
262 

part delivery, effect of, 37 , 169, 113 

revocation of prior gift, on, 44 , 342, 1716 
specific, of, equity practice, 3 , 97, 262 
cheque, of. See Cheque 
C.I.F. contract, under. See C.I.F, Contract 
coal, of, weight ticket, provisions as to. See 
Coal 

constructive, chattels, of. See chattels, supra 
methods of, 3 , 42, 299 
pawn. of. See pawn, infra 
deed, effect of, from time of, 17, 228, 425 — 433 
deed of, 17 , 203, 141—182 

condition as to, 12 , 422, 3385, 3386 
date of, presumption as to, 17 , 228, 434 — 
436 

escrow, as. See Escrow 
inference of, 17, 204, 158 — 165 

conduct of parties, from, 17 , 204, 205, 
158—162 

handwriting of obligor, from, 17 , 206, 163 
seal of obligor, from, 17 , 205, 164 
subsequent admission, from, 17 , 206, 165 
inspection, for, consideration for promise to 
pay on, as, 12 , 184, 1401 
necessity for, 17 , 199, 200, 203, 103, 104, 
141—149 

non-delivery, effect of, on trust set out in, 
44 , 315, 1483 

proof of, 17 , 204, 151 — 174 
third party, through, 17 , 205, 167 — 174 
what amounts to, 17 , 204, 151 — 157 
written instrument, mere delivery of, effect 
of, 17 , 204, 150 
defence, of. See Pleading 
default in, Admiralty action. See Action in 
Rem in Admiralty 
delay in, 12 , 351, 2910 

deterioration in course of. See Deterioration 
donatio mortis causa, of. See Donatio Mortis 
Causa 

enforcement of, chattels, of. See chattels, 
supra 

evidence of, delivery note. See note, infra 
execution, writ of, 21 , 683, 1602 — 1618 

expenses of, goo^, sale of, on. See sale of 
goods, infra 

failme of, go^, of, on, instalments by. 
oee sale of goods, vnfra 


DELIVERY — continued, 

failure to make, goods, sale of, on. See sale of 
goods, infra 

P.O.B. contract, under. See F.O.B. Contract 
fraudulent, bankruptcy, act of. See Act op 
Bankruptcy \ liiAtn>ULBNT Convey- 
ance 

goods, of, consideration, as, 12 , 178, 184, 1326, 
1397—1398 

instalments, by. See sale of goods, instal- 
ments, infra 

promise to re-deliver, consideration for, 
whether. 12 , 223, 1845 
sale, on. See sale of goods, infra 
thM person, to, 12 , 449, 3635 
train, by, invitee expediting, injury to, 36 , 37, 
216 

instalments, by, goods, sale of, on. See sale of 
goods, supra 

insurance in respect of, goods, sale of, on. See 
sale of goods, supra 

note, evidence, admissibility in, 22 , 887, 3972 
order. See Deuvery Order 
part, chattels, of. See chattels, supra 
pawn, of, 37 , 4, 8 — 25 

constructive, 37 , 6, 13 — 24 
effect of, 37 , b, 12 

essential to contract, as, 37 , 4, 8 — 10 
pawnbroker, by, 37 , 11, 65 — 67 
sufficiency of, 37 , 6, 13 — 25 
time for, 37 , b, 11 

payment, in relation to, goods, sale of, on. See 
sale of goods, infra 

place of, goods, sale of, on. See sale of goods, 
infra 

possession, of, surrender of tenancy, by. See 
Surrender of Lease 
postal packet, of. See Postal Packet 
price, increase in, effect of, on, 12 , 396, 3216 
proof of, goods, sale of, on. See sale of goods, 
infra 

re-delivery. See Rb-dbliveby 
sale of goods, on, 39 , 641, 1617 — 1853 
a^ent, to, 39 , 380, 184 — 191 
bill of lading or other documents, by, 39 , 612, 
676. 1305—1387, 1801—1839 
tender of documents, 39 , 670, 1805 — 1836 
irregularity in documents, 39 , 680, 1828 
—1831 

omission of documents, 39 , 680, 1832 — 
1836 

sufficiency of, 39 , 677, 1808 — 1825 
contract for, 

illegal, English law, by, where, 11 , 403, 733 
foreign law, by, where, 11 , 403, 734 
performance of, by, 39 , 641, 1517 — 1853 
expenses of, particular, 39 , 657, 1660 — 1654 
contracts, in, 39 , 558, 1655—1663 
purchaser, 39 , 657, 1651 — 1654 
failure to make, rights of purchaser, 39 , 062, 
2523—2632 

instalments, by, 39 , 667, 1731 — 1781 
agreement to accept, 39 , 508, 1736 — 1745 
failure of, 39 , 670, 1758 — 1765 
excuse for, 39 , 673, 1781 
futiue instalments, notice of intention not 
to accept, 12 , 432, 3500 
non-acceptance of instalments, 39 . 572, 
1766—1776 

non-payment for instalments, 39 . 568, 1746 
—1757 

postponement of, 39 , 578, 1777—1780 
insurance in respect of, 39 , 582, 1844 — 1858 
land of third paHy, on, 3, 42, 299 
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DEMAND 


DELIVERY-oonttnued. 
sale of goods, on — continued. 
mixed goods, of, 39, 666, 1726—1730 
necessity for, 39, 641, 1617—1624 
order lor, possession, when transferred by, 3, 
104, 304 

payment, concurrent condition, as, 39, 637, 
1476—1497 

each article delivered, on, notice of number 
delivered, necessity for, 12 , 428, 3460 
exchange for, in, 39, 616, 1326—1366 
place of, 39, 646, 1562 — 1678 

examination, for purpose of, 25 , 72, 16—21 
licence to enter on vendor’s premises, 39. 
648, 1572—1578 

named port, shipment to, 39, 647, 1570, 
1571 

when uncertain, 39, 647, 1564 — 1569 
proof of, 39, 654, 1620—1628 
servant or agent, to, acceptance, whether, 39, 
380, 184—191 

stoppage in transitu. See Stoppage in 
Transitu 

third person, goods in possession of, 39, 655, 
1629—1649 

attornment by third person, 39, 566, 1643 — 
1649 

duties of seller & buyer, 39, 556, 1631 — 
1642 

time of, 39, 427, 648, 571—588, 1579—1619 
delay caused l3y vendor, 39, 652, 1603 — 1609 
extension of, 39, 649, 1580 — 1585 
parol variation of, 12 , 366, 2962 
particular terms, 39, 663, 1610 — 1619 
performance within time, 39, 660, 1589 — 
1595 

time essence of contract, whether, 39, 427, 
571—581 

time not fixed, where, 39, 651, 1596 — 1602 
what constitutes, 39, 542, 1527 — 1561 
conditions, subject to, 39, 543, 1638 — 15i0 
purchaser’s premises, goods on, 39, 544, 
1546 

third person, to, 39, 546, 1560, 1561 
vendor’s premises, goods remaining on, 39, 
643, 1541—1545 

wharf or warehouse, goods in, 39, 544, 1547 — 
1555 

wrong quantity, 39, 669, 1664 — 1724 
greater quantity, 39, 561, 1679 — 1685 
latitude allowed as to quantity, where, 39, 
662, 1686—1706 

lesser quantity, 39, 560, 1664 — 1678 
quantity speciiied by reference to particular 
standard or circumstances, 39, 564, 
1707—1715 
ship, of, 37, 169, 114 

stocks & sliares, of. See Stock Exchange 
third person, to, conversion, when, 43, 480, 177 
—188 

goods, sale of, on. See sale of goods, supra 
time of, goods, sale of, on. See sale of goods, 
supra 

title deeds, of. See Title Deeds 

discharge of mortgage, on. See Discharge 
train, by, invitee expediting, injury to. See 
sale of goods, supra 

transfer by, bond, foreign. See bond, supra 
use of another, to, 37, 168, 112 
wharfinger, to. See Wharfinger 
what constitutes, goods, sale of, on. See goods, « 
supra 

withholding, unpaid seller’s right of, 39, 638, 
234&^2361 


DELIVERY — continued. 

writ of, 21, 683, 1602 — 1618 ; 41, 77, 98 
absolute, 21, 683, 1607 — 1612 
execution of. See execution, supra 
goods, delivery of, 21, 683, 1602, 1603 
property in, 21, 584, 1613 — 1618 
respect of what, in, 21, 683, 1604 — 1606 
wrong quantity, of, goods, sale of, on. See 
i^e of goods, supra 

DELIVERY ORDER, 

forged by agent, warehouseman, liability for 
delivery on, 3, 78, 167 

goods in wharf or warehouse, where, 39, 644, 
1547—1555 

purchaser, by, in favour of third party, 39, 646, 
1560, 1561 

seller, duty of, 39, 555, 1631 — 1640 

DELIVERY UP, 

bill of sale, of, satisfaction on. See Bill of 
Sale 

bond, of, illicit cohabitation, for, 7, 168, 50 — 71 
marriage brocage, 7, 170, 74 — 79 
contract, of, sale of land, for, purchaser repudiat- 
ing contract, 40, 257, 2234 — 2236 
deeds, of, cancellation, for, on rescission of 
contract for sale of land, 40, 358, 3023 
documents, of, clog on title to land, where 
forming, 20, 286, 443 — 445 
equitable jurisdiction as to, 20, 285, 440 — 4‘65 
forged instruments, in case of, 20, 285, 440 — 
442 

ignorance, in, 35, 89, 2 
illegal consideration, in case of, 20, 287, 459 
immoral consideration, in case of, 20, 287, 458 
mandamus to compel, 16, 316, 1275 — 1282 
mistake, tmder, 35, 125, 266 
order for, 35, 73, 714 
particeps criminis, to, 20, 287, 457 
solicitor, bv. See Solicitor 
unenforceable agreement, in case of, 20, 286, 
446—448 

vexatious demands, where giving rise to, 20, 
286, 449—451 

void instrument, 20, 286, 440 — 442 
negotiable instrument, of, 6 , 479, 3039 — 3050 
pawn of, pawnbroker, by. See Delivery 

DELUSION, 

defined, 33, 127, 27—30 

will, when sufficient to invalidate, 33, 144, 216 — 
238 

DEMAND, 

action, before, 

conversion, for, 43, 486, 223 — 250 
goods of bankrupt, 43, 487, 246 — 250 
detinue, for. See Detinue 
necessity for, 1, 62, 422 — 485 
trover, in, 43, 486, 223 — 266 
sufficiency of, 43, 488, 256 — 266 
action, cause of, distinguished from, 1, 56, 466 
admission of, tender, plea of, whether, 1 , 68, 
477 

award, of performance of. See Award 
bailment, m relation to. 5e6 Bailment ; Bailor ; 
Bailee 

bill of exchange, in rdAUon to. See Bnx of 


Exchange 

contract, required by, where, tt« 429, 
3479 
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DEMAN D — continued, 

conversion, action for, in. See action, mpra 
what amounts to, failure to make delivery on, 
3, 116, 385, 388 

covenant to pay rates & taxes, necessity for, 
31,295, 4400—4401 
debt, of. See Debt 
detinue, action of, in. See Detinue 
distress, prior to levy of, distress for rats taxes, 
in case of. See Distress for Rates and 
Taxes 

evidence of, duplicate copy, 22, 221, 1945 
form of, objection to, time for making, 1, 69, 
485 

mistake, action for, in. See Mistake 
money had & received, action for, in. See 
Money Had and Received 
note. See Demand Note 

payment on, no place mentioned for payment of 
debt, 12, 427, 3437 

plea of, necessity for, part of contract, where, 1 , 
63, 424, 425, 430, 434 
possession, of. See Recovery of Land 
reasonableness of, contract, in, 12, 430, 3480, 
3481 

rent, for. See Rent (Reserved) 
sufficiency of, authority, demand made without, 
1, 67, 68, 471, 475 

commencement of action, 1, 63, 64, 68, 424, 
440, 473 

different thing, of, 1, 68, 474 
required by contract, where, 12, 430, 3482 — 
3486 

trover, action in. See action, supra 

DEMANDING, 

property, forged instrument, under, 15, 1072, 
12134—12142 

menaces, with, demand, what amounts to, 15, 
945, 10460—10464 
evidence, 14, 384, 4044 — 4049 
intent to steal, 15, 947, 10482 — 10487 
menaces, what amoimt to, 15, 946, 10465 — 
10478 

reasonable or probable cause, 15, 947, 
10479—10481 

DEMAND NOTE, 

rates, for, contents of, precise amount claimed, 
18, 402, 1424—1426 ; 38, 626, 1451 
mistake in, 35, 163, 586 

service of, at non-rated premises, 38, 626, 1453 
fixture to premises charged, 38, 625, 1450 

DEMESNE, 

ancient. See Ancient Demesne 

DEMESNE LAND, 

defined, 13, 13, 41 

lease of, effect of, 13, 18, 105 

manor, severance from, effect of, 13, 13, 39 

DE MINIMIS NON OURAT LEX, 

application of maxim, 1, 36, 275 — 319 
claim, to, verdict, not to, 1, 37, 295 — 297 
question of degree, 1, 37, 39, 40, 293, 294, 312 
—317 

waste, trees, as regards. See Waste 

DEMISE. See Charterparty ; Lease; Parol; 
Use and Occupation 
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DEMISE OF THE DROWN, 

annuity by Sovereign, effect on, 11, 604, 66 
bond to Sovereign, effect on, 11, 604, 68 
dispensation by Sovereign, effect on, 11, 604, 67 
^umcial notice of, 22, 148, 1253, 1254 
justices, appointment of, effect on, 11, 504, 69 

DEMOLITION, 

building, of. See Building (Structure) 
order. Housing Acts, under, 38, 213, 481 — 487 
appeal against, 38, 217, 512, 513 
form of, 38, 214, 482 
obligatory, when, 38, 213, 481 
postponement of operation of. 38, 214, 484, 
485 

remedies of aggrieved person, as to, 38, 214, 
486, 487 
property, of, 

riotous demolition, “ begin to demolish,** 15, 
1032, 11630—11638 

criminal liability for, 15, 1031. 11622— 
11639a 

what amounts to, 15, 1031, 11622 — 11629 
tenant, by, criminal liability for, 15, 1033, 
11640—11642 

reversioner, by, action of trespass for, 43, 400, 230 

DEMONSTRATIVE LEGACY, Gift by 
Will 

DEMURRAGE, 

agreement limiting lay days, whether stipulation 
for, 41, 661, 3865 

baulk days, payable for, coal trade usage, 41, 
666, 3911 

bill of lading, transfer of, on, 41, 398, 2442 — 
2447 

freighter agreeing to pay, 41, 399, 2447 
computation of, 41, 566, 3910 — 3998 ; 42, 936, 75 
day, fraction of, counts as day, 41, 666, 3910 
days saved, 41, 676, 3992 — 3998 
holidays excepted, 41, 576, 3985 — 3988 
lay days, 41, 667, 3915—3957 

commencement of, 41, 568, 3921 — 3957 
vessel to load or uidoad in turn, 41, 613, 
4418—4427 

what may be included, 41, 667, 3915 — 3919 
non- working days excluded, 41, 566, 3912 
running days, 41, 672, 3958 — 3964 
ship removed from port, period included in, 
41, 567, 3914 

ship unfit for loading or discharging, period 
included in, 41, 607, 3914 
ship*s detention for repairs, omitted in, 41, 567, 
3913 

Sundays excepted, 41, 676, 3989 — 3991 
time to correspond with lay time, 41, 566, 3912 
working days, 41, 672, 3965—3984 
colliery, 41, 674, 3979—3981 
weather, 41, 673, 3975—3978 
days, detention of ship beyond, damages for, 
41, 677, 4018 

liability for, 41, 668, 3838—3909 
agent acting for named foreign principal, 1, 
036, 2571 

arising, when, 41, 669, 3851—3900 
express stipulation, effect of. 41, 561, 3866 
necessity for, 41, 6^, 3854 — 3865 
necessity for, delay at unspecified ports, 
41, 661, 3860—3864 

necessity for, delay bwond agreed de- 
murrage days, 41, 561, 3859 
lay days, at end of, 41, 559, 3851 — 3653 
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DEMURRAQ E — comiinued, 
liability for — contimied, 

ceasing, when, 41 , 666, 3901 — 3909 

cesser of liability clause, at port of discharge, 

41 , 666, 3908 

at port of loading, 41 , 666, 3907 
delay, particular causes of, 41 , 561, 3867 — 
3900 

custom of port, in case of, 41 , 664, 3894 — 
3898 

failure to discharge at usual rate, 41 , 662, 
3874^3876 

frost or ice» in case of, 41 , 662, 3571, 3872 
inability of consignee to remove cargo, 41 , 

663, 3877—3880 

strike, in case of, 41 , 661, 3868 — 3870 
holder or assignee of bill of lading, 41 , 658, 
3840 

who may be liable, 41 , 658, 3838 — 3850 
lien for, 41 , 576, 3999—4015 

extent of express, 41 , 577, 4004 — 4013 
indorsee of bill of lading, against, 41 , 399, 2451 
right to, 41 , 676, 3999—4003 
master, action by, on implied promise to pay, 41 , 
658, 3533, 3534 

master’s authority to settle account for, 41 , 256, 

984 

running days, meaning of, 41 , 658, 3537 
ship’s delay in loading cargo, payable through, 
41,450,2522 

vessel, on, shipowner not entitled to use vessel 
for own purposes, 41 , 658, 3836 
who may sue for, 41 , 658, 3533 — 3835 

DEMURRER, 

Attorney-General, by, must be signed, 16,484, 
3665 

false allegations in, 22 , 148, 1263 

indictment, objection to, by, 14 , 254, 2o35 
2559 

accused, right of, 14, 264, 2543 2556 

inquisition, objection to, by, 14 , 262, ^49^ 
judgment on, final or interlocutory, whether, 30 , 
136, 146 

how reviewable, 14 , 255, 2539 -a loo 

order overruling, whether interlocutory, 30 , loo, 
109 

Statute of Frauds, defence of, since Judicature 
Acts, 12 , 147, 1003, 1005 
withdrawal of, 14 , 265, 2557 

DENIAL, 

damage, of, payment into court, with, negligence, 
in action for, 36 , 122, 512 
defence that defendant in possession as, 38 , 778, 
1125 ^ 

detention, of, trover, as defence in action of, 43 , 

513, 512 

plaintiff’s right, of, trover, as defence in action 
of, 43 , 612, 605—512 

DENIZEN, 

denization, bow effected, 11, 490, 2 ^ 

letters of, power of Crown to grant, 2 , 188, 513, 
514 

retrospective grant, effect of, 2 , 188, 514 

DENOMINATIONAL, 

gift, debt on chapel, reduction of, for, 8, 312f, 
928 — 980 

how far gift for religious purposes is, 8 , 314, 


DENOMINATIONAL — continued, 

gift — continued, ^ l m a 

trustees of, removal of, breach of trust, for, 8, 

374, 1846—1860 

whether charitable purpose, noncomformists, 

8, 262, 136—140 

opinions, persons professing. See Noncok- 
POBMISTS 

DENOTING STAMP, 

impressing document with, effect of, 39 , 264, 

475 

DENTIST, 

charges, recovery of, 34 , 664, 222 225 

professional misconduct, what amounts to, 3e, 

662, 207—209 

register of, 34 , 661, 292 — 210 , 

Dentists Act, 1923, s. 1, service in His Majesty s 
forces during the war, meaning of, m, 34 , 

662, 210 

erasure of name from, 34 , 561, 203 206 

right to entry in, 34 , 661, 202 
restrictive covenants m respect of, 43 , oo, ooc 
656 

unregistered person, statutory offences oy, 34, 

562, 211—221 

DEPARTMENTS OF THE STAT^ See 

main words denoting the paHicular departments. 

See also Government Department 

DEPARTURE FROM REALM, 

writw<? exeat regno. See Ne Exeat Regno 

DEPENDANT, ^ ^ 

Workmen’s Compensation Act, under, bastard, 
whether, 3 , 376, 164 

child as, 34 , 244, 2679 2086 oiaa 

dependency, child, in case of, 34 , 250, 2144 

2153 

parent, in case of, 34 , 261, 2154 2165 

partial, maximum compensation m 

power to award, 34 , 411, , 

question for county court judge, 34 , 411, 
3342 — 3344 

question of fact, 34 , 246, 
question of law & fact, 34 , 246, 2113 
sister, in case of, 34 , 252, 2166, 216 1 

tests of, 34 , 246, 2114— 2125 

class & position in life of parties, 34 , 246, 
2114—2118 

what amounts to, 34 , 246, ^ 

wife, in case of, 34 , 248, 2129 
devolution of right of, 34 , 253, 2168 2176 

independent nature of right to comx>ensation, 
34 , 245, 2692- 2699 

partial dependency. See dependency, XMirtial, 
righC&t statutory, 34 , 244, 20«r— 2091 

nature & derivation of, 34 , 244, 2087 2699 

who is, 34 , 244, 2079—2086 

DEPENDENCIES, . 

The title Dependencies, including Domtnume^ 
Dependencies, Cchni^^Briiish Poss^e^, 
is contained in Vol. XVII, pp» 411 610 

acquimtion of, 

annexation, by, ^ tv air 

proclamation, whether necessary, 17, 4lo, 

16, 11 

cession, by, IT, 415, 8 ^ 

presumptive evidence, IT, « 
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DEPBNDENOIE8— oonfintted. 

acquisition of — continued. 

<martered company, by, rights of Crown, as to, 
17, 614, 7 

conquest, by, 17, 414, 5 — 7 
effect of, 17, 414, 5, 6 
mode of, 17, 414, 5 — 13 
effect of, 17, 467, 235, 236 
settlement, by, 17, 416, 9 
British nationality, acquisition of, inhabitants 
of conquered country, by, 17, 414, 5 
Cyprus. See Cyprus 
defined, 17, 414, 1 

Dominion of the Crown, date of commencement 
of, presumption as to, 17, 416, 11 
India. See India 
protectorates. See Protectorate 

DEPENDENT RELATIVE REVOCATION, 

See Revocation 

DEPONENT. See Affidavit 

DEPORTATION. Expudsion 
DEPOSIT, 

account. See Deposit Account 
agent, in hands of, at whose risk, 40, 227, 1978 
assignment of lease, paid under, agreement as to, 
landlord unreasonably withholding consent, 
31, 888, 5336—5338 

assurance company, by. Paymaster- General, 
with. See Assurance Company 
attestation of agreement relating to, 22 , 606, 
5362 

auctioneer, 3, 23, 162 — 201 
agent in respect of, 3, 6, 23 
authority of, payment, to make, to vendor’s 
solicitors, sale by order of court, 3, 6, 28, 
29 

receiving of deposit, auctioneer’s clerk, 3, 6, 
21 

cheque, pavment by, 3, 6, 22 
deposit not paid over, liability in re8T>ect of, 3, 
23, 167 

interest, whether liable for, 3, 26, 178 — 184 
loss while in possession of, 3, 24, 1 72 — 1 75 
payment over, by, 3, 23, 163 — 166 
position of, as to, 3, 25, 185 — 197 
recovery by piirchaser, 3, 26, 185 — 197 
rights & liabilities of, in respect of, 3, 6, 23, 
28—30 ; 162—201 
stakeholder, as, 3, 23, 162 — 166 

payment to wrong party prematurely, 1. 
667, 2808 ; 3, 23, 163—166 
bailment, by, gratuitous. See Gratuitous 
Bailment 

valuable consideration, for. See Hire of 
Custody 

banker, with. See BAmi 

bankrupt, by, contract to purchase property, in 
case of, 6, 732, 6347 

bill of exch^ge, of, discounting of distinguished 
from, 6, 205, 1260 

chattel, of, finding, in the case of, 3« 64, 75 — 95 
place of, duty of person holding as regards, 3, 
62, 61 

pledging chattel deposited, effect of, 3, 110, 
343 

sale^by bailee, limitation of action, 3« 109, 338 
com puls ory purchase of land, on. See Com- 
fvibory Purchase of Land 
costs. See Coerrs 

Kbt :^The 


DEP08 IT — continued, 

covenant for return of, whether recoverable as 
money had & received, 12, 664, 4604 
cover, as, 42, 836, 451 — 457 
delivery of money deposited to third party, 
maintenance of depositee’s defence by 
third party, 1, 81, 660 

equitable mortgage by. See Equitable Mort- 
gage 

fraudulent misrepresentation of property at 
auction, failure of consideration for, 12, 230, 
1900 

gaming transaction, of cover as security for, 42, 
836, 451—457 

interpleader, to be made by claimant in, 29, 607, 
587—591 

I.O.U., payment by purchaser by, recovery on, by 
auctioneer, 12, 685, 4885 
lease, of, as security, breach of covenant not to 
assign, whether. See Assignment and 
Devolution of Leases 

non-performance of condition of -contract, 
failure of consideration, recoverable on, 
12,225,1867 

paid in ignorance of facts discovered since 
representation, 35, 31, 226 
parliamentary. See Parliamentary Deposit 
receipt. See Deposit Receipt 
sale of goods, on. See Sale op Goods 
sale of land, on, cheque, auctioneer’s authority 
to receive, 3, 5, 22 

court, by, payment of, 40, 68, 409 — 410 
forfeiture of, 

absence of stipulation, in, no express pro- 
vision to contrary, 40, 228, 1985 
provision for default, payment of sum as 
liquidated damages, 40, 228, 1981 
purchaser in default, 40, 228, 1983 — 
1984 

action for specific performance &, whether 
time must be of essence, 40, 228, 1979 
bankruptcy of purchaser pending comple- 
tion, 40, 211, 1784—1785 
deposit in agent’s hands, 40, 227, 1978 
intention as to, how ascertained, 40, 228, 
1980 

I.O.U., damages on resale by vendor, loss 
less than deposit, 40, 229, 1993 
sale by auctioneer, 40, 229, 1994 
vendor failing to make good title, 40, 229, 
1992 

provision for, whether instalments of pur- 
chase money paid included, 40, 242, 
2123 

purchaser failing to complete on appointed 
day, time essence of contract, 40, 227, 
1974 

time not essence of contract, notice to 
compel strict performance, 40, 2^7, 
1973 

purchaser released after, whether, 40, 227, 
1975—1976 

purchaser’s default, on, 40, 227, 1972 — 1972 
declaration in action for specific perform- 
ance, 40, 182, 1045—1048 
resale at increased price, surplus, 40, 181, 

1040 

resale at reduced price, recovery of 
deficiency A expenses, 40, 132, 

1041 

retention at deposit, vendor not bound 
to resell, 40, 182, 1044 
treated as penalty, terms of relief, 40, 
183, 1049—1050 
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DEP08 IT — cordinued, 
sale of land, on — continued* 
forfeiture of — continued* 

refusal to complete, objection to title not 
made within time, 40, 87, 673 
whether time must be of essence, 40, 228, 

1979 

relief against, on what terms, 40, 227, 1977 
specidc performance, effect of proceedings 
for, 40, 228, 1986--199X 
purchaser failing to obtain decree, 40, 228, 

1986 

vendor obtaining decree, non-compliance 
by purchaser, 40, 229, 1990 — 1991 
stipulation for, absence of. See absence 
of stipulation, eupra 
whether necessary, 40, 228, 1980 — 1985 
interest on. See Interest on Money 
investment of, variation in value, whether 
vendor or purchaser affected, 40, 213, 
1798^1800 . 

I.O.U. given, forfeiture of. See forfeiture, eupra 
part payment of purchase money, as, 40, 227, 
1965^1970 

purchaser’s share of auction duty discharged 
out of, auctioneer, by, 40, 118, 957 
recovery of, abandonment for defect in title, 

40, 232, 2019 . ^ 

action for, contract must be produced, 22, 

208 1820 

King’s Bench Division, in, specific per- 
formance subsequently decreed, 40, 
241, 2092 

King’s Bench Division, in, vendor 
counter-claiming specific perform- 
ance, transfer to Chancery Division, 

40, 241, 2093 . 

new objections to title, raising of, m, 

40, 242. 2118 

vendor producing contract, purchaser 
need not prove execution, 40, 242, 
2119 

against whom, 40, 662, 2000 — 2002 
agent, by, repudiation by principal, 40, 230, 

agent of both parties, from, 40, 230, 2002 
agent of venaor, agreement for sale by, 
property already sold by vendor, 40, 
240, 2086 

auctioneer, from, 40, 230, 2001 
bankruptcy of vendor pending completion, 

40, 211, I775--ir77 

completion postponed by consent, 40, 133, 

composition with creditors, purchaser, by, 
vendor agreeing not to enforce con- 
tract, 40, 240, 2090 

condition precluding forfeiture, action for 
damages, 40, 133, 1064 
contract conditional on lessor s consent, 
Bufflciency of consent, 40, 231, 2011 
contract discharged, new contract, 40, 232, 
2012 

contract not completed, agreement un- 
stamped unsigned, 40, 
formal document to be prepared, 40, 231, 
2005 — 2006 

purchaser refusing to sign, 40, 231, 2004 
contract not enforceable, no agreement for 
recovery, 40, 231, 2010 * 

Statute of Frauds, 40. 231, 2008 — 2009 
ooflta, option to proceed by vendw & pw- 
bhaaer summons, wh^, W, 242, 2122 ^ 

purohaser’s right to, 40, 242, 2120 2121 


D E P08 IT — continued* 
sale of land, oxi— —continued* 
recovery of — continued, 

default, where both parties in, 40, 240, 2089 
delay by vendor, 40, 236, 2060 — 2061 
reasonable notice fixing time for com- 
pletion, 40, 237, 2951 
reasonable notice fixing time for delivery 
of abstract, 40, 237, 2060 
reasonable notice fixing time for ratifica- 
tion by others, 40, 237, 2059 
reasonable notice fixing time for showing 
proper title, 40, 237, 2058 
executor, from, 40, 230, 2000 
forfeiture under condition, resale to another 
purchaser, inability to make title, 40, 

234, 2035 

grounds for, contract not binding, 40, 230, 

2003 — 2014 

interest on deposit. See Interest on 
Money 

leaseholds, sale of, assignment of lease 
necessary, 40, 235, 2041 
covenant to repair part of property pulled 
down before sale, 40, 240, 2083 
legal estate not in vendor, 40, 232, 2015 — 

2016 

lessor’s consent, vendor unable to procure, 

40. 240, 2957 , . , 

liberty to purchaser to sue for, m action for 
rescission, 40, 258, 2240 
licensed premises, sale of, vendor unable to 
transfer license, 40, 240, 2084 — 2085 
lunatic, bv. vendor ignorant of lunacy, 40, 
230, 1998 

misdescription, condition for return m case 
of, 40, 133, 1052 

error, effect of provision for, 40, 238, 2068 
ground rents, oft 40, 238, 
land tax, redemption of, 40, 237, 
property substantially different, 40, 238, 

2069 ^ « 

sale of term certain, lessor s right of 
option to determine, 40, 238, 
tied public house sold as free, 40, 237, 
2063 

under-lease sold as lease, 40, 237, 2064^ 
misrepresentation, abstract containing 
deeds not executed, incumbrances 
represented as being paid off, 40, 237, 
2062 

qui^ty, as to, 40, 46, 289 
statements calculated to mislead, know- 
ledge of vendor as to, 40, 238, 
non-completion by time specified, 40, 236, 
2051—2057 ^ . 

condition contemplating postponement, 
40, 236, 2055 

time essence of contract, 40, 236, 29 »5 4 
vendor attempting to resell, 40, 2^, 2056 
vendor not in position to complete, 40f 
237, 2057 

non-disclosure, „ 

sale of freehold, party wall notice, service 
of, « 0 , 239, 2079 

sale of freehold, restrictive covenants, 40 , 
239, 2070 

sale of freehold , right of way, 40 , 289, 2000 
sale of leaseholds, compulsory acquisition, 
liability to, 40 , 238, 207 4 
sale of leasMiolds, dropping of life, 40 , 2^, 
2073 

sale of leaseholds, landlord’s notice to 
repair, 40 , 238, 2071— 2072 
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D E P08 1 T — continued, 
sale of land, on — continued, 
recovery of — continued, 
non-disclosure — continued, 

sale of leaseholds, restrictive covenants, 
40, 239, 2077 

sale of leaseholds, unusual covenants, 
assignment, against, 40, 239, 2075 
sale of leaseholds, unusual covenants, 
condition as to acceptance of title, 
40, 239, 2076 

parol contract, 40, 232, 2013 
part paid to principal, part retained by 
agent, 1 , 668 , 2810 

payment by auctioneer to vendor before 
title completed, 1, 667, 2808 
possession taken by purchaser, 12, 664, 4598 
power of attorney, sale under, sale not 
authorised by power, 40, 236, 2047 
power of sale, defective, 40, 235, 2042 — 2049 
subject to condition, condition not 
fulfilled, 40, 236, 2042 
previous voluntary conveyance by vendor, 
40, 233, 2031—2032 

principal, by, deposited by agent in own 
name, 40, 229, 1995 

purchase money to be raised partly by 
loans, return of deposit if no loans 
arranged, 40, 241, 2091 
purchaser from trustee in bankruptcy, 
by, bankruptcy superseded, 40, 230, 
1996 

received by agent entitled to part price, 
1, 668, 2814 

received by vendor’s attorney as agent for 
vendor, 1, 667, 668, 2809^ 2812 
received by vendor’s solicitor &■ paid over at 
request of vendor, 1, 668, 2813 
sale by assignee of executors, assignee not 
donee of power, 40, 235, 2046 
sale by order of executors,” sale by 
administrator durante absentia, 40, 236, 
2045 

sale by settlement trustees, condition not 
fulfilled, 40, 235, 2043 

sale by settlement trustees, of lease by way 
of underlease, 40, 235, 2044 
specific performance, effect of proceedings 
for, 40, 241, 2092—2099 
loss of right to, purchaser’s delay, 40, 241, 
2096 

loss of right to, vendor’s delay, 40, 241, 
2095 

refused, where, contract still binding at 
law, 40, 241, 2098 

refused, where, inadequacy of price, 40, 
231, 2007 

refused, where, undertaking by vendor, 
40, 241, 2097 

repayment ordered by decree in pro- 
ceedings for, 40, 241, 2094 
vendor’s suit for, injunction restraining 
action for recovery, 40, 241, 2099 
title, ability to make, resting on doubtful 
question of fact, 40, 232, 2021 
agreement to make good marketable, 
refusal to procure release of re- 
strictive covenants, 40, 234, 2034 
commencing with particul^ instrument, 
covenants incorporated in earlier 
deed, 40, 233, 2030 
defect of, 40, 232, 2015—2041 
defect of, equitable title, 40, 236, 2039— 
2040 


D E P08 IT — continued, 

sale of land, on — coniinu^d, 
recovery of — continued, 
title — continued, 

defect of, onus of proof, 40, 234, 2038 
defect of, title subsequently proved 
defective, 40, 133, 1053 
not deduced in action for specific per- 
formance, 40, 233, 2028 — 2029 
objection not made within stipulated 
time, 40, 234, 2033 

purchaser precluded from objecting to, 
40, 232, 2022—2027 

trustee in bankruptcy, by, aweement for 
forfeiture on purchaser’s non-com* 
pletion, 40, 230, 1999 

trust^s for sale, by, no immediate power 
of sale, 40, 236, 2048—2049 
uncompleted contract, vendor entitled 
under, 40, 234, 2037 

vendor entitled only to share in proceeds, 40, 
232, 2020 

vendor not named in contract, knowledge 
at time of payment of deposit, 40, 232, 
2014 

vendor unable to perform contract, 40, 239, 
2081—2088 

vendor with no title at time of contract, 40, 
232, 2017—2018 
whom, by, 40, 229, 1995 — 1999 
return of, failure to deliver abstract, on, 40, 
85, 651—653 

rescission of contract by vendor, on, 40, 222, 
1916 

with interest, jurisdiction to order, vendor 
& purchaser summons, on, 40, 218, 
1847—1853 

security for performance, as, 40, 226, 1958 — 
1964 

solicitor’s position on receiving, 42, 73, 646 — 
651 

specific performance, questions arising in 
action for, as to, 42, 558, 1225 — 1227 
vendor requiring payment of, conditional 
acceptance, 40, 15, 3 J 
stake, of. See Stake ; Stakeholder 
title deeds, of, by way of mortgage. See 
Equitable Mortgage 

wager, of, stake to abide result of, rights of 
parties in respect of. Sec Stake ; Stake- 
holder 


DEP08IT ACCOUNT, 

change in banking partnership, effect of, on, 
3, 191, 396—399 
interest on, 3, 195, 412 — 416 

moratorium, effect of, 3, 196, 416 
joint names, in. See Joint Names 
money on, “cash at my bankers,” bequest of, 
whether passing under, 44, 730, 5849 
investments, bequest of, whether passing 
under, 44, 708, 5516 

money on current account, bequest of, whether 
passing under, 44, 722, 5730 
money owing, bequest of, whether passing 
under, 44, 728, 6816 

moneys, bequest of, whether passing under, 
44, 711, 5560 

“ready money at my bank,” bequest of, 
whether passing under, 44, 730, 5833 
ready money, bequest of, whether 
under, 44, 729, 6830—6831 

mmber, the P<u/t lumber, and the Case number. 
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DEPOSIT AOOOUNT— conlint^. 

money on — continued. 

repa 3 rment of, foreign currency, deposit of, in 
case of, 3, 103, 403 

Statute of Limitations commencing to run, 
when, 3, 193, 402 

unauthorised person, payment to, of, 3, 192, 
400, 401 

receipt for money on. See Deposit Receipt 

DEPOSITION, 

King, of the, effect of, treason, in case of, 15, 
622, 6510 

witness, of. See Deposition (Evidence) 

DEPOSITION (Evidence) 

admissibility of, 22, 286, 2725 — 2833 

appeal, on, bastardy order, against, 22, 287, 
2733 

order for removal of pauper, against, 22, 
287, 2732 

co’defendants, as between, 22, 290, 2774 — 
2776 

commission, taken under. See Commission 
TO Take Evidence 

compulsory proceedings, in, 22, 295, 2827 
contradictory statement by witness, to prove, 
22, 294, 2819, 2820 

coroner’s deposition. See coroner, infra 
court where taken not competent, where, 22, 
286, 2725 

criminal proceedings, in. See criminal pro- 
ceedings, infra 
cross-cause, in, 22, 286, 2731 
custom, to prove, loans by bank, as to, 22, 
294, 2825 

document referred to in, 22, 49, 261 
extinct court-, taken in, 22, 259, 288, 2438, 
2743 

foreign country, taken in, 22, 562, 6109 
ground for, opportunity to cross-examine as, 
22, 287, 2739 

lost deed, terms of, to prove, 22, 294, 2818 
malicious prosecution, action for, in, absence 
of reasonable and probable cause, to 
show, 22, 294, 2823, 2824 
deposition of defendant, 22, 287, 2741 
parties added, where, 22, 290, 2777 — 2782 
perpetuation of testimony, action for, in, 22, 
616, 6812—6813 

purposes, for what, 22, 294, 2818 — 2825 
release, to prove, interested witness, of, 22, 
212, 1853 

written release, 22, 294 2822 
settlement of rights, to prove, 22, 294, 2821 
cause abated, where, 22, 286, 2730 
cause dismissed on merits, where, 22, 286, 
2726, 2727 

examination of witnesses not concluded, 
w'here, 22, 287, 2742 

parties privy to previous litigation, where, 
22, 289, 2760—2773 
co-legatees, 22, 280, 2763 
copyholders, 22, 289, 2768 — 2770 
father & son, 22, 290, 2772 
tenant for life & remainderman, 22, 289, 
2764 

tenant in fee & heir, 22, 289, 2767 
tenants in tail, 22, 289, 2765, 2766 
proof of previous cause, necessity for, 22 , 
287, 2737, 2738 

record of pleadings lost, where, 22 , 286, 
2728, 2729 


D E P08 IT ION — continued. 


admissibility of — continued. 

settlement of rights, to prove — continued. 
same parties, between, 22, 288, 2744 — 2759 ; 
38, 783, 1164, 1165 

subject-matter the same, where, 22, 291, 
2783—2797 

cause & cross-cause, 22, 291, 2784 
issue not joined in previous cause, 22, 292, 
2797 

parties different, 22, 292, 2794^2796 
previous cause dismissed, 22, 291, 2789 
witness, aged & infirm, in case of, 22, 294, 
2814 

dead, where, 22, 292, 2798—2806 
proof of death, 22, 293, 2804, 2805 
m, where, 22, 293, 2811, 2812 
kept away, where, 22, 293, 2813 
not available, where, 22, 293, 2807 — 


2814 

not to be found, where, 22, 293, 2808 — 


2810 

admission, as, judicial proceedings, in, 22, 83, 84, 
522, 523, 524 

subsequent suit, in, same parties, between, 
22, 289, 2759 

bankruptcy proceedings, in, 4, 612, 4639 — 4679 
witness refreshing memory from. See re- 
freshing, infra 

commission to take evidence, depositions under. 

See Commission to Take Evidence 
copy of, admissibility of, office copy, 22, 287, 
2737 

certification of, chancery, in, 22, 262, 2464 
coroner, taken before, 13, 258, 369, 370 
criminal proceedings, in, accused, right of, to, 
14, 198, 1778—1780 
coroner, taken before, 

admissibility of, civil proceedings, in, 13, 
259, 260, 402, 406—409 
copy of. See copy, supra 
criminal proceedings, in, absence of witness, 
in case of, 13, 256, 348 — 358 ; 14, 

280, 2913, 2914 

deposition of party charged, 13, 257, 
362—368 

deposition of witness, 13, 256, 346 — 362 
Indictable Offences Act, 1848, application 
of, 13, 256, 346, 347 

insanity of deponent, in case of, 22, 295, 


2826 

murder or manslaughter, in case of, 13, 

256, 346—370 

refreshing memory from. See refreshing, 
infra 

prisoner’s presence, necessity for, 13, 257, 
359 

proof of, deposition of, party charged, 1 3, 

257, 368 

criminal proceedings, in, 

admissibility of, 14, 276, 2878 — 2947 ; 22, 
295, 2828—2831 

abroad, taken, 14, 441, 4669 — 4674 
absent witness, of, confinement, in case of, 
14, 281, 2924— 2926 

different charge, deposition taken on, 14, 
282, 2939—2947 

illness, in case of, 14, 279, 2900 2931 

illness, in case of, danger to life, 14, 277, 

279, 2879, 2901 — 2902; 22, 295, 

2828 ^ 

illness, in case of, medical evidence, 14, 

280, 2905—2909 _ 

insanitv. in case of, 14, 281, 2932—2934 
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DEP08 IT ION — continiied* 


0EP08 IT ION**~-~ooftiititcsd^« 


criminal proceedings in — continued. 
admissibility of — continued. 
absent witness, of — continued. 
mere absence insufficient, 14 , 279, 2896 — 
2897 

pregnancy, in case of, 14 , 280, 2915 — 
2923 

consent of prosecutor, necessity for, 1 4 , 279, 

2895 

contradictory evidence at trial, in case of, 
14 , 272, 2796, 2797 

coroner’s depositions. See coroner, supra 
inadmissible evidence, containing, 14 , 278, 
2893--2894 

judge’s discretion as to, 14 , 279, 2898, 
2899 

witness kept away by accused, 14 , 281, 
2935—2938 

caption of, 14 , 196, 1735—1739 
conclusiveness of, all proceedings, in, 22, 296, 
2833 

contents of, 14 , 196, 1749—1762 
copy of. See copy, supra 
cross-examination as to, 14 , 271, 272, 2789, 
2790, 2794, 2795, 2801—2808 
evidence at trial not included in, 14 , 271, 2792 
—2795 

vpied from, 14 , 271, 2783 — 2791 
exhibit to deposition, admissibility of, 22 , 
296, 2830 

justices’ signature to, 14 , 196, 277, 1740 — 
1748, 2884 

notice to accused, necessity for, 1 4 , 278, 2891 — 
2892 

object of, 14 , 192, 1720 
proof of, 14, 276, 2878—2879 ; 22, 296, 2832 
onus of, 14 , 277, 2879 
statement of prisoner, by, 22 , 296, 2831 
putting in evidence, when necessary, 14 , 272, 
276, 2798—2806, 2878 — 2947 
rehearing at, abortive first hearing, in case of, 
14 , 194, 1734 

sufficiency of, 14 , 277, 2887 — 2890 
taking of, 14 , 192, 1720—1780 

accused, presence of, necessity for, 14 , 193, 
277, 1727—1733, 2880, 2881 
adjoining room, in, 14 , 193, 1722, 1724 
illness of witness, in case of, 14 , 197, 1763 — 
1777 

justices, presence of, necessity for, 14 , 193, 
194, 1723 — 1726, 1729 
other than committing justice, by, 14 , 
277, 2882—2883 

justice’s clerk, may be written by, 14 , 193, 
194, 1726, 1732 

mode of taking, 14 , 277, 2880 — 2885 
oath or affirmation, necessity for, 14 , 193, 
211, 1721, 1722, 2885 

opportunity for cross-exaxnination, neces* 
sity for, 14 , 193, 277, 1727, 2886 
transmission of, court of trial, to, 14 , 196, 
17S9—1762 


impeaching credit by reference to — continued. 
deposition made before coroner, In case of, 22 , 
489, 5164 

witness making contradictory statements, 22 , 
486, 5116, 5117 

notes of magistrate’s clerk, admissibility of, 
deposition subsequently drawn up, where, 
22 , 287, 2740 

notice to produce documents, as, 22 , 237, 246, 
2120, 2228, 2229 
proof of, 22 , 294, 2815—2817 

criminal proceedings, in. See criminal pro- 
ceedings, supra 

receiver of wreck, taken by, 1 , 199, 1160 — 1166 
certified copy of, admissibility of, 22 , 269, 
2443, 2444 

refreshing memory from, 22 , 471, 4969 — 4973 
bankruptcy proceedings, in, 22 , 469, 471, 
4929, 4959—4962 

coroner’s depositions, in case of, 22 , 472, 4963, 
4964 

criminal proceeding, in, 14 , 270, 2770 — 2779 
deposition made before magistrate, in case of, 
22 , 472, 4965—4973 

secondary evidence of, admissibility of, destruc- 
tion, in case of, 22 , 214, 1870 
settlement, order for removal from, on, 37 , 333, 
1362—1405 

writing connected with, production of, hand- 
writing, to prove, 22 , l99, 1725 

DEPOSIT RECEIPT, 

assigi^ent of, 3 , 194, 409 ; 8 , 449, 238 
donatio mortis causd, of, 3 , 194, 408 ; 25 , 644, 
310—315 

loss of, banker, liability of, in case of, 3, 196, 411 
mistake of fact, given under, 3 , 194, 406 
negotiable instrument, whether, 3 , 196, 410 
promissory note as, 3 , 193, 404 — 405 
security for money, bequest of, whether passing 
under, 3 , 194, 407 ; 44 , 708, 6514 

DEPRAVING THE BOOK OF OOMNION 
PRAYER, 

offence of, 19 , 432, 2698, 2699 

DEPRECIATION, 

assets of company, of. See Co^AKIBS, pro- 
perty 

capital of company, of. See Capital of Com- 
pany 

investment, of. See Investment 
legacies, of, abatement in case of. See Abate- 
ment 

plant, of, deductions for purposes of income tax, 
28 , 62, 206—276 

DEPRECIATORY CONDITIONS, 

sale by trustee subject to, 43 , 912 , 3531 — 3634 


cross-examination by reference to. See im- 
pefwjhing, infra 

criminal proceedings, in. See criminal pro- 
ceedings, supra 

documents referred to in, admissibility of, 22, 
49, 261 

book, 22, 287, 273« 

credit by reference to, 22, 489, 
6164 — 5167 

deposition made before commiasioners, in 
case of, 22, 489, 616S 
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DE PREROOATIVA REOI8, 

statute, common law, deolavatory of, 11, 688, 

886 

right of subject to wreck, notwithstanding, 
11 , 688 , 886 

DEPRIVATION, 

benefice or preferment, of, emdiUsbop, by, 19, 
281, 23^ 99, 118 
biehop, by, 19, 287, 188 
costs, 19 , 861, 1638 
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DESCENT 


DBPR IVATION— 

benefice or preferment, of — contmtied* 

Court of Arches, by, 19,310, 433, 1100—1102, 
2717 

declaratory sentence of, 19, 850, 1634 
disobedience to previous sentence, for, 30, 138, 
165 

disobedience to sentence of, 19, 861, 1637 
ecclesiastical courts, powers of, 19, 860, 432, 
1633, 2712, 2713 
effect of, 19, 361, 1638 
extent of punishment by, 19, 361, 1635 
lease of ecclesiastical lands, effect on, 19, 361, 
603, 1638, 3599, 3600 

ecclesiastical offences, for, 19, 360, 432, 1633 — 
1638, 2708—2711 


DBSCEUDAHTS— continued. 
gift by will to — continuied. 

life, for, not successive interests, 44, 1015, 8727 
name, bearing a particular, 44, 850, 7042 
posterity of all kinds included under, 44, 850, 
7035 

relations by lineal descent included under, 44, 
860, 7039 

substitution, taking by, 44, 861, 7043 — 7046 
^ft over to, effect of, 44, 935, 7910 — 7911 
issue construed as. See Issue (Offspring) 
posterity. See Posterity 

representatives, taking under gift to. See 
Personal Representative 

DESCENT. See aleo Succession 


DEPUTY. See title of office to which person is 
deputy 

DERBY, 

Court of Record, 13, 481, 

DERBYSHIRE, 

barmote court of, jurisdiction of, 16, 198, 1034 

DERBYSHIRE LEAD MINES, 

barmaster, 34, 762, 1258 
functions of, 34, 763, 1267 
customs, 34, 754, 1277 — 1279 
application of, 34, 762, 1257 
forfeiture in, 34, 763, 1268 

High Peak, barmote court of, jurisdiction of, 16, 
198, 1034 

lot & cope in, how calculated, 34, 753, 1274 
mineral duties, recovery of, 34, 753, 1273 
mines, incidental rights of, 34, 763, 1269 — 1272 
miners & landowner, relations between, 34, 763, 
1263—1266 

mining, rights in, 34, 762, 1259 — 1267 

tithe ore in certain districts, 34, 764, 1275, 1276 

DERELICT, 

abandonment of. See Abandonment, ship 
salvage in case of. See Salvage (Maritime) 
cargo, salvage of. See Salvage (Maritime) 
Crown, right of, 1, 164, 166, 616, 628 
droits of admiralty on recovery of, 1, 155, 626 
salvage of. See Salvage (Maritime) 
wages, recovery of, in case of, 1, 154, 618 
wreck distinguished from 41, 851, 7140, 7147 

DE RESTITUTIONE TEMPORALIUM, 

writ of, 19, 230, 72 

DESCENDANTS. See also Descent 

children construed as, in gift to children, 44, 
824, 840, 6748, 6939 

descendants construed to include. See gift 
by will to, infra 
gift by will to, 44, 840, 6939 
clam gift, in relation to. See Class Gift 
gift by will to, A Aj his descendants,'* 44, 935, 
7920, 7911 

children included under, 44, 860, 863, 863, 
7036—7038, 7045, 7081 
collateral included under, 44, 850, 7039, 7040 
** eldest male lineal descendant," 44, 847, 7007 
grandchildren A great-grandchildren, excludon 
of, 44L 860, 7036—7037 
included under, 44, 860, 851, 7038, 7046 
per oapUa distribution, 44, 092, 8499 


The title Descent and Distribution is con- 
tained in Vol. XVIII, pp. 1—35 
alien, in respect of, 18, 11, 80, 81 
ancestors, lineal, take on failure of lineal des- 
cendants, 18, 10, 77 — 81 
attornment, not applicable to, 30, 346, 35 
bastard, in case of, 3, 375, 376, 377, 154, 165, 
170—173 

borough English, of. See Borough English 
brother, to. See Brother 
coparcener. See Co- owners 
copyhold land, of, 13, 102, 1306 — 1401 

borough English tenure, of. See Borough 
English 

breaking of, 13, 102, 1310 — 1313 
common law, application of, 13, 85, 103, 107, 
1059, 1315—1326, 1363 
no right at, 13, 102, 1306 
customary heir, 13, 104, 1327 — 1344 
custom, by, 13, 104, 1333 — 1344 
disinheritance, 13, 102, 1309 
equitable estate, 1 3, 103, 104, 1314, 1317, 1331, 
1332 

chattel real, vests as, 18, 3, 4 
estate tail, in, 13, 104, 1328 
heir, duty to apply for admittance, 13, 109, 
1385 — 1387 

meaning of, 13, 102, 1307 
rights of, 13, 106, 1345—1384 
Land Transfer Act, 1897, application of, 18, 
3, 4 

seizure by lord quousque, 13, 109, 1388 — 1401 
traced, from whom, 13, 103, 1315 — 1320 
corrupted blood, from person of, 18, 10, 78, 79 
course of, time for ascertaining, 44, 758, 6173 
customary lands, of, borough Engli^. See 
Borough English 
copyholds. See copyholds, supra 
customary freeholds, 13, 48, 569 
breaking of line, 13, 103, 1313 
customary rules only altered by Parliament, 
18, 16, 134 

gavelkind. See Gavelkind 
denned, 18, 3, 1 
dignities, of. See Dignity 
equity of redemption, of. See Equity of 
Redemption 
escheat. See Escheat 
estate, fee simple, of. See fee simple, infra 
estate pur autre vie, of. See Estate ]^r Autre 
"Vie 

estate taU, of, 18, 12, 98—101 
copyholds, in. See copyhold, supra 
fee simple, of, IS, 6, 17 — 97 

common law, at, traced from person last 
seised, IS, 6, 27—29 
seisin deffned, IS, 7, SO— 86 


tUmree feXtowina each eairv relate to the FoHisu numher, (he Page mmber, and the 0am number, reepeeHeeiif. 



DESCENT 


( 


DE80ENT — cordinued, 
fee simple, of — continued, 

statute, under, escheat to Crown on failure of 
heirs, 18 , 7, 47 

stock of descent, 18 , 6, 27 — 70 
foreign immovables, of, 11 , 362, 436 — 439 
gavelkind land, of. See Gavelkind 
half blood, to. See Half Blood 
heirs, limitation to, effect of. See Heirs 
illegitimate child, in relation to. See Illegiti- 
mate Child 

intestacy, defined, 18, 3, 5 — 8 

land, charge on, personal estate, as, 18 , 3, 3 

line of, breaking, 18, 8, 62 — 64 

conveyance by tenant for life to trustees to 
pay debts, 18 , 9, 60 

devise to trustee in foe, ultimate remainder to 
heir of testator, 18 , 9, 62, 63 
estato tail, grant of, reserving rent, 18 , 8, 62 
partition by coparceners, 18 , 9, 61 ; 36 , 308, 
64, 66 

recovery, in case of, 18 , 8, 66, 67 
renewal of lease for lives, in case of, 18 , 8, 68 , 
69 

settlement, in case of, 18 , 8, 63 — 56 
merger, by, legal & equitable estate, 18, 9, 66 — 67 
limited fee & executory devise, 18, 10, 69 
seignory & fee, 18, 9, 68 
trust estate & equitable reversion in heir, 18 . 
10, 70 

partition, effect of, 18 , 9, 01 ; 36 , 308, 64, 65 
paternal line has priority over maternal line, 18 . 
11, 82—84 

peerages, of. See Peerage 
personal estate, of. See Distribution op 
Assets 

qualified heir, whether entitled to land & rents, 
18 , 11, 85—89 

real estate, of, deceased beneficially entitled, 18 , 
4,9—12 

legal & equitable estates subject to same rules, 

18 , 6,25 

writ de ventre inspiciendo, 18 , 11, 90—97 

DESCRIPTION, 


DESCRIPTION IN Vi continued. 

accessories follow principal gift. See Acces- 
sories 

accurate only in part, rejection of inaccurate 
part, 44 , 907, 7668, 7669 
what property passes, 44 , 907, 7670 — 7672 
additional description, words of, construction of, 
44 , 906, 7651—7669 

enumeration following gift of entirety, 44 , 
906, 7666—7667 

further erroneous description, 44 , 905, 7651 — 
7667 

additional words, effect of, 44 , 905, 7651 — 7669 
passing of leaseholds under bequest of lands, 
44 , 716, 5668 

adequacy, incorrectness of additional particulars, 
of no effect, 44 , 905, 7651—7669 
“ all I am possessed of, which is not settled,” 
reversion in fee, passing of, 44 , 658, 4976 
” all I am worth,” bequest of, what passes under, 
44 , 736, 5895 

“ all my estate,” how construed. See Estate 
“ all my land,” meaning of. See Land 
” all my property.” See property, infra 
” all my rights to or in connection with the 
play,” whether film right included, 44 , 667, 
4966 

“ allotment awarded by commissioners,” other 
property intended to pass, whether, 44 , 
684, 6251 

” all that shall be in my house,” devise of, bank 
notes, whether included, 44 , 077, 5179 
“ all the com in or about the mill,” wheat in 
transit on day of testator’s death, whether 
included in, 44 , 671, 5118 
ambiguity as to, 44 , 612, 4393 — 4400 
” America,” in, whether South American pro- 
perty included, 44 , 671, 6110 
amount of gift, error in describing, does not 
invalidate gift, 44 , 686, 6268 
uncertainty as to. See uncertainty, infra 
annuity, of. See Annuity 
” any power of disposal,” reversion after estate 
tail, effect on passing of, 44 , 659, 4986 
applicable to more than one subject, 44 , 907, 


aflSdavit, deponent, of. See Affidavit 
auction, property at, of. See Misdescription 
ballot paper, in, candidate, of. See Ballot 
bill of sale, in. See Bill of Sale 
goods, sale of, by. See Sale of Goods 
lease, in. See Lease 

parties, of, agreement for lease, to, in written 
memorandum, 30 , 378, 413 — 419 
party, anonymous, of, right to sue, 12, 43, 224 
patent, of. See Patent 

property, of, agreement for lease, in, written 
memorandum, m, 30 , 377, 411 — 412 
auction at, misdescription. See Misdescrip- 
tion 

conveyance of land, in. See Conveyance op 
Land 

fire insurance, in. See Fire Insurance 
sale of land, on, memorandum, in. See 
^MORANDUM 

wiU,in. Description IN Will (Property) 

^e of goods by. See Sale op Goods 
Trade Description 

’ DokSI ™ (Propbrtt) ; 

T5 »» WILL (Property), 

iS* reversion remainder thereof 
whether applicable to both, 44, 736, 6896 * 
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7670 — 7677 

meaning not extended by construction, 44 , 
908, 7673, 7677 

appurtenances, what passes under. See Appur- 
tenances 

” articles of domestic use & ornament,” what 
included in, 44 , 601—^92, 6325—6329 
ascertainable in specified manner, failure of 
mode of ascertainment, 44 , 611, 4382 
” at present at,” effect of, 44 , 648, 4876 
balance in hands of agent, bequest of. See 
Balance 

belonging, what passes under, 44 , 736, 6899 
” belonging to,” motor-car kept at house, > 44 , 
677, 6176 

bonds & debentures. See Bond ; Debentures 
bonds & monevs. See Bond ; Money 
bonds ^ securities. See Bond ; Securitibs 
bonus increase, whether passing as accessory, 
44 , 665, 4946—4950 

” book-debt,” bequest of. See Book Debts 
book or books, bequest of. See Book 
building, bequest of. See Building (Struc- 
ture) 

business assets, money in bank, whether passes 
as. See Business 
bequest of. See Business 
cabinet of curiosities, bequest of. See OURTO- 
simcs 

nuniber, the Page nundter, and the Case number. 
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DESCRIPTION IN WILL 


DB80RIPTION IN Vi\L.l.--continued. 

cash, bequest of. See Cash 

charitable piirposes, gift for. See Charity 

clothes & linen, bequest of. See Wearing 

contained in more than one part, untrue part 
rejected, 44, 907, 7665, 7669 
copyhold, devise of. See Copyhold 
cottage & garden, bequest of. See Cottage 
county, by reference to, 44, 072, 5120 — 5126 
misdescription, 44, 072, 5120, 5121 
current account, bequest of. See Current 
Account 

current dividends, bequest of. See Dividend 
date from which will speaks. See Construction 
OP Wills, date 

debenture stock or shares, bequest of. See 
Debentures 
debts, of. See Debt 

deposit account, money on. See Deposit 
Account 

desk, contents of, what passes by, 44, 079, 
5198 

dividends. See Dhtdend 
effects, bequest of. See Effects 
elsewhere, use of word, effect of, 44, 076, 5153 — 
5156 


DESCRIPTION IN VilLl^oniinued. 

jewellery or jewels. See Jewellery 
kettle, lamp & appurtenances, of, what included 
in. See Appurtenances 
land, what passes under devise of. See Land 
law library, bequest of. See Book 
leasehold, gift of. See Leasehold 
livehhood, bequest of, whether lands pass under, 
44, 738, 5940 

living, bequest of, whether advowson passes 
under, 44, 738, 5941 
locaUty, by, 44, 070, 5106--5217 

property removed from, effect of, 44, 076, 
5157—5175 

reference to, “ Orange Free State or elsewhere 
in South Africa,” 11, 374, 536 
choses in action, whether pass, 44, 077, 5176 
—5203 

“ all in Suffolk,” bond in testator’s house 
in Suffolk, 44, 078, 5184 
” all land & property belonging to me in 
county of N,” debts due to testator in 
that county, 44, 078, 5192 
mine, share in, bequest of. See Mines 
money or moneys. See Money 
mortgage debt, bequest of. See Mortgage 
Debt 


entirety, by, additional words of enumeration, 
followed by. 44, 900, 7666—7667 
estate, how construed. See Estate 
evidence, extrinsic, identification, for purposes 
of. See Construction of Wills 
falsa demonairatio non nocet. See Falsa 
Demonstratio non Nocet 
foreign bond, bequest of. See Bond 
foreign estate, bequest of, whether securities 
deposited with foreign bank pass. iSV- 


Estate 

fortune, contingent interest in moiety 


of, 44, 003, 


5028 • 

freehold, devise of. See Freehold 
funds. See Funds 

furniture, bequest of, what passes under. See 
Furniture 

general description, 44, 057, 4967 5036 

general words, what passes under. See Gift by 
Will 

gift, amount of, stated in alternative, larger 
amount presumed intended, 44, 610, 4371 — 
4372 

goods, bequest of See Goods 
ground rent, bequest of. See Ground Rent 
house, bequest of, what passes under. See 
House 

contents of, bequest of. See House 
household furniture or goods, bequest of. See 
Household 

identification, evidence for purpose of. Sec 
Construction op Wili^, extrinsic evi- 


dence 

income, bequest of. Se^ Income 
indefinite words added to gift, gift substantially 
ascertainable, 44, 610, 4374 
inheritance, acquisition by, property received 
by, deed of gift, 44, 684, 5250 
” in or near,” 44, 673, 680, 5137, 5213 
insurance company, share As interest in, bequest 
of. See Assurance Company 
invested or situated in England or Gr^t 
Britain, foreign investments, whether m- 
cluded in, 44, 671, 

inTMtaueato, bequert of. Se« Invkstmbnt 
” issues Aj profits,” land, of, land passes, 44, 664, 

5038 


mortgages, bequest of. See Mortgage 
” my tin despatch box,” contents, whether 
included in, 44, 071, 5119 
name of estate, bv reference to, 44, 674, 5144 — 
5152 

lands in manor & township of same name, 44, 
074, 5148 

near named place, words of additional des- 
cription, effect of, 44, 080, 5211 
” not settled in jointure upon my wife,” effect 
of, 44, 058, 4977, 4978 
” now,” use of word, 44, 048, 4880—4893 
” now held by me,” 44, 649, 4893 
‘‘ now in my occupation,” 44, 683, 5237 
” now in my own occupation,” 44, 649, 4883 
” now reside,” 44, 683, 5239 
number of objects possessed, enumerated, 
testator in fact possessing more, 44, 080, 
5217 


occupation, by, 

named person, of, 44, 681, 5218 — 5228 

error as to occupancy, 44, 906, 7660 — 7661 
name applicable to other person, 44, 833, 
6856 

testator of, in, mistake in, description, 44, 
683, 5234—5236 

partial occupation only, 44, 683, 5234 — 
5235 


what passes, 44, 008, 7677 
)rchards, only one in place described, 44, 680, 

5215 „ X 

)rnaments, ” personal ornaments, what passes 

under, 44, 692, 5330 
)utbuildings. See Outbuilding. 
parish, by reference to, 44, 672, 5127 
lands outside parish, generally regarded as 
part thereof, 44, 672, 5130 
“ situate at C in the parish of S, oth^ 

perty in parish, not situate at C, 44, 672, 

5129 

“ situate in the parish of C,” lands in another 
parish usually let, 44, 673, 5131 
particularity of expression, absence of, 44, 61U, 
— 4S85 

handsome gratuity,” . 

house, ” as near as could be m value to 
other property, 44, 611, 4385 
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DESCRIPTION IN 

particularity of expression — continusd, 
legacy ascertainable in specified manner, 
failure of mode of ascertainment, 44, 611, 
4382 

“ whatever she can transfer,” 44, 611, i38i 
pension, bequest of. See Pension 
picture, of. See Picture 
plant,” bequest of. See PiANT 
plate, what passes under. See Pirate 
policies of insurance, bequest of. See Insur- 
ance, policy 

portrait of specified person, authenticity doubted 
by donee, whether gift vitiated, 44, 904, 
7650 

profits, bequest of. See Profits 
property, “ all my property,” estate tail, 
whether included in, 44, 663, 5019 
“ all person^ property on the estates,” ready 
money in house, whether included in, 44, 
663, 5031 

“ all property I possess in the public funds,” 
44, 652, 4915 

“ all the property in or about my house,” 44, 
678, 5185 

“ any other property that I may now possess,” 
effect of, 44, 649, 4891 

“ half my property at R’s bank,” bequest of, 
sliare certificates at bank, whether in- 
cluded, 44, 679, 5202 

“my property not in England consisting of 
R bonds,” what passes under, 44, 704, 
5470 

undisposed of , gift over of , 44, 962, 8155 — 8176 
ready money, bequest of. See Ready Money 
rents, bequest of. See Rent 
residence, bequest of, what passes under. See 
Residence 

savings. See Savings 

settled funds, bequest of. See Settled Funds 
shares, bequest of. See Share in Company 
source from which obtained, by reference to, 44, 
683, 5241—5253 

misdescription, 44, 683, 5242 — 5244 
” received by death of B,” 44, 684, 5249 
” received in exchange from S,” 4^ 684, 5253 
“ standing in name ” of testator, 44, 686, 5275 — 
5282 

stock. See Stock ; Stock in Trade 
live or dead. See Farm ; Live Stock 
street, by reference to, 44, 673, 5135—5142 
tenure, bv reference to, partly freehold & partly 
leasehold, reversion of leasehold subse- 
quently purchased, 44, 685, 5266 
person specified, of, by reference to, 44, 682, 
5229—5231 

testator, of, by reference to, 44, 684, 5254 — 
5266 

“ things,” bequest of, 44, 739, 5962 

third part of property due after decease, gift of. 

44, 909, 7686 

uncertainty, as to, 44, 609, 610, 4366, 4367, 4371 
'"^4385 

amount of gift, as to, 44, 966, 8178 
utensils, bequest of, 44, 740, 5964 
war bonds, bequest of. See Bond 
w^ loan, bequest of. See Bond 

from death, application of rule, 

44, 646, 4852—4936 

effect of use of word ” my,” 44, 662, 4918 
genenc increase or diminution of, 

descriptive name. ««!TiudbNamb 


DESERTED HOU8E6| 

summary proceedings to recover, 31, 660, 6969 — 
6990 

DESERTION, 

family, of, offence constituted by, 37, 362, 1637 — 
1649 

matrimonial cause, in, 27, 306, 2837 — 3015 
abandonment by one spouse of the other, 27, 
308, 2852 

cohabitation, wilful ending of, essential to 
prove, 27, 307, 2845 — 2846 
withdrawal from existing state of, 27, 308, 
2855 — 2867 

without previous, 27, 806, 2837 
commencement of, 27, 318, 2964 — 2973 
time of intention to desert, from, 27, 310, 
2880 

condonation of, revival. See Condonation 
conduct of party to be considered, 27, 307, 
2846 

conjugal relations, refusal to resume, as. See 
refusal, infra 

constructive, 27, 316, 661, 2930—2939, 6168 
continuance of , 27, 319, 661, 2974 — 2977, 6167 
costs, unsuccessful wife, of, 27, 308, 2850, 2851 
defined, 27, 307, 666, 2844—2846, 6094—6113 
evidence, 27, 823, 3014, 3015 
husband, by, earning of wife from sepcu'ate 
trading, disposal of, 27, 69, 690 
estate by curtesy, whether affecting, 3S, 678, 
263 

intention to desert, 27, 309, 2868 — 2880 
mariner’s absence at sea, whether, 27, 308, 2847 
nature of, 27, 307, 2840 — 2854 
opportunities of consorting, neglect of, 27, 308, 
2848 

order of justices, effect of, 27, 319, 2978 — 2999 
order of leaving matrimonial home immaterial, 
27, 308, 2863^ 

petitioner, by, as bar to decree, 27, 372, 3607 — 
3633 

petition in matrimonial court, effect of, 27, 
319, 2978—2999 

question of fact, 27, 307, 2840 — 2843 
reasonable cause as defence, 27^ 322, 3000 — 
3013 

refusal to resume conjugal relations, 27, 312, 
2901—2929 

mere ref usal insufficient, 27, 312, 2901 — 2903 
petitioner, by, 27, 313, 2913 — 2929 
Impendent, by, 27, 312, 2904 — 2922 
restitution of conjugal rights not appropriate 
remedy, 27, 273, 2427 

restraint on anticipation, effect on, 27, 102, 803 
separation, consent of petitioner, 27, 810, 
2881 2900 

deed of, effect of, 27, 317, 666, 2940 — 2056, 
6118, 6119 

originally by consent, where, 27, 818, 2965 
—2973 

wilful, 27, 308, 2849 — 2851 
without consent, 27, 308, 2849, 2860 
statutory, 27. 818, 2967 — 2963 
summary Jurisdiction, 27, 666, 6094—6119 
constructive desertion, 27, 601, 6168 
continuing offence, MT. 561, 6267 
deed of separation, effect of, 27, 550, 6118, 
6119 

summons, form & contents of, 27, 807, 2846 
what amounte to deeerfion, 27, 565, 6094— 
6113 

what must be shown, 27, 566, 6114 — 6127 
termination of, 27, 810, 2978—2999 

number, the Vane number, and the Cam number, reapeetMe* 


The fieurca foUowing each entry relaU to the Volume 
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DESTRUCTION 


DESERTION — contirmed, DESIGN — continued. 


mercantile marine, from See eeaman, b^, infra 
premises, of, landlord’s right of recovery in case 
of. See Recovery op Land, deserted 
premises 

seaman, by, 41, 260, 901 — 934 

abandonment of duty, unjustifiable, 41, 260, 
902^904 

agroement of service, proof of, 41, 261, 920 
animus revertendi, necessity for, 41, 260, 90 3^ 

904 

articles, negative definition in, interpretation, 
41, 260, 915 

civil remedy excluded by summary proceed- 
ings, 41, 251, 923 

consul, leaving under instruction of, 41, 260, 
919 

consul’s certificate as evidence of, 41, 251, 922 
conviction as for disobedience, 41, 261, 924 
damages for, recovery by shipowner, 41, 261, 
923 

drunkenness, failure to return through, 41, 
250, 911, 912 

during voyage, leaving ship, not necessarily, 
41, 260, 901 

enwiging on another ship, 41, 260, 913, 914 
evidence against captain, leaving ship to give, 
41,250, 919 

evidence of, 41, 261, 920 — 922 
entry in log book as, 22, 317, 3110 
harbouring deserter, 41, 261, 926 — 934 
inducing, 14, 162, 1270 ; 41, 251 925^934 
Merchant Shipping Acts, criminal liability 
under, 14, 162, 1270 

inhuman treatment, because of, 41, 250, 906, 
907 

insubordinate acts, whether amoxmting to, 41, 
260, 916 

legal advice, leaving ship to obtain, 41, 250, 
917 

offer to return after remaining ashore, 41, 
260, 905 

refusal, accede to unauthorised demand, to, 
41, 260, 910 

return when ordered, to, 41, 260, 909 
work, to perform, 41, 260, 916 
remaining aidiore after leave refused, 41, 250, 

905 

short absence, provisions in articles for, 41, 
250, 915 

Bhart^e of provisions, because of, 41, 260, 

summary proceedings for, 41, 261, 923, 924 
unseawortniness as an answer to, 41, 2^, 918 
wages, divided amongst remainder of crew, 41, 
287, 776 

loss of, on, 41, 281, 698 — 723 
ship, of, derelict. See Abandonjcbnt 
summary jurisdiction, seaman, over. See sea- 


deffned, 43, 246, 246. 879, 880, 884 — 893 
infringement of, 43, 258, 969 — 995 

courts having jurisdiction, 43, 261, 996 
design taken in substance, 43, 258, 972 — 984 
imitation, conscious, 43, 260, 986 — 991 
evidence of, 22, 187, 1579 — 1586 
obvious or fraudulent, 43, 269, 985 — 993 
injunction to restrain, 43, 262, 1003 — 1006 
legal proceedings for, 43, 261, 996 — 1014 
practice & procedure, 43 , 263, 1012---1014 
threat of, 43, 263, 1011 
pen^ty, action for, 43, 263. 1007 — 1010 
retail dealer, by, 43, 261, 994, 995 
similarity. See imitation, supra 
what constitutes, 43, 258, 969 — 993 
question of fact, 43, 258, 969, 970 
license for, 43, 264, 1015 
marking of articles, 43, 256, 954 — 968 
mode of, 43, 258, 964 — 968 
necessity for, 43, 256, 954 — 958 
place of mark, 43, 257, 959 — 96*3 
pirating design, conviction for, 43 , 204, 1016 
proprietor of, 43, 256, 949 — 968 
duties of, 43, 256, 954 — 968 
who is, 43, 256, 949 — 953 
registration of, 43, 246, 881 — 948 
designs, 

registrable, 43, 246, 881 — 940 
combinations. See Combination 
improvements, 43, 252, 929 — 934 
new application of old designs, 43 , 250, 
909—914 

novelty or originality, 43, 248, 894 — 934 
distinction between, 43, 248, 895 — 897 
necessity for, 43, 249, 904 — 908 
question of fact, 43, 249, 898 — 900 
prior pubUcation, 43, 253, 935 — 940 
what are, 43, 246, 884 — 893 

mode or principle of construction, 43, 
246, 884—890 

oftlce procedure relating to, 43, 254, 941 — 943 
protection afforded by, 43, 255, 944 — 948 
duration of, 43, 255, 947 
extent of, 43, 255, 948 
rectification of register, 43, 261, 997 — 1002 

DESPATCHES, 

neutral ship carrying, 

capture, liability to, 37, 605, 451, 452 

what despatehes justify, despatches of 
enemy agent, 37, 605, 453 
despatches to enemy consul, 37, 605, 454 
official communications, 37, 605, 455—463 
postal coiTespondence, 37, 605, 464 — 470 

DESTITUTE, 

seamen, 41, 245, 854 — 862 


man, eupra 

Summary Jurisdiction (Married Women) Act, 
1895, under. See matrimonial cause, 
eupra 

DESIGN • See dleo Trade Mark 

The HUe Trade Marks, Trade Names, and 
Desions is contained in Vol. XLllI, pp. 131 
—887 

oombination of designs. See Combination 
Comptroller-General of Patents, Desi^ A 
Tiade Marks, powers A duties of. See* 
Oomptbollkr-Gbnkrai. of Patents, De- 
•lOKS AND Trade Marks 
copyright in, tl, 174, 176, lOS, 106, 208 


DESTRUCTION, 

advances, of particulars of, effect of, on hotch- 
pot clause, 44, 350, 1806 
affidavit, of, file, taken off, order of court, by, 
22, 565, 6155—6156 

bill of exchange, of. See Riix OF Exchange 
bond. of. SeeBo^p 

building, of, franchise qualification by residence, 
effect of, on, 20, 15, 79 — 81 
obstructive, when, 38, 214, 488 
rent as to. See Rent (Reserved), suspension 
certificate, of. See Certificate 
codicil, of, revival of former codicil, 44,369, 1923 
revocation by. See Revocation 


KRT mtrv rdale h the Vohtme Humevr, the Page nutnher, and the Caee number, reepectieely. 
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DESTRUCTION — continued, 
contract, of subject-matter of, 3 , 90, 100, 225 — 
226, 278; 12 , 618, 5101S105 
deed, of, 17, 233, 480S50 
legal adviser, knowledge of, 22 , 407, 4152 
presumption as to, 22 , 236, 2114 
trespass, whether, 43 , 420, 437 
document, of, admissibility of draft in evidence 
of, 22 , 226, 1992 

affidavit, proof by, 22 , 222, 1959 
beneficiary, by, presumption against bene- 
ficiary, rebuttal of, 22 , 224, 1982 
prisoner, by, notice to produce rendered 
unnecessary, 22 , 246, 2239 
proof of, by party benefiting, equitable rule, 
22 , 221, 1953 

rules of law & equity the same, 22 , 221, 1953 
recital of destruction, admission in evidence of, 
22 , 226, 1992 

secondary evidence, admissibility rules for, 
22 , 223, 1977—1983 
person bound, by, 22 , 236, 2113 
person destroying, by, 22 , 226, 1990 
stfi^ping, presumption as to, 22 , 272, 2571 — 
2577 

will. See will, infra 
goods, of, conversion, 43 , 479, 166 — 176 
house, of. See building, supra 
malicious. See Maucious Damage 
missing will, presumption of destruction, 44 , 
343,344,356, 1722—1724, 1731, 1860—1868 
presumption of revocation. See Revocation 
remainder, of. See Remainder 
tenants in common, in relation to. See Co- 
Owners 

wall, of, trespass, 43 , 391, 145 
will, of, accident, by, 44 , 363, 1849 
belief as to, evidence of, 44 , 343, 1725 
codicil, incorporation of conditions, by, 44 , 
346, 1751 

revival of, by, 44 , 341, 1714 
death, after, 44 , 316, 1486 
deceased person, by, 22, 106, 746 
declaration as to, 44 , 341, 343, 359, 302, 1714, 
1726, 1927—1928, 1951 
error, by, 44 , 278, 1110 

presumption of, 44 , 357, 1888 
evidence of, 44 , 278, 1109 — 1110 
insanity, by testator during, 44 , 363, 1840 — 
1841, 1843—1845 
intention, as to, 44 , 366, 1884 
interlineation in, distinguished from, 44 , 306, 
1368 

intoxication, state of, during, 44 , 363, 1848 
later will, of, revival of earlier, 44 , 336, 1659 
legacy, obliteration of, 44 , 312, 1444 
missing will. See missing will, supra 
obliteration, by, 44 , 312, 1445 
proof of, 44 , 278, 1109—1112 
rationality of act, 44 , 353, 1840 
revocation, by. See Revocation 
revoking earlier will, 44 , 366, 1875 
signature, by tearing off, 44 , 350, 367, 1809, 
1899 

subsequent reference to, revival, whether, 44 , 
341, 1714 

DESTRUCTIVE SUBSTANCE, 

injury by, IS, 862, 9467 

^^ETAINER. See also Detention 

Adimralty-Marshal, detainer of vessel by order 
of, 1 , 161, 699, 704 


DETECTIVE, 

adultery, evidence as to, of, 27 , 294, 2708 
threats by, servant, to, causing illness, 35 , 36, 
297 

DETENTION. See also Detainer 

Borstal institution, in. See Borstal Institu- 
tion 

cargo, of. See Cargo 
co-owners, remedy of, 12 , 640, 4489 
documents of title, of, unlawful 12 , 667, 4628 — 
4633 

false imprisonment. See False Imprisonment 
goods, of. See Conversion of Goods ; De- 
tinue ; Trover 

habeas corpus for wrongful. See Habeas Corpus 
habitual criminal, of, preventive. See Pre- 
ventive Detei^tion 

industrial school, in. See Industrial School 
lunatic, of. See Lunatic 
magistrates, liability of, trespass, for, 43 , 462, 
797 

passenger, of, carrier, by. See Carriage op 
Passengers, arrest 

prison, in. See Convict ; Prison ; Prisoner 
prize, of, condemnation, in lieu of, 37 , 643, 950 — 
968 

reformatory school, in. See Reformatory 
School 

ship, of, advance freight, effect on right to, 41 , 
661, 4931 

arrest. See Arrest 

arrival, liability commences on notice of, 41 , 
679, 4034 

bill of lading not presented to master, 41 , 578, 
4024 

blockade, seizure in, whether freight sus- 
pended, 41 , 369, 2081 

bombardment, threatened, owing to, 41 , 679, 
4032 

cargo not provided, 41 , 679, 4030 
cargo overcarried to avoid, 41 , 679, 4031 
certificate of cargo’s fitness not obtained, 41 , 
678, 4020 

damages for, 41 , 677, 4016 — 4038 
measure of, 41 , 680, 4035 — 4038 
demurrage, claim for. See Demurrage 
discharge of cargo, for, right to overcarry, 41 , 
517, 3464 

dock gates, another ship colliding with, 
through, 41 , 816, 6770 
docks, congestion in, 41 , 678, 4025, 4026 
freight, for non-pa^jment of, 41 , 678, 4021 
government authorisation of discharge, pend- 
ing, 41 , 678, 4023 

government, by, frustration of commercial 
adventmre, 12 , 300, 3192, 3193 
harbour dues, for, 41 , 678, 4022 
lay days, beyond, damages for, 41 , 677, 4016, 
4017 

lien of cargo A claim for, 41 , 682, 4057 
loading, turn for, loss of, 41 , 579, 4028, 4029 
unloading, turn for, loss of, 41 , 679, 4027, 
4029 

unreasonable time, 41 , 677, 4019 
unsafe, 41 , 298, 1601—1608 
summons for, Metropolitan Police Courts Act, 
1836, tmder, 3 , 268 

trespass by, 43 , 446, 742 

trespasser, of, ^dress, for purpose of obtahoing, 
43 , 898, 218 

youthful offender, of. 8es Borstal iNsrrru- 
TioN ; Industrial School 
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DEVIATION 


DETERIORATION, 

goods, of, during transit, 39, 681, 
sale of land, after, purchaser’s liability lor, 
rescission of contract, on, 40, 368, 3024 
pending completion of contract for, compensa- 
tion allowed to purchaser, 40, 188, 1564 — 
1569 

compensation to purchaser, deduction from 
purchase-money, 40, 188, 1565 
delay in completion, 40, 188, 1566 — 1569 
purchaser’s liability, where act causing 
that of purchaser, 40, 188, 1570, 1571 
rescission, not ground for, 40, 188, 1572 — 
1673 

vendor’s duty to prevent, 40, 187, 1562 — 
1663 

DETERMINABLE, 

fee, creation of, 38, 668, 105, 106 
definition, 38, 667, 102 
fee simple, enlargement to, 38, 667, 104 
remainder until payment of sum, 40, 634, 
1736 

gift over, 44, 1260, 10881 
remainder after, 38, 667, 102, 103 
will, disposition by, of, 44, 191, 197 — 198 
power of appointment, exercise of, 37, 426, 337 — 
34i ; 44, 622, 3394 

DETERMINATION. See Termination 
DETINUE, 

The title Trover and Detinue ia contained in 
VoL XLIII, pp. 462—636 
action of, 43, 612, 504 — 686 

auctioneer, against, goods wrongfully delivered 
to third party, 3, 42, 300 
baUee, against, 3, 60, 92, 108, 109, 46, 238, 328, 
334, 335, 336—338 
jus teHii, 3, 101, 285 
bailee, gratuitous, against, 3, 62, 60 
bailment, joint, in case of, 3, 116, 396, 397 
bailor, by, 3, 108, 109, 110, 111, 328, 334—338, 
342, 353 

sub-bailment, wrongful, for, 3, 108, 110, 


DET I N U E—coniinued. 
action of — continued, 

infant, by & against, 3, 66, 15, 19 \ 24, 667, 
6940 

judgment, 43, 630, 654 — 668 

transfer of property in goods, whether, 4, 

86, 777; 37, 166, 78 ^ on 

landlord, by, fixtures, in respect of, 31, isll> 
3504 

possession, necessity for, in, 43, 496, 352 
stay of proceedings, delivery of goods, 43, 627, 
640 

injunction, 43, 627, 643 
title deeds, for, 3, 108, 334 ; 38, 709, 554 
demand, action amounts to, 1, 63, 64, 424, 440 

issue of writ, after, 1, 68, 45(1 

redeliver, promise to, on request, 1, 54,440 
“ whenever demanded,” refusal to return, 3, 
92 238 

refusal, &, issue of writ, before. See action of, 
supra 

equitable remedy in, 43, 633, 655 — 762 
grant of arms, subject of, whether, 43, 4w, 43 
limitation of action in respect of, 3, 109, 338 ; 

32, 343, 344, 259—261, 269—272 
measure of damages. See Measure OF 
Damages , 

money, subject of, as, 43, 467, 468, 45, 55, 62 
nature of, 43, 466, 10 — 15 
refusal. See demand & refusal, supra 
tort, whether action of, 42, 969, 11 — 24 

702 — 712 


DEVASTAVIT, 

assets, executor improperly parting with, 24, 
670 6971 

legacies, payment of, before debts, 23, 124, 7^77 
personal representative, by, 24, 668, 6851 * 
7006; 44 , 287,2296 
relief, 24, 674, 6996—7006 
representative of, liability of, 24, 667, 6942 
6952 

DEVENERUNT, 

information of, 1 6, 216, 4—19 


335, 342 

cestui que trust, by, against bailee of trustee, 3, 
116, 391 

contract, founded on, 43, 465, 13 — 25 
conversion of goods, 43, 489, 267 — 323 
costs, 42, 969, 12—14 ; 43, 632, 682—683 
in specie, goods recovered, 42, 969, 13, 14 
county court, in, 13, 469, 186 — 255 ; 42, 969, 
11—16 

damages, documents, in case of, 43, 626, 627 
value of goods, 43, 620, 554 
default, bailee cannot plead own, 3, 109, 
336, 337 

defence to, estoppel as, 43, 613, 524 
joint ownership, 43, 618, 564, 565 
jus tertii as, 3, 101, 285 ; 43, 616, 627 
justification as, 43, 614, 517 
lien as, 43, 616, 535, 538, 642, 643 
loss of subject-matter, 43, 619, 568 
payment into court as, 43, 517, 552 
demand & refusal, condition precedent, 

67, 176, 469 ; 3, 108, 334 ; 43, 488, 251 — 

255 

refusal, sufficiency of, 43, 494, 324 
evidence, rebutting, 22, 481, 5068 ^ 

13, 466, 10—12 ^ 

dog included in, whether, 2, 204, 



DE VENTRE IN8PICIENDO, 

writ of, 18, 11, 96 — 97 

DEVIATION, 

charterparty, breach of, by. See ship, infra 
compulsory purchase, in case of. See Com- 
pulsory Purchase op Land 
highway, from, right of, 26, 318, 567- 525 
marine insurance, 29, 146, 975 — 2222 

armed merchantmen in time of war, 29, loo, 
1102—1111 ^ 

“ at & from coast,” 29, 146, 996 

“ at & from port,” 29, 147, 992 inoa 

authorisation by policy, 29, 152, 1060—1062 

barratry, 29, 164, 769^2695 

burden, proof of, 29, 146, 975 

calling at port near to course, 29, 146^ 979 , 980 

change of voyage, disting^uished from, 29, 146, 

circumstances beyond control of master & 

employer, 29, 162, 2663-;~2676 

convoy, staying on after sailing of, 29, 14 , 
986 

delay in prosecuting voyage, 29, 152, 1063 
2659 


delay, undue, W, 
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DEV I AT ION — continued, 
marine insurance — continued, 

evidence, sufficiency of, 20 , 146, 977 
excusing causes of, 29, 162, 1060 — 1098 
fact, question of, 29, 146, 975 
human life, safety of, 29, 164, 1087 — 1092 
intention to deviate, 29, 147, 993 — 996 
island, several places of discharge, with ship 
visiting more than one, 29, 140, 984 
loss before dividing point, 29, 147, 997 — 1002 
medical or surgical aid, necessity of obtaining, 
29, 164, 1093 

order of call at ports, 29, 147, 1003 — 1007 
policy, voyage, meaning of, in, 29, 146, 988 — 
989 


prescribed limit, sailing beyond, 29, 140, 985 
resumption of voyage, 29, 164, 1099 — 1101 
return to port after commencing voyage, 29, 
147, 992 

risk, increased, 29, 146, 981 
several ports, omitting to proceed to all, 29, 
146, 983 

sailing to one only, 29, 146, 982 
ship or subject-matter, safety of, 29, 163, 
1076—1086 


“ to touch 8c stay at any place for all purposes 
whatever,” effect of clause on, 29, 148, 
1013—1037 

usual course of voyage, 29, 148, 1008 — 1012 
warranty, compliance with, 29, 163, 1071 — 
1075 

railway construction, in, 38, 264, 72 — 79 
deviation of, 38, 264, 72 
extent of, 38, 264, 75 
injunction against, 38, 265, 79 
line, from, 38, 264, 77, 78 
measurement of, 38, 264, 74 
town, meaning of, 38, 264, 73 
tunnel, 38, 264, 76 

ship, of, barratry as excuse for. See Barratby 
(Shipping) 

breach going to root of contract, 41, 483, 3159 
circumstances beyond control of master, 12 , 
244, 1991 

coaling, for, breach of charterparty by, 
whether, 12, 316, 2606 
Crown, by order of, 30, 142 — 143, 187 
danger, to avoid, 41, 484, 3165, 3166 
driven out of port of loading, 41, 483, 3157 
government order, on, 41, 483, 3160 
intention to deviate, 41, 483, 3161 
life, to save, 41, 484, 3163 
loading completed at another port, 41, 483, 
3157 


marine policy. See marine insurance, mipra 
owner not to deviate unnecessarily, 41, 483, 
3155, 3156 

permissible, when, 41, 484, 3163 — 3181 
port of loa^ng, during voyage to, 41, 483, 
3156 


reasonable, reasonableness dependent on cir- 
cumstances, 41, 484, 3162 
time-table kept to, 41, 483, 3156 
unauthorised, 41, 487, 3182 — 3195 


DEVISEE, See Donees in Wuj^ 


DEVOLUTION — oonftnuad* 
condition, will, in, creating new mode ot, 44. 462, 

copyholds, of, 23,817, 35 J? 

eqmty of redemption, of. Ste Bqottt of 
BEDBMPnON 

estrays, of, 23* 287, 3537 
fish in ponds, of* 23, 287, 3534 — 3536 
grant of arms, of, 23, 287, 3539 
lease, of. See Assignment and Devolution 
OF Leases 

legal estate, of. See Legal Bstatb 
mortgage security on death of mortgagee, of, 
36, 386, 1290—1343 

option to purchase in will, of, necessity for 
intention to accept offer, 44, 211, 383 
rights of executor, 44, 211, 385, 386 
papers of deceased, of, 23, 287, 3538 
perpetuity, of estate or interest, void as, 37, 118, 
502—516 

personal estate, of. See Personal Bepresen- 
tative 

power of appointment, of property subject to, 
23, 287, 3540—3544 
probate duty. See Probate Duty 
real estate, of. See Descent ; Personal 
Representative ; Succession 
reversion on lease, of. See Reversion on 
Lease 

sale of land, on death of purchaser before com- 
pletion, title of devisee or heir, 40, 208, 
1739 

stocks Sc shares, of, 23, 293, 300, 3585 — 3588, 
3659—3663 

succession. See Succession 

succession duty. See Succession Duty 

tied house, covenant of, benefit Sc burden, of. 

See Tied House 
trade mark, of, 43, 214, 588—592 
trusteesffip by, 43, 702, 1414 — 1420 
trustees’ powers, of, 43, 873, 3172 — 3191 
trust property, of, 18, 4, 13 — 15 

DEVON, 

tin-bounding, custom of, in, 34, 752, 1256 

DIARY, 

deceased clerk’s, lost document, as to execution 
of, admissibility of, 22, 231, 2054 


DICE, 

false, cheating with, 14, 176, 1539 
lawful game, common law, at, 26, 428, 257 

DIOTA. See Obiter Dicta 

DICTIONARY, 

coppigbt in, infringement of, 13, 209, 447 
evidence, as, meaning of words in will, of 
ordinary. See Construction of Wills 
mercantile usage, of, 29, 69, 278 


devolution. See also Descent; Succes- 
sion 

building contracts, of, 7, 420, 346 — 849 
chattels, of, 23, 286, 3525—3539 
chattels real, of, 23, 302, 3674—3698 
chose in action, of. PERSONAL Representa- 
tive 


DIEM OLAU8IT EXTREMUM, 

writ of, 18, 232, 269—271 
available, when, 18, 232, 259 — 262 

DIES, 

forgery of, 16, 1067, 

possession of, 16, 1072, 12128 — 121 SS 
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DIBS NON JURIDIOUSf 

SundayB &. holidays, 42, 942, 132--177 

DIFFERENCES. See also Dispute 
adjustment of, Telegraph Acts, under, 42, 892, 

DIFFERENCES (Stock Exchange), 
bankruptcy, proof in, 4, 307, 2877 
broker’s right to, on carry over, 42 796, 38, 39 
contract for, 42, 833, 424 — 460 
hammer price, 42, 830, 389 — 391 
usage, payable by, broker, by, as money paid, 
12, 636, 4450 — 4451 

DlOQINQ, 

minerals, for. See Minerals 
trespass, whether, 43, 384, 102 
turves, for. See Common of Turbary 

DIGNITY, 

baronetcy. See Baronetcy 
Committee of Privileges, decision of, on claim of, 
as judgment, 30, 122, 4 — 5 
devolution of, co-heiresses, on, 37, 60, 319 — 321 
incorporeal hereditament, as, 38, 660, 45, 46 
insignia of, as heirlooms, 38, 709, 540, 541 
knighthood. See Knighthood 
land, as, within Settled Land Act, 38, 660, 45 
peerage, other than, 37, 60, 319 — 322 
peer, of. See Peerage 
tenement, as, 38, 669, 32 

DILAPIDATIONS, 

copyholds, of, breach of customary obligation, 
44, 286, 1187 

ecclesiastical. See Ecclesiastical Dilapida- 
tions 

lease, assignor of, right of, to recovery for, 31, 
416, 6612 

covenant to indemnify, under, 31, 418, 5643 
lodger’s liability for. See Lodger 
notice as to, served by landlord, non-compliance 
with, objection to title, 40, 143, 1127 
view of, action for, in, 22, 186, 1574 

DILIGENCE, 

company director, standard of, required of, 9, 
468, 3056^3068 

trustee’s duty to use, 43, 866, 3027 — 3045 


DILUTION, 

liquor, of, with water, conversion by, 43, 479 , 167 
DILUVION. See Accretion 

DIOCESE, 

archdeacons of. See Archdeacons 
bishop, exercise of powers by, out of, 19, 284, 
141 

jurisdiction of, in, 19, 231, 89, 90 
cathedral of, 19, 248, 252, 317, 357 
chancellor of. Bee Chancellor 
Church of England, constitution into, 19, 233, 
118-~^290 

deans A; chapters, fifss Chapter ; Deans ^ 
peculiars of. See Peculiars 
registrar of. See Registrar 
visitation. See Visitation (Boclbsiastioal) 


DIPLOMATIC, 

privilege. See Diplomatic Privilegb 
representatives of foreign sovereign, domicil of, 
11, 322, 109, 110 

DIPLOMATIC PRIVILEGE, 

ambassador, of, 11 , 536, 390 — 445 
attach^, forei^, of, 11 , 638, 409 — 410 
civil process, unmunity from, 11, 636, 390 — 392 
consular officer, of, 11 , 641, 446 — 453 
criminal process, immunity from, 11, 637, 393 
effect of, 11, 642, 466, 467 
extent of, 11, 638, 399 — 402 
exterritoriality. See Exterritoriality 
families, extended to, 11, 538, 405, 406 
forfeiture of, 11, 641, 454 — 461 
legacy duty in relation to, 21, 60, 396 
nature of, 11, 637, 397, 398 
persons entitled to, 11, 637, 638, 395, 396, 405 — 
453 

public minister, 11, 636, 390 — 404 
rates on house of attache, sub-lessor, liability of, 
as to, 31, 296, 4416 
registration, 11, 640, 442 — 445 
servants, extended to, 11, 639, 413 — 446 
chorister, 11, 639, 413 

domestic menial, distinguished, 11, 639, 
414, 415 

goods of, distress on, 11, 639, 420 

execution on, 11, 639, 640, 413, 420, 421, 
435 

residence in minister’s house, necessity for, 1 1 , 
640, 437—441 

service, necessity for, 11, 639, 413 — 417, 422 — 
436 

trader, 11, 639, 416 — 417 
wife of secretary, 11, 639, 419 
suites of minister, 11, 638, 407 — 412 
waiver of, 11, 642, 462 — 465 

DIPPING TANKS, 

sheep, for, approved dip, necessity for, 2, 300, 
690 

DIRECTION POST. Signboard 
DIRECTOR, 

building society, of. See Building Societies 
company, of. See Director of Company 
Public Prosecutions, of. See Director of 
Public I^osbcutions 

DIRECTOR OF COMPANY, 

acquisition of property, 9, 604, 3308 — 3311 
act as, right to, 9, 466, 3028 — 3032 
action against, 9, 612, 3354 — 3374 
company, by, 10, 1177, 8355 
security for costs, 10, 1176, 8346 
contract, on, personal imdertaking to pay, 9, 
483, 3168—3169 
limitation of, 32, 363, 358 
promoters, corrupt bargain with, 10 , 1177, 
8354 

shareholder, by, 9, 612, 3356 — 3356 
costs, 10, 1177, 8356 
minority of, 9, 612, 3354 
unpaid vendor, by, 10, 1177, 8351 — 8353 
actions by & against company, costs, liability of, 
for, 9, 511, 3349—3353 

ckdmission by, binding on company, whether, 22, 
93, 630, 631 

agent, fraud by, liability for, of, 3S, 29 , 
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DIRECTOR OF COMPANY — continued. 
agent of company, as, 1, 269, 2i, 22 ; 9f 466, 483, 
30S6, 3037, 3169, 3170 
agreement. See contract, infra 
amalgamation by, acquiescence of shareholders, 
35 , 95, 41 

appointment of, 9 , 433, 2823 — 2872 ; 10 , 1147, 
8114 — 8119 

acceptance of, 9 , 447, 2901 
agreements relating to, 9 , 442, 2869 
articles, by, 9 , 88, 353, 354 
company, by, 9 , 437, 2839 — 2844 
consideraton for, money as, 9 , 489, 3213 
contract to vote for particular director, 9 , 191, 
1202 

court, interference by, 9 , 442, 2870 — 2872 
defect in, 9 , 440, 2855^2868 ; 10 , 1148, 8119 
eligibility, 9 , 433, 2823, 2824 
enforcement of, injunction by, 9 , 438, 465, 
2845—2849, 3028—3032 
existing directors, by, 9 , 436, 2833 — 2838 
formalities, compliance with, 9 , 438, 2850 — 
2854 

managing director, of. See Managing 
Director 

mode of, 9 , 434, 2825 — 2849 
qualification for, shares. See qualification 
shares, infra 
restraint of, 9 , 512, 3359 
stranger, by, 9 , 438, 2845 — 2849 
subscribers to memorandum, by, 9 , 434, 678, 
2825—2832, 3854 

articles, alteration of, by, 9 , 660, 3713 
authority, warrant of, 9 , 483, 605, 3171, 3319 — 
3324 

banking company, of, 3 , 143, 154 — 175 
misrepresentation, by, 35 , 30, 214 
bankruptcy of, 4 , 177, 1649, 1650 ; 9 , 136, 745 
bill of exchange, acceptance of, by insolvent 
company, 35 , 69, 545 

board room of another companv, licence to use, 
30 , 609, 1648 

bonus to, amalgamation, on, validity of, 10, 1075, 
7519 

book, company, of, seizure of, by, 43 , 424, 487 
borrowing powers, in relation to. See Bor- 


DIREOTOR OF COMPANY — continued. 
contract by company, as to, 9 , 488, 3168 
3170 

benefit, diversion to own advantage, 9 , 672, 
3803 

interest in, 9 , 491, 633, 3225, 4187, 4188 
liability on, of, 9 , 483, 3168—3170 
profits on, by, 9 , 494, 3247 
contract on behalf of company, 1 , 636, 2573 ; 
9 , 607, 3333—3335 

contract with company, 9 , 470, 494, 3075 — 3082, 
3246—3263 ; 10 , 1176, 8339—8342 
articles, provision in, as to, 9 , 494, 3248 
enforceable, whether, 9 , 470, 3077 — 3081 
flotation, before, 10 , 1176, 8338 
interest in, vacation of office by, 9 , 627, 3479 — 
3482 

loan to company, 1 , 632, 638, 2554, 2598 ; 9 , 
495, 3257 

profits on, improper, 9 , 494, 3246 — 3248 
repudiation of, 9 , 470, 3082 
sale to company, 9 , 495, 3253 — 3263 
contributory, as. See Contributory 
costs, promoters, received from, liability for, 9 , 
490, 3214 

criminal proceedings against, 9 , 512, 3357 
criminal prosecution by, shareholders, against, 
costs, 11 , 390, 649 

death of, 9 , 136, 466, 740, 741, 3035; 12 , 35, 
128 

debentures, issue of, to, 9 , 492, 3229 
debt of company, promise to pay, by, 12 , 683, 
4865 

delegation of powers duties, 9 , 481, 3151 — 
31 58 

diligence, standard of, 9 , 468, 3056 — 3068 
discretion, exercise of, 9 , 484, 3174, 3175 
disqualification of, 10 , 1148, 8122 — 8126 
dissolution of insurance company by, contract 
for continuance of business, whether 
implied, 12 , 616, 5092 
dividends, guarantee of, by, 12 , 199, 1590 
improperly paid, 9 , 499, 3278 — 3301 
powers in relation to. See Dividend 
documents, inspection of, by, 9 , 466, 3026 — 
3027 


BOWING 

breach of duty by, 9 , 468, 471, 487, 492, 3056 — 
3074, 3088, 3193, 3232 

calls on shares, in relation to. See Calls on 
Shares 

capital, 9 , 499, 3276 

shareholders, distributed to, recovery of, by, 
12 , 627, 4393 

cashier, liability of, for, 3 , 148, 175 
chairman of company, as, 9 , 632, 3514 — 3516 
change of, allotment, before, effect of, 9 , 141, 
783, 784 

chartered company. See Chartered Company 
cheque drawn by, presentation of, delayed at 
request of chairman, 10 , 1176, 8337 
co-directors, improper payments to, 9 . 492, 3231 
3234 

relations inter ae, 9 , 470, 3083 — 3092 ; 12 . 

74, 428 

committee of one, delegation to, by, 9, 618, 
3398 

company &, liability between, 9, 496, 3264 — 
3301 

contract by, company, whether contract with, 
12 , 33, 102 

confirmation of, 9 , 474, 3110 

interest in, 9 , 474, 3111 

resolution, whether amounting to, 9, 617, 3395 ’ 


notice to produce served on, 22 , 242, 2186 
duties & powers of, 3 , 143, 154 — 175 ; 9 , 466, 
474, 3026—3107, 3108— 3167 \ 10 , 1149, 

8131—8136 

delegation of. See delegation, supra 
exercise of, 9 , 474. 3112 — 3117 

issue of shares, condition precedent, 9 , 474, 
3114 

nature & extent of, 9 , 474, 3108 — 3111 
execution against, 21 , 422, 39 
false imprisonment of, special damages for loss 
of office, 43 , 460, 857 
falsely representing to be 35 , 46, 399 
false representations, conversation, admissi- 
bility of, in evidence, 36 , 30, 210 
false statements by, 36 , 37, 311 
fiduciary position of, 9 , 491, 494, 3225 , 3248 
fraud by, 36 , 28, 195 

fraudulent breach of trust by, 3 , 146, 165 
fraudulent drawing of cheque by, 10 , 1175, 
8336 

funds of company, application of, by. See 
Companies, funds 

gifts, liability of, as to, 9 , 487, 3198—3223 
guarantee by, binding on company, 3, 147, 167 , 
168 ; to, 16, 49—54 

holding other office under company, vacation of 
o by, 9 , 627, 3476—3478 
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DIREOTOR OF OOMPANY — continued, 
indemmty, right to, 9 , 472, 3093—3107 

capital distributed to shareholders, as to, 12 . 
627, 4393 

indemnity clause in articles, 35 , 32, 230 
money advanced to company, 9 , 472, 3096 — 
3104 

injunction against, 9 , 465, 3029 — 3032 
insolvency, vacation of office by, 9 , 626, 3472 — 
3475 

irregularities before appointment, 9 , 483, 3172, 
3173 

knowledge, standard of, 9 , 469, 3069 — 3074 
lease, agreement for, by, 9 , 483, 3170 
specific performance of, 30 , 404, 670 
leg^ proceedings. See action, supra 
liability of, 9 , 483, 3168 — 3383 ; 10 , 1161, 8138 — 
8148 

joint Sc several, 3 , 146, 162 
member of company, to, 9 , 193, 1215 — 1217 
termination of, 9 , 515, 3375 — 3383 
liquidation of company, vacation of office by, 
9 , 628, 3483 

loans by, 9 , 479, 3142 — 3144 
loans by company, 9 , 504, 3312 — 3315 
loans to, company, from, 9 , 472, 3096 — 3098 
loss, continuing business at, 3 , 146, 163 
majority, rights of. See Majority 
manager, remuneration of, power of, as to, 3, 
146, 161 

managing director. See Managing Director 
meetings of. See Meeting 
memorandum, subscription to, as, 9 , 566, 3681 — 
3682 

minority, rights of. See Minorities 
misappropriation by, company under private 
Act, 10 , 1220, 8624 

misfeasance proceedings against. See Mis- 
feasance Proceedings 
misrepresentation, 9 , 485, 3179 — 3197 
certificate, in, 35 , 41, 356 
circular, in, 35 , 46, 407 
executors, liability of, 12 , 537, 4463 
prospectus, in. See Prospectus 
reports & balance sheets, in, 3 , 143, 254 ; 9 , 
486, 3191—3197 
civU, 9 , 486, 3192—3195 
criminal, 9 , 487, 3196, 3197 
Stock Exchange quotation, 9 , 486, 3187, 3190 
mistake, liability, for, 35 , 91, 25 
mortgages by, 9 , 477, 3131 — 3136 
necessity for, 9 , 656, 3683 
negligence of, 3 , 147, 269 

negotiable instruments, 9 , 480, 606, 3147, 3316 — 
3318 

“ net profits,’* ascertainment of , by , 9 , 696, 3979 
notice to, notice to company, 9 , 643, 4251 — 
4262 

number of, 10 , 1147, 8114, 8115 

incomplete, company bound, whether, 3 , 144, 
155 

powers Si duties of. See duties, supra 
profits by, account, liability to, of, 9 , 491, 3225, 
3226 

contract with company, on. See contract, 
supra 

improper, 9 , 491, 3224 — 3263 

office, arising out of, 9 , 492, 3235 — 3245 

secret, 3 , 146, 166 

promissory notes, 3 , 146, 158 — 160 ^ 

property, acquisition of, 9 , 477, 3129, 3130 
maintenance of, 9 , 477, 3127, 3128 
prospectus, in relation to. See IRospeotus 
pro'TOional, failure of fiotation, 10 , 1176, 8338 


DIREOTOR OF OOfAP ANY— continued. 

qualification of, subscribers, resolution by, 9 . 
445, 660, 2886, 3714 

qualification shares, 9 , 443, 2873 — 2957 ; 10 , 
1148, 1161, 8120—8126, 8138—8144 
allotment of, acting in office, 9 , 447, 448, 2900, 
2903 

application withdrawn before, 9 , 447, 2900 
invalid, 9 , 447, 2899 

unknown to director, 9 , 451, 2926 — 2935 
alteration of, 9 , 448, 2902 

“ future qualification,” 9 , 444, 2884, 2885 
time for taking up increase, 9 , 448, 2903 
application for, 9 , 447, 2897 
articles, no provision in, for, 9 , 660, 3714 
calls on, 9 , 484, 3174 

condition precedent to appointment, 9 , 443, 
2877—2879 

directors named by articles, applicable to, 
whether, 9 , 443, 2874 — 2876 
directors, resolution by, 9 , 444, 2885 
gift of, 9 , 487, 3198—3212 
implied contract, 9 , 448, 2904 — 2925 
liability to take, 9 , 447, 2896 — 2943 
non-compliance as to, 9 , 463, 2944 — 2947 
promoters, accepted from, 9 , 454, 2948 — 2957 
prospectus, statement in, as to, 9 , 103, 445 
provincial directors, application of, to, 9 , 
443, 2873 

resignation, effect of, >9, 462, 2936 — 2943 
time for taking up, 9 , 444, 2880 — 2883 
power to extend, 9 , 444, 2883 
reasonable time, 9 , 444, 2880 — 2882 
trust, held in, 9 , 447, 2896 
quorum. See Quorum 
ratification of, acts of, 9 , 481, 3159 — 3167 
sufficiency of, 9 , 482, 3163 — 3165 
removal of, 9 , 525, 3456—3464 ; 10 , 1163, 8160, 
8161 

court, interference by, 9 , 579, 3862 
remuneration, 9 , 456, 2958 — 3025 ; 10 , 1149, 
g227 8130 

action for, 9 , 469, 2978—2981 
allotment, before, 9 , 461, 2993 
alteration of, 9 , 469, 2976 

articles, provision in, 9 , 468, 469, 2972, 
2976—2977 

retrospective, whether, 9 , 469, 2975 
amount of, fixing of, before, 9 , 461, 2992 
appointed, not properly, in case of, 9 , 467, 

2966 

apportionable, whether, 9 , 462, 2998 — 3005 
articles, provision for, in, 9 , 458, 2970 — 2988 
contract for, whether, 9 , 458, 2972 
inira vires, 9 , 458, 2970 
attendances, in proportion to, 9 , 460, 2983 
authorised, 9 , 467, 2964 — 2965 
company, power of, as to, 9 , 466, 2958 — 2961 
company unsuccessful, 9 , 467, 2965 
conditional, 9 , 460, 2984 — 2988 
director, disqualified, of, 9 , 461, 2994 
division, necessity for, 9 , 469, 2980 — 2981 
right to compel, 9 , 460, 2982 
duties, diminution of, 9 , 467, 2968 — 2969 
extra, 9| 463, 3006 — 3010 
fixed sum, condition precedent to action, 9 , 
469, 2978—2981 

foregoing, 9 , 464, 3020 — 3025 ; 12 , 208, 1669 
funds, out of which, payable, 9 , 467, 2962, 2963 
income tax, 28 , 87, 499 — 501 
increase or decrease of, 9 , 466, 2960 
liquidation commenced, aiter, 9 , 462, 2997 
nominee, of, payable by stranger, to, 9 , 467, 

2967 
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remuneration — continued, 

office accepted on special terms, 9| 461, 2990 
past & future, power to fix, 9* 466, 2968 
past services, 9, 460, 2959 
payable, in respect of what periods, 9, 461, 
2989—3005 

profits, earning of, 9, 467, 2963 
payable out of, 9, 467, 2962 
qualification acquired, before, 9, 461, 2989 — 
2991 

time limit for, after, 9, 461, 2991 
receiver & manager, receiving payment as, 9 , 
461, 2996 

refund of, wrongly paid, 9, 464, 3016 — 3019 
resolution to dispense with, rescission of, 9, 
467, 2968 

retiring automatically, 9, 461, 2996 
right to, 9, 467, 2964 — 3014 
shareholders, whether liable, 9, 468, 2971 
special, 9, 463, 3011^ 3012 
trustee, as, 9, 464, 3013, 3014 ; 40, 661, 1992 
variation of, as between directors, 9, 466, 2961 
voted improperly, 9, 492, 3227 — 3228 
voted in excess of authorised scale, 9, 492, 3227 
winding up, voted after, 9, 492, 3228 
resignation of, acceptance of, 3, 148, 174 
resolution, interest in subject-matter of, 9, 619, 
3404 

interest to creditors, payment of. by, 9 , 617, 
3396 

stamp duty on, 9, 617, 3394 
unrecorded, 9, 618, 3397 — 3398 
winding up, for, 3, 146, 164 
retirement of, 9, 624, 3448 — 3455 
dissolution, notice of, 3, 147, 170 
settlement, deed of, before, 3, 148, 173 
shares, cancellation of, 3, 148, 171, 172 
satisfaction of, liability of, 9, 484, 3177 — 3178 
servants, acts of, liability for, of, 10, 1162, 8148 
shareholder, in relation to, 9, 476, 311 8 ^ 3119 
shareholders, action by, against. See action 
against, supra 

majority of, subject to, 9, 474, 3116 — 3117 
shares, acquisition of, 9, 603, 3302 — 3307 
allotment of, to, 9, 496, 3266 — 3267 
calls on, liability of, as to, 9, 498, 3273 — 3275 
fully-paid, liability of, as to, 9, 490, 3215 — 
3222 

issue of, by, 9, 492, 496, 3226, 3264 — 3270 
capital, increasing, 9, 667, 3692 
discoimt, at, 9, 297, 1842 
market for, 9, 498, 3271, 3272 
qualification. See qualification, supra 
sale of, consent of, to, 12, 229, 1891 
ship’s husband, acting as, 9, 494, 3250 
sub-agent’s acts, liability for, of, 9, 606, 3325 — 
3332 

travelling expenses, allowance of, ultra vires, 9i 

492, 3230 

income tax, in relation to, 28 , 89, 621 
trustee, as, 9, 466, 491, 3038 — 3066, 3224 ; 32, 

493, 604, 1647—1661, 1661— 1663 1 43. 

660, 932, 933 

company, for, 9, 474, 3113 
settled property, of, as, 40 . 661, 1992 
ultra vires acts. See Ultra Vibs» 
undertaking, breach of, by company, committal 
for, 9, 612, 3368 

vacation of office by, 9, 626, 3466 — 3483 
absence, by, 9. 526, 3467 — 3471 
articles, under provision in, 9 . 626, 3466, 3466 
. gener^ meeting, at, 9 . 467, 2968 
vice-chairman of company, as, 9 . 632, 3614 — 3616 


DIRBOTOR OP OOMPANY^-confinuad. 

vote, right to, 9. 465, 3033, 3034 
interest ip. subject-matter, 9. 672, 3801 — 3803 
shares, issue of, to himself, below market 
price, 9. 405, 3034 
writ served on, 38. 776, 1103 

DIRECTOR OF PUBLIC PROSECU- 
TIONS. 

acquitted person, liability of, for costs of. See 
Acquittal 

consent required before trial of person charged as 
habitual criminal, 14. 481, 6256 
election petitions, at, attendance, 20. 164, 1366 — 
1362 

costs of, 20. 179, 1660 — 1566 
duties of, 20, 164, 1356—1358 
right of, to cross-examine, 20, 164, 1369 — 1362 
Newspaper Libel Act, 1881, jiat, groimd of, 
discretionary. 14, 171, 1486 — 1486 
witness, as, privilege attaching to, 22 . 396, 4039 

DIRECTORY. 

copyright in, 37, 660, 114 

DIRECTORY STATUTE, Statute 

DISABILITY. See also Incapacity 

alien enemy, of, joint contract with wife, right 
to sue, 2, 147, 202 

canonical, effect of, capacity to marry, on, 27, 
40, 163, 164 

compromise of action by person under, when 
sanction of court required. See COM- 

PROMI8B 

compulsory purchase of land from person 
under. See Compulsory Purchase op 
Land, deposited money 
coverture as. See Married Woman ; Wife 
debt contracted under, past consideration, as, 
12, 218, 1785—1786 

domicil, change of, by persons under. See 
Domicil 

family arrangement subject to sanction of 
court where party under, 24. 050, 40 — 43 
infancy as. See Infant 

limitation of action as affecting persons under, 
32, 346, 277—317 

absence beyond the seas, in case of. See 
Absence beyond the Seas 
applicable to what actions, 32, 846, 277 — 283 
assumpsit, in case of, 32, 345, 277 — 282 
charges on land, in case of, 32. 411, 896, 897 
co-plaintiff, in case of, 32. 346, 284 
coverture, in case of, 32. 348, 462, 311 — 316, 
1281, 1282 

imprisonment, in case of, 32. 849, 317 
infancy, in case of, 32. 461, 1272 — 1279 
land or rent, in case of, 32. 460, 1267 — 1291 
coverture, in regard to, 32. 462, 1280 — 1281 
infancy, in regain to, 32. 461, 1272 — 1279 
successive disability, as to, 32. 468, 1288-— 
1290 

time has begun to run. after, 32, 468. 1282 — 
1287 

successive disability, in case of, 32, 468, 1288 — 
1291 

lunacy as. See Lunatic 

married woman, of. See Mabbikp Woman 

pleading of, under Statutes of limitation. 32. 
643, 1963—1969 

undue influence over persons under. Bee Unpon 

iNimUBNCB 


. The figure$ following each eniry relate to the Vohme iMimSer, the Pagenember, and the Oaee number, retpeol4isely» 
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DI8CHARQE 


DISABLEMENT, 

Workmen’s Compensation Act, under. See 
Workmen’s Compensation Acjt 

DISALLOWANCE, 

costs, of, on taxation. See Taxation of Costs 

DISBARRING, 

benchers, powers of, as to, 3, 316, 19, 22 
exercise of, appeal from, 3, 316, 317, 18, 23 
voluntary, solicitor, on admission as, 3, 316, 20, 
21 

DISBENCHINQ, 

bencher, of, chambers, right to, effect on, 3, 318, 
37 

DISBURSEMENT, 

marine insurance, on. See Marine Insurance 
master of ship, lien for. See Maritime Lien 
solicitor, of, bill of costs, in. See Bill op Costs 

DISCHARGE. See also Dismissal ; Release 
apprenticeship guarantee, not release to appren- 
tice, before breach of condition, 26 , 193, 
1602 

arrest, from. See custody, infra 
bailee, of. See Bailee 

bankruptcy, in. See Order of Discharge 
(in Bankruptcy) 

bill of exchange, of. See Discharge op Biix 
OF Exchange 
bond, of. See Bond 

breach of contract, of right of action for. See 
Breach op Contract 
cargo, of. See Cargo 

commission to take evidence, of order of. See 
Commission to Take Evidence 
contract, of, breach. See Breach of Contract 
conflict of laws as to, 11, 406, 754 — 759 
impossibility of performance, by. See Im- 
possibility of Performance 
novation, by. See Novation 
performance, by. See Performance 
rescission, by. See Rescission 
tender, by. See Tender 
waiver, by. See Waiver 
co-surety, of, creditor, by, effect of, 26 , 200, 
1564—1690 

joint & several liability, 26 , 202, 1676 — 1681 
joint liability, 26 , 200, 1666—1574 
reservation of rights against other sureties, 
26 , 203, 1585—1589 

right to contribution interfered with, 26 , 200, 
1666 

several Uability, 26 , 203, 1682—1684 
custody, from, application for, 16, 82, 1011 — 
1029 

arrest on civil process, 41 , 92, 300 — 361 

discharge, consideration, as, 12, 178, 1332 — 
1334 

effect of, 41 , 96, 346—361 
grounds for, 41 , 93, 313 — 344 

death of plaintiff, in case of, 41 , 93, 
313—318 

irregularity of proceedings, in case of, 
41 , 94, 319—333 

misnomer, in case of, 41 , 96, 334 — 338 
payment, in case of, 41 , 96, 339, 340 
tender of sufficient bail bond, 41 , 96, 
341 


D 1 80H A RG E — continued, 
custody, from — continued, 

contempt of court, for, 16, 82, 1007 — 1098 
application for, to whom made, 16 , 83, 
1014—1023 

wife, by, prisoner lunatic, 16 , 82, 1012 
conditional order as to, 16 , 86, 1064 — 1071 
costs of application for, 16 , 83, 1013 
grounds for granting or refusing, 16 , 84, 
1030—1058 

jurisdiction of courts, 16 , 82, 86, 1008 — 
1010, 1068 

notice of motion for, 16, 83, 1024 — 1029 
affidavits in support of, 16 , 84, 1029 
order for, 16 , 86, 1069 — 1063 

suppression of material facts, 16 , 86, 1063 
waiver by plaintiff, 16 , 86, 1060 
payment of costs on, 16 , 87, 1072 — 1098 
condition precedent to discharge, whether, 
16 , 87, 1072—1089 

defendant without means, when, 16 , 88, 
1092—1097 

infant, in case of, 16 , 88, 1090 
priority of motion for, 16 , 82, 1011 
right to, cannot be waived, 16 , 82, 1007 
debt, of. See Debt 

executory contract, of. See Executory Con- 
tract 

fugitive offender, of, 24 , 888, 144 
illegal arrest, from, consideration, 12 , 208, 1675 
—1678 

incumbrance, of. See Incumbrance 

indemnity, of. See Indemnity 

jury, of. See Jury 

lien, of. See Lien 

lunatic, of, 33 , 270, 1878—1880 

mortgage, of, 35 , 696, 3379 — 3640 

accord Sc satisfaction, by, 35 , 606, 3446 — 3451 
ademption, by, 44 , 406, 415, 2384, 2469—2472 
delivery of title deeds, on, 35 , 610, 3474 — 3494 
detention, mortgagee’s right of, 35 , 611, 
3490—3494 

documents to be delivered, 35 , 611, 3485 — 
3489 

persons entitled to delivery, 35 , 611, 3478 — 
3484 

right arising, when, 35 , 610, 3474 — 3477 
fund for, discharge out of other monies, 
capital money, 40 , 740, 2691 
merger, by. See Merger 
payment of debt, by, 35 , 603, 3420 — 3444 
effect of, 35 , 606, 3440—3444 
money advanced on joint account, where, 
35 , 606, 3437—3439 

solicitor or agent, to, 35 , 604, 3427 — 3436 
statutory jurisdiction to stay proceedings 
on, 35 , 612, 3495—3608 
action for possession, in case of, 35 , 612, 
3496—3604 

action on personal covenant, in case of, 
35 , 613, 3506—3608 

purchaser’s right to apply part of purchase- 
money in, 40 , 293, 2627 
reconveyance, mode of, 35 , 613, 3509 — 3621 
mortgagee with notice of subsequent incum- 
brancers, 35 , 610, 3472, 3473 
persons entitled to, 35 , 609, 3464 — 3471 
right to, arising, when, 35 , 608, 3456 — 3473 
stemp duty on, 35 , 615, 3621 
release of security, on, 35 , 607, 2462 — 3639 
sale under Settled Land Acte, on, 40 , 754, 2834 
vesting order, by, 35 , 615, 3622—3639 
novation, case of. See Novation 
principal debtor, of. See Fbinoipal Debtor 


v^The figures following each entry relate to the Volume numher, the Page number , and (he Case ti/ueiber, 



discharge 



OISOHMOE— continued. 

prisoner, of, 37, 
act of grace, by, 37, 661, 3i 
completion of sentence, on, 37, 661, io, .jo 
licence, on, 37, 661, 37 . , „(rpct 

several postponements of 

of application for, 1 4, 268, , 

promissory note, of. See Negotiable Instbu- 

purc^^, of, sale of land by court. See Sale 
OF L.A^r>, court, by 

receiver & manager, of, company, of, i0» oUo, 
6097 — 5099 

receiver, of, 39 , 85, 1000 1050 , . 4 . 1 ■% 

appUcation for, one of several mtercsted 
parties, at instance of, 39 , 88, 1040, 1041 

£|f O P O 0Hi ^ 9 

irregular appointment, 39 , 86, 1020 — 1027 
judgment not providing for continuance of, 
where, 39 , 85, 1000—1002 
limited time, for, in case of, 39 , 85, 1003 
unnecessary, continuance of, as ground for, 
39 , 85, 1005—1016 

bankruptcy of debtor supervening, in case of, 
39 , 86, 1017—1019 
default, for, 39 , 87, 1028—1033 
how obtained, 39 , 88, 1044 — 1050 
misconduct as ground for, 39 , 87, 1028 — 1033 
order for, when obtained, 39 , 85, 1005 — 1043 
own application, on, 39 , 88, 1038, 1039 
prior incumbrancer, at instance of, 39 , 87, 
1034—1037 


trust property, of, 39 , 88, 1042 
seaman, of, 41 , 252, 937 — 964 
abroad, 41 , 252, 939 
sale of sWp, on, 41 , 252, 942 
agreement, interpretation of, 41 , 253, 945 
certificate of, 41 , 253, 943, 944 
foreign seaman in England, 41 , 252, 940, 941 
master, authority of, 41 , 252, 937, 938 
“ place of safety,” when vessel reaches, 41 , 
253, 945 

ship sold abroad, breach of contract, 41 , 252, 
942 


wrongful, compensation for, claim for, 41 , 253, 
946—949 

da ma ges for, action for, 41 , 254, 950 — 964 
wrongfvdly refused, effect on wages, 41 , 226, 
637 


sequestration, of writ of, when made, 21 , 605, 
1940—1945 

servant, of. See Contract of Service 
special jury, of. See Special Jury 
surety, of, 2 $, 156, 1179 — 1648 ; 39 , 90, 1070 — 
1075 


D I80H ARQB — 

surety, of— -oonlinuad. 
debtor — ooniinmd* 

fidelity guarantee, in case ot-^^emHnued. 
change in condition of office or entDlov- 
meut, 26p 107 a 1262—1277 ^ ^ 

debtor member or partnership, 29, 170. 
1278—1281 

reappointment to same office or employ- 
ment, 26, 166, 1247—1256 
determination of contract with principal 
debtor, by, 3 , 06, 267 

discharge of co-surety, by. See co-surety, 
supra 

discharge of principal debtor, 26, 102, 1492 — 
1501 

creditor reserving remedies, 26, 102, 1501 
release subsequent to surety’s agreement to 
pay, 26, 192, 1499 

giving time operating in. See Giving Time 
laches of creditor, by, 26, 186, 1419 — 1465 
no general release execute, 12, 863, 2934 
own application, on, 36, 90, 1070 — 1073 
surety, alteration of position of, by, 26, 178, 
1306 — 1 312 

surety originally a principal debtor, 26, 
174, 1306—1311 

variation of contract, by, 26, 166, 1179 — 1244 
advances on loans, as to, 26, 168, 1201 — 
1203 

avoidance of security, in case of, 26, 162, 
1219, 1220 

banking guarantee, in case of, 26, 159, 1204, 
1205 

fidelity guarantee, in case of, 26, 159, 1206 — 
1210 

letting, in case of, 26, 161, 1215, 1216 
material variation, 26, 156, 1179 — 1190 
sale of goods, in case of, 26, 161, 1211 — 1214 
separable contracts, in case of, 26, 158, 
1199, 1200 

surety’s consent, 26, 157, 1191 — 1198 
without, in case of surety’s contract with 
creditor, 26, 163, 1225—1244 
without, in case of surety’s contract witli 
creditor, bill of exchange, as to, 26, 
164, 1229—1232 

w'ithout, in case of surety’s contract with 
creditor, general rule, 26, 163, 1225— 
1228 

trespass, action for joint & sevoraJ, discharge 
of one defendant releases all, 43 , 376, 44 — 47 
writ, of, capias ad satisfaciendum, of. See 
Capias ad Satisfaciendum, Writ of 


change in parties, by, 26 , 165, 1245 — 1312 
consideration, as. 12 , 185, 1417 
co-si^ty, discharge of. See co-surety, supra 
creditor, alteration of position of, by, 26 . Ill, 
1282—1305 

fidelity guarantee, in case of, SO, 172, 1294— 
1305 

creditor a company, 26 , 173, 1301—1305 
increase in number, 26 , 171, 1282 — 1284 
retirement from partnership, 26 , 171, 1287— 
1292 

Crown debt, of, order to put in Crown’s place, 
form of, 16, 222, 113 — 114 
debtor, alteration of T> 08 ition of, by, 26 , 106, 
1246—1281 » • 

fidelity guarantee, in case of, 26 , 166, 1247 — 


DISCHARGE OF BILL OF EXOHANQE, 

acceptor holder at or after maturity, 6, 362, 
2390 — 2394 

agreement to discharge, to stifle prosecution, 12, 
259, 2115 

alteration, by, 6, 372, 2449 — 2540 
assented to, 6, 380, 2494 — 2513 

acceptance, after, 6, 881, 2601 — 2508 
before, 6, 380, 2498“^2500 
acceptor, with authority of, 6, 380, 2495 — 
2497 

without authority, subsequent walv^, 6, 
381, 2609, 2510 

authorised. See assented to, supra 
avoidance, extent & effect of, 6 , 886, 2536 — 
2540 • 

bank, how affected, 3, 235, 651 — 664 
evidence of, 6 , 885, 2626 — 2535 


appointment to other office or employ- 
ment, 26 , 166, 1257—1261 


. T/tc fiourcB foUowino each entry relaie to the Volume number, the Page number, and She Can nwmbe 
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( 687 ) 

DI80HARQE OF BILL OF BXOHANOE- 

eontmiud. 

alteration, by — continued. 

facilities for, duty to exclude, 6, 383, 2616 — 

A iP « 

indorsee, without knowledge of, 36, 121, 235 
matericd, what is, 6, 372, 2449 — 2485 

consideration, statement of, 6, 375, 2471, 
2472 

date, payment, time of, accelerated, 6, 372, 
374, 2449— -2456, 2469, 2460 
indorsement, 6, 375, 2473 
name of acceptor, 6, 376, 2477 
drawers, 6,^376, 2474 
payee, 6, 376, 2475, 2476 
payment, place of, 6, 374, 2462 — 2470 
sum payable, 6, 373, 2457 — 2459 
mistakes, to correct, 6, 378, 2486 — 2493 
pleading, acceptance, alteration of, 6, 385, 

OKOJ 

acceptance, denial of, 6, 384, 2519 — 2523 
proof, burden of, 6, 385, 2525—2535 
time of, question of law, 6, 380, 2494 
cancellation, by, 6, 369, 370, 2436—2439, 2440— 
2447 

acceptance cancelled by acceptor, 6, 369, 2438 
apparent, must be, 6, 369, 2436 
drawer, by, 6, 369, 2437 
effect of, 6, 370, 2441 
evidence of, 6, 370, 2440 
mistake, by, 6, 370, 2442—2445 
conflict of laws, in relation to. See Conflict 
OF Laws 

drawer, discharge of, non-presentment, by, 6, 
248, 1591 

fresh bill, taking, by, 6, 401, 2622—2630 
giving time to principal debtor, by. See 
Giving Time 

joint & several, where, composition, 6f 391, 
2663, 2564 

legacy, not by, 6, 340, 2261 
merger, by, 6, 387, 2541 — 2552 
deed, 6, 388, 2549—2552 
judgment, unsatisfied, 6, 387, 2541 — 2546 
warrant of attorney, 6, 388, 2547, 2548 
mutual credit, by, 6, 340, 22^0 
non-presentation within time, by, 3# 0, 24 
parties, prior & subsequent, liabilities of, as to, 
6, 341. 2262 

part payment & satisfaction, acceptor, by, 
effect of, 6, 354, 2340, 2341 
drawer, by, effect of, 6, 354, 2342 — 2346 
indorser, by, effect of, 6, 355, 2347, 2348 
stranger, by, effect of, 6, 356, 2349 - 0 x 1 

party to, not discharge of prior party, 6, 341, 

2262 

payment & satisfaction, ^ 

accommodation bill, drawef, by, 6, 343, 2281 
2287 

action brought, after, 348, 

costs, right to proceed for, 6, 348, 2312 

2317 

defined, 6, 348, 2318 — 

*1rA.wer bv 6. 341, 2266 — 2273 
Suce of, 'e. 360, 361, 3f ,2376-2380, 
2382, 2383, 2385, 2386—2389 
forsed bill, recovery of sums paid in respect ol, 
6, 106, 730—738 
lastday of grace, on, 6, 346, 2301 

lost bill, in case of, 6, 344, 346, 346, 2289, ii9i, 

2294 ^ 

maturity, after, 6, 347, 2504 2307 

before, 6, 347, 2309 — 
day of, on, 6, 346, 2296 2300 


DI80HARQE OF BILL OF EXCHANGE— 

continued. 

payment & satisfaction — continued, 

payment after negotiation, 6, 367, 2355 — 2360 
payment by mistake, 

recovery of, 6, 367, 2361 — 2370 
acceptor, by, 6, 367, 2361 — 2366 
banker, by, 6, 369, 2370 
holder, from, indorser, by, 6, 369, 2368 
payer, by, 6 , 368, 2367 
means of knowledge, 35, 151, 488 
payer for acceptor’s honour, by, 6, 359, 
2369 

payment, time for, computation of, 6, 64, 

415—448 ^ ^ , 

demand, on, or at fixed or determinable 

time, 6, 22, 114 — 136 
given day, on, 1, 53, 435 - 

person entrusted for purpose, to, o, o4o, 
2292 

person in possession, to, 6 , 345, 2291 
presumption of, 6, 360, 2375 
recovery of money paid, 12, 522, 4352^ 
satisfaction of, proof of, evidence of, discharge 
of insolvent payee, 22, 134, 1104 
stranger, by, 6, 342, 2275 — 2279 
whom may be made, to, 6 , 344, 2288 2295 

payment for honour, 6, 416, 2692 

discharge, subsequent parties, of, 6 , 416, 2696 
person paying, duty of, ®i 4:17, 2700 

right of, parties to bill, against, 6, 416, 
2692 — 2699 

protest of non-payment, necessity for, pay- 
ment, before, 6, 417, 2697 — 2699 
present, by failure to, within time, 3 , 0 , 24 
pro tanio, 6 , 355, 2350, 2551 ..... 

receipt on hill, evidence of satisfaction, as, iZy 
495, 4041 

release, by, 6, 367, 2425 — 2435 
acceptance, before, 12, 608, 4187 
renewal, by, 6 , 401, 2622 2656 

renunciation, by. See waiver or renunciation, 

infrcL 

security in connection with, discharge of, con- 
fiict of laws as to, 6, 436, 2808 
tender, whether good, 6, 356, 2352, 2353 
waiver or renunciation, by, 6, 363, 2395 *.^424 

absolute, must be, 6, 365, 2411 — 2414 
acceptance, before, 6, 364, 2399, 2400 
effect of, 6, 366, 2417—2424 

acceptor, against, 6 , 366, 2417 2419 

drawer, against, 6| 367, 2424 
express, must be, 6 , 364, 2402 2410 

holder, by, 6, 364, 365, 366, 307, 

2402 — 2404, 2405, 2407, 2409 — 2411, 

2413, 2417—2419, 2423, 2424 
parol, by, 6, 364, 2397, 2398 
maturity, before, 8, 364, 2401 
what amounts to, 6, 364, 2402 2416 

writing, must be in, unless delivered up, 6 , 366, 
2415, 2416 


DI80IPLINE, 

army, in. See Abmy 

clen^, of. See Ecclesiastical Offences 
General Medical Council, disciplinary powers of. 

See General Medical Council 
mercantile marine, in, 41, 246, -- 

general duty of seamen under, 41 , 246, oo5 

870 

master’s authority to preserve, 41, 247, 871— 
88 * 


The mre, each mtry relate to the Volume number, the Pooe number, o«d the Caee number, reepectbody. 
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D 180 1 P L I N E~-con^nu«(!. 
mercantile marine, in — continued, 
offences against, 41, 248, 885 — 936 
entry of, 41, 252, 935 
nature of, 41, 249, 889 — 934 

desertion or absence without leave, 41, 
260, 901—934 

enticing to desert or harbouring 
deserters, 41, 261, 925 — 934 
drunkenness & insubordination, 41, 249, 
893—900 

misconduct endangering ship, 41, 240, 
890, 891 

refusal to join ship, 41, 249, 892 
wilful negligence, 41, 249, 889 
naval court for, order of, effect of, 41, 249, 

888 

powers of, 41, 248, 887 
penalties for, 41, 252, 936 
“ sea going ships,*’ in, 41, 248, 886 
statutory provisions, application to British 
ships, 41, 248, 885 
summary punishment, 41, 248, 886 
royal forces, in, regular army. See Abmy 
Royal Navy. See Royal Navy 
seaman, of. See mercantile marine, supra 
solicitors, disciplinary jurisdiction of court over. 
See Solicitor 

DISCLAIMER, 

charity trustee, by, scheme directed by court, 
whether, 8 , 337, 1248, 1249 
deed, of, avoidance by, 17, 232, 457 — 479 
benefit under, 17, 232, 457 — 479 

deed necessary, whether, 17, 232, 460 — 464 
what amounts to, 17, 232, 471 — 479 
gift, of, 25, 520, 136—140 
will, by. See will, infra 
grantee of use, by, 38, 734, 791 
lease, of. See Lease 
legacy, of. See will, infra 
partner, of authority of, 36, 360, 329 — 332 
patent, in case of, 36, 044, 656, 003, 1169 — 1181, 
1317—1320, 1441—1456 

quo warranto, to, before rule nisi, costs, awarded, 
whether, 16, 371, 2081 
defendant candidate for office, 16, 371, 2078 
defendant free from blame, 16, 371, 2076 
rule nisi made absolute by consent, 16, 371, 
2079—2080 

title, of, landlord’s right of i‘e-entry. See 
Re-entry, forfeiture, on 
trade marks, registration of, on. See I’rade 
Mare 

trustee in bankruptcy, by, 5, 930, 938, 7616 — 
7632, 7666—7679 

agricultural lease, of, 2, 41, 226 ; 6, 946, 7752 
—7757 

application to compel to elect, as to adoption 
or, 5, 944, 7728—7745 
costs of, on failing to disclaim, 4, 516, 4694 
effect of, 6, 946, 7746—7794 
agricultural lease, on, 2, 10, 32 
assignor to banlbupt, on, 6, 950, 7783 — 
7786 

bankrupt, on, 6, 949, 7777 — 7782 
contract, on, 5, 963, 7815 — 7817 
Crown, on, 5, 945, 7746 — 7747 
Undlord, on, 6, 948, 7770—7776 
sub-lessee from bankrupt, on, 6. 960, 7787, 
7788 

surety for rent, on, 5, 961, 7792, 7793 
third parties, on, 6, 961, 7791—7794 
trustee, on, 6, 946, 7751 — 7769 


D I80LA I M mR— continued, 
trustee in bankruptcy, by — oonUnued, 
form of, 6, 939, 7678, 7679 
freehold property subject to onerous cove- 
nants, 6, 939, 940, 7680, 7684—7689 
instrument, by, 6, 939, 7678, 7679 
jurisdiction of court, effect on, 5, 946, 7748 — 
7750 

land agreed to be purchased, of, 5, 948, 7769 
lease, of. See Lease 
leave of court, as to, 6, 941, 7694 — 7727 
liability on failure to disclaim, 6 , 961, 7795 — 
7814 

official receiver acting as, powers of, 4, 199, 
1831 

onerous property, of, administration of 
deceased insolvent’s esi^te, of, 4, 505, 
4559 

premises, of, ground rent paid in respect of, 
imderlessee’s right to set-off, 31, 249, 
3880 

right* of, as to, 5, 938, 7666, 7667 
shares in company, of, 4, 304, 2851 
sufficiency of, 

delay in taking decisive steps, 5, 939, 7676 
reasonable time, 5, 939, 7677 
letter stating intention to disclaim, 6, 939, 

7678 

writing signed by trustee’s solicitor, 5, 939, 

7679 

time for, 5, 938, 7668—7675 

extension of, power of court to grant, 6, 939, 
7672 

what must be shown on application for, 
5, 939, 7673 

when granted, 5, 939, 7674 
terms, subject to, 6, 939, 7675 
official receiver as trustee not subject to 
limitation of, 5, 938, 7668 
reasonable time, 5, 938, 7669, 7670 
when time begins to run, 5, 939, 7671 
unprofitable contracts, of, 6, 940, 7690 — 7693 
vesting order in case of, 6, 954, 7818 — 7829 
party refusing to accept, application to 
exclude, 6, 955, 7830—7836 
trustee, of office of, 43, 698, 1362 — 1413 
costs of, 43, 701, 1403—1413 
effect of, 43, 700, 1386—1402 

action against trustees, 43, 701, 1402 
avoidance of, 43, 699, 1372 
consenting trustee’s right to sue, 43, 701, 
1400 

conveyance of trust property, 43, 701, 1398, 
1399 

court’s right to exercise discretion of 
trustees, 43, 701, 1401 
loss of personal benefit, 43, 700, 1387 
property vests, in whom, 43, 700, 1390 — 
1397 

trust not destroyed, 43, 700, 1386 
trustee must disclato estate, 43, 700, 1388, 
1389 

form of, 43, 699, 1374—1385 

conduct, whether implied by, 43, 700, 
1379—1382 

deed, necessity for, 43, 699, 1374 — 1376 
reconi, necessity for, 43, 700, 1377, 1378 
sufficiency of disclaimer in court, 43, 700, 
1383"“^1385 

how far evidence of refusal to act, 43, 099, 
1373 

probate, renunciation of, as evidence of, 
43, 700, mo 
proof of, 43, 699, 1368 


Kbt . The fiouree following each entry rdaie to the Vohum number, ihe Page number, and the Cam inNiibir, 
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DISCOVERY OF DOCUMENTS 


DISOLAIMBR — conUnued, 

truBtee, of office of — continued, 

release, distinguished from, 43, 698, 1362, 1363 
right to take opinion of counsel, 43, 099, 1367 
ti^es effect ab initio, 43, 699, 1371 
time for, 43, 699, 1369, 1370 
will, of gift by, 44, 399, 2316 — 2354 
.blended gifts, 44, 400, 2330 — 2346 
disclaimer by legatee, after adoption by 
executor, legacy duty, liability to, 21 , 69, 
388 

effect of, 44, 400, 2324—2327 
how made, 44, 400, 2317 — 2323 
legacy given under power of appointment, of, 
legacy duty, liability to, 21, 59, 389 
married woman, by, 44, 400, 2329 
presiimption of, 44, 399, 400, 2312, 2328 
right of, 44, 399, 2316 
withdrawal of, 44, 403, 2347 — 2354 

disclaimer with assertion of higher title, 44, 
403, 2348 

DISCLOSURE, 

banker, by, customer’s account, as to, 3, 304, 
985—990 

confidential information, of, injunction granted 
to restrain, 28, 476, 820 — 844 
servant, by, 34, 121, 923 — 935 
documents, of. See Discovery of Documents 
duty of, 35, 21, 23, 121, 137, 138 
fiduciary relationship, 35, 23, 137 
partial, may be misrepresentation, 35, 24, 144 
patent, in specification for. See Patent 
(Invention) 

premises, as to fitness of, landlord’s duty as to, 
31, 176, 3080 

release, in case of. See Release 
sale of land, material facts. See Sale op Land 
vendor’s title in relation to. See Title to 
Land on Sale 

DISCONTINUANCE, 


D I SCO V E R Y — continued. 

Admiralty, in, documents, of. See Discovery 
OF Documents 

interrogatories, by. See Interrogatories 
Attorney-General, right of, to, 16, 486, 3671 
3673 

bankers’ books, of. See Bankers’ Books 
contempt of court, in regard to, attachment, m 
case of. See Attachment of Persons 
costs of, 18. 252, 1945, 1946 
defamation, action for, in. See Defaj^tion 
divorce proceedings, in. See Divorce Division 
Practice 

docviments, of. See Discovery op Dootm^s 
E cclesiastical Commissioners, against, 18i 


election petition, in case of, 20, 161, 1337 1344 

execution, in aid of. See Discovery in Aid op 
^Execution 

foreign government, rights & liabilities in respect 
of. See Foreign State 
illegality, plea of, in aid of, 12, 266, 2166 
incriminating, privilege, maintenance, in case of 
1, 88, 726—728 

interrogatories, by. See INTERROGATORIES 
nature & extent of, 18, 42, 46, 1, 48 ol 
order for, discovery by creditor, administration 
of deceased’s estate, in. See Crbditot 
non-compliance with, 18, 246, 1897 1944 

proceedings, in, 18 , 42, 1 — 47 
action for, 18 , 43, 17 — 23 
documents, of. See Discovery op Docu- 


ments . . X •;! ID 

foreign court, proceedings m, not to aid, m, 

43, 19—22 

interrogatories, by. See Inte^ogatorxbs 
joinder of parties, auctioneers, fraudulent sale, 
in case of, 18, 46, 47 -to 

bankrupt, action against assignee, in, io» 
46, 45, 46 

corporations, in case of, 18, 44, 32 37 

for purpose of discovery, 18, 44, 24 47 


action, of, 

Admiralty division, in, 1, 194, 1084 — 1089 
effect of, 1, 194, 1085—1089 
consideration, as, 12, 197, 1570 — 1573 

action against third party, 12, 197, 1574 — 
1575 

agreement to accept part of debt, 12, 198, 
1580 ^ 

counterclaim, effect on, 40, 428, 505-^508 
bankruptcy proceedings, of, consideration, as, 
12, 197, 1576 

gas, of Bupplv of. See Consumer 
possession of land, of, defined, 

time runs against owner from, 32, 433, 1004 — 
1073 

DI80OUNT, 

bill of exchange, of. See Bill of Exchange 
banker, by. See Bank 

shares, issue of, at, 9, 292, 1815 1843 ; 10, 

1131, 7969, 7970 

director, position of, 9, 297, 1842 

effect of, 9.295, 

holder, position of, 9, 295, 

power to issue, 9, . 

wbat constituteB, 9t 294, 1825 183* 

DI800VERY, ^ ^ 

The title Discovery, Inspboton.^d 
booatories is conta%ned tn vol. jlvixi, 

pp. 38***“262 


44, 24, 25 

solicitors, 18, 44, 26 — 31 
witness, in case of, 18, 45, 38—44 
Judicature Acts, effect of, on, 18, 42, 2 Jo 

nature & extent of right, ^ 

production, to enforce, solely, whether mam 
tainable, 18, 44, 23 

trade union, in case of, 43, 128, 1299 1301 

DISCOVERY IN AID OF EXECUTION, 

conduct money, 41, ^549, 2550 

corporation, in case of, ^3, 422, 1422 

exaumination of party for, 21, 67o, 2540 2545 

nature of, 21, 676, 2552 
place of, 21, 676, 2548 
scope of, 21, 676, 2551 
service of order, 21, 076, 2546, 2547 
when available, 21, 674, 2557 2539 

witness entitled to conduct money, 21, 

2549, 2550 

DISCOVERY OF DOCUMENTS, 

administration of assets, decree “fter, ordei 
Krauted to creditor for, 1*i 48, 56 

Admiralty, in, 1 , ,0«2 loej 

privilege from, 1, 191, 192, 1061, 1062, 

time for, 1, 191, 1066, , ^ _ 

affidavit of documents. See AFFiDAvrr o 

Documents 





DISCOVERY OF DOCUMENTS 


( 540 ) 


DISCOVERY OF DOCUMENTS— oon^int^. DISCOVERY OF DOCUMENTS— confinu«df. 


appeal, order, from, 18 * 74, 294 

pendency of, does not prevent, 18 , 67, 252 
appearance, before, 18 , 65, 235 
application for, 18, 71, 279 — 295 

affidavit in support of, 18 , 71, 282 — 284 
documents need not be specified, 18 , 71, 280 
how made, 18, 71, 279 
refusal of, 18, 72, 289 — 292 
arbitration proceedings, in, 2 , 431, 813 — 827 
18 , 48, 56 , 57 

jurisdiction of arbitrator to order, 18, 47, 51 
order of reference may be rescinded if discovery 
not allowed, 18 , 48, 56 
arbitrator, as against, 2 , 429, 797 — 799 
bankers’ books, of. See Bankers’ Books 
Bank of England, register of, 3 , 133, 87 
bankruptcy proceedings, in, 5, 621, 5592 — 5608 
belief that documents exist, affidavit of, discre- 
tion of judge to require, 18 , 71, 283 
boundary disputes, in, 7 , 323, 427 — 443 
by & against whom, 18, 55, 129 — 198 
Chancery Procedure Act, 1852, s. 20, under, 18 , 
71, 285 

co-defendants, between, 18 , 58, 151 — 157 
commons, proceedings relating to, 11, 37, 85, 
507 — 510 , 1045 

company, in case of. See Companies 
conspiracy action, in, 18, 49, 61 , 62 
co-plaintiffs, between, 18 , 58, 152 
copyright proceedings, in, 18, 49, 63 

infringement of copyright, 13, 226, 657 — 659 
corporation, against, 13,302, 348, 349, 422, 336 — 
370 , 864 — 868 , 876 — 879 , 1423—1482 % 18 , 
44, 32—37 

affidavit of documents, 18, 75, 310 — 320 
County Court action, in, 13, 499, 492 , 493 
Rivers Pollution Prevention Act, under, 44 , 
50, 359 

court roUs, 13 , 38, 431 , 437 — 439 
criminal proceedings, in, 14, 440, 4654 — 4663 
Crown, by & against, 18, 59, 161 — 167 
damages, inquiry as to, pending, 18 , 66, 67, 241 , 
253 

damages & liability severable, where, 18 , 69, 
268 — 270 

default in, effect of, 18, 65, 257 
defence delivered, before, 18 , 64, 65, 215 , 216 , 
232—234 

not till after, 18, 64, 218 — 231 
defendant’s application, on, 18 , 64, 218 — 237 
discretion in granting, 18, 72, 286 — 295 
disobedience to order of master, contempt of 
court, 18, 246, 1897 

ecclesiastical court, jurisdiction of, 18 , 52, 95 — 
97 

election petition proceedings, in. See Election 
Petition (Parliamentary) 

Endowed Schools Act, 1869, proceedings imder, 
18 , 49, 69 

evidence, conclusion of, not ordered after, 18. 63, 
203 

foreign immovables, relating to, not ordered. 11, 


proceedings, in aid of, 11, 476, 1301, 1302 
^yereign or state, in case of, 18, 60, 168 — 17 
mrfeiture, in action for, 18 , 55, 125 — 127 
further & better affidavit, first order withou 
jurisdiction, necessity for setting aside 
before refusing further affidavit, 1 8, 89, 40 
stage, 18 , 63, 199 — 264 
t ground for refusing, 1 8, 10S 

uifant, in action by & against, 18 , 01, 177 — 181 

Key . —The figures foUowing each entry relate to the Volui 


infringement of copyright, in action for, 1 3 , 226, 
667—659 

infringement of trade mark, in action for. See 
Infringement of Trade Mark 
inquiry pro intereese euo, in, 1 8 , 49, 70 
inspection, in relation to. See Inspection of 
Documents 

issue determined, after, 18 , 66, 244 — 254 
issue joined, not till, 18 , 66, 63, 128. 200 
finder of parties for puimoses of, 18, 44, 24 — 47 
Judicature Acts, effect of, upon, 18, 42, 2 — 16 
land, in action for recovery of, 18 , 64, 113 — 128 
Latin & English informations, in, 16 , 219, 234, 
78, 292—296 

libel & slander action, in, 18, 49, 71 
lunatic, in case of, 18, 61, 182, 184 
production, as to, 18 , 62, 185 — 198 
mandarmia to enforce civil right, on, 18 , 119, 
692, 693 

matrimonial cause, in, 18 , 62, 98 — 104 ; 27 , 424, 
4308—4315 

nature & extent of, 18 , 42, 46, 1, 48 — 52 
new trial, motion for, in relation to, 18 , 49, 63, 
72,201,202; 22 , 245, 2252 
nominal plaintiff, against, 18 , 67, 141 — 143 
non-compliance with order for, 18, 246, 1897 — 
1944 

action dismissed, 18, 249, 1925 — 1934 
attachment, 18, 246, 1899 — 1901 

order for, not made, 18 , 247, 1907 — 1915 
order must be specific, 18 , 248, 1921 
contempt, as, 16 , 65, 611 — 615; 18 , 246, 1897 
— 1924 

court, discretion of, as to, 18, 260, 1937 
trustee, by, 18 , 260 1941 
order for, affidavit in answer to, 18 , 71, 285 
appeal from, 18 , 74, 294 

non-compliance with. See non-compliance, 
supra 

“ other party ” to action, order against, 18, 57, 
138 139 

parish hooks, 18 , 111, 620, 629, 631, 632 
particulars, after, 18, 66, 242, 243 
before, 18 , 66, 238 — 241 
parties, between, only, 18 , 66, 130 — 136 
partners, in case of, 18, 67, 140 ; 36 , 410, 855 — 
857 

party claiming interest through another, as to, 
18 , 59, 159, 160 

party, on application of person not a, 1 8 , 60, 137 
patent cases, in. See Patent (Invention) 
penal action, not granted in, 18, 62, 90 — 94 
persons with no interest in, as to, 18 , 68, 148 — 
150 

petition of right, in, 16, 243, 393 ; 18| 60, 166, 
167 

petition or reference, private Acts of Parliament, 
under, 18, 60, 78, 79 

plaintiff’s application, on, 18, 63, 206 — 217 
declaration, before, 18 , 66, 236 
pleadings closed, before, 16 , 63, 199 
postponement of, accounts, taking of, pending, 
18 . 68, 257—261 

patent, infringement of, in issue as to, 16 , 68, 
263 

preliminary issue determined, till, 1 6, 67, 266 — 
27 8 

under R.8.C., Ord. 81, r. 20, 16 , 70, 271—278 
privilege in relation to. See PRmLBOB OF 
Documbntb ; Production of Dooukents 
FOR Inspection 

Prize Court, in, 16 , 58, 106—108 
probate action, in, 16 , 64, 109 — 112 

number, the Page number, and the Cate nmdter. 
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DI8ENTAILMENT 


DISCOVERY OF DOOUMENTS-^ionlinued. 

proceedings in which ordered, 18, 48, 55 — 128 
production, distinguished from, 18, 47, 53, 54 
in relation to. See Production of Docu- 

MENTS FOR INSPECTION 

public documente, 18, 112, 640 — 643 
public school endowments, as to, 19, 612, 379 
ship’s papers, of, in insurance action, 18, 93, 442 
—468 

production & inspection, as to, 1 8, 96, 463 — 468 
raecific documents, in case of, 18, 92, 437 — 441 
stage of proceedings, at which granted, 18, 63, 
199—264 

statement of claim, rarely ordered before delivery 
of, 18, 63, 206—214 

summons for, under R.S.C. Ord. 31, r. 12, 18, 71, 
27'' 

third party proceedings, in, 18 , 67, 144 — 147 
tithe cause, in, 18 , 60, 80 — 82 
trade mark action, in. See Infringement of 
Trade Mark 

Workmen’s Compensation Act, under, 18, 61, 
89 ; 34, 388, 3148 

DISCRETION. 

Note : — As to the exercise of discretion by 
particular bodies or persons^ see the appro^ 
priate main headings 

DISEASE, 

animal, of. See Disease of Animals 
contagious. See Disease of Animals ; In- 
fectious Disease 
imputation of, 32, 68, 842 — 866 
industrial, within Workmen’s Compensation 
Act. See Industrial Disease 
infectious. See Infectious Disease 
venereal disease. See Venereal Disease 
Workmen’s Compensation Act, under, accident, 
os, 34, 271, 2302—2329 
existing before, 34, 344, 2776 — 2781 
supervening upon, 34, 346, 2782 — 2796 

DISEASE OF ANIMALS, 

actions in respect of, 2, 296, 667 — 673 
animals ** brought from a port,” order as to, 2, 
300, 693 

bailment of diseased animal, 2, 296, 661 
carcase, diseased, cutting up of, 2, 297, 672 
disinfection, 2, 299, 687 — 690 

cost of, railway company, by, liability for, 2, 
299, 688 

master, liability of, 2, 299, 687 
sheep dip. See Dipping Tanks 
ship, of, 2, 800, 689 
driving diseased animals, 2, 302, 706 
dtmg, infection by removal of, 2, 299, 684 
employee, infection of, liability for, 2, 297, 672 
entraik, diseased animal, of, 2, 297, 671 
exposure, indictment for, 2, 297, 673 
public market, in, 2, 303, 707 
public place, in, 2, 302, 702 
grass, removal of, infected area, from, 2, 299, 685 
importation, diseased animals, of, 2, 300, 691 — 
693 

isolation of diseased animal, 2, 297, 674 — 686 
licence, mistake in, 2, 298, 680 
removal, for, 2, 298, 677 
local authorities, 2, 301, 695 — 700 

expenses of, rate levied to meet, 2| 301, 69^ 
recovery of, 2, 301, 696^698 
negligence of, 2, 801, 700 
powers of, 2, 301, 699 


DISEASE OF ANIMALS^confinued. 

mangy cattle, impounding of, 2, 297, 670 
metropolis, removal within, 2, 298, 681 
neighbour’s land, infection of, 2, 297, 671 
notice to police, failure to give, 2, 302, 704, 706 
nuisance, 26, 435, 1627 
penalties, 2, 303, 708 
pens, provision of, 2, 300, 692 
failure as to, 2, 300, 691 
railway company, liabihty of, 2, 298, 682, 683 
removal, herd of cattle, of, single offence, as, 2, 
302, 703 

justices, jurisdiction of, 2, 298, 676 
order, contravention of, 2, 297, 674 — 683 
sale, 

diseased animal, of, 2, 296, 662 — 669 
action of deceit, 2, 296, 662 
auction, by, 2, 296, 666 
fraudulent misrepresentation, as, 2, 296, 668 
public market, in, 2, 296, 663 — 664 
prohibited area, within, 2, 299, 686 
scienter, 2, 295, 302, 667—660, 705, 706 
servant, knowledge of, 2, 295, 660 
slaughter, foreign animals, of, 2, 300, 694 
trespass by diseased animals, failure to prevent, 
2, 295, 667—659 
warranty, breach of, 2, 297, 669 

DISEMBARKATION, 

immigrant, of, conditions of, right to impose, 2, 
193, 541 

right to refuse, 2, 193, 540, 541 

DISENTAILING ASSURANCE. See also 
Disentailment 

confirmation of, marriage settlement, in, effect 
of, 35, 143, 415 

contingent estates, does not bar, unless by tenant 
in tail, 38, 716, 717, 638, 645 
deed, judgment creditor, in favour of, 30, 168, 
291 

enrolment of, after death of tenant in tail, 38, 
720, 664 

purchaser’s right to retain purchase-money 
until, 40, 297, 2563 

execution of, tenant in tail by, imder contract 
for sale, 38, 721, 673—679 
fuHher assurance, covenant for, whether vendor 
boimd to execute imder, 40, 342, 2906 
grant at common law, acting as, ineffective, 38, 
720, 666 

infant tenant in tail, by, 38, 721, 669 
protector of settlement. See Protector of 
the Settlement 
rectification of, 38, 723, 686, 687 
rescission of, mistake, on ground of, lapse of 
time, effect of, 35, 143, 415 
succession duty, power of appointment con- 
ferred, where, 21, 84, 602 
successor, for purposes of, who is, 21, 106, 780 
title dependent on, effect of loss of deed, long 
possession, 40, “160, 1294 
trust, declaration of, ineffective as, 38, 720, 667, 
668 

DISENTAILMENT. See also Disentailinc 
Assurance 

after-acquired property, of, not compellabh 
under covenant to settle, 38, 7^2, 66i, 68S 
683 

aUen, by, 38, 717, 639 

bankrupt’s lands, of, disentailing assurance mm 
be by» 5. 6093, 6094 


i —The Aourea foUduHno each entry relate to the Volume wumber, the Page number, and the Case mmbtr, nspeeHtfOy, 
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D I8ENTA I LM ENT— 

base fee, by enlargement of. See Base Fbb 
bond against, validity of, 38 , 718, 64:% 
child, by, imdue influence, presumption of, 12 , 
101, 622 

condition against, void, 38 , 717, 718, 641 — 646^ 
647 

contingent remainder, effect on, of. See Con- 
tingent Rejiaindeb 

contract involving, effect of, 38 , 721, 673 — 679 
convict, by. See Convict 
copyholds, of, 13, 60, 736 — 768 

equitable estate in, 13 , 62, 768 — 766 
estate tail in, 13 , 60, 723, 725, 727 
how effected, 13 , 61, 738—766 
legal estates in, 13 , 61, 738 — 767 
presumption as to, after estate tail lying 
dormant, 13 , 62, 767 

covenant, disentail, to, enforcement of, 38 , 728, 
719 

defective, 38 , 723, 684—687 
disentailing assurance, by. See Disentailing 
Assurance 

effect of, on interest of tenant in tail, 38 , 725, 
697, 698, 699 

power to charge portions, on, 40 , 699, 1354, 
1355 

subsequent estates, on, 38 , 724, 688 — 696 
equitable estate in copyhold, disentailing of, deed 
necessary to, 13, 62, 758 — 766 
estates tail which cannot be subject of, 38 , 726, 
700—702 

fraud, obtained by, setting aside, 38 , 723, 684, 

685 

infant's estate tail, of, vesting order as to, 38 , 
721, 670—672 

misrepresentation, induced by, 35 , 66, 629 
mode of, 38 , 720, 666—672 
money to be laid out in land, of, 38 , 718, 649, 
650 

part owner, by, effect of, 38 , 726, 699 
portion limited after estate tail, security for, 40 , 
697, 1338 

private Act, estates limited by, not subject of, 
38 , 726, 700—702 

protector of the settlement. See Protector of 
THE Settlement 

share in settlement, of, 38 , 718, 653 
tenant in tail, by, 38 , 716, 637, 638 
vesting order, by, 40 , 288, 2487 
void uses, with, fee simple results to tenant in 
tail, 38 , 732, 765 

wife, by, conflict of laws as to, 11 , 441, 1014 

DISESTABLISHMENT, 

Church of Wales, of, disendowment, gift to 
minimise effect of, 44 , 971, 8250 

DISFRANCHISEMENT, 

corporation, member of, 13 , 306, 371 — 389 
cause of, 13, 306, 385- — 389 
deflnition of, 13 , 306, 371, 372 
mode of, 13 , 306, 379 — 384 
reasonable cause for, 13 , 306, 386 — 389 
remedies for, 13 , 306, 385 
removal, 13 , 306, 373, 374 
proof of cause of, 13 , 306, 378 
resignation, power to accept, 13 , 306, 375 
right to be heard, 13 , 306, 376, 377 

DISHONESTY. See also Cheat; Embezzle- 

MNT; False Pretences; F^iaitd; Larceny : 
Stealing 


defamation by imputation of. See Defamation 
servant, of, 

criminal liability of, for. See Embezzlement ; 
Larceny 

dismissal without notice, grounds for, as, 34 , 
76, 523—532 

secret commission, receipt of, 1 , 483, 1628 — 
1633 


DISHONOUR OF BILL OF EXCHANGE, 

bank, by, 3, 228, 616, 617 

notice of, acceptor, to, unnecessary, 3 , 228, 
616 

customer, to, 3, 208, 491 — 495 
rights on, 3 , 208, 491 — 500 
cheque, in case of. See Cheque 
damages recoverable on, 17, 98, 131 
measure of, 3 , 297, 942, 943 
entry relating to, by deceased clerk, admissibility 
of, 22 , 110, 114, 818, 875 
holder, rights of. See Holder op Negotiable 
Instrument, recourse 

mortgage, bill received in discharge of, 12, 464, 
3775 

negotiation after, 8 , 201, 1241, 1242 
non-acceptance, by, 6, 249, 1596 — 1599 
non-payment, by, 8 , 260, 1600 — 1604 
notice of, 6, 260, 1606—1945 
acceptor, by, 6, 266, 1658, 1659 
acceptor, to, 6, 253, 1629 — 1632 
agent, by or to, 1 , 316, 374 ; 6, 257, 1672 
bankers, by, customer, to, bill not endorsed, 
3, 206, 482 

bankers, “ in need," to, 8 , 258, 1676 
bankruptcy, in case of, 8 , 257, 1666 — 1670 
benefit of, for whom it enures, 8, 266, 1662 — 
1665 

branch bank, by, 6| 256, 1661 
by whom may be given, 6, 266, 1643 — 1661 
condition precedent to action, as, g^uarantor 
of payment, action against, 1 , 66, 446, 
447 

conflict of laws, in relation to. See Conflicjt 
OF Laws 

copy of, admissibility of, 22 , 243, 2198, 2199 
delay in, excuses for. 6, 264, 1722 — 1740 
discharge of parties by, 3, 5, 24 
dispensmg with, 6, 280, 1861 — 1936 

drawer, address known to holder before 
action brought, 8, 281, 1862 
bankruptcy of, 6( 281, 1863, 1864 
not damnifled, 8 , 281, 1865 
failure to And drawee or indorser, on, 6, 280, 
1861 

indorser, as to, 6, 290, 1926 — 1936 
drawee, by, 6, 266, 1645 
drawer, by, 8, 266, 1656, 1657 
drawer, to, bankruptcy, hi case of, 8f 267, 1666 
—1669 

no funds in hands of drawee, where, 3| 206, 
482 

payment upon receiving, as to, 8, 806, 2049 
due diligence in giving, 8, 266, 1723 — 1726 
evidence, admissibility of, 8, 280, 1852—1860 
foreign bill, of, protest, whether notice of 
protest must accompany, 8, 275, 18 li, 
1816 

form &, sufficiency of, 8, 270, 1768 — 1816 
holder, by, 8, 265, 1643 — 1661 
how given, 8, 267, 1741 — 1767 
indorsee who is not holder, by, 89 255, 1652 
indorser, by, 8, 256, 1656 


The fioures foUowing each entry rekUe to the Volume nwnber, the Page mmber, emd the Case number, nspeetMhfi 
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DISORDERLY HOUSE 


DISHONOUR OF BILL OF EXCHANGE 

— continued. 
notice of — continued. 

indorser to, 6, 262, 267, 1625-^1628^ 1673 
bankruptcy of, in case of, 6, 267, 1670 
letter by hand, by, 6, 207, 1741 
letter duly addressed & posted, by, 6, 267 ,1749 
misdescription or mis-statement in, effect of, 
6 , 274, 1805—1810 

necessity for, 6, 260, 251, 254, 1606—1613, 
1615—1617, 1619, 1621—1625, 1627— 
1631, 1633—1636, 1638—1642 
non-acceptance, in case of, 6, 260, 1606 — 1610 
non-party, to, 6, 264, 1639 — 1642 
non-payment, in case of, 6, 261, 262, 263, 1611 
—1613, 1615—1619, 1621—1625, 1627, 
1628 

knowledge, not sufficient, 6, 262, 1618, 1619, 
1621—1624 

not received, effect of, action on bill, on, 1, 
22 J 70 

omission to give, effect of, 6 , 291, 1937 — 1945 
drawer, on, 8, 291, 1939 
indorser, on, 6 , 291, 1937, 1938 
principal's liability to indemnify agent, 6, 
291, 1940 

right to sue on original consideration, on, 
6 , 292, 1941—1945 
partner, to, 6 , 257, 1674, 1675 
party not knowing whether bill dishonoured, 
by, 6 , 266, 1660 

person authorised by holder, by, 6 , 256 , 1646 
1051 


DISHONOUR OF BILL OF EXCHANGE 

•^—con^nued* 

notice of — continued. 

when may be given, 6, 268, 1677 1682 

wife, to, 6, 267, 1671 

written statement, by, 6, 272, 1782 — 1799 
noting in case of. See Noting . 

payments, effect on, 12, 469, 3822 3826 

protest in case of. See Protbot . 

stamp duty, insufficiency of, effect of, notice of 

dishonour, on, 6, 613, 3281, 3282 
J.1 t A 1fi77 — 1740 


DISHORNING CATTLE, 

liability for, 2, 288, 694 

D IS I N FECT ION. See also Disease of Animals 

articles, infected, of, 38, 201 371 
house, of, 38, 201, 369, 370 


DISINTERMENT OF BODY, 

authority for, 7, 659, ^ 

cremation, for purpose of, 7, 661, 669 
faculty for, 7, 560, 561, 357 
identification, for purpose of, 7, 561, 362 — 365 
licence for, 7, 660, 561, 361, 663, 364 
papers in coffin, for purpose of obtammg, 7, 50^2, 
370 

removal, for purpose of, 7, 561, 366 '668 
street improvements, for purpose of, 7, 555, 
^24 328 

unauthorised, 7, 621, 559, 7, 352 355 


post, by, 6, 267, 1749—1767 
presentment to indorser, whether effective as 
to acceptor, 6, 274, 1804 
prior indorser, by, 8, 266, 1653, 1654 
proof of, admission of liability, 8f 277, 1832 
agreement to pay by instalments, 8, 278, 
1840 

drawer, conduct of, 8, 279, 1848 
offer, compromise, by way of, 8, 278, 1841 — 
1844 

part payment of bill, 8, 278, 1839 
promise to pay, 6, 276, 1817—1838 
what amounts to, 8, 276, 1817 — 1851 
receipt of, objection for lack of notice not 
taken, 22, 181, 1557 

requisites, general, of, 8, 270, 1768 1781 

special messenger, by, 8, 267, 1742 
stamp duty, insufficiency of, effect of, on, 8, 
613, 3281, 3282 

sufficiency of, foreign bill, in case of, 8, 276, 
1811—1816 

surety, to, 8, 253, 254, 1633 — 1636, 1638 
time for, branch bank, to, 8, 263, 1715 
foreign bill, 8,264, J72i 
parties resident in different places, 8, 260, 
1695—1704 

parties resident in same place, 8, 269, 1687 

1694 ^ ^ 

reasonable, must be, 8, 268, 1683 — 1686 
remote parties, to, 8, 262, 

Saturday, when occurring on, 8, 262, 1709 

1714 ^ 

within what time must be given, 8, 268, 

1683—1721 

to whom may be given, 8, 257, 1666 — 1676 
verbal statement, by, 8, 267, 274, 1743 1748, 

1800—1803 , 

waiver of, 8, 281. 1866—1895 
effect of, 8, 286, 1892—1895 

ooupIckI with admission of liability for 
gmaller amount, 8, 286, 1892 


D ISM 188 AL. See aUo Amotion ; Discjhabge ; 
Removal 

action, of, consent, by, 30 , 125, 

counterclaim, effect on, .Vy- 

divorce division, in, 27, 446, 4581 4611 

finality of, 30, 139, 159 — 163 
frivolous & vexatious, as, whether order 
interlocutory, 30, 132, 134, 106, 128 
new trial, as ground for, 38 , 786, 1192 
order for, final or interlocutory, whether, 30, 

139, 159—165 , , . , . . 

noint of law, on, order for, final or inter- 
^ Uuto?y, whether. 30, 133, 136, 107-108, 

136 

prosecution, want of, for, 30, 122, 125, 13, 40 
apprentice, of, 34, 610, 4248—4258 
corporate officer, of. See Amotion - of Co 
poRATB Officer 

servant, of. See Contract of Service 
wrongful. See Contract of Service 

DISOBEDIENCE, 

deprivation, to sentence of. See D^rivatkw 
order of court, to, contempt of court, as. bee 
Contempt of Court ^ ^ ^ 

servant, of, dismissal for. See Contract of 

Service 

DISORDERLY CONDUCT- 5acBRAWiJNa; 

Disorderly Person ; Disturbance ; Riot 

disorderly house, 

brothel as. See Brothel 

entertainment, lihUcensed place of, as. ^ee 
Entertainment 
indictment, 14, 214, 216, 
licensed premises as, 30, 93, 711 7«i 

nuisance, as, 38, 178, 230 ^ 

sale of premises being used as, reeoisaian 

contract, 40, 866, 2991 
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D I80RDERLY PERSON . 

pauper as, 37 , 360, 162i — 1626 
prostitute as, 37 , 361, 1631 — 163i 

DISPATCH MONEY, 

calculated, how, 41 , 680, 4041 — 4047 
definition of, 41 , 680, 4039 
payment of, 41 , 581, 4048 
right to, 41 , 580, 4040 

DISPENSATION, 

Crown, by, 1 9, 228, 49 

DISPENSER, 

bequest to, 44 , 829, 6809 

DISPENSING. See Chemist 

DISPOSSESSION, 

goods, of, 43 , 425, 503 
trespass for, 43 , 419, 418 
house, of joint purchaser of, 12 , 611, 5047 
land, of, abroad, 11 , 344, 316 — 320 

discontinuance of possession distinguished 
from, 32 , 431, 1055 

limitation of actions in relation to, 32 , 432, 
435, 483, 1057—1063, 1074—1129, 1461 

title acquired by, 32 , 485, 1476—1497 
title extinguished by, 32 , 483, 1461 — 1512 
resistance to, 43 , 423, 480 

unlawful, tenant, of. Small Tenements Recovery 
Act, 1838, remedies under, 31 , 649, 6966 — 
6968 

DISPUTE, 

award, disposing of all matters in. See Awabd 
building society, in case of. See Building 
Society 

contract, rights of parties to, as to, 35 , 112, 172 
friendly society, in case of. See Friendly 
Society 

industrial and provident society, in case of. 

See Industrial and Provident Societies 
mental capacity, as to, 33 , 236, 1522 — 1526 
National Health Insurance, in case of. See 
National Health Insurance 
Telegraph Acts, under. See Differences 
Tramways Act, 1870, under, 43 , 346, 50 — 57 
will, of; condition against. See Condition in 
Will 

DISQUALIFICATION. See also Incapacity 
alderman, in case of. See Alderman 
arbitrator under building contract, of, 7 , 433, 399 
—401 

bankruptcy, by, 4 , 177, 1643 — 1657 
borough councillor, 4 , 177, 1644, 1647 
mayor, 4 , 177, 1644, 1647 
parliament, for membership of, 4 , 177, 1643 
solicitor, 4 , 178, 1652 

benefice, from holding. See Deprivation 
borough councillor, of. See Borough Coun- 
cillor 

certifier under building contract, of, 7 , 361, 113 — 
117 

felony, by conviction of, 14 , 496, 5456 — 5457 
House of Lords, for membership of. See House 
OF Lords 

justices, in case of. See Justices 
Justices' licence, in respect of. See Justices* 
Licence 


D I S Q U A L I F I O A T I O N 

municipal councillor, of, 33 , 9, 8 — 30 
Parliament, for membership of. See Member 
OF Parliament 

parliamentary election, in case of, candidate, of. 
See Candidate 

solicitor. See Striking Off the Rolls 

DISSECTION. See Anatomy; Post-mortem 
Examination 

DISSEISIN. See also Dispossession 
crops, cutting of, 43 , 399, 227 
disseisor, feoffees of, relief against, 43 , 387, 123 
relief against, 43 , 387, 122 
entry imder judgment in ejectment, 38 , 785, 
1178 

joint, release of one from liability releases 
others, 43 , 375, 32 

lord of soil, of, right of common, effect on, 11 , 
62, 765 

possession, prior right to, 43 , 388, 130 

DISSENTER. See Chapel; Charity; Non- 
conformist ; Nonconformist Minister 

DISSOLUTION, 

agent, firm, of, implied covenant against. See 
Agent, appointment 

building society, of. See Building Societies 
club, of. See Club 
company, of, 10, 986, 6827 — 6830 
avoidance of, 10 , 1034, 7174 — 7177 
effect of, 10 , 1032, 7156—7172 

jurisdiction of court, on, 10 , 1032, 7156 — 
7162 

property, on, 10 , 1033, 7163—7169 
postponement of, 10 , 1034, 7173 
prior to reincorporation by special Act, 10 , 
1114, 7836 

winding up, as to. See Winding Up 
corporation, of, 13, 434, 1561 — 1604 

alienation of property, effect of, 13 , 434, 1566, 
1567 

determination of lease on, reversion accele- 
rated, 31 , 640, 6848 
effect of, 13 , 430, 1596—1604 

escheat of property, 13 , 357, 434, 436, 935, 
1563, 1599—1602 ; 18 , 30, 304—306 
lands of corporation, on, 13, 436, 1599 — 1603 
lease to corporation, on, 13 , 437, 1604 
right & liabilities of members, on, 13, 436, 
1596—1598 

failure of objects, on account of, 13 , 436, 1587, 
1588 

forfeiture, by, 13 , 434, 1568—1576 
incapacity by absence of integral part, on 
account of, 13 , 435, 1579—1586 
legal proceedings, by, 13 , 436, 1589 — 1595 
revocation, by, 13 , 434, 1577, 1578 
surrender of charter, by, 13 , 434, 1562 — 1564 
surrender of possessions, by, 13 , 434, 1561 
friendly society, of. See Friendly Societies 
industrial & provid^t society, of. See In- 
dustrial AND Provident Societies 
injunction, of. See Injunction 
literary & scientific institution, of. See 
Literary and Scientific Institutions 
marriage, of. See Divorcb 
parliament, of. See Parliament 
partnmhip, of. Dissolution of Pabtneb- 
SHIP 

railway company, of. See Railway Company 
solicit^, between. See SoiicxTOR 


magistrate, in case of. See Justices 
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DISSOLUTION OF PARTNERSHIP 


DISSOLUTION OF PARTNERSHIP. See 

also Partnership 

abroad, jurisdiction of Chancery Division, 11 , 
390, 648 

accounts in case of. See Partnership 
action for, 36 , 461, 603, 1246--1263, 1692--1714 
arbitration clause as affecting, 36 , 604, 1700 — 
1714 

costs in case of, 36 , 604, 1699 
date of commencement of action is date of 
dissolution, 36 , 604, 1697 — 1698 
form of, 36 , 604, 1696 
grounds for. See grounds, infra 
parties to, 36 , 603, 1694 
partnership at will, in case of, 36 , 603, 1692 
power to order inquiry where partnership 
terms disputed, 36 , 503, 1695 
action in firm name after, 36 , 409, 792 — 796 
admission by partner after, admissibility, 22, 89, 
589, 590 ; 36 , 353, 295 
agency, effect on, 1 , 692, 3014 ; 36 , 393, 655 
appropriation of payments, as to, 36 , 391, 643, 
644 

arbitration, reference to, 36 , 604, 1700 — 1714 
articles, provisions in, as to. See right of, infra 
assessment of outgoing partner’s share, 36 , 616, 
1843—1865 

aliquot share, according to proportion of 
capital employed, 36 , 616, 1849 
according to share in assets, 36 , 616, 1850 
according to way profits divided, 36 , 516, 
1848 

apart from express agreement, 36 , 510, 1845 — 
1850 

express agreement, by, 36 , 516, 1843 — 1844 
items chargeable to profit & loss, 36 , 516, 1844 
assets, distribution of, on. See Partnership 
assignment of lease on, breach of covenant, 
whether. See Assignment and Devolu- 
tion OP Leases 

bankruptcy of partner, on, 36 , 600, 1671 
Clayton’s Case, application of, 12, 486, 3972 — 
3977 

consideration, as, 12 , 606, 5018 
contract of service, as affecting, 36 , 392, 651 — 
654 

court, by, 36 , 603, 1692—1787 
action for. See action, supra 
grounds for. See grounds, infra 
otherwise than, 36 , 497, 1640 — 1691 
return of premiums, order for. See premium, 
infra 

covenant on, injunction against suing on, 
mutual mistake, on ground of, 35 , 136, 349 
creditor unaware of, 36 , 391, 641, 642 
death of partner, on, 22 , 627, 5636 ; 36 , 600, 
1659—1670 

deed of assignment, covenant to pay sum to 
retiring partner under, absolute or qualified, 
whether, 17 , 397, 2067 

deed of, mutual promises in, condition precedent, 
12 , 418, 3366 

distribution of assets on. See Partnership 
dormant partner, liability of, 36 , 392, 648, 649 
effect of, 12 , 384, 3164 ; 36 , 389, 633—664 
evidence of, advertisement, copy of, as, 36 , 
612, 1803, 1804 

pleadings admitted as, 22 , 303, 2929 
execution, partner’s share, on, whether operating 
as, 36 , 600, 1672, 1273 

expulsion of partner, on, 36 , 601, 1674 — 1689 * 
dishonesty, for, 36 , 602, 1684 
expulsion stayed, effect when, 36 , 603, 1689 
notice of expulsion, as to, 36 , 602, 1685 — 1687 


DISSOLUTION OF PARTNERSHIP— 

continued. 

grounds for, 36 , 506, 1715 — 1746 

conduct prejudicial to partnership, 36 , 606, 
1717—1746 

conduct rendering continuance impossible, 36 , 
606, 1717--1724 

dissolution just & equitable, where, 36 , 608, 
1745, 1746 

failure of object as, 36 , 608, 1743, 1744 
ill-feeling between partners, 36 , 606, 1723 — 
1724 

incapacity as, 36 , 606, 1715, 1716 
loss, business carried on at a, as, 36 , 607, 1739, 
1742 

misconduct of one partner, co-partner, in 
relation to, as, 36 , 607, 1728—1738 
third parties, in relation to, as, 36 , 607, 1725 
—1727 

mutual confidence destroyed, 36 , 606, 1721 — 
1722 

violent & lasting dissension, 36 , 606, 1720 
injunction in relation to, 36 , 492, 1592 — 1639 
insanity, in case of, 33 , 206, 1104 — 1144 
interest on capital after, as to, 36 , 464, 1193 — 
1200 

liability after, 36 , 389, 633 — 655 

agreement by one party to meet liabilities, 
effect of, 36 , 389, 633 — 638 
new firm created, where, 36 , 393, 656 — 
664 

mining partnership, of, 34 , 624, 212 — 220 
notice of, 36 , 511, 1788— 1806a 

articles, terms of, in, 36 , 498, l^t9, 1650 
concurrence of parties in advertising, 36 , 512, 
1805, 1806 

London Gazette, in, 22 , 323, 3182 — 3185 
lunatic partner, to, 33 , 207, 1129 — 1131 
necessity for, 36 , 511, 1788 — 1790 
one partner to another, by, 36 , 512, 1806a 
partner, by, 36 , 497, 1640 — 1657 
partnership, 

determinable by mutual arrangement, in 
case of, 36 , 498, 1648 

fixed term, for, in case of, 36 , 498, 1646, 1647 
indefinite period, for, in case of, 36 , 497, 1640 
— 1645 

service of, 36 , 498, 1651 
sufficiency of, 36 , 499, 1656 
unseasonable, 36 , 499, 1657 
unstamped, admissibility to prove notice, 22, 
266, 2508 

valid, effect of, 36 , 499, 1654 
waiver of, 36 , 499, 1653 
what constitutes, 36 , 612, 1791 — 1802 
withdrawal of, 36 , 499, 1655 
outgoing partner’s share, assessment of. See 
assessment, supra 

personal contract, as affecting, 3 , 107, 322 
pledging assets after, 36 , 400, 714 
premises let to partnership by one partaier, 
recovery of, 38 , 768, 994 
premium, return of, on, 36 , 608, 1747 — 1787 
according to advantages received, 36 , 611, 
1781—1783 

amount returnable, 36 , 611, 1775 — 1787 
assessed, by what tribunal, 36 , 611, 1785 
1787 

whole premium, 36 , 611, 1784 
dinft fihition by death, in case of, 36 , 610, 1767 

—1769 

notice under articles, 36 , 610, 1772, 1773 
dissolution due to bankruptcy, when, 36 , 609 
1754—1756 
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DISSOLUTION OF PARTNERSHIP 


continued, _ 

premium, return of, on — conttnuea, 

dissolution due to misconduct, when, 30i 


1757--1764 , , - 

dissolution on account of mcompetence oi 

partner, 36, 5l0y 2770, ^771 

jurismotion of court to order, 36, oUo, i/*/ 
1749 

principle on which relief founded, 36, 609, 
1750 — 1753 

proportionate to imexpired period, 36, 611, 
7775 — 1780 


right to, waived, 36, 610, 1774 
when ordered, 36, 609, 1754 — 1774 
proceedings, service of, after, 36, 411, 811^813 
property conveyed to trustees for creditors on, 
two partners acting as agents, liability of 
third partner, 36, 391, 646 
receiver, appointment of , on, 36, 484, 1470, 1471 
necessity for, 36, 485, 1480 — 1488 
release to one partner, effect of, 36, 390, 639, 


640 


rent, liability for, determination of tenancy, 
evidence of, effect of, 36, 391, 646 
retiring partner, assessment of share of. See 
assessment, supra 

share of profit 8c loss of, on, 36, 828, 90 
right of, provision as to, articles, in, 36, 362, 
287—290 

service, contract of, as affecting, 36, 392, 651 — 
654 


agreement by one partner to pay servant, 1 2, 
603, 5000 

contract for theatrical performance, 36, 392, 
653 

subsequent covenant by remaining partners, 
12, 26, 49 

termination of undertaking, by, 36, 499, 1658 
winding up on, 22, 627, 5636 ; 36, 612, 1807— 
1907 


application of assets, 36, 619, 1893 — 1903 
priorities, as to, 36, 519, 1898 — 1901 
continuation of partnership for purposes of, 
36, 612, 1807—1810 

authority of partner in case of, 36, 613, 
1813—1824 

deceased partners share, how affected, 36, 
513, 1812 

liability of partner in case of, 36, 614, 
1 825^""^! 830 

imexpired contract, for purposes of, 36, 613, 
1811 

losses, liability for, 36, 620, 1904 — 1907 
profits made after dissolution, distribution of, 
36, 616, 1831—1865 

outgoing partner or his estate, right of, 36, 
516, 1831—1842 

outgoing partner, share of, assessment of, 
36, 616, 1843—1865 

inquiry by court as to, 36, 616, 1861 — 
1865 

sale on, as to, 36, 617, 1866 — 1886 
court, by order of, 36, 617, 1874 — 1886 
conduct of sale, as to, 36, 618, 1884~"‘^1886 
form of order, as to, 36, 618, 1882, 1883 
when order made, 36, 617, 1874 — 1883 
necessity for, 36, 617, 1866 — 1868 
particulars of, 36, 617, 1873 

right of each partner to demand, 36, 517, 
1869, 1870 

e^^ving partner, position of, 36, 517, 1872 
what property may be sold, 36, 617, 1871 
valuation on, as to, 36, 618, 1887 — 1892 


DI8TANOB, 

judicial notice of, dijBtanoe between plaoee, 22. 

161, 1289 • 

measurement of, 42, 684, 977 j 46, 46, 463 — 467 

DISTINCTIVE MARKS, 

trade marks, as. See Tradb Mark 

distress. 

The title Distrbss is contained in Vol. XVIII, 
pp. 254—463 

abandonment of. See Abanbonmbnt 
action, antecedent right of, implied, 16, 262, 15 
afiOhation order, in respect of, 3, 404, 372 
agreement, by, 18, 261, 9, 10 
amercement on township for repair of jetty, in 
case of, individual liability to, 16, 463, 1881 
auctioneer, privilege from, 3, 48, 340 
authority to levy, evidence of, 22, 72, 429, 430 
loss, in case of, 22, 236, 2108 
bailiff, levy by. See Bajuff 
bill of sale, in relation to. See Bill of Sale 
byelaw, by, customary right, founded on, 18, 
261, 8 

cash, on. See Cash 

charges due to public supply company, in respect 
of, 18, 451, 1875—1877 
common, in case of. See Common (Land) 
company, winding up by court of, during, 10, 
967, 6642—6678 
time for appeal, 10, 980, 6761 
Crown, by, 11, 682, 839 ; 18, 261, 4, 5 ; 41, 107, 
643 

grantee of, by, 18, 261, 6, 7 
lands, privilege of, from, 1 1, 622, 275 ; 18, 291, 
261 

property, land demised, on, privilege of, from, 
18 291 262 

custom as affecting, 17, 18, 176 — 178 
heriot custom, 13, 96, 1223 — 1226 
damage feasant. See Distress Damage 
F%:asant 

easement, land occupied as, on, 16, 12, 19 
electrical undertakii^, by, 20, 202, 26 
equity will not assist, fraud, in absence of, 18, 
261, 12 

excessive, distress for poor rate, in case of. See 
Distress fob Kates and Taxes, poor rate 
distress for rent, in case of. See Distress 
FOB Rent 

execution, on goods taken in, invalid, 18, 342 — 
343, 782—786 

false representation of right to, 38, 22, 135 
fraudulent, acts relating to, admissibility of, 22, 
69, 409 

friendly societies, payments due by, in respect 
of, 18, 462, 1878, 1879 

identification of persons taking, evidence of, 22, 
63, 355 

legal right, as, 18, 261, 13, 14 
mining lease, in case of, 34, 689, 817 — 819 
misuse of, dirtrainor, by, owner, rights of, in case 
of, 18, 260, 2 

mortuary fees, for, 18, 458, 1882 
nature of, 18, 260, 1, 2 

overseers, against, cost of maintenance oi pauper, 
in reject of, 18, 461, 1871, 1872 
costs of proceedings, in respect of, 18, 461, 
1873, 1874 

disallowance by auditor, In case of, 18, 460, 
1868—1870 

rates, in respect of, 18, 460, 1862 — 1867 
overseers, by, 18, 276, 133 
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D I tTAK«8-«on«i»uM({. 

penatty, for. See Disntsss uin>BB Suioiabt 
JxTBiSDionoN Acts 

person, not exercisable against the, IS, 260, 3 
pledge, is in the nature of, 18, 260, 1—2 
private Act, power in, tinder, 18, 262, 15 
privil^e hx>m. See Privilbob from Distress 
rates & taxes, for. See Distress for Bates 
AND Taxes 

rent, for. See Distress for Rent 
rescue of. See Rescue 
royal palace, goods in, on, 11, 619, 242—253 
Summary Jurisdiction Acts, imder. See 
Distress under Summary Jurisdiction 
Acts 

tenants in common, in relation to. See Co- 
Owners 

threat of, actionable, whether, 22, 65, 373 
tithe rentcharge, for, 19, 493, 3490—3492 
tolls, for, 18, 426, 1637 — 1666 
highway tolls, 18, 426, 1640 
markets A fairs, in case of, 18, 426, 1641 — 1647 
ports, harbours, docks, wharves, etc., in case 
of, 18, 427, 1648—1653 
railway & canal tolls, 18, 427, 1654 — 1656 
trespass, defence to action for, whether, 43 . 426. 
607—514 

warrant. See Distress Warrant 
weights & measures, for using unlawful, 44 , 145, 
131 

wrongful, distress for rates & taxes, in case of. 
See Distress for Rates and Taxes 
distress for rent, in case of. See Distress 
FOR Rent 

trespass for, lawful custodian of goods, 
against, 43, 422, 476 

DISTRESS DAMAGE FEASANT, 

abuse of, 18, 448, 1852—1857 
action for damages suspended during, 1, 59, 460, 
487 

adjoining closes, in case of, 18, 442, 1786 
amends, excessive payment by way of, recovery 
of, 18, 448, 1845—1847 
tender of. See tender, infra 
animals, in case of, 18, 442, 1793 — 1802 
commoner, by, 11, 60, 61, 723, 738 — 741, 750 — 
759 

coparcener, by, 18, 441, 1775 
damage, fn^holds, to, in case of, 18, 440, 1766, 
1767 

incumbrance, by, in case of, 18, 440, 1768 
other animals, in case of, 18, 440, 1769 ; 43, 
426, 500 

distrainor, title of, bailiff for others, as, 18, 437, 
1740—1743 

estate in locus in quo, 18, 436, 1730 — 1737 
place of taking and locus in quo separate, 18, 
437, 1744 

failure to maintain fences, in case of, 18, 441, 
1782—1786 

goods, brought to market, in case of, 18, 443, 
1803—1806 

brought to public fair, in case of, 18, 443, 1807 
horse, Si case of, 18, 299, 442, 348 — 350, 1793 — 
1799 

impounding after. See Impounding 
jusiiffcation by distrainee, 18, 437, 1745 — 1765 
right of common, 18, 437, 1746 — 1758 ^ 

r^ht to locus in quo, 18, 439, 1759 — 1763 
lade &r, in case of, trespasser, used by, 18, 444, 
1812 

lessor, by, 18, 441, 1776, 1777 


DI8TRB88 DAMAGE FBADANT--^- 

U/nuede 

lord of the manor, by, 18, 441, 1778, 1779 
nets & oars, in case of, 18 , 443 , 1811 
pasturage, person having sole right of, by, 18 , 
441, 1780, 1781 
place of, 18, 440, 1770—1774 
railway engine, in case of, 18 , 444, 1813 
remedies, m case of, 18 , 449, 1859 — 1861 
rescue after. See Rescue 
second distress, 18 , 449, 1868 
servant, by, proof of authority, 22 , 72, 429 
stranger, cattle belonging to, in case of, 18 , 443, 
1802 

tenant, by, 18 , 442, 1787, 1788 
tenant in common, by, 18 , 437, 1738, 1739 
tender of amends, bailiff, to, 18 , 448, 1844 
time for, 18, 447, 1832 — 1843 
time for, 18 , 442, 1789—1792 
tithes, in case of, 18 , 443, 1808, 1809 
trespass, action for, bar to, whether, 1 , 69, 486 
defence to, whether, 43 , 426, 510 — 512 
turves, in case of, 18, 443, 1810 

DISTRESS FOR RATES AND TAXES, 

appeal, 

general district rate, as to, Court of Appeal, 
to, 18 , 422, 1605 

’ quarter sessions, to, 18 , 416, 1553 

highway rate, as to, notice of, 18 , 414, 1539 
poor rate, as to, 18, 422, 1600 — 1604 
case stated, by way of, 18 , 422, 1603 
prohibition in lieu of, 18 , 422, 1606 
assessed taxes, for, 

demand, necessity for, 18 , 423, 1612 
personal, need not be, 18 , 423, 1613 
statement of amount in, 18 , 424, 1614 
improper assessment, in case of, remedy, 18 , 
422, 1607 

income tax, in case of. See income tax, infra 
land tax, in case of. See land tax, infra 
levy of, 18 , 423, 1611—1616 
collector, by, 18 , 424, 1616 

constable, right to take, 18 , 424, 1615 
property in order & disposition of bankrupt, 
in case of, 18 , 423, 1610 
several amoimts, one warrant for, legality of, 
18 , 423, 1611 

wrongful, remedy for, bailiff, against, 1 8 , 423, 
1609 

common law, at, 18 , 423, 1608 
bill of sale, in relation to. See Bill of Sale 
borough rate, for, borough overseers, authority 
of, 18 , 416, 1556 

overseer, liability of, 18 , 416, 1557 
warrant in case of. See Distress Warrant 
committal in default of, 38 , 631, 1509—1515 
discretion of justices as to, 18 , 433, 1700 
general district rate, in case of, 18 , 416, 1555 
married woman, of, 18 , 433, 1699 
company, during voluntary winding up of, 
restraint of, 10 , 1016, 7044 ; 38 , 629, 1485 
during winding up by consent of, restraint of, 
10 , 969, 6668—6673 

demand, assessed taxes, in case of. See assessed 
taxes, supra 

income tax, in case of. See income tax, infra 
poor rate, in case of. See poor rate, infra 
sewers Sc drainage rate, in case of. See sewers, 
infra 

general district rate, for, appeal as to. See 
appeal, supra 

oommtt^ in default of. See oosmnittal, 
supra 
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DISTRESS FOR RATES AND TAXES<~ 

continued, 

general district rate, for — continued, 
demand, time for making, 38 * 625, 1454 
enforcement of, warrant, by, 18 , 414, 1540 — 
1542 

goods comprised in bill of sale, whether subject 
to, 7. 161, 820 

levy of, resistance to, 18 , 416, 1554 
magistrates, jurisdiction of, 18 , 416, 1546 — 
1552 

validity of rate, 18 , 414, 1548 — 1545 
warrant for. See Distress WARRAirr 
highway rate, for, appeal from. See appeal, 
supra 

illegal, liability of official levying, 1 8 , 414, 1538 
replevin, action of, 18 , 413, 1528 ^ 1529 
surplus, refusal of official to hand over, 18 , 
414, 1536 , 1537 

warrant, issue of, 18 , 413, 1530 — 1535 
income tax, for, arrears, in respect of, 18 , 426, 
1629 

assessment invalid, in case of, 28 , 103, 637 
collector, authority of, 18 , 426, 1630 
costs &> charges of, 18 , 426, 1635 
demand, necessity for, 18 , 425, 1628 
what may be distrained, 18 , 426, 1631 — 1634 
wrongful, remedy for, 18 , 426, 1636 
land tax, for, arrears, in respect of, 18 , 426, 1623 
double assessment, in case of, 18 , 425, 1622 
illegal, part tax redeemed, where, 18 , 424, 
1620 , 1621 

remedy for, 18 , 424, 1620 
levy of, 18 , 425, 1624—1626 
validity of assessed rate, 18 , 424, 1617 — 1619 
lighting & paving rate, for, 18, 418, 1571 , 1572 
local Act, for rate under, 18 , 421, 1593 — 1596 
local improvement Act, for rate under, 1 8 , 420, 
1591 1592 

magistrates, jurisdiction of, 38 , 628, 1472 — 1484 
general district rate, in case of. See general 
district rate, supra 

poor rate, in case of. See poor rate, infra 
paving rate, for, 18 , 418, 1573 — 1575 
police & ward rates, for, 18, 421, 1597 
poor rate, for, 18, 396, 1372 — 1527 
appeal, as to. See appeal, supra 
bankruptcy, in case of, 4 , 320, 3001 , 3002 
costs of, 18 , 406, 1463 — 1469 

distress less than £20, where, 1 8, 407, 1471 — 
1477 

damages, in case of, 18 , 407, 1478 — 1482 
demand, amount of, 18 , 402, 1424 — 1426 
necessity for, 18 , 402, 1421 — 1423 
time for making, 38 , 625, 1454 
whom made, by, 18 , 402, 1427 
excessive, remedy for, 18, 410, 1499 — 1502 
expenses of, 18 , 407, 1470 
goods distrainable, 18 , 397, 1380 — 1388 
illegal distress, remedy for, replevin. See 
Replevin 

levying of, 18 , 402, 1421—1462 
magistrate, jurisdiction of, 18 , 398, 1389 — 
1420 

amount of rate, as to, 18 , 401, 1415 — 1420 
liability of person to pay rate, as to, 1 8 , 400, 
1406—1414 

validity of rate, as to, 18 , 399, 1398 — 1406 
overseers, liability of, goods seized in execu- 
tion, in case of, 38 , 628, 1470 
power of, 18 , 396, 403, 1372 — 1376 , 1434 
power to distrain, 18 , 396, 1372—1379 
agreement to refer assessment to arbitration, 
after, 18 , 396, 1378 , 1379 


Di8TRE88 FOR RATE8 AND TAXE8— 

continued, 

poor rate, for — continued, 

summons for, 18 , 402, 1428 — 1433 
tender of rates without costs, after, wrongful, 
whether, 18 , 406, 1466 
warrant for. See Distress Warrant 
wrongful, broker, liability of, for, 18 , 412, 1514 
churchwarden, liability of, for, 18 , 412, 1612 
collector, liability of, for, 18 , 412, 1513 
Constables Protection Act, 1760, protection 
under, 18 , 412, 1512 , 1513 , 1515—1527 
magistrates, liability of, for, 18 , 410, 1503 — 

1508 

overseers, liability of, for, 18 , 411, 1507 , 
1510 , 1511 

ratification of, local authority, by, 18 , 411, 

1509 

remedy for, 18 , 408, 1483 — 1502 

damages, action for, 18 , 409, 1493 — 1498 
vestry, liability of, for, 18 , 410, 1498 
Public Health Act, 1848, for rate under, 18 , 421, 
1598 , 1599 

sewers &> drainage rates, for, collector, authority 
of, 18 , 420, 1584 

demand, necessity for, 18 , 419, 1576 
occupier, liability of, 18 , 419, 1582 , 1583 
presentment, the, 18 , 419, 1577 , 1578 
private Inclosure Act, under, 18 , 420, 1589 , 
1590 

replevin, whether maintainable, 18 , 420, 1586 
second distress, 18 , 420, 1588 
warrant for. See Distress Warrant 
wrong assessment, in case of, 18 , 420, 1687 
watch rate, for, borough overseers, authority of, 
18 , 416, 1556 

company, liability of, 18 , 417, 1561 

costs of, 18 , 417, 1562 

local Act, under, 18 , 417, 1560 

DISTRESS FOR RENT, 

abandonment of. See Abandonment 
acquiescence in, tenancy agreement, evidence of, 
as, 22 , 208, 1817—1819 

action for rent, suspension of, landlord retaining 
goods taken imder, 1 , 60, 488 , 489 
advance, rent payable in, for, 18 , 309, 444 — 451 ; 
31 , 235, 3751 , 3752 

agent, by, 1 , 328, 451—453 ; 18 , 275, 132 
delegation of authority of, as to, 1 , 388, 918 
goods in hands of, on, 18, 289, 293, 249 , 285 — 
288 

premises rented by, in case of, 18 , 276, 131 
agreement for lease, under, 

Judicature Act, before, 18 , 207 , 58 — 62 
since, 18 , 267 , 63 , 64 

agreement operating as new demise, under, 18 , 
266, 56 

agreement to avoid, 6, 963, 7888 — 7891 
agreement to quit, conditional, after, 18 , 312, 
473 

agreement to release, 8 , 964, 7892 , 7893 
agreements in regard to, 5, 962, 7878 — 7893 
agricultural crops, upon, 18, 300, 379 — 390 
agricultural holding, in case of, 2 , 37, 206 , 207 ; 
18 , 321, 650 , 661 

amount leviable, 18 , 316, 610 — 668 
agreement for increased rent, in case of, 18 | 
316, 613 

power reserved by deed, under, 18 , 310, 616 
rent payable in advance, in case of, 18 , 810, 
614 


six years* rent, limited to, 18 , 817, 617 
Key . The fUjures fodowing each entry retaie to the VoVwmt number, the Page number, and the Case number. 
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DISTRESS FOR RENT— oonlinwed. 
animals, on, 18 , 299, 348 — 378 
str^ttiger, of, 18 , 299, 357 — 376 
appeal aa to, 18 , 396, 1371 
apportioned rent, in caae of, 18 , 321, 652— 
668 

appraisement of goods taken imder, 18 , 341, 769 

arrear, rent must be in, 18 , 308, 440 — 443 
assignee, by, 18 , 276, 133 

goods of ^on, remedy against assignor, 12 , 626, 

assignment of reversion, in case of, 18 . 322, 566 — 
578 ; 40 , 340, 2884 
assignor, goods of, on, 18 , 290, 256 

recovery of value of, covenant to idemnify, 
under, 31 , 418, 5642 

attornment, tenant, by, prior to levy for, 30 , 345, 

3 1 

attornment clause, under, 5, 962, 7878 — 7881 
auction, goods delivered for sale by, on, 18 , 294, 
297-^^300 

bailed goods, on, 3 , 98, 268 
bailiff in relation to. See Bailiff 
bankruptcy, in relation to. See Bankrupi’CY 
beasts of plough, on, 18, 299, 351 — 356 
bedding, on, 18 , 297, 325 — 327 
bill of exchange, taking of, effect on right of, 1 8 , 
323, 579—581 

bUl of sale, in relation to. See Bill of Sale 
breaking in to levy. See Forcible Entry 
broker’s charges, excessive sum paid by servant 
for, recovery of, 12 , 658, 4642 
cattle, straying, on, 18, 299, 357 — 372 
chose in action, on, 18 , 290, 255 
churchwardens & overseers, by, 18, 276, 135 
common law, at, 18, 262, 24 — 27 
company, goods of, on, effect of, floating charge 
on, 10 , 769, 4741—4743 
winding up by court, in case of, 10 , 968, 6650 — 
6667 \ 2^4, 4059 

winding up, voluntary, in case of, 10 , 1014, 
7040—7043 

conditions precedent to right of, 18, 264, 38 — 
40 

existing tenancy, 18, 264, 265, 41 — 47 
relationship of landlord & tenant, 18 , 264, 
41—71 

demise from more than one document, in 
case of, 18 , 265, 48 — 49 
rent, certain, must be, 18, 272, 99 — 107 

corporeal hereditament, must issue out of, 
18 , 269, 72—80 
reversion, 18 , 269, 81 — 98 
contract, by, 18 , 264, 37 

contract for sale of leaseholds, effect on, 12 , 347, 
2890 

copyholds, in case of, 13 , 96, 1192 
com in sheaves, on, 18, 300, 379 — 384 
corporations, in case of, 18 , 270, 136 — 140 
Courts (Emergency Powers) Act, 1914, under, 
application to court, 18 , 275, 129 
crops, upon. See Crops 
Crown, priority of, 18 , 343, 787 — 790 
deer, on, 2 , 208, 39 ; 18 , 300, 377 
demand, necessity for, 18 , 273, 108 — 127 
deserted premises, in case of. See Recovery of 
Land 

determination of lessor’s interest, as affecting, 
18 , 322, 562—565 ^ 

disclaimer of tenancy, after, 18 , 314, 484 
double rent, for, 18, 321, 557 — 558 
easement, land occui^ied as, on, 19 , 12, 19 
emblements, in relauon to, 2, 00, 344 


DISTRESS FOR RENT— con^ntied. 
entry for pumose ot, 18 , 333, 676 — 704 

anticipated resistance, in case of, 18 , 335, 704 
forcible. See Forcible Entry 
equitable interest, owner of, by, 2, 10, 31 
ratification by legal owner, 18, 266, 56 
estoppel in relation to, 18 , 271, 95 — 98 ; 30 , 
367, 191—193 

excessive, 18, 369, 1093 — 1107 

action for, actual damage, necessity for, 1 , 28, 
29, 228 

agreement for sale of distress, not a bar to, 
18 , 390, 1306—1308 

auctioneer, against, goods returned before 
sale, where, 18, 390, 1310 
common law, at, 18 , 390, 1302 
costs in, 18 , 392, 1330 

damages, measure of, in, 18, 392, 1331 — 
1337 

joint, tenant & stranger, by, 18 , 391, 1327 
judgment in, execution of, injunction to 
restrain, 18 , 392, 1329 
lodger, whether maintainable by, 18 , 391, 
1324—1326 

malice, in case of , 1 , 30 241 ; 18,391,1321 
measure of excess justifying, 18, 391, 1312, 
1314—1320 

person having use of goods, by, 18, 391, 1328 
previous action for &espass, not a bar to, 
18 , 390, 1309 

replevin a bar to, 18, 390, 1305 
sale, after action brought, in case of, 18, 391, 
1313 

rent due not realised on, where, 18, 391, 
1323 

seizure of goods, in case of, 18, 391, 1311 — 
1312 

Statute of Marlbridge, 1267, imder, 18, 390, 
1303—1304 

stranger, maintainable by, 18, 391, 1327 
title to goods must be e^blished in, 18 , 
391, 1322 

unreasonableness, necessity for, 1 , 28, 29, 
228 

evidence of, 18, 370, 1107 
growing crops, in case of, 18, 370, 1106 
money paid in satisfaction of, recovery of, 
12 , 651, 4582 

rent due on separate properties, in case of, 1 8, 
370, 1100 

sale for less than real value, in case of, 18 , 
369, 1098 

sale not realizing rent, in case of, 18, 370, 1099 
seizure of single chattel, in case of, 18 , 369, 
1093 — 1096 

value of goods sold, ascertainment of, 18, 370, 
1101—1105 

whole sum reduced by payments, where, 18 , 
369, 1097 

execution. See Execution op Judgment or 

executor, by, 18 , 285, 121 — 210 
expenses of, 18 , 355, 928 — 940 
assessment of, 18, 355, 232, 231 
bailiff levying execution distraining, in case 
of, 18 , 356, 235 

bailiff of county court, whether entitled to. It, 
357, 232, 940 

excessive or improper charges, 18 , 366, 936 — 
233 

landlord’s liability for, 18,355, 223, 222; i8f 
34, 207 

sum due under £20, in case of, 18 , 356, 282 — 
934 
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DISTRESS FOR RENT — continued, 
expiration of tenancy, after, 1#, 311 312, 484 

495 

forfeiture by tenant, in case of, 18 , 313, 452, 

possession continued, in case of, agreement, by, 
18 , 314, 455— 45(? 
custom, by, 18 , 314, 

tenant holding over, 18 , 314, oto 

temporary return of tenant, in case of, 18, 312, 

d7d 


fee farm rent, for, 18 , 262, 22, 23 
fixtures, on, 18, 295, 308 — 321 
fluctuating rent, for, 18, 272, 103 — 107 
forcible entry in case of. See Forcible Entry 
forfeiture of tenancy as affecting. See For- 
feiture, lease 

fraudulent removal of goods to avoid. See 
Fraudulent Removal op Goods 
furnished lodgings, in case of, 18 , 269, 74 
goods protected from. See Privilege from 
Distress 

goods taken under, held unsold, 18, 360, 878 — 
882 

returnable in same condition, 18, 291, 257 — 
260 


return of, agreement for possession, on, 31 , 
621, 6686 

promise to pay rent, on, action for money 
had & received, whether maintainable, 
12 , 647, 4541 

unsold, action for use & occupation, whether 
defence to, 31 , 287, 4334 
goodwill, in respect of, 18, 269, 78 
hire purchase agreement, on goods comprised in, 
3 , 98, 268 ; 18 , 305, 420—424 
horses, on, 18, 299, 348 — 350 
illegal, 18 , 368, 1090—1092 
action for, administrator, by, grant of admini- 
stration, before, 18, 386, 1271 
assizor, by, 18, 387, 1273 
bailiS, against, lodger’s goods distrained, 
where, 18,386, 1269 — 1270 
bankrupt, assignees of, by, 18, 387, 1272 
broker, against, 18, 386, 1267 — 1268 
damages, measure of, in, 18 , 387, 1274 — 
1283 

landlord, against, agent, act of, for, 18, 386, 
1261—1266 
bailiff, 18, 386, 1259 

loss of right of, assignment of premises, by, 
18 , 387, 1273 

implements of husbandry, on, 18, 301, 391, 392 
impounding. See Impounding 
Increase of Rent & Mortgage Interest (Restric- 
tion) Act, 1920, under, application to court, 
18 , 274, 128, 129 
infant, in case of, 28 , 197, 562 
injimction to restrain, 18 , 394, 1360 — 1370 •, 30 , 
349, 95 

purch^er, at instance of, 18 , 276, 134 1 40 , 
340, 2884 

insufficiency of, six months’ arrears, for, neces- 
sity for proof of, ejectment, in, 31 , 481, 
6293—6297 

inventory of, 18 , 339, 736 — 740 
irregular, action for, 18 , 388, 1284 — 1288 

damages, measure of, in, 18 , 389, 1289 — 1301 
double costs in, 18, 388, 1288 
landlord or broker, liability of, in, 18, 388, 
1284—1286 

pleading in, 18 , 388, 1287 
^ set-off in, 18 , 390, 1301 
jomt, distinct messuages, on, 18, 316, 515 


Ket fUfurtB foacwin4t each entry rOaU to iht 
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joint tenants, by, 13 , 288, 235—241 
judgment for rent as affecting, 13 , 822, 332—531 
Landlord & Tenant Act, 1730, under, 13 , 262, 
28 — 36 

landlord, payment on outlay by, in case of, 13 , 
269, 79 

legal estate, owner of, by, 13 , 286, 218 
lessee, by, sub-tenancy, in respect of, 13 , 270, 
82, 83 

levying of, 13, 329, 629 — 740 
licence, premises occupied under, in case of, 13 , 
268, 70, 71 

lodger’s goods, on. See Prtvilegb from Dis- 
tress 

lord of the manor, by, 18 , 278, 149, 150 
loss of right of, 18 , 322, 559 — 628 
agreement, by, 13 , 327, 610 — 616 
estoppel & conduct, by, 18 , 328, 617 — 621 
tender of rent, by, 13 , 324, 584 
married woman, in case of, 13 , 278, 151 — 153 
mortgagee, by, 18 , 280, 160 — 190 
mortgagor, 

againi^, attornment clause, agreement other 
than, under, 18 , 282, 174 — 180 
imder, 18 , 280, 160—173 
tenant of, against, tenancy prior to mort- 
gage, 13 , 283, 181—183 
tenancy subsequent to mortgage, 18 , 284, 
184—189 

rights in respect of, 18 , 261, 9 — 10 
mortgagor, by, 18 , 279, 154—159 
death of, after, 13 , 311, 469 
negotiable instrument, acceptance of, effect on 
right of, 12 , 469, 3817— 3818 \ 13 , 323, 

579—583 

new occupant, on, evidence of acceptance of 
new tenant, as, 31 , 520, 6680 
notice of, 18 , 308, 837, 436, 715—740 
common law, at, 18 , 337, 715 — 716 
contents of, amount of rent due, as to, 18 , 
338, 731—735 

Distress Act, 1089, under, 18 , 337, 717 — 718 
form of, 18 , 337, 720 

justification, as, distraint for another caxise, 
in case of, 18 , 338, 725 — 730 
misdescription in, 18, 337, 721 — 722 
necessity for, 18, 337, 715 — 718 
service of, 18 , 308, 837, 436, 719 
sufficiency of, 18 , 338, 723, 724 
notice to quit, after, 18 , 312, 471 
waiver of notice, as, 18 , 312, 472 \ 31 , 456, 
6036, 6037 

parish overseers, by, 18 , 276, 135 
part only of rent due, may be levied for, 13 , 316, 
611—512 


patent rights not subject to, 13, 290, 256 
personal representatives, by, 13, 286, 191 — 210 
place of, 13, 314, 496—609 

demised premises, 13, 816, 409 — 601 
other than. 13, 316, 607—509 
part of premises, 13, 816, 502 — 504 
pound-breach, in case of. See Impounding 
possession of tenant, necessity for, 18, 818, 478 — 
481 

postponement of, agreement, by, 13, 264, 89 
privilege from. See Privilege from Distress 
promii^ry note, taking of, effect on right of, 13, 
824, 682, 58$ 

railway rolling stock, on, S3, 806, 818, 314 
recaption in case of, 13, 867, 866, 1070, 1071 
receiver, by, attornment by tenant, 30, 847, 56 
bankraptoy, in, 3, 666, 067, 7888, 7846 
goods in pos se ss i on of, on, 13, 277, 141 — 148 
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D18TRe88 FOR RfiNT*-<^nued. 

receiver, by — continued. 

High CJourt, appointed by, 18 | 280, 211—218 
mortgaged property, of, after appointment of, 
Ta, 279, 168 , 169 

mortgagee, appointed by, 13, 286, 219—222 
order of court, necessity for, 39, 04, 768 — 74:0 
re-entry to enforce forfeiture, effect of, on, 31 . 

477, 0246—6244 
rent, alternative, for, 18 , 262, 21 
Kent & Mortgage Restriction Acts, in relation to. 
See Rent and Mortgage Restriction 
Acts 

Rent Arrears (Recovery) Act, 1640, under, 18 . 
286, 200—209 

rent-seck, for, 18 , 262, 19 , 20 
rent service, for, 18 , 262, 16 — 18 
replevin. See Replevin 
rescue of. See Rescue 

resumption of possession by landlord, after. 18 . 
311, 470 

reversionary interest, necessity for, 18 , 269, 81 
reversion, assignment of, in case of, 18, 270, 88 — 
90 

severance of, in case of, 18 , 271, 93 
rooms let with power, in case of, 18 , 209, 76 , 76 
sale of, 18 , 360, 871—927 
agreement for, action for excessive distress 
not barred by, 18, 390, 1306 — 1308 
claim for rent, defence to, whether, 31, 246, 
3844 

conditions of, 18, 352, 901 — 906 
irregularity in, 18, 366, 918 — 927 
landlord, to, 1 2, 23, 22 , 23 
mode of, 18, 352, 898 — 900 
notice, without, damages for, 18 , 337, 718 
overplus, in case of, 18, 363, 908 — 914 
place of, 18 , 362, 896 , 897 
proceeds of, insufficient, 18 , 363, 907 
recovery of, 18 , 364, 917 
vesting of, 18 , 364, 915 , 916 
right of, common law, at, 18 , 360, 871 — 873 
statute, by, 18 , 360, 874 , 876 
suspension of, 18 , 360, 876 , 877 
time for, 18, 361, 883 — 896 

growing crops, in case of, 18 , 361, 892 , 896 
second distress, 18, 368, 961 — 977 

arrears consisting of several instalments, in 
case of, 18 , 369, 971—973 
death or escape of animal distrained, in case of, 
18 , 369, 962—963 

illegality of first distress, in case of, 18 , 369, 
969 , 970 

insufficient goods, in case of, 18 , 359, 964 , 

966 

mistake as to value, in case of, 18 , 369, 966 , 

967 

postponement of distress, in case of, 18 , 369, 
976 , 977 

rent accruing subsequently, 18 , 369, 974 , 975 
same rent, cannot be made for, 18, 368, 952 — 
961 

seizure, 18 , 336, 705 — 714 
necessity for, 18 , 337, 714 
what amounts to, 18, 336, 706 — 713 
set-off against, 18, 317, 518 — 649 
agreement, by, 18 , 317, 526 — 525 
compulsory payments, in case of, 18 , 319, 
560'"^549 

costs, of, 18 , 318, 528 i 

rent due by sub-lessee, of, 18 , 318, 529 
sheep, on, 18 , 290, 666 

Statute of Limitations as applied to, 1 8 , 812, 828, 
475 , 622—628 


DISTRESS FOR RENr—eontmued. 

statutory right to, 18, 262, 312, 28 — 66 , 476 — 
484 

strainer’s goods, on. See Privilege from 
Distress 

submission to, acknowledgment of tenancy, as, 
18 , 266, 51 ; 30 , 867, 191—196 
summary jurisdiction in respect of. See Dis- 
tress UNDER Summary jurisdiction Acts 
Sunday, rent due on, in case of, 18, 809, 442 
tenancy, 

deduced from conduct of parties, in case of, 
18, 260, 50—56 

expiration of, after. See expiration, supra 
life or years, for, in case of, 18, 268, 65 
weekly, in case of, 18, 268, 69 
will, at, in case of, 18 , 268, 66 — 68 
tenant, by, elegit, by, 18, 287, 225 — 229 ; 44, 
216, 433 , 434 

goods in possession, order or disposition of, on, 
18, 306, 425—427 

husband or wife of, goods belonging to, on, 
18, 306, 8. 6, ss. 12 B (b) i 
pur autre vie, by, 18, 288, 242 , 246 
tenant in common, by, 18, 287, 230 — 234 
tenant for years, by, 18, 288, 244 — 246 
tenant from year to year, by, 18, 270, 84 , 85 
tenants in common, against, 18, 266, 67 
terre-tenant, by, 18, 276, 130 
threat of. payment under, 

admission of landlord’s title, whether, 22, 135, 
1109 ; 30,356, 186 
auctioneer, by, sale, before, 3, 6, 27 
defence to action for rent, whether, 31, 270, 
4149 

stranger, by, recovery of, 12, 620, 4685 
tied house covenant, breach of, remedy for, as, 
31, 113,2455 

time for, earliest, 18, 310, 452 — 454 
prohibited periods, 18, 310, 455 — 463 
^six months limitation, 18, 312, 476 — 477 
tools of trade, on. See Privilege from Dis- 
tress 

trespass, action for, defence to, 43, 426, 507 — 
509 , 513 , 514 

trespasser, occupier treated as, in case of, 18, 
266, 64 

undertenant, goods of, on. See Privilege from 
Distress 

vendor, rent due from, for, purchaser’s right to 
repudiate, 40, 266, 2229 

warehouse, goods deposited at, on, 18, 295, 
303—307 

warrant. See Distress Warrant 
wearing apparel, on, 18, 297, 322 — 324 , 326 , 627 
what may oe distrained, 18, 289, 247 — 256 
will, authorised by, 18, 275, 163 
withdrawal of, promise, in consideration of, 31, 
272, 4162 

wrongful, 18, 368, 1090—1370 

action for damages for. indemnity, 42, 981, 119 
statutory defences, 18, 392, 1638 — 1646 
action for double value for, 18, 393, 1647 — 
1650 

action for trespass for, 43, 422, 476 
action for trover for, 18, 393, 1651 — 1659 

DISTRESS UNDER SUMMARY JURIS- 
DICTION ACTS, 

“ complaint,” distress for rates, whether, 14, 
430, 1671 

costs, recovery of, by, 18, 436, 1721 — 1729 
diatr^or, liability of, goods distrained, aa to, 
18, 429, 1670 
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DISTRESS UNDER SUMMARY JURIS- 
D I CT ION ACTS — continued* 
expenses of, definite sum, statement of, con- 
viction, in, 18| 430, 1672 
penalty, statutory, not included in, 18f 430, 
2673 

illegal, remedy for. Constables Protection Act, 
1750, application of, to, 18, 430, 1674 
imprisonment in default of, 14, 30, 16 ; 18, 433, 
1699—1720 

committal to, enforcement of, rruindamu8f by, 
18, 436, 1719, 1720 

issue of distress warrant prior to, 18, 434, 
1709—1712 

return to distress warrant, pending, 1 8, 434, 
1706—1708 

vaUditv of, 18, 435, 1713—1716 
duration of, 18, 435, 1717, 1718 
married woman, in case of, 18, 434, 1705 
non-payment of costs, in case of, 18, 436, 
1725—1729 

non-payment of rent, in case of, 18, 433, 1699 
—1701 

person committed to, “ criminal prisoner,” 
whether, 18, 433, 1702 

wongful, payment to obtain release, re- 
coverable, whether, 18, 433, 1703 — 1704 
jurisdiction of justices, 18, 428, 1657, 1658 
penalty, for, 14, 30, 16 \ 18, 261, 72 

non-repair of tramway, in case of, receiver 
in possession, where, 18, 429, 1661 
Railway Clauses Consolidation Act, 1846, 
mider, 18, 429, 1660 

replevin in respect of, attachment for pursuing, 
18, 429, 1667—1668 

information lies, whether, 18, 429, 1669 
not maintainable, 18, 429, 1665 — 1666 
sale of, power of, implied, 1 8, 429, 1662 — 1663 
whom vested, in, 18, 429, 1664 
wages, for, 18, 429, 1659 
warrant. See IItstress Warrant 

DISTRESS WARRANT, 

assessed taxes, for, collector distraining without, 
18, 424, 1616 

validity of, several amounts under several 
statutes, in case of, 18, 423, 1611 
borough rate, for, issue of, 18, 399, 1405 
validity of, 18, 416, 1557 
copy of, demand for, duplicate, admissibility 
of, 22, 220, 1941 

costs, for, form of, appeal under Highway Act, 
in case of, 18, 452, 1880 
issue of, discretion of justices as to, 18, 407, 
1469 

costs of obtaining, inclusion in warrant, dis- 
cretion of justices as to, 18, 407, 1468 
entry under, possession wrongfully continued 
after, trespass ah initio, whether, 43 , 394, 
172—173 

evidence, as, trespass, action for, in, 22 , 312, 3040 
friendly societies, in case of, 18, 452, 1878, 1879 
gas charges, for, 18, 451, 1875—1877 
general district rate, for, 18, 414, 1540 — 1542 
validity of, 18. 414, 1541, 1542 
highway rate, for, issue of, 18, 413, 1530—1535 
income tax, for, 18, 426, 1628 

lighting & watching rate, for, 18, 417, 1563— 
1569 

local improvement Act rate, for, 18, 421, 1592, 

mandamus to compel issue of. See poor rate; 
rates; Summary Jurisdiction Acts, infra 


DISTRESS WARRANT— continued. 

paving rate, for, 18, 418, 1573 — 1575 
poor rate, for, 18, 403, 1434 — 1462 
certiorari to quash, 18, 406, 1460 
costs of summons, whether leviable under, 
18, 406, 1467 

“ criminal cause or matter,” as, 14, 563, 6289 
execution of, 18, 404, 1441 — 1442 
form of, 18, 404, 1439 — 1440 
illegal, backing, whether action lies for, 18, 
411, 1508 

damages, replevin a bar to, 18, 411, 1506 
improper appointment of overseers, in 
case of, 18, 411, 1507 

magistrate, liability of, for, 18, 410, 1503 — 
1508 

issue of, compellable, whether, 18, 404, 406, 
1445—1451, 1461 

magistrates, discretion of, 18, 405, 1452 — 
1459 

whether acting ministerially, 18, 398, 
1389—1396 

whether a court of summary jurisdiction, 
18, 399, 1395—1396 
objection to, 18, 406, 1462 
judgment of High Court as to, final, 14, 553, 
6289 

overseers acting under, authority of, 18, 403, 
1434 

Constables Protection Act, 1760, whether 
within, 18, 411, 1510 

several warrants, some good some bad, 
joint distress under, 18, 404, 1438 
tenant in common, whether available against, 
18, 404, 1443 

tithe rent-charge owner, whether available 
against, 18, 404, 1444 
vafidity of, 18, 403, 1435—1437 
justice not duly qualified, 18, 403, 1435 
partial invalidity, in case of, 18, 403, 1437 
tender of rates without costs, a^r, 18, 406, 
1466 

Public Health Act, imder, 18, 421, 422, 1598', 
1599 

rates, for, 38, 628, 1471, 1473—1477 

borough rate, in case of. See borough rate, 
supra 

general district rate, in case of. See general 
district rate, supra 

highway rate, in case of. See highway rate, 
supra 

issue of, 18, 404, 1445—1462 ; 38, 628, 1473— 
1477 

justification for refusal, 38, 631, 1508 
mandamus to compel, 18, 406, 1461 \ 38, 
629, 1486—1507 

lighting 8i watching rate, in case of. See 
lifting & watching rate, supra 
overseers, against, 18, 460, 1862—1874 
paving rate, in case of. See paving rate, 
supra 

poor rate, in case of. See poor rate, supra 
sewers rate, in case of. See sewers rate, 
infra 
rent, for, 

indemnity to bailiff, 18, 330, 632—634 
stamp unnecessary, 18, 330, 630, 631 
perusal copy of, right to, 18, 329, 629 
secondary evidence of. loss, in case of, 8S, 228, 
2028 

sewers rate, for, 1, 273, 47 ; 18, 419, 1579—1581 
Summary Jurisdiction Acts, under, action 
against justices issuing, 18, 482, 1691 — 
1693 
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DISTRICT 


DISTRESS 

Summaiy Jurisdiction Acts, under — continued, 
committal in case of, 18 , 434, 1706—1720 
execution of, 18 , 432, 1694--1698 
issue of, 18 , 432, 1686—1690 

rminMmua to compel, 33 , 427, 1398—1416 
validity of, 18 , 430, 1675—1686 

DISTRIBUTION, 

The title Descent and Distribution is con- 
tained in Vol. XVIII, pp. 1 — 36 
assets, of. See Distribution op Assets 
booty, of. See Booty 
class gift, of. See Class Gift 
equality of, aim of equity, 20 , 241, 75 
per capita or per stirpes, gift by wiU, of. See 
Per Capita ; Per Stirpes 
period of. See Vesting of Gift by Will 
ascertainment of, on gift to class. See Class 
Gift 

prize money, of. See Prize 

statutes of. See Distribution op Assets 

DISTRIBUTION OF ASSETS, 

bantoupt, of, 4 , 485, 4361 — 4508 

dividends, attachment of, liability regarding, 
4 , 486, 4368 

disturbance of, 4 , 499, 4490 — 4493 
notice to deckure, bar to creditor claiming 
subsequently, whether, 4 , 486, 4369 
payment & receipt of, as evidence of debt, 
4 , 480, 4371 

payment of, 4 , 488, 4378 — 4448 

amount payable, 4 , 491, 4418 — 4433 
enforcement of, 4 , 488, 4378 — 4394 
payable, to whom, 4 , 489, 4395 — 4417 
postponement of, 4 , 493, 4434 — 4448 
refund of, 4 , 497, 4475—4489 
reserve for, pro\dsion for, 4 , 495, 4461 — 
4463 

set-off of, 4 , 494, 4449—4460 
stay of, 4 , 496, 4465, 4474 
unclaimed, 4 , 499, 4494 — 4499 
from what estates payable, proof against 
several bankrupts, 4 , 486, 4367 
jurisdiction of court, 4 , 36, 485, 308, 309, 
4361—4365 

bankruptcy in England & abroad, in case 
of, 4 , 486, 4364 

lex fori applicable, 4 , 485, 4363 
payment in error, effect of, 4 , 486, 4370 
property available for distribution. See 
Bankrupt 

property in regard to which claim of third 
party notified, 4 , 480, 4366 
surplus, disposal of, 4 , 600, 4500 — 4508 
trustee, position of, 4 , 487, 4373 — 4377 
bastard, from, 3 , 876, 167 — 173 
bastard, to, 3 , 376, 166 
class gift, in case of. See Class Gift 
com{>any, winding up of, in. See winding up, 
infra 

conflict of laws as affecting, 11 , 359, 419 
deceased person, of, devastavit in. See 
Devastavit 

domicil, in relation to. See Movables 
eauitable assets. See Equitable Assets 
intestacy, on. See intestate, infra 
legacy, payment of. See Gift by Will , 
legal assets, of, degrees of priority. See 
Assets 

devolution of personal estate. See Personal 


DISTRIBUTION OF ASSETS— continued, 
friendly society, on dissolution of. See 
Friendly Societies 

hotchpot of portions, rule as to. See Hotchpot 
husband’s share, 18 , 19, 180 — 188 

Married Woman’s Property Act, 1882, effect 
of, 18 , 19, 187, 188 

intestate, of, brother’s share, 18, 26, 239 — 243 
children’s share, 18 , 24, 226 — 234 
only child, 18 , 24, 226 

per capita or per stirpes, whether, 18 , 24, 
229—231 

posthumous child, 18 , 24, 227 — 228 
representative of children, 18, 24, 229 — 234 
descendants & not next of kin, 18 , 25, 
232—234 

City of London, custom of, by, 18 , 18, 177 
father’s share, 18 , 25, 235, 236 
foreign movables, as to, 11 , 365, 453 — 491 
half blood, devolution to. See Half Blood 
mother’s share, 18 , 25, 238 — 240 
nephews’ & nieces’ shares, 18 , 26, 244 — 257 
next of kin, ascertainment of class of, 18 , 26, 
258—272 

estate pur autre vie, 18 , 12, 102 
position of, after decree, fresh claimant, 
procedure by, 18 , 18, 178 
proof, onus of, as to, 18 , 18, 179 
whether excluded by negative words in 
will, next of kin, share of, 18 , 17, 166 — 
169 

partial intestacy, in, 18 , 18, 171 — 175 
personal estate, 18 , 17, 161 — 283 
sister’s share, 18 , 26, 239 — 241 
Statutes of Distribution, application of, 18 , 
17, 161—179 

whether interests vested, 18 , 17, 161 — 165 
widow, rights of. See Widow 
lex fori, governed by, 11 , 359, 419 
order of application of assets. See Assets 
partnership, of. See Partnership 
priority of creditors. See Priority 
residue, of. See Residue 
retainer, right of. See Retainer 
will, under. See Gift by Will 
winding up, in, 10 , 1194, 8481 

contributories, among, 10 , 956, 6556—6570 
costs, in payment of, 10 , 953, 6534 — 6546 
creditors, among, 10 , 955, 6550 — 6555 
deficiency, in case of, 20 , 240, 69 
injunction, 10 , 1000, 6946 — 6948 
liquidator’s remuneration, as to, 10 , 952, 6519 
—6521 

petitioning creditor, costs of, as to, 10 , 952, 
6522, 6523 

preference shareholders, rights of, 10 , 958, 
6566—6570 

solicitor’s charges, as to, 10 , 952, 6524 — 6533 
supervision of the court, 10 , 1060, 7337 — 7349 
unregistered company, in case of, 10 , 1097, 7694 
voluntary winding up, 10 , 999, 6938 — 6995 
contributories, adjustment of rights of, 10 , 
1008, 6992—6995 
amongst, 10 , 1002, 6961 — 6991 
costs, payment of, in relation to, 10 , 1001, 
6949—6956 

creditors, amount, 10 , 1002, 6957 — 6960 
rules of, applicaoility to winding up by th€ 
court, 10 , 951, 6518 

winding up by the court, 10 , 051, 6518 — 857i 

DISTRICT, 

boaird for education. See Local Educatio 
Authority 
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D I8TR lOT — ooniinued, 
ecclesiastical. See Ecclesiastical District 
fishery. See Fishery 
notary. See Notary 
parish. See Parish 
registrar. See District Begistrab 
registry. See District Bbqistry 

DISTRICT AUDITOR, See Auditor 

DISTRICT COUNCIL, 

bill in parliament, promotion of. See Bill in 
Parliament 

election of councillors of. See Bural District 
Councillor ; Urban District Councillor 
nu*al district council. See Bural District 
Council 

urban district council. See Urban District 
Council 

DISTRICT REGISTRAR, 

jurisdiction of, 16, 182, 878 — 885 
receiver, appointment of, jurisdiction as to, 39 , 
9, 27-— 29 

DISTRICT REGISTRY, 

receiver, appointment of, in, Probate Divorce 
& Adrniralty Division, by, 39 , 9, 30^ 31 
registrar of, jurisdiction of. See District 
Begistrar 

DISTRICT SURVEYOR (Metropolis), 

dismissal of, coimty council, by, 34 , 581, 34 
fees payable to, 34 , 682, 42 — 52 
recovery of, 34 , 584, 52 
powers A duties of, 34 , 682, 35 — 41 

DISTRINGAS, 

effect of, assignment, on, 8 , 468, 389 
funds in court, on, assignee of equitable interest, 
duty to obtain, 8 , 403, 341 
notice in lieu of. Bank of England, on, 3 , 124, 14 
restraining order, whether barred, 21 , 663, 2434 
sheriff, against, sale of goods seized under 
fieri facicLSf in case of, 21 , 556, 1295 — 1303 
trust fund, on, mortgagee, by, 8 , 489, 577 

DISTURBANCE. iScc also Brawling ; Breach 
OF THE Peace ; Biot 

breach of the peace, as. See Breach of the 
Peace 

church, in. See Brawling 
churchyard or cemetery, in. See Brawling 
common, of. See Common (Land) 
easements, of, ancient lights. See Easement 
OF Light 

fair, of. See market or fair, infra 
ferry, of rights of, defence to, action for, 24 , 982, 
163 

defined, 24 , 978, 104 — 124 
remedy for, 24 , 980, 126 — 163 
fishery, of. See Fishery 
market or fair, of, 33 , 548, 299—416 
evasion of toll, 33 , 548, 299 — 306 
interference or obstruction, 33, 648, 306 — 312 
justification for, 33 , 652, 350 — 352 
levying a rival market, 33, 549, 313 — 352 
remedies for, 33 , 558, 398 — 416 

^tutory protection, as to, 33 , 553, 353 — 397 
patronage, of. See Patronage 
premises, on, 43 , 439, 670 


DISUSED BURIAL GROUNDS. SeeBvBiAL 
Ground 

DITCH, 

boundary, as. See Boundaries 
cleansing of, adjoining highway, 26 , 387, 1163 — 
1155; 4^,45, 330 

digging of, watercourse, diversion of, 44 , 26, 189 
highway, part of, as, 26 , 316, 471 — 474 
inclosure award, inregainl to, 11 , 82 , 1019 — 1021 
meadow divided by, waste, whether, 31 , 363, 
4947 

ownership of, 7 , 278, 101 — 117 
presumption as to, 43 , 383, 88 
pollution of, noxious matter, by, abatement, 44 , 
64, 385 

watercourse, right to reopen, where formerly 
opening into, 44 , 21, 128 
widening of, unauthorised, tender of amends, 
whether sufficient, 43 , 414, 372 

DIVERSION, 

highway, of, 26 , 476, 1886 — 1991 
appeal again^, 26 , 483, 1950 — 1982 
costs of, 26 , 485, 1979—1982 
notice of, 26 , 484, 1960—1978 
who may appeal, 26 , 484, 1958, 1959 
consent, owners, of, 26 , 479, 1913 — 1916 
public bodies, of, 26 , 479, 1917—1918 
duty to fence, point of diversion, at, 26 , 477, 
1897 

Highway Acts, under, 26 , 477, 1898 — 1910 
justices, certificate of. See order, infra 
jurisdiction of, 26 , 479, 1911, 1912 
notice of, 26 , 480, 1919—1927 
order for, 

certificate of justices, 26 , 481, 1928 — 1949 
enrolment of, 26 , 488, 1946 — 1949 
form of, 26 , 481, 1928 — 1945 
effect of, 26 , 485, 1983—1988 
presumption of lost, 26 , 486, 1989 — 1991 
railway company, by, 38 , 276, 144 — 180 
reservation of power as to, in lease, 31 , 35, 
1816 

statutory provisions for, 26 , 476, 1889 — 1991 
repeal of statute, public right of way, 
revival of, 26 , 477, 1896 

mill, from, watercourse, of. See watercourse, 
infra 

mines, to, watercourse, of. See watercourse, 
infra 

riparian owner, by. See watercourse, infra 
river, of. See watercourse, utfra 
road, of. See highway, supra 
stream, of. See watercourse, infra 
subterranean watercourse, of. See watercourse, 
infra 

watercourse, of, 

action for, 44 , 24, 159 — 182 

damage, consequential, 44 , 26, 189 
proof of, necessity for, 44 , 26, 60, 188 — 
196, 405 

trifling A unsubstantial, 44 , 67, 407 
defence to, acquiescence, 44 , 26, 179 
fine, 44 , 26, 185 
information, 44 , 26, 186 
injunction, 44 , 26, 183, 184 
on the case, 44 , 26, 167 — 169 
title, proof of, 44 , 25, 166 — 169 
ancient, 44 , 26, 167 — 168 
artificial, t^porary, 44 , 87, 268 
customary rights of inhediitants, interference 
with. See riparian owner, infra 
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DIVIDEND 


D I VBR8 lO 

watercourse, of — continued. 

cutting down banks, by, 44i 26, 186 
dam, destruction of, by, 44, 23, 146 
erection of, by, 44, 6, 28, 3, 144 
drainage, for purposes of, 44, 86, 263 
husband, by, wife surviving, continuance by, 
effect of, 44, 24, 161 

injurious, liability where, 44, 24, 169— -160 
into new channel, capacity to take reasonable 
flow, 44, 22, 136 

liability in respect of, 36, 104, 700 
local authority, by, without consent, 44, 20, 
114 

locks, failure to repair, by, 44, 20, f f 7 
mill, from, 44, 26, 26, 32, 170, 188, 232 
mines, to, stanners of Devonshire, by, 44, 22. 
130 

old obstructions, by removal of, 44, 33, 247 
penning back, by, 44, 23, 146 
percolation, prevention of, by, 44, 23, 150 
probability of, erection of mound, through. 
44, 29, 218 

purposes unconnected with tenement, for, 
44, 21, 126 

quantity of water not diminished by, 44, 23, 
149 

railway company, by, obstacle to construction 
of line, 44, 22, 137 

return to usu^ channel, agreement for, 44, 
24, 168 

right of, 44, 21, 120—142 

custom or usage, by, 44, 22, 130 — 131 
grant, by, 44, 22, 133 — 134 

non-riparian owner, to, 44, 22, 132 
presumption of grant, 44, 22, 131 
incidental to ownership, 44, 21, 120 — 126 
prescriptive right, 44, 21, 127 — 129 
riparian owner, by, 44, S, 15 

certain periods of year, 44, 17 — 18, 95 
customary water supply of, inhabitants, 
interference with, 44, 27, 193 
grantee or assignee of, action by, 44, 25, 
172—173 

irrigation purposes, for, 44, 16, 21, 79, 122 
natural streams, right limited to, 44, 21, 
122 

non-riparian owner, for, 44, 19, 106 
Rivers Pollution Prevention Act, effect of, as 
to, 44, 41, 296 

statutory power, under, 44, 22, 136 
compensation, action for, 44, 26, 187 
subterranean, of, 44, 86, 262 
temporary, 44, 23, 148 

unknown person, obstruction erected by, 
liability of owners of bed, 44, 82, 232 
waterspout, public, interference with, 44, 27, 
193 

water undertakers, by, necessity to secure 
value to landowners before, 11, 218, 1030 
statutory powers as to, 44, 22, 136 
weir, by, 44, 32, 232 
what amounts to, 44, 23, 143 — 168 

DIVIDE, 

meaning of, will, in, 44, 996, 8637 

DIVIDEND, See also Dividend Wakbant 
addon for, limitation of, 3i, 493, 1646 * 

mportiomnent of. See Apportionment 
Bank of England, by, payment of, 3, 128, 46 — 61 
banfcmptoy, im See distbibutiok of Assets 
bonus. See Bonus 


DIVIDEND — continued. 
calculated, how, 9, 694, 3970 — 3972 
capitalisation of, question of fact, 40, 664, 2020 — 
2026 

composition with creditors, under. See Com- 
position WITH Creditors 
contribution to, capital provided by two 
companies, 10, 1160, 8210 
coupon, stolen, holder for value of, rights of, 9, 
600, 4006 

cumulative, 10, 1161, 8211 — 8218 
ordinary shares, on, 9, 691, 3959 
declaration of, before transfer of shares executed, 
right of transferee, 9, 361, 2224 
effect of, 10, 1169, 8205 
not made, where, 9, 691, 3967 — 3959 
preference shares, on, compelled by court, 9, 
691, 3968 

prior claim, duty to inquire as to, 10, 1160, 
8209 

right of shareholder on, 9, 596, 3981 
sale before. See sale, infra 
Statute of Limitations, 10, 1169, 8205 
director of company, in relation to. See 
Director of Company 
fixed, 10, 1162, 8223—8225 

payment free of income tax, 10, 1111, 7818 
gift by will of, absolute interest in, whether, 44, 
666, 667, 6050, 6067 

accruing on sum in annuities, 44, 297, 1296 
bonus on shares, whether included in, 44, 655, 
4947 

current, what included in, 44, 736, 6912 
dividends not received, whether included, 44, 
709, 5524, 5626 

due at time of decease, whether capitalised 
dividends included, 44, 709, 6524 
postponement of payment, condition as to, 
44,296, 1288, 1264, 1265, 11169 
ready money, inclusion in. See ready money, 
infra 

reduction of, right of life tenant, 40, 696, 2310 
right of dispos^, with, 44, 668, 5080 
stock, whedaer included in, 44, 667, 668, 5068, 
5072, 5082 

widow, to, while unmarried, effect of, 44, 670, 
5103 

guaranteed, 9, 598, 3997 — 4001 

director, by, consideration for guarantee, 12, 
175, 1295 

vendor of business, by, consideration for 
guarantee, 12, 199, 1690 
discontinuance of business, effect of, 12, 617, 


income tax, on, bonus dividend. Sec Bonus 
fixed dividend. See fixed, supra 
right to levy, imder Act not yet passed, 29, 
97, 578, 579 

interest, distinguished from, 9, 587, 3934 
interim, 9^ 698, 3996, 3996 
lien on, 3, 155, 219 
meaning of, 10, 1166, 8190 — 8191 
money raised for works pending completion, on, 
10, 1158, 8199 
nature of, 9, 587, 3934 
payment of, 9, 595, 3973 — 3982 

Bank of England, by. See Bank of England 
supra 

capital, out of, 9, 589, 600, 3945 — 3954, 4001 
completion of undertaking, before, 10, 115S 
8201—8203 , 

court, interference by, 9, 596, 3974 — « 

10. 1162, 8226—8236 ^ 

debts, before, proviaioii for, tO, 1159, 6204 
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mvoiioK 


alimony — oontinuedn 
pendente liU — 
allotment of — oonfintie^. 
pmding hearing of petition, t7, 407, 4070 
wife having separate property, tT* 406, 
408, 4004, 4080—4090 
wife in possession of husband’s property, 
27, 407, 400S 

wife in prison, 27, 407, 4008 
amount, 27, 410, 4104 — 4128 
calculation of husband’s income, 27, 411, 
4124-^4140 

deducted, what may be, 27, 412, 4142 — 

4140 

included, what must be, 27, 411, 4128— 

4141 

reference to registrar in regard to, 27, 411 , 
4124 r —4127 

commencement of, 27, 413, 4141 — 4 U 8 
costs of application, 27, 417, 4228—4280 
documents, production & inspection of, 27, 
417, 4224 — 4221 
duration, 27, 413, 4141—4108 
evidence, 27, 416, 4208 — 4228 

attendance of husband for cross-examina- 
tion, 27, 417, 4211— -4228 
husband as witness, no answer filed, no 
right of cross-examination, 27, 416, 
4210 

increase or decrease of, 27, 414, 4109 — 4111 
order for, enforcement of, 27, 417, 4281 
payment, mode of, 27, 414, 4112 — 4118 
pleadings, 27, 415, 4192—4201 
procedure, as to, 27, 415, 4182 — 4227 
service of petition & orders, 27, 415, 4190, 
4191 


solicitor’s lien with reference to, 27, 414, 
4119, 4180 

suspension of, 27, 413, 4154 
termination of, 27, 413, 4155 — 4168 
time for application for, 27, 415, 4182 — 4189 
permanent, 27, 494, 5272 — 5854 
alienation of, 8, 435, 124 ; 72, 499, 5886, 
5837 

allotment of, decree niM, after, 27, 494, 
5212—5275 

petition by husband for divorce after 
decree, 27, 495, 5282 
principles on which made, 27, 494, 5212, 
5278 


wife convicted of fraud, 27, 495, 5281 
wife in prison, 27, 513, 5516 
wife, right of, to, nature of right, 27, 494, 
5214, 5275 

amount, circumstances considered by court. 
27, 496, 5289—5295 

compared with amount of alimony 
pendente lUe, 27, 496, 5283 
conduct of parties, effect of, 27, 405, 496. 
5281, 5291—5294 

discretion of court as to, 27, 495, 5283 — 
5287 


htwband proved guilty, 27, 496, 5287 
principles governing, 27, 496, 5283 — 5295 
proportion of husband’s income, 27, 496, 
5290—5810 

stat\i8 of parties to be considered, 27, 447, 
4012 

sufficient for liberal support, 27, 496, 5288 
wife having separate property or income. 

27, 496, 5811—5810 “ 

wife originally having fortune, 27, 496, 
5280 


OOVOnom—conHMisd. 

perixiajMnb'--*ix>nliittia(f« 

applicat^n for, 27, 499, 5888 — 5848 
costs of, 27. 500, 5854 
decree for, decree registered under Judg* 
meats Act, 1888, 27, 640, 5988 
duration of, 27. 497, 5817 — 6820 
husband’s income, inquiry as to, 27. 499, 
5844—5847 

increase or decrease of, 27. 497, 5821 — 5882 
jurisdiction to grant, 27. 496, 5278 — 5281 
payment of, 27. 498, 5888—5885 
procedure with regard to, 27. 499, 5888— 
5353 

super-tax, deduction from payment, 22. 69, 
307 

a mensa et thoro, 11. 426, 910 — 920 
appeals. See Divorce Division Pbactiob 
bars to relief. See Divorce Division Prachc® 
adultery, of petitioner. See petitioner, infra 
bestiality, as ground for. See Bestiautt 
bill in Parliament for. See Bill in Pabliahbnt 
British North America Act, 1867, as to. See 
Canada 

children, custody of. See Access ; Custody 
citation. See Citation 
cohabitation, wife’s refusal of, 27, 294, 2701 
collusion, in proceedings for. See CoixusiON 
compromise of suit. See Divorce Division 
IhaAcncB 

condition for, will, in. See Condition in Will, 
husband & wife 

condonation. See Condonation 
connivance. See Connivance 
co-respondent. See Divorce Division Practticb 
domicil of. See domicil, infra 
costs in. See Divorce Division Practice 
cruelty in relation to. See Cruelty 
delay, effect of. See Delay 
domicil, in relation to, 11, 421, 874 — 915 

co-respondent, as regards, 11, 425, 907 — 
915 

jurisdiction of court, as affecting. See 
Divorce Division 

petitioner & respondent, as regards, marriage, 
place of, materiality of, 11, 421, 814 — 880 
matrimonial offence, pls^e of, materiality 
of, 11, 423, 881, 888 
nature of, 11, 423, 895 — 906 
necessity for, 11, 421, 814 — 894 
wife, of, 27, 375, 3634 

evidence. See Divorce Division Practice 
foreign, bigamy after, 15, 744, 8035 — 8031 
decree. See Foreign Decree 
gift to wife during widowhood, effect of, upon, 
44, 873, 1298 

grant of, co-respondent, refusal of costs against, 
no knowl^ge by co-respondent that 
respondent married, no proof of, 27, 476, 
5012 

grounds for, bestiality. See Bestiality 
cohabitation, refu^ of. See cohabitation 
supra 

cruelty. See Cruelty 
rape. See rape, infra 
sodomy. See sodomy, infra 
venereal disease* See Venereal Disease 
insanity, as bar to relief. See Divorce Divisioi 
Practice 

joint tenancy, in relation to, 27. 96, 747, 748 
jointuring, on power of, effect of, 40. 590, 1249 
marriage settlement, effect on prepay stitbiei 
to, 27, 96, 749—755 \ 
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D I VOROE — continued, 

mis-statements concerning former, by intended 
wife, 35 , 72, 695 

molestation, injunction to restrain. See 
Divorce Division Pbacticb 
name of wife after, 38 , 660, 46 
Parliament, bill in, for. See Bill in Parlia- 
ment 

petitioner, adultery of, condonation of. See 
Condonation 

discretion of court, 27 , 369, 3446 — 3459 
ignorance of law, 27 , 366, 3514 — 3521 
mistake of fact, under, 27 , 366, 3522 — 3527 
previous suit, found in, 27 , 367, 3536 — 3538 
proof of, 27 , 367, 3528, 3529 
prospect of regularising illicit union, 27 , 
362, 3463-— 3467 

respondent’s conduct conducing to, 27 , 364, 
3490—3513 

desertion, 27 , 366, 3503 — 3509 
petitioner coerced into prostitution, 27 , 
366, 3497—3502 
single lapse, 27 , 361, 3460 — 3462 
proceedings, “action,” whether, 1 , 7. dd 
“ cause,” or “ suit,” 1, 7, 36 
practice in. See Divorce Division Practice 
promise to marry conditioned on, 12 , 268, 2190 
rape as ground for, 27 , 306, 2834 — 2836 
settlement, variation of. See Variation op 
Settlement 

sodomy as ground for, 27 , 306, 2829 — 2833 
wife’s torts, effect on husband’s liability for, 27 , 
215, 1875 

DIVORCE BILL. See Bill in Parliament 

DIVORCE DIVISION, 

administration of law & equity by, 27 , 262, 2313 
description of, 27 , 262, 2312 
jurisdiction of, 11, 421—428, 873 — 926 
allegiance of parties as affecting, 11 , 423, 889 
domicil as affecting, 11, 421, 874 — 915 
residence as affecting, 11 , 423, 893, 894 
Scotland, Ireland or British Colonies, as to, 
11 , 322, 421, 104, 873 

submission of parties to, 11 , 423, 890 — 892 
practice & procedure of. See Divorce Division 
Practice 

rules, of Supreme Court, whether applicable to, 
27 , 263, 2317—2319 

power of President to make, 27 , 264, 2324, 2325 

DIVORCE DIVISION PRACTICE, 

abatement of suit, 27 , 443, 462, 4561 — 4580, 
4821, 4822 

death, co-respondent, of, 27 , 444, 4572 — 4576 
petitioner, of, 27 , 443, 4565 — 4568 
respondent, of, 27 , 444, 4569 — 4571 
admissions, cruelty, as to. See Admissions 
adultery. See Adultery 

questions tending to prove. See evidence, 
infra 

affidavit, deceased person, of, 27 , 437, 4475 
evidence by, 27 , 416, 437, 4214, 4468 — 4499 
adultery, as to, 27 , 437, 4477 — 4486 
leave for, 27 , 438, 4489 — 4499 
what may be proved by, 27 , 437, 4477 — 4488 
alimony. See Alimony 
amendment, 

petition, of, allegations no ground for divorce, 
27 , 445, 4582 

appearance ot wrong correspondent. See 
co-respondent, infra 
pleading, of. See pleadings, infra 


DIVORCE DIVISION PRAOTIOS— 

Hnu^. 

answer to petition, 27 , 402, 3997 — 4012 
affidavit accompanying, 27 , 404, 4029 
appeal, 27 . 487, 6194—5219 

application for rehearing, 27 , 490, 6220 — 6232 
costs, 27 , 489, 6214—6219 
Court of Appeal, to, 27 , 487, 5194 — 6219 
settlement of wife’s property after decree, 
27 , 618, 6680 

decree abk>lute, as to, 27 , 488, 5200 — 6201 
decree nisi, as to, 27 , 487, 5196 — 5199 
decree of House of Lords, how recorded in 
registry, 27 , 488, 6206 
House of Lords, to, 27 , 488, 6202—5205 
interlocutory order, 27 , 488, 5207 — 5213 
new trial. See new tri^, infra 
taxation of costs, from. See costs, infra 
who may, 27 , 487, 5194 

without leave, order for costs against co- 
respondent, from, 30 , 134, 127 
appearance, 27 , 397, 3936 — 3955 
absolute, 27 , 398, 3946—3951 
co-respondent, of. See co-respondent, infra 
protest, under, 27 , 398, 3962 — 3966 
time for, 27 , 397, 3940—3946 
application, 

costs, for. See costs, infra 
directions, for, 27 , 428, 4356 — 4360 
dismissal of suit, for. See DismssAL 
new trial, for. See new trial, infra 
rehearing, for. See rehearing, infra 
substitute service, leave to effect. See 
Service op Process 
bars to relief, 27 , 323, 3016 — 3633 
absolute, 27 , 324, 3026—3286 
res judicata, 27 , 324, 3026 — 3061 

admissions & agreements as to proceed- 
ings, 27 , 326, 3036—3040 
previous findings of fact, 27 , 324, 3027 — 
3036 

where parties are separated, 27 , 325, 
3041—3061 

adultery of petitioner. See Adultery ; 
Divorce 

suit claiming damages only, 27 , 370, 3570 
collusion. See Collusion 
connivance. See Connivance 
cruelty of petitioner, 27 , 370, 3671 — 3597 
charge of adultery, in relation to, 27 , 370, 
3571—3577 

nature of cruelty, 27 , 371, 3679 — 3589 
delay, 27 , 348, 3312—3396 
desertion by petitioner, 27 , 372, 3607 — 3624 
“ wilfully separated,” 27 , 373, 3613 — 3617 
” without reasonable excuse,” 27 , 372, 3607 
—3612 

discretion of court, 27 , 347, 3286 — 3633 
unfettered, 27 , 347, 3286—3293 
insanity, 27 , 323, 3020 — 3026 
non-consummation of marriage, 27 , 293, 
2697—2701 

previous judicial separation, 27 , 324, 3026 
charging order, 27 , 646, 6968 — 6971 
children, custc^y, maintenance 4t access. See 
Maintenance of Persons 
collusion. See Collusion 
commission to take evidence. See Commission 
to take Evidence 

compromise of suit, 12 , 466, 3798% 27 , 447, 
4612— “4623 

binding on petitioner, whether, 27 , 447, 4612 — 
4614 

validity of, 27 , 447, 4616—4618 

Case wmiber, 


: The fimres fdUowing each entry rOaU to the Volume number, the mmd>er^ 



( 559 ) 


DIVORCE DIVISION PRACTICE 


DIVOROB DIVISION PRAOTIOE--con- 

tinued, 

condonation. See Condonation 
consolidation of suits. See Consolidation 
consummation of marriage, absence of. See bars 
to relief, eupra 

contempt, attacmnent & committal for, 27, 641, 
6911—5965 

alimony, non-payment of, 27, 641, 5911 — 
5916 

costs, non-payment of, 27, 642, 5918 — 5980 
practice, 27, 643, 5987 — 5955 
co-respondent, addition of new, amendment of 
pleadings. See pleadings, infra 
appearance of, after long delay, 27, 397, 8939 
without answer, no right of audience, 27, 
397, 3936, 3937 

wrong, petition amended, 27, 397, 3939 
citing, female co-respondent, 27, 377, 3661 — 
3663 

leave to proceed without. See leave to 
proceed, infra 

wife’s confession, on, 27, 386, 3782 
costs. See costs, infra 
cross-examination of. See evidence, infra 
damages against. See damages, infra 
dismissal of, respondent guilty of adultery, not, 
withstanding, 27, 294, 2705 — 2707 
domicil of. See Divorce 
evidence of. See evidence, infra 
foreign, jurisdiction of the court over, 1 1 , 425, 
907—915 

infant, liability for costs. See costs, infra 
joinder of, leave to proceed without, 27, 388, 
3820—3829 

necessity to make every alleged adulterer, 27, 
384, 3779—3819 

adultery alleged, in coimtercharge, 27, 387, 
3811—3815 

with specihed & unknown persons, 27, 
387, 3816—3819 

special grounds for dispensing with, 27, 385, 
3784—3810 

absence or insufficiency of evidence, 27, 
385, 3786—3799 

adulterer dead, 27, 386, 3802, 3803 
adulterer domiciled & resident abroad, 27, 
387, 3809, 3810 

inability to trace, 27, 387, 3806 — 3808 
new, petition to add, 27, 381, 3715, 3716 
petitioner, and, costs as between. See costs, 
xnfra 

wife living with, 27, 407, 4071, 4072 
costs, appeal by wife, of, 27, 471, 4945 
appe^, of. See appe^, supra 
application for, 27, 477, 5053 — 5066 
time for, 27, 477, 5053—6061 
confined to parties, 27, 473, 4985 
co-respondent, 

against, 27, 464, 4846—4848 

appeal from order, without leave, 30, 
134, 127 

lapse of years, after, 27, 641, 5906 
infant co-respondent, 27, 474, 4986 
liabUity of, 27, 473, 4976—5042 

adultery against will of respondent, 27, 
294, 2704 

charges against husband not proved, 27, 
476, 5012 

cross petitions, 27, 473, 4986 
executor of co-respondent, 27, 641, 6904 
knowledge that respondent married, S7, 
897, 476, 617, 3937, 6009, 5021— 
5566 


DIVOROB DIVISION PRAOTIOE>-con- 

Hnued. 

costs — corUin ued, 

co-respondent — continued, 
liability of — continued, 
knowledge that respondent married, 
where without, 27, 463, 464, 475, 
4684, 4848, 6016 

knowledge that respondent married, 
whole costs, 27, 464, 4837 
no answer filed, 27, 428, 4361 
petition opposed, decree in husband’s 
favour, 27, 471, 4948 
though costs not prayed by successful 
petition, 27, 473, 4980 
unproved charges, against petitioner, 27, 
475, 5012 

where no decree, adultery proved, 27, 
473, 4979 

whole costs, 27, 464, 4837 
death of wife, enforcement by executors of 
orders for costs, 27, 446, 4580 
discretion of court, 27, 462, 463, 4676, 4826 — 
4850 

exercise of, 27, 404, 4837 — 4839 
groundless allegations against husband 
petitioner, 27, 347, 404, 471, 3228, 4039, 
4941, 4943 

respondent, 27, 466, 4876 
guardian ad litem, in case of, 27,477, 5044, 5045 
guardian of minor wife, liability of, 27, 477, 
5043 

husband & wife, between, 27, 368, 465, 3539, 
4851—4963 

allowance of wife’s costs, discretion of court, 
27, 464, 4840—4845 

conduct of wife’s solicitor, 27, 468, 4908 — 
4917 

death of husband before hearing, 27, 444, 
4577, 4579 

delay in application, 27, 639, 5863 
husband, liability of, 27, 406, 466, 4064, 
4851—4864 

husband without means, 27,422, 4287 — 4292 
judicial separation or separation order, 
after, 27, 423, 4286—4298 
nullity suit, in, 27, 423, 4299, 4300 
petition by husband, 27, 467, 474, 4887 — 
4907 4994 

successful, 27, 467, 4891 — 4896 
successive proceeding, in case of, 27, 467, 
4887—4890 

unsuccessful, 27, 467, 4897 — 4907 
petition by wife, 27, 465, 4866 — 4886 
apprehension of personal violence, 27, 
206, 1789 

groundless allegations against husband, 
27, 471, 4943 

unsuccessful, in case of, 27, 465, 4872 — 
4882 

practice procedure, 27, 424, 4301 — 4307 
what costs allowable, 27, 470, 4938 — 4963 
security in court, when Umited to, 27, 

471, 4947—4962 

security in court, when not limited to, 27, 

472, 4953—4963 

special jury, 27, 449, 470, 4640, 4938 
wife with separate property, 27, 423, 469, 
4293—4298, 4918—4937 
wife’s liabUity for costs, 27, 469, 4918 — 
4932 

wife’s right to costs, 27, 470, 4933— -4937 
wife without separate propeHy, 27» 3^3 
2320 " 
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DIVORCE DIVISION PRACTICE-^- 

tinned* 

costs — continued* 

husband’s credit, authority of wife to pledge 
for, 27, 206, 1787—1797 
inquiry as to wife’s property, 27, 422, 4286 
interventer, of, 27, 477, 5048^ 6049 
order for, 27, 462, 4821 — 5066 

enforcement of, action, by, 30, 170, 884 
form of, 27, 463, 4825 
postponement of, 27, 463, 4823^ 4824 
pauper suitors, of, 27, 477, 6060 — 5052 
petition by husband, 27, 467, 4887 — 4907 
petitioner & co-respondent, between, 27, 472, 
4964—5042 

co-respondent’s liability, 27, 473, 4976 — 
5042 

conduct of petitioner, effect of, 27, 474, 
4988—5008 

knowledge that respondent married, 27, 
475, 5009—5034 

knowledge that respondent married, 
acquired after commencement of 
adultery, 27, 476, 5029—5034 
knowledge that respondent married, 
necessity for, 27, 475, 5009 — 5018 
knowledge that respondent married, 
proof of, 27, 476, 5023 — 5038 
rescission of decree nieiy 27, 476, 6035 — 
5042 

rescission of decree nisi, intervention of 
King’s Proctor, by, 27, 476, 5035 — 
5041 

petitioner’s liability, 27, 472, 4964—4975 
professional advice, of, 27, 207, 1794 — 1795 
security for, 27, 421, 4270—4276 

against whom ordered, 27, 421, 4271 — 4273 
co-respondent’s right to, 27, 421, 4274 — 
4276 

wife’s, for, 5, 1022, 8348-, 27, 421,469, 4277 
—4307, 4915 

stay of proceeding in regard to. See stay of 
proceedings, infra 
taxation of, 27, 538, 5859 — 5896 
appeal, 27, 540, 5893 — 5896 
parties entitled to attend, 27, 539, 5867, 
5868 

principles of, 27, 538, 5859 — 5861 
review of, 27, 540, 5892 
suspension pending appeal to House of 
Lords, 27, 539, 5866 
taxing office, function of, 27, 443, 4609 
what costs may be allowed, 27, 539, 5870 — 
5891 

wife, of. See husband and wife, supra 
countercharge, denial, time for, 27, 450, 4657 
cross-petition & cross-prayers, 27, 404, 4030 — 
4033 

withdrawal of original petition, 27, 405, 4045 
—4047 

ctistody of children, 27, 418, 4232 — 4237 
damages, apportionment of, 27, 637, 5828 — 5858 
assessment of, 27, 452, 4676 — 4748 

aggravation, matters in, 27, 456, 4742 — 
4745 

agreements as to, 27, 456, 4746 — 4748 
compensation for loss of wife, 27, 464, 4712 
—4720 

co-respondent’s rank & fortune, 27, 466, 
4725—4736 

duty to assess, 27, 452, 4678, 4679 
matters affecting amoimt, cosi«, 27, 462, 
4676 

mitigation, matters in, 27, 466, 4737—4741 
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DIVORCE DIVISION PRACTICE--^. 

tinned* 

damages — continned, 

assessment of — continned* 

parties separated, where, 27, 455, 4721 — 
4724 

principles governing, 27, 463, 4680 — 4711 
compensatory, 27, 453, 4685 — 4689 
conduct of parties, 27, 402, 454, 4000^ 
4705—4711 

co-respondent ignorant that respondent 
married, 27, 463, 4690—4704 
co-respondent, against, condonation, effect of. 
See Condonation 
excessive, now trial, 27, 305, 2818 
execution for. 27, 541, 5905 
order for, 27, 462, 4814 — 4820 
death of party, effect of, 27, 443, 4561 — 4580 
nuUity suit, in, 27, 443, 4561—4564 
declaration against marriage. See Jactitation 
OP Marriage ; Nullity op Marriage 
decree nisi & absolute. See Decree ; Decree 
Absolute ; Decree Nisi 
delay, undue, effect of. See bars to relief, supra 
discovery of documents, 18 , 52, 63, 90 — 104 ; 
27, 424, 4308—4315 

discretion of court, costs, as to. See costs, supra 
dismissal, suit, of, 27, 445, 4581 — 4611 

application to dismiss, 27, 446, 4587 — 4591 
mode of, 27, 445, 4590, 4591 
notice of, 27, 446, 4587—4589 
order for, form & contents of, 27, 446, 4602 — 
4605 

when made, 27, 446, 4592 — 4601 
terms, on, 27, 446, 4606 — 4611 
want of prosecution, for, 27, 445, 4586 — 4611 
divorce. See Divorce 
documents, 

inspection of, 27, 425, 4318 — 4320 
order as to, 18 , 98, 489 
production of, 27, 425, 4316 — 4317 
at trial. See evidence, infra 
domicil. See Divorce 

ecclesiastical courts, practice of, followed, 27, 
263, 2320, 2321 

evidence, 27, 416, 429, 4208 — 4216, 4369 — 4467 
admissibility of, 27, 432, 4404 — 4409 
affidavit, by. See affidavit, supra 
commission to take. See Commission to take 
Evidence 

co-respondent, of, admissibility of, 22, 78, 
459 

countercharge of adultery, rebutting evidence, 
22, 480, 5062 

cruelty, of, admissions of respondent. See 
Admissions 
examination of witness, 

cross-examination, 27,416, 433, 4209 — 4211, 
4413—4421 

co-respondent, of, 27, 397, 3937 
husband, by, 27, 416, 4210 
wife, of, 22, 491, 5190 \ 27, 416, 4215 
examination-in-chief, 27, 433, 4410 — 4412 
order of court, by, 27, 434, 4422 — 4434 
petitioner, in case of, 27, 434, 4422 — 4432 
respondent, in case of, 27, 434, 4433 
husband, calling at, 27, 416, 4208 
identity of parties, proof of, 27, 436, 4439— 
4455 

impeaching credit of witness, 27, 435, 486, 
4435, 5123, 6124 

marriage, proof of, 27, 429, 4373 — 4378 
petition for damages only, in, 27, 436, 4456-- 
4467 
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DIVORCE DIVISION PRACTICE— con- 

tifmed» 

evidence — continued, 

production of documents at trial, 27 , 435, 
4436^-^4438 

professional advice, right of witness to, 27 , 
410, 4213 

questions tending to prove adultery, 27 , 430, 
4379-— 4403 • » 

witnesses, competency of, 27 , 430, 4379 — 
4382 

protection of, 27 , 430, 4383—4403 
protection of, what circumstances, in, 
27 , 431, 4392 — 4403 

protection of, what proceedings, in, 27 , 
430, 4384—4391 

examination of witness. See evidence, euprct 
execution, to enforce orders, 27 , 641, 6905, 6906 
fieri facias. See Fieri Facias 
filing of citation, 27 , 396, 3930 — 3935 
foreign decree. See Foreign Decree 
hearing, admission of public to, 16 , 129, 269 — 277 
rehearing, application for. See rehearing, 
infra 

how governed, 27 , 263, 2317 — 2325 
in camerd, hearing. See In Camera 
injunction. See Injunction 
interlocutory order, appeal from, stay of pro- 
ceedings. See stay of proceedings, infra 
interrogatories, 1 8 , 180,1325 ; 27 , 425 , 4321 — 4327 
intervener, 27 , 388, 3830 — 3845 

adultery alleged in countercharge, 27 , 389, 
3838—3841 

costs of. Sec costs, supra 
whether court will admit, 27 , 388, 3830 — 3836 
intervention by third persons in, where no 
personal interest, 27 , 388, 3831 
intervention. King’s Proctor, by, 27 , 390, 482, 
3842—3845, 5110 

issues, trial of, 27 , 428, 4361 — 4365 
jactitation of marriage. See Jactitation of 
Marriage 

judgment, 27 , 457, 4749, 4750 
judicial separation. See Judicial Separation 
decree of, in proceedings for, 27 , 339, 3183 
jury, 

special, costs of, 27 , 469, 4640, 4938 
trial by. See trial, infra 
verdict of. See verdict of jury, infra 
King’s Proctor, functions of, 27 , 479, 5067 — 5084 
intervention by. See intervention, supra 
leave to proceed, adulterer unknown &> un- 
named, 27 , 386, 3781 

citing co-respondent, without, 27 , 388, 3820 — 
3829 

refusal of, second petition, first dismissed on 
appe^, 27 , 377, 3649 

maintenance of wife after decree. See Main- 
tenance OP Persons 
maniage, proof of. See evidence, supra 
materi^ facts, disclosure of, solicitor, by, 22 , 
418, 4280, 4281 

Matrimonial Causes Act, 1869, application of, 
27 , 204, 2322 

Matrimonial Causes (Dominion Troops) Act, 
1919, adoption of, 27 , 264, 2323 
matrimonial home, right of parties to remain in, 
27 . 648, 5999 

medical inspection of the person, 27 , 426, 4328 — 
4347 

appointment of medical inspectors, 27 , 427, 
4340—4343 ^ 

refusal to obey order for, 27 , 426, 4336 — 4339 
when ordered, 27 , 420, 4328 — 4331 


DIVORCE DIVISION PRAOTICE--^n- 

Unued, 

molestation, injunction to restrain. See In- 
junction 

new trial, 27 , 491, 5234 — 5267 

appeal from grant or refusal, 27 , 494, 5265 — 
5267 

application for, 27 , 491, 5234 — 5238 
excessive damages against co-respondent. 
See damages, supra 

when wanted, 27 , 467, 491, 4901, 5239 — 5264 
whole verdict not attacked, 27 , 493, 5260 — 
5264 

nullity suit. See Nullity op Marriage 

costs, husband and wife, between. See costs, 
supra 

death of party in. See death of party, supra 
order, enforcing of, 27 , 540, 5897 — 5991 
against whom, 27 , 540, 5900 — 5904 
how enforced, 27 , 541, 5^05 — 5991 
no action lies in Kin# Bench Division, 27 , 
547, 5989—5991/ 

sequestration, by. /jce Sequestration 
order for costs. costs, supra 
order of co»’»^, oiiforcement of, execution, by. 
S^: execution, supra 

’.on-compliance with, stay of proceedings. 
See stay of proceedings, infra 
particulars. See pleadings, infra 
parties, 27 , 383, 3757—3845 
party, lunatic as, 27 , 383, 3766 — 3777 
minor as, 27 , 383, 3761 — 3765 
pauper suitors, 27 , 384, 3778 
payment of money, enforcement by elegit. See 
Elegit 

pendente lUe, alimony. See Alimony 
petition on. See Petition (Matrimonial 
Cause) 

petitioner. See Petitioner 

costs, liability for. See costs, supra 

amendment of, 27 , 379, 3680 — 3756 

additional charges, 27 , 380, 3700 — 3714 
charges inferential, where, 27 , 379, 3687 — 
3690 

countercharges, 27 , 381, 3717 — 3720 
dates, names, pleas, etc., correction of, 27 , 
379, 3691—3699 

leave to amend, 27 , 379, 3683 — 3686 
new co-respondents, 27 , 381, 3715, 3716 
X>etition claiming damages, 27 , 382, 3736 — 
3743 

prayer, amendment of, 27 , 381, 3721 — 3735 
re-service of amended petition, 27 , 382, 
3744—3756 

particulars, 27 , 399, 3956 — 3980 

charges of adultery, as to, 27 , 377, 399, 
3656, 3960—3975 

cruelty, as to, 27 , 400, 3976 — 3980 
1 ‘eply, 27 , 405, 4048—4056 
service of. See service, infra 
striking out, 27 , 400, 3981 — 3996 
procedure, 27 , 262, 2314 — 2325 
protection order, discharge of, 27 , 565, 6243 — 
6249 

public, admission of, to hearing. See hearing, 
supra 

receiver, appointmei^t of. See Beceivbb 
registrars. See Registrar (Divorce Division) 
rehearing, application for, 27 , 490, 5220 — 6233 
respondent. See Respondent 
restitution of conjugal rights, grounds lor. 

RBSTiTunoN OP Conjugal Rxgbtb 
rules. See Divorce Division 
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DIVORCE DIVISION PRACTICE 


DIVORCE DIVISION PRACTICE— con- 

tinued» 

security for costs, failure to give, stay of pro- 
ceedings. See stay of proceedings, infra 
service, 27 , 390, S846 — 3929 

dispensation with, 27 , 396, 3928^ 3929 
Matrimonial Causes Rules, 1924, r. 17, 27 , 
377, 3663 

out of the jurisdiction, 27 , 391 , 3860 — 3865 
persons under disability, on, 27 , 391 , 3857 — 3859 
proof of, 27 , 396 , 3917—3927 

affidavit of service, 27 , 396, 3917—3922 
substituted. See substituted service, infra 
setting down causes, 27 , 427, 4348 — 4355 
settlement, 

propeity of wife in fault, of, 27 , 614, 527, 
6541—5575, 5699 
order, 27 , 516, 5561—5575 

amount of order, 27 , 616, 5565 — 5575 
property subject to control of court, 27 , 
516, 5551—5560 

variation after decree. See Variation of 
Settlement 

shoving cause against decree. See Showing 
Cause 

solicitor, disclosure of material facts by. See 
material facts, infra 

stay of proceedings, 27 , 441, 4536 — 4560 
allegations no ground, 27 , 445, 4582 
appeal from interlocutory order as, 27 , 441, 
4536 

non-compliance with orders of court, failure 
to give security for costs, 27 , 442, 4542 — 
4544 

failure to pay wife’s costs, 27 , 442, 4545 — 
5456 

when ordered, 27 , 441, 4538 — 4540 
striking out cause, 27 , 448, 4624 — 4629 
substituted service, application for leave to 
effect, 27 , 396, 3902—3905 
granted, when, 27 , 393, 415, 3884 — 3896, 4191 
method of, 27 , 395, 3906 — 3916 

advertisement in the press, by, 27 , 395, 
3914—3916 

taxation of costs. See costs, supra 
trial, 

counsel, speeches by, 27 , 300, 329, 450, 2777, 
3087, 4653 

mode of, 27 , 448, 4630—4644 
jury, by, power of court to direct, 27 , 449, 
4631—4635 

when directed, 27 , 449, 4634 — 4638 
place of, 27 , 460, 4645 — 4648 
postponement of, 27 , 460, 4649 
procedure at, 27 , 460, 4650 — 4675 
right to begin, 27 , 461, 4663 — 4675 
venereal disease, communication of, must be 
specially pleaded, 27 , 376, 3635 
verdict of jiiry, 27 , 467, 4749, 4750 
want of prosecution, dismissal of suit for. See 
dismissal, supra 
witness. See evidence, supra 

DOOK. See also Harbour ; Harbour 
Authority 

accident in, ship, in case of, liability for, 36, 
106, 706 

accident to gate of, injuiy to ship by reason of, 
dock owner, liability for, 17, 95, 109 
agreement for use of, application of Statute of 
Frauds, 40 , 19, 64 

arrival in, discharge of cargo, for. See Port, 
discharge of 

lay days commence from. See Lay Days 


DOOK— ooniinusd. 
berth in, 

arrival at, discharge of oaj^, for, what con- 
stitutes, 41 , 624, 3530, 3531 
lay days commence from, 41 , 670, 3945 
cargo, discharge of, in relation to. See 
Cargo 

defective, damage to ship by, liability for, 36 , 
107, 108, 722, 724 ; 41 , 980, 8686—8693 ; 
44 , 108, 826—831 

licence to use, nature of, 30 , 607, 1642, 1643 
occupation of, invitation to occupy, by party 
other than dock authority, 41 , 957, 8520 ; 
44 , 104, 831 

nature of licence, 30 , 603, 1615 — 1616 
wrongful, costs of actions arising through, 41 , 
957, 8619 

damages for detaining rightful occupant, 
41 , 957, 8518 

damages for trespass, 41 , 957, 8618 
safety of. See defective, supra 
Sunday, duty to proceed to, on, 41 , 624, 
3529 

blocks in, insufficient, ship damaged through, 
41 , 980, 8683 

collision with, detention of another ship through, 
41 , 816, 6770 

company. See Harbour Authority 
congestion in, detention of ship through, 
damages, 41 , 578, 4026, 4026 
defined, 24 , 916, 104 — 108 
definition of, within Factory Acts, 24 , 916, 104 
depth of water in, advertisement as to, whether 
warranty, 41 , 979, 8676, 8677 
dues. See Harbour, rates 
easement in respect of user of, 16 , 182, 1322 
employment in or about, whether dangerous or 
unhealthy industry, 24 , 915, 104 — 116 
entrance to', dangerous, buoys guarantee of 
safety, whether, 41 , 980, 8684 
free water clause, in case of, 41 , 957, 8516 
obstruction, by negligent navigation, deten- 
tion of other ships, 41 , 967, 8616 
damage to ship while lying outside, 41 , 976, 
8658 

public highway, whether, 41 , 957, 8514 
factory, regulated as. See Factory 
harbour authority, liability of, in relation to. 

See Harbour Authority 
height of wall of, fioods, to prevent, duty as to, 
36 , 104, 697 

larceny from. See Larceny 
licence to use for ships, whether writing or 
deed necessary, 30 , 511, 1663 
negligence of authorities in relation to. See 
Harbour Authority 
rateability of, 38 , 483, 407 — 422 
rateable value of, 38 , 560, 986 — 1023 
ship, accident to invitee tallyman, 36 , 37, 211 
burnt while under repair, in, recovery for 
repairs, 44 , 1298, 36 
leaving, duty of, 36 , 118, 787 
unusu^y constractM, inquiry as to fitness of, 
for, 41 , 980, 8683 

wet or diy, distinction immaterial, for purpose 
of Fa^ory Acts, 24 , 916, 107, 108 
works not maintained, act of God, whether 
through, 41 , 979, 8678 
wrecks in, removal of, 41 , 821, 6804 

DOOK DEFCNOBi 

counsel, instruction of, soUoitOT, by, whether 
necessary, 3, 829, 176 
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DOOUMENT 


DOCK WARRANT, 

poBfiession not transferred by delivery of, 39. 
623, 1378--^1381 

DOCKYARD, 

arson of, rope-house, setting fire to, 15 , 1031, 
11613 

contractor’s machinery in, injury to workman, 
effect of, 36 , 47, 293 

^^OOTOR. ^S^ee M edical Practitioner; Panel 
(National Health Insurance) 

DOCTORS OF LAW, 

admission to practise, Court of Arches, in, 
mandamus to enforce, 19, 335, 1476 

DOCTRINE, 

Church of England, of, gifts subversive of, 8 . 
265, 269, 270 

theological expert, opinion of, 22, 514, 5471 
where contained, 19, 223, 3 
evidence of, liistorical works, admissibility of, 
22, 385, 3946, 3947 

offence against. See Ecclesiastical Offences 
papal, supremacy, of, gift to promote, 8 , 265, 268 

DOCUMENT, 

access to, how compelled. See Inspection of 
Documents 

affidavit of, discovery, for. See Affidavit of 
Documents 

alteration of. See Alteration 
ambiguity in. See Ambiguity 
ancient, 

admissibility in evidence of, 22, 351, 3549 — 
3644 

age of document, 22, 351, 3549 — 3574 
accounts, in case of, 22, 352, 3571, 3572 
appointment under power, in case of, 22, 
353, 3574 

bond, in case of, 22, 352, 3558, 3559 
deed, in case of, 22, 351, 352, 3551, 3553, 
3564^3567 

general rule, 22, 351, 3549 
lease, in case of, 22, 353, 3573 
letters, in case of, 22, 352, 3569, 3570 
overseer, books of deceased, in case of, 22, 

361, 3552 

parish ceii/ificate of settlement, in case of, 
22, 361, 3556, 3557 

receipt of money payment, in case of, 22, 
351, 3550 

steward’s book, entries in, in case of, 22, 

362, 3568 

thirty years, 22, 361, 3554 — 3574 
will, in case of, 22, 362, 3560 — 3563 
time computed from date of will, 22, 
362, 3561 

construction of, extrinsic evidence, by, 17 , 330, 
1405—1423 

custody of, 22, 363, 3575 — 3644 

account books relating to tithes, 22, 356, 
3612 

advowson documents among bishop’s private 
papers, 22, 356, 3615 

Bible, family, kept by descendant of family, 
22, 366, 3597 
Bodleian library Oxford, ancient grants*^ 
kept in, 22, 367, 3627 
rules & regulations of mining company 
kept in, 22, 367, 3628 
bond, 22, 356, 3610 


DOOU M ENT — continued, 
ancient — continued. 
custody of — continued. 

British Museum, ancient grants kept in, 22. 
357, 3623 

case notes temp. Henry III kept in, 22, 
367, 3625 

notes of action kept in, 22, 367, 3626 
private map kept in, 22, 367, 3624 
conveyance relating to land, 

owner of land, kept by, 22, 365, 3606 
person connected with estate, kept by, 22, 
365, 3605 

solicitor of defendant, kept by, 22, 366, 
3608 

steward of estate, kept by, 22, 366, 3607 
corporation documents kept by clerk, 22, 
357, 3618, 3619 

coimsel, case for opinion of, among papers 
of descendant, 22, 357, 3616 
family Bible. See Bible, supra 
father’s documents kept by son, 22, 355, 
3596 

general rule as to, 22, 363, 3575 — 3580 
handwriting, proof of, 22, 353, 3577 — 3580 
grandfather’s documents kept by grandson, 
22, 355, 3594, 3595 
lease, expired, 

lessee, kept by, 22, 355, 3598 — 3600 
lessor, kept by, 22, 365, 3601, 3602 
land agent of, 22, 355, 3604 
solicitor of, 22, 356, 3603 
letter of head of family with title deeds at 
family seat, 22, 365, 3592 
letter to deceased mother, kept by daughter, 
22, 356, 3593 

map, private, 22, 354, 3583, 3584 
tithe, 22, 354, 3585, 3586 
marriage settlement of mortgagor, 22, 357, 
3617 

minute book of society’s documents, 22, 367, 
3622 

ordination letters of archbishop, kept by 
widow of clergyman, 22, 366, 3611 
parish certificate as to poor law settlement, 
22, 353, 3581, 3582 

places constituting proper custody, 22, 367, 
3623—3628 

private map in bishop’s registry, inadmis- 
sible, 22, 354, 3583 

private map purchased by magistrate, in- 
admissible, 22, 354, 3584 
proof of proper, 22, 358, 3630 — 3644 
general rule for, 22, 358, 3630 
necessity for, 22, 358, 3631 — 3633 
sufficiency of, 22, 358, 3634—3644 

history prior to possession, no evidence 
of, 22, 368, 3642 

reasonable evidence required as to, 22, 
368, 3639 

statement by plaintiff’s solicitor as to 
custody, 22, 368, 3640 
strictly proper custody not essential, 22, 
368. 3634—3638 

suspicion of fraudulent possession, 22, 
368, 364J 

wrong custody, admissibility of ex- 
planation of, 22, 368, 3644 
rating agreement, 22, 356, 3609 
receipt for payments in lieu of tithes, defen- 
dant of Bcune name as ancestor, 22, 354, 
3687 

defendant successor in title, 22 , 354, 3688 
solicitor of purchaser of title, 22 » S54, 8689 
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DOOU Wl E NT — cofdinvM* 

ancient — contifiued* 
custody of — continued. 

rolls chapel, deeds of partnership of bank 
kept in, 22 , 367, S629 ^ . 

sequestrator’s accounts in bishop s regist y, 

tithe collector’s books, 22 , 366, 3613^ 
tithe map & apportionment under 

Government Act, 1894, 22 , 354, 3585y 

«« OKA 

tithes, list of, kept by parishioner, 22 , 364, 
3590 

will kept by beneficiary, 22 , 357, 3620, 3621 
evidence, E . S , 22 , 351, 3649— 3678 
handwriting in, evidence as to, 22 , 99, 198, 
689, 1709 

lease, demise, evidence of, as, 22 , 360, 

possession, as evidence of, admissible, 
whether, 22 , 353, 3573 — 3675 
reputation, as evidence of, 22 , 125, 1016 
title to land, as evidence of, admissible, 
whether, 22 , 359, 3667—3668 
purposes admitted, for what, 22 , 358, 3645 — 
3664 

doing of certain acts, memorandum in 
church register concerning, 22 , 359, 
3664 

endowment of vicarage, entries in abbey 
books concerning, 22 , 359, 3652 
kn owledge of particular facts, letters con- 
cerning, 22 , 359, 3661 

office, character of, ancient grant concerning, 
22 , 359, 3645 

tenure of, churchwarden, of, whether 
more than one holder, 22 , 359, 3657 
collector of tithes, of, 22 , 359, 3655, 
3656 

overseer, of, whether more than one 
holder, 22 , 359, 3658 
surveyor of highways, of, entries in 
parish book concerning, 22, 206, 
1804 

ownership, acts of, 22 , 360, 3670 — 3678 
general rule as to, 22 , 300, 3670, 3671 
lease, 22 , 360, 3673—3675 
Ucence, 22 , 360, 3676—3678 
monastery, of, book in Herald’s office, 22 , 
360, 3672 

pedigree, map of pedigree from Herald’s 
office, 22 , 368, 3645 

poor relief, method of, rating agreement, 22, 
369, 3663 

rent, payment of, entries in accoimt book, 
22 , 359, 3662 

reputation as to value of land, old leases, 22, 
359, 3653 

tithes, right to, abstract of endowment of 
vicarage, 22 , 358, 3648, 3649 
right to, decree in former suit, 22 , 369, 
3651 

receipt for payment, 22 , 368, 3646, 
3647 

rector’s statement, 22 , 358, 3650 
title to land, 22 , 359, 3665—3669 

deed containing description of right of 
way, 22 , 360, 3669 

lease, counterpart, 22 , 359, 3667, 3668 
pedigree recit^ in conveyance, 22 , 369, 
3666 

rent rolls, old, 22 , 359, 3665 
tolls, right to, entry in corporation book, 22, 
369, 3660 

attestation of. See Attestation 


DOCUMENT — continued, 
attesting witness, to absence of, document 
handed to jury by opposing counsel. See 
Attesting witness 

barrister, right of property in draft, 3 , 387, 264 
cancellation of. See Cancellation 
clerical error in. See Clerical Error 
company, of, liquidation, in, questions to officer 
of company relating to, 22 , 210, 1926 
concealment of. See fraudulent concealment, 
infra 

construction of. See Construction of Docu- 
ments ; Construction op Will 
contents, of, constructive notice of. See Con- 
structive Notice 

proof of. See Proof of Contents of Docu- 
ments 

copy, certified. See Certified Copy 
copy of. See Copy 

correctness of, presumptions as to, 22 , 178, 1540 
counterpart of. See Counterpart 
court, in, secondary evidence of. See 
Secondary Evidence 
notice to produce, may be given immediately. 
See Notice to Produce Documents 
custody, ancient documents, of. See Ancient 
Document 

title deeds, of. See Title Deeds 
delivery up of, solicitor, by, 42 , 326, 3651 — 3709 
deposition, referred to in, admissibility of. See 
Deposition (Evidence) 
destruction of. See Destruction 
disclosure of. See Discovery of Documents 
discovery of. See Discovery of Documents 
doubtful character, of, extracts not receivable 
in evidence, 22 , 212, 1853 
original must be produced, 22 , 212, 1853 
presumption as to, where acted upon for long 
period, 22 , 212, 1853 

effect of, representations as to, 35 , 13, 53 — 63 
enrolment of. See Enrolment of Documents 
equitable jurisdiction relating to matters con- 
nected with. iS’ec Equitable Jurisdiction 
evidence of, given in part, whether whole 
entitled to be read, 22 , 48, 252 — 265 
examination of witness as to. See Examination 
of Witness 

execution of. See Execution of Instrument 
existence of, question for judge, 22 , 31, 55 
extrinsic evidence, as to. See Extrinsic 
Evidence 

false, publication of, within jurisdiction of 
Central Criminal Court, what amounts to, 
14 , 143, 1161 

falsification of. See Falsification 
foreign. See Foreign Document 
foreign country, in, secondary evidence of. See 
Secondary Evidence 

foreign notary, deposited with, copy admissible, 
22 , 217, 1895 

forgery of. See Forgery 
fraudulent concealment of, 15 , 1013, 11384 
taking of, 15, 1013, 11385 
handwriting of. See Handwriting 
inspection of. See Inspection of Documents 
interpretation of. See Construction of Docu- 
ments ; Construction of Wills 
interrogatories as to. See Interrogatories 
intrinsic evidence as to. See Intrinsic Evidence 
land, of title to. See Title Deeds 
lien on. See Lien 
lost. See Lost Document 
lunatic, belonging to, deposit in court, 33f 192| 
926--930 
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DOOUIVI6NT — conUntied* 

mariiie insurance policy incorporating other, 
^t produced, effect of, 29 , 64, 237 
materW te the issue, called for by defendant, 
must be given in evidence, 22 , 210, 


mistake in regard to. See Mistake 
nature of, representations as to, 35 , 12, 48 — 62 
non-testamentary, effect of codicU on, 44 , 388, 
2221---2236 

notice to produce. See Notice to Produce 
Documents 

crimmal proceedings, in. See Crtminal 
Proceedings 

inspection, for. See Notice to Produce 
Documents for Inspection 
obtamed for one purpose, used for another, 35. 


original, whether question for judge, 22 , 31, 
2 1 . y 92 


ownership of, as between solicitor & client, 42 , 
60, 621—624 

parol evidence as to. See Parol Evidence 
primary evidence, as, 22 , 205, 1793 — 1844 
private, ancient custody of. See ancient, supra 
production of. See Production op Docu- 
ments AT Hearing ; Production op 
Documents for Inspection 
reading of, at trial, time for, where witness 
examined thereon, 22 , 405, 4880 — 4882 
rectification of. See Rectification 
registration of title to land, relating to. See 
Registration op Title to Land 
search for, sufficiency of. See Lost Document 
secondary evidence of. See Secondary 
Evidence 

signature to, forgery of. See Forgery 
stamping of. See Stamp ; Stamp Duty 
stolen, secondary evidence of, 21,214, 1876 
subpoena duces tecum, for production of. See 
Subpoena Duces Tecum 
testamentary. See Testamentary 
third person, in hands of, secondary evidence of. 

See Secondary Evidence 
title, of, goods, to. See Document op Titte 
to Goods 

land, to. See Title Deeds ; Title to Land 
ON Sale 

trover for. See Trover 

unsealed or disarranged, presumption that some 
abstracted, 22 , 180, 1649 
unstamped. See Unstamped Document 
variation of, extrinsic evidence, by. See Ex- 
trinsic Evidence 

verbal evidence as to. See Verbal Evidence 
without prejudice. See Without Prejudice 
writer of, who is, question of fact, 22 , 90 


DOCUMENTARY BILL. See Letter of 
Credit 


DOCUMENTARY EVIDENCE, 

Note : — For the use in evidence of particular 
documents see Evidence 
admissibility of evidence, objection to, time for, 
22 , 192, 283, 1622, 1623, 2697 
affidavit as. See Affidavit 
agreement to enter as read, 22 , 191, 1617 — 1618 
endorsements & signature, 22 , 191, 1618 
signed by parties & solicitors, necessary to be, 
whether, 22 , 191, 1618 
subsequent dispute, 22 , 191, 1617 
ancient documents as. See Ancient Docu- 
ments 


DOCUMENTARY EV lOENQE—conUnued. 

answer in chancery, when whole may be read. 

22 , 48, 262 ^ 

awards as. See Award 
bankers’ books as. See Bankers’ Books 
books as. See Books 

certificate of marriage as. See Certipicatb 
certificates, official, as. See Certificate 
circumstances as to admissibility not gathered 
from, proof aliunde, 22 , 192, 1619 
collateral, when unnecessary, 22 , 208, 1822 
contents of documents, proof of. See Proof of 
Contents op Document 
contract relating to land, primary evidence, 
when necessary, 22 , 207, 1812 — 1821 
copy, admissibility of. See Copy 
corporation, chapter book of, as, 13 , 349, 872 
entries in public books of, as, 13 , 348, 869, 870 
minute book of, as, 13 , 349, 876 
court rolls as, 13 , 39, 448 — 466 
criminal cases, in. See Criminal Proceedings 
custom, in proof of, book from muniment room of 
City of London, 17 , 20, 208 
depositions, judici^ proceedings, in. See 
Deposition (Evidence) 
document written by one party, signature by 
other party, admissibility, 22 , 191, 1616 
endorsement by parties & solicitors, evidence of 
putting in, 22 , 191, 1618 

examinations, written, judicial proceedings, in. 

See Deposition (Evidence) 
examined copies as. See Examined Copies 
execution of, proof of. See Proof op Execu- 
tion OF Document 

extrinsic evidence, admissibility of. See Ex- 
trinsic Evidence 

foreign, correct translation insufficient, 22 , 192, 
1625 

signature, proof of, 22 , 192, 1625 
handwriting, as to. See Handwriting 
Herald Office Books as, 22 , 316, 3092—3100 
identity of writer of, 22 , 31, 99 
inscription. See Inscription 
interpretation of, 22 , 28, 74 — 76 
interrogatories, answers to. See Inter- 
rogatories 

judge, matter for, 22 , 24, 49, 50 

judgment as. See Judgment 

judicial proceedings as. See Judicial Pro 

CEEDINGS 

jury, read by, though not proved, 22 , 192, 1621 
letters, answers to, admissibility of, 22 , 49, 262, 
263 

logbooks as. See Log Books 
manorial documents as, 13, 40, 470 — 481 
map as. See Map 

notice to admit & produce. See Notice to 
Admit ; Notice to Produce 
orders as. See Judicial Proceedings 
pass-book as. See Pass-Book 
pleadings as. See Pleadings^ 
primarily inadmissible, put in for other pur- 
poses, 22 , 192, 1620 

primary evidence. See Primary Evidence 
proof of. See Proof of Contents op Docu- 
ment 

public documents. St>e Public Documents 
registers as. See Register 
registrar, formal marking by, 22 , 192, 1624 
rules of court as, 22 , 309, 3004 — 3007 
sealing, proof of, necessity for, 22 , 205, 1792 
secondary evidence. See Secondary Bvtdenob 
stamp, where necessary. See Stamp Duty 
verdicts as, 22 , 309, 3008 — 3037 
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DOCUMENTARY EVIDENOE-~-oon^nu«(2. 

warrante as, 22, 311, 3038 — 3041 
weight of, question for jury, 22, 191, 1013 
will, as to. See Construction of Will 
writs as, 22, 312, 3042--3062 

DOCUMENT OF TITLE TO GOODS, 

assignment of, conflict of laws as affecting. See 
Movables 

banker’s advance on security of. See Loan of 
Money 

bill of lading. See Bill of Lading 
charterparty. See Charterpabty 
transfer of, buyer or owner, by, effect of, 39, 
633, 2302— '2323 

wron^ul, damages for, 17, 98, 130 
trover for. See Trover 

DOCUMENT OF TITLE TO LAND. See 

Title Deeds ; Title to Land ; Title to 
Land on Sale 

DOG, 

canine specialist. See Canine Specialist 
carriage of. See Carriage of Animals 
cattle & sheep, injury to, by, liability as to, 2, 
224, 228, 229,232, 160—163, 189, 197, 215, 
216 

contract for sale of, entirety of, repudiation, 
2, 259, 390 

control, order for, foxhounds, not applicable to, 
2, 249, 322, 323 
question of fact, 22, 34, 115 
detention of, 2, 204, 4 

Dogs Act, 1865, under, horses included as cattle, 
2, 247, 307 

innkeeper regarded as owner, 2, 247, 309 
owner’s infant son, knowledge of, liability in 
case of, 2, 247, 308 

Dogs Act, 1871, under, control of dogs, as to 
evidence of, 2, 248, 317 — 319 
order, interest of justices in, as to, 2, 248, 320 
powers of justices, as to, 2, 247, 310 — 316 
domestic animal, as, 2, 204, 1 — 5 
excise licence, on. See licence, infra 
ferocious, duty to keep off premises, 2« 239, 
240, 250, 251 

keeping, as negligence, 2, 241, 262, 263 

protection of premises, for, innocent persons, 
dangerous to, 2, 239, 249 
liability for bite of, 36, 33, 195 
mischevious act of third party, 2, 240, 254 
ownership, whether necessary, 2, 239, 250 
scienter, as to, 2, 239, 240, 241, 247—254, 255, 
2Q2 269 

evidence of, 2, 244, 247, 278—303, 306 
goods,” whether, detinue, action for, in, 2, 204, 
4 

horse, biting, sheep, previous biting of, 2, 246, 
301 

frightening, liability in trespass for, 43 . 431, 
567 

humans, injury to, liability in case of, 29 233, 
239, 241, 219, 247—254, 262, 263 
injury by, remoteness of damage, as to, 2. 250, 
324 

injury to, restaurant keeper’s liability for, 36. 
48, 302 

interrogatories to ascertain persons bitten by, 2. 
247, 306 

of, defence of pigs, in, 43 , 414, 375 
defence of property, in, 2 , 216, 217, 112 — 
s 123, 124 

Ket . Tfce lUjnrtB followinij each entry rdaie to the 


DOG — continued. 

killing of — continued. 

gamekeeper, by, 25, 384, 350 — 355 
malicious damage, when causing, 2, 214, 95 — 
103 

self-defence, in, 2, 213, 91 — 94 
unlawfully & maliciou^y, whether poisoning 
2, 217, 294, 123, 652 
licence for, 39, 246, 265 — 300 

exemptions from, 39, 246, 276 — 300 

sheep &; cattle dogs, in case of, 39, 246, 277 — 
300 

certiflcate of exemption, 39, 246, 296 — 
300 

muzzling order, justices’ discretion on summons 
for infringement, 2, 248, 321 
poisoning of, poisoned flesh in garden, by, 2, 217, 
124 

rat poison in shop, 2, 217 123 
property in, 2, 204, 1 — 5 

t^pass, action for, 2, 204, 1 
trover, action for, 2, 204, 2, 3 
sale of more than one, effect of acceptance of 
one, 12, 116, 757 

sheep, worrying & biting of, scienter, averment 
& proof of, as to, 2, 242, 265 — 268 
shooting of, game, in defence of, 2, 294, 653 
show, breaich of covenant restraining annoyance, 
by, 31, 166, 2978 

spears, setting of, 25, 363, 121, 122 
trapped & injured, 2 , 216, 120 
trespassing, 2, 227, 184 — 188 
trover, action for, whether lien for cost of keep, 
2, 204, 3 

vicious. See ferocious, supra 

DOLES, 

gift for, who entitled to, parochial relief, 
persons in receipt of, 8 , 318, 996 — 1001 
unemployment insurance in relation to. See 
Unemployment Insurance 

DOMESDAY BOOK, 

boundaries, evidence of, as, 7, 316, 352 

DOMESTIC, 

animals. See Animals 

convenience & utility, articles of, fixtures, as. 
See Fixtures 

purposes, water supply for, 43, 1078, 132 — 166 
defined, 43, 1080, 147—165 
duty to supply, 43, 1078, 132 — 138 
dwelling-house, what is a, 43, 1078, 139 — 146 
local authority’s powers as to, 43, 1062, 37 
pressure of water, 43, 1082, 168 
servant. See Domestic Servant 
use, articles for, bequest of household furniture 
confined to, 44, 711, 5559, 5560 

DOMESTIC FIXTURES. See Fixtures 

DOMESTIC RELATIONSHIP. See Hus- 
band AND Wife ; Infants 

DOMESTIC 8 ERVANT 1 

board wages, recovery of, wrongful distnisssl, on, 
34, 104, 778—779 

character s^ven by master. See Omaraotbr 
contract of service of, notice terminating, 34 , 66, 
421—432 

custom as to termination of employment, 34, 
66, 421—432 
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DOMKSTIO SERVANT— con«nM«i. 
defined, 34 , 37, 138 

unemplo^ent insurance, for purposes of, 44, 
1304—1306, 83—118 

of notice required for, 34 , 

60, 421—432 

without notice, 34, 80, S74 — 583 
wron^l. See Wronoitul Disiossai. 
domestic equivalent to “household,” 34 , 

O I y 139 

Employers’ Liability Act, not within, 34 , 38, 
J41 

Employers & Workmen Act, 1876, in connection 
with, 34 , 38, 141 

gift by will 44 , 900, 7592—7601 

construction of gift to “ indoor & outdoor 
servants,” 44 , 901, 7606 
housekeeper included, 44 , 900, 7593 
whether equivalent to household servants, 44 - 
900, 7592, 7593 

menial servants, distinguished from other, 34 . 
38, 140 

unemployment insurance, exemption from, 44 - 
1304—1306, 83—118 
who is a, 34 , 38, 142—149 

DOMIOIL, 

abandonment of, contingent, effect of, 11, 314, 
60 

proof of, intention, effect of, 11, 309, 315, 316, 
319, 18, 52, 63, 54, 57, 58, 82—95 
adherence of, 11, 311, 31 — 39 
admmistration of assets, 11, 386, 627—638 
allegiance, distingfuished from, 11, 309, 311, 320, 
19, 26, 26, 89 

Anglo-Indian, 11, 336, 238—247 

whom applicable, to, 11, 309, 310, 18, 21 
animus manendi , 11, 819, 82 — 95 
assignment of property on marriage, in relation 
to. See marriage, infra 
bas^d of, 3, 376, 161 

business reasons, residence for, effect of, 11, 
326, 127—137 
change of, 11, 314, 50 — 237 
anny officer, by, 11, 314, 51 
assignment of property on marriage, as affect- 
ing, 11, 434, 963, 964 

disability, by persons under, 11, 331, 199 — 228 
evidence of, 11, 316, 317, 60 — 62, 67 — 198 
agricultural pursuits, 11, 331, 198 
carrying on busmess, 11, 309, 18 
ch^ge of religion as, 11, 331, 196 
child of Scottish parents residing in England 
tUl death, 11, 316, 64 

grave, purchase or sale of, as, 11, 330, 184 — 
187 

house or estate in another country, pur- 
chase of, as, 11, 314, 330, 50, 179—182 
intention, expression of, as, 11, 317, 67 — 79 
investment with privileges acquired at 
place of residence as, 11, 331, 196 
journey, taking, as, 11, 331, 188 — 193 
landed estate in foreign country, 2 , 164, 341 
lease of house as, 11, 330, 183 
marriage as, 11, 331, 194 
membership of clubs as, 11, 331, 197 
naturalisation as, 11, 330, 173 — 176 
new domicil in foreign country, 11, 314, 316, 
821, 61, 66, 57, 93 

paternal property, purchase of, as, 11, 330, 
171, 178 

residence as, 11, 310, 80 — 169 
mere residence abroad, 11, 814, 816, 51, 67 


DOM lO IL — continued. 
change of — continued. 
evidence of — continued. 
residence as — continued. 
temporary residence abroad, 11, 316, 
820, 68, 87 

unbroken residence abroad, 11, 314, 50 
residence in new place necessary, 11, 316, 58 
what evidence necessary, 11, 316, 64 
wife & servants of Scotinnan residing con- 
stantly in London, 11, 310, 21 
will, form & contents of, as, 11, 310, 329, 
22 160 172 

illegitimate child, by, 11, 332, 208 
infant, by, 11, 309, 18, 21 
intention & act necessary to, 1 1, 314, 316, 60 — 
54, 63—66 

lunatic, by, 11, 332, 209, 210 
marriage settlement, effect on, of, 11, 440, 
1006—1008 

married woman, by, 11, 332, 211 — 228 
option of person sui juris , at, 11, 309, 19 
original domicil, presumption in favour of, 
11, 316, 68 
peer, by, 11, 316, 59 
presumption against, 11, 316, 55 — 67 
proof of, 11 , 336, 229 — 237 
burden of, 11, 336, 230 — 236 
will, revocation of, by, 11, 377, 669 
child, of, domicil of father, 11, 309, 310, 321, 18, 
21, 95 

China, British subject resident in, acquisition 
of new, 21, 64, 420 
choice, of, 11, 314, 316, 49, 60—66 

effect of, upon domicil of origin, 11, 309, 310, 
19 20 22 

how crated, 11, 309, 316, 321, 19, 67, 96 
loss of, as compared with loss of original 
domicil, 11, 314, 316, 316, 60, 64, 57 
civil service abroad, effect of, 11, 322, 107, 108 
commercial. See Commercial 
company, of, 9, 37, 26 — 28 
conflict of laws, in relation to, 11, 309, 18 — 289 
construction of will in relation to. See Lex 
Domicilii 

consular service, effect of, 11, 323, 111 
corporation, English, of, 13, 289, 203, 204 
creation of, 11, 311, 314, 27 — 30, 49 
creditors, avoidance of, residence for purpose of, 
11,327, 142, 143 

death duties, effect of, on, 21, 6, 1 
debtor, of, bankruptcy, in, 4, 26, 208 — 217 
deflned, 11, 309, 18 
divorce, in relation to. See Divorce 
educational reasons, residence for, 11, 326, 138, 
139 

estate duty, in relation to. See Estate Duty 
evidence of, affidavit in Probate Court, admis- 
sibUity of, 44, 304, 1362 
pedigree cases, in, 22 , 118, 924 
foreign country, in, life insurance, effect on, 
representation, necessity for, 29 , 391, 
3120—3121 

testatrix, of, husband’s right to administra- 
tion, 23 , 146, 1471, 1472 
foreign diplomatic service, effect of, 11 1 322, 
109, 110 

foreign law, non-recognition by, 11, 336, 248 — 
251 

health, residence for reasons of, 11, 324, 120 — 
126 

illegitimate child, of, 3,376, 161, 162 \ 11, 811, 
29 

change of, 11, 332, 208 
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DOM lO I L — continued, 
imprisonment, residence to avoid, 11 , 827, 146 
infants, by, charge of, 11, 331, 199 — 208 
law of, application of. See Lex Domichji 
legacy du€y, in relation to. See Legacy Duty 
legitimacy, in relation to. See illegitimate 
child, supra 

liability, residence to avoid, 11 , 327, 144 
lunatic, of, 33, 166, s. 10 

marriage, assignment of property on, as affect- 
ing, 11 , 433, 434, 967—961, 963, 964 
settlement, capacity to make, as affecting, 11 , 
435, 968—971 

military service, effect of, 11, 321, 100 — 106 
movable, in relation to. See Movables 
naturalisation, in relation to. See Naturalisa- 
tion 

nature of, 11 , 309, 18, 19 

arises at birth, 11 , 309, 19, 20 
implies permanency, 11 , 309, 18 
naval service, effect of, 11, 321, 97 — 99 
origin, of, 11 , 311, 314, 27—48, 60—59 

abandonment of, necessity to prove clear 
intention, 11 , 309, 315, 316, 18, 62, 63, 
54, 68 

onus of proof of, 11 , 310, 314, 316, 320, 22, 
61, 65, 87 

where return to country of domicil for- 
bidden, 11 , 321, 95 

acquisition of new domicil, effect of, upon, 
11 , 309, 19, 20 

how extinguished, 11 , 309, 19 
loss of, as compared with loss of acquired 
domicil, 11 , 309, 314, 316, 316, 18, 60, 
54, 57 

nature of, creation of law, 11 , 309, 19 
retention of, occasional visits, effect of, 11 , 
314, 320, 60, 89 

partnership action, in relation to. See Part- 
nership 

permanent residence, absence of, 11, 328, 156 — 
159 

Probate Court, decree of, as to, effect of, 11 , 
366, 460 

probate duty, in relation to. See Probate 
Duty 

protectorate, residence in, effect of, 11 , 323, 114, 
115 

residence, affected by, 11, 327, 146 — 155 

business reasons, for, effect of, 11 , 325, 
127—137 

conclusive evidence of, whether, 11 , 319, 
80, 81 

distinguished from, 11 , 311, 23, 24 
double, effect of, 11, 327, 146 — 155 
revival of, 11, 313, 40 — 48 

revolution, in consequence of, residence, 11 , 
327, 140, 141 

status, civil, decided by, 11 , 309, 19 
succession duty, in relation to. See Succession 
Duty 

succession, movables, to, regulated by law of. 
See Succession 

Treaty, country subject to, residence in, effect 
of, 11 , 323, 112 
wife, of, 11 , 324, 119 

residence with, effect of, 11, 324, 116 — 118 
will, application of law of, to. See Lex 
D oMiciLn 

appointment, in case of. See Execution op 
Power, will 


DOMINION. See also Colonies; Depend- 
encies 

acquisition of, conquest, by, effect of, 17 , 414, 

6 , 6 

Australia, of. See Commonwealth op Australia 
Canada, of. See Canada 
defined, 17 , 414, 1 

fugitive offenders in. See FuanrvB Offender 
income tax, relief in respect of. See Income 
Tax 

Irish Free State. See Irish Free State 
New Zealand, of. See New Zealand 
South Africa, of. See South Africa 

DOMINOES, 

legality of, 25 , 423, 258 

licensed premises, upon, legality of, 25 , 422, 247 

DOMINU8 LITIS, 

administration action, in, who is, creditor, 24 , 
814, 8470—8480 

infant, action by, in, who is, next friend, 28 , 
302, 1600 

DONATIO MORTIS CAUSA, 

ademption of legacy, by, 20 , 456, 1806 — 1808 
assignment by, conflict of laws as affecting, 11 , 
362, 434 

bill of exchange, promissory note & negotiable 
instrument, of, 25 , 546, 316 — 335 
drawn by donor, 25 , 547, 320 — 335 
payable to donor, 25 , 646, 316 — 319 
bond, of, 7 , 224, 670 ; 25 , 544, 304—309 
cheques, transfer of, by, 3 , 214, 246, 538, 713 
choses in action as subject of, 25 , 543, 300 — 342 
documents of title, particular, 25 , 546, 304 — 
342 

sufficiency of, 25 , 543, 300 — 303 
condition, may be subject to, 25 , 542, 293, 294 
debts of donor, subject to, 25 , 556, 407, 408 
delivery, 25 , 507, 33, 34 ; 37 , 168, 32 
deposit receipt as subject of, 3 , 194, 408 ; 25 , 
544, 310—315 

domicil, law of, governed by, 25 , 543, 296 
essential of, 25 , 541, 286 
estate duty on, 12 , 7, 19 

payable by donee, 21 , 34, 217 
property deemed to pass, 21 , 10, 43, 44 
testamentary expense, as, 21 , 7, 19 
husband to, wife, by, validity of, 27 , 169, 1284 
immedia^tely, cannot take effect, 25 , 541, 287 
incomplete, 25 , 555, 391 — 395 
mortgage deed, of, 25 , 548, 336, 337 
nature of, 25 , 642, 289 — 292 
pass book as, 3 , 246, 713 
policy of assurance, of, 25 , 548, 341, 342 
precatory words accompanying, effective, how 
far, 25 , 543, 295 
proof of, 25 , 656, 396—401 
property subject of, 25 , 643, 297 — 342 
revocation of, 17 , 237, 628 
share certificate not subject of, 25 , 648, 338 — 
340 

shares in building society as subjects of, 7 , 467, 
80 

subsequent execution of will, effect of, 25 , 666, 
402—406 

substituted property as, 25 , 643, 299 
title, capacity to transfer, delivery, by, 25 , 643, 
297, 298 

validitv of, requisites for, 25 , 649, 343 — 390 
deaui, conditional on, 25 , 549, 360 — 366 
made in contemplation of, 25 , 649, 343 — 349 
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DONATIO MORTIS OAViS^—coniinued. 

validity of, requisites for — continued, 
delivery, 25 , 650, 357 — 390 
agent, to, 26 , 654, 387 — 390 
intention accompanying, 25 , 661, 368 — 371 
necessity for, 25 , 560, 357 — 366 
what amounts to, 25 , 562, 372 — 386 
Wills Act, not affected by, 25 , 641, 288 

DONATIVE CHUROH, 

nature & characteristics of, 19, 372, 1918 
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DONEES IN WILLS. See also Construction 
OP Wills 

“ above-mentioned,” 44 , 761, 903, 6202, 7642 
absolute gift. See Absolute Gift ; Absolute 
Interest 

acceptance of gift by. See Gift by Wiijl 
acquiescence by, estoppel. See Estoppel by 
Conduct 

administration action, in regard to. See 
Administration Action 
age, attaining certain, gift on. See Gift by 
Will 

alternative, gift to. See Alternative 
appointment, in case of. See Execution op 
. Power ; Power of Appointment 
ascertainment of, context, by reference to. See 
Context 

Statutes of Distribution, under, 44 , 880, 881, 
886, 097, 7374—7376, 7379, 7380, 7431, 
8547—8549 

time for, 44 , 758, 801, 879—886, 6170—6190, 
7158—7163, 7364—7430 
class gift. See CiASs Gift 
group of individuals, 44 , 759, 6174 — 6190 
assigns, 

A & his assigns,” gift for particular purpose, 
44 , 966, 8189 

life interest to, 44 , 939, 7951 
A or hia heirs, executors, administrators or 
assigns,” 44 , 612, 4389 
heirs & assigns,” 44 , 868, 918, 940, 974, 
7236, 7761, 7967, 8293 
attesting will. See Attesting Witness 
bankruptcy of, gift to lapse on. See For- 
feiture 

bankrupt legatee, gifts to, rights of trustees, 
5 , 725, 739, 6295, 6386, 6387 
‘‘ before named,” 44 , 829, 6816 
“ begotten.” See Children . 

” beneficiaries named in this clause,” 44 , 904, 
7648 

” British subjects of British descent,” eligibility 
of beneficiaries, 44 , 904, 7646 
capacity to receive gift, 44 , 219, 436 511 

dead persons, 44,222,469 
fraud as affecting, 44 , 219, 438 447 

illegitimate persons. See Illegittmatb 
Child 

lunatics. See Lunatic 
married women. See Married . 

slayer of testator, 1, 40, 321 ; 44 , 226, 504 
510 

insane person, 1 , 40, 323 
intestacy, in case of, 1 , 40, 323 . . 

understanding, proviso as to competent, 4*, 

1060, 9132 ^ _ . .. 

undue influence, as affecting, 44 , 220, 448 

468 * 

unmeritorious person, 44 , 226, 511 
capital, right to. See Capital ^ 
cha^ on legacy by, notice of, trustees duties on, 

8, 491, 590 


DONEES IN WILLS — continued, 
charitable gift to. See Charitable Trust; 
Charity 

chauffeur. See Chauffeur 

children. See Children 

chose in action, of. See Chose in Action 

Christian name of. See Christian Name 

class gift. See Class Gift 

coachman. See Coachman 

conditional bequest to. See Condition in 

Will ^ ^ ^ « 

confidence that donee will perform trust See 

Precatory Trust 

contingent gifts to, contingency. See Con- 
tingency 

income, right to. See Income 
maintenance in case of. See Maintenance of 
Persons 

corporation. See Corporation 
corpus, right to. See Capital 

cousin. See Cousin , - .a ooo 

covenants for title, enforcement of, by, 40 , ooo, 

2822 

creditor named in direction to pay debts, not a 
legatee, 21 , 51, 330 
daughter. See Daughter 
daughter-in-law. See Daughter 
death of, lapse occurring on, whether. See 
Lapse of Gift by Will 
presumption as to, 22 , 170, 1462 
onus of proof, 22 , 168, 1440 — 1442 
vesting of gift. See Vesting of Gift by Will 

debtor. See Debtor . i. n 

debt, payment of, by, revives debt aga^t aU 

interested in realty, 32 , 389, 705, 706 
descendants. See Descendants 

description of, accurate r^9 

inaccurate in another, 44 , 82o, oou, oioy, 

6819 ^ , 

additional words, inconsistent with general 
intention, 44 , 932, 7533 
ambiguous, leading term as guide, 44 , 75o, 

6168 ^ , 
description acquired after date of will or by 
testator’s own act, 44 , 768, 0166 
inaccurate, intention preva^, 44 , 829, 0806 
master ascertains intention, 44 , 904, 7 ^4^ 
previous accurate description, 44 , 82o, ooU, 
6739, 6819 

repeated subsequently, 44 , 830, 6820 
name, in relation to. See Name 
particular character, by, necessity to answer 
thereto, 44 , 758, 6164 
sufficiency, 44 , 768, 6166 i. 4 . 

desire that donee should perform trust. See 

Precatory Trust 

disclaimer by. See « o 

disposition, right of, 

“ as donee might thmk fit, 

“ at discretion ” of donee, 44 , 956, 8080 

“ at pleasure,” 44 , 0 ^, 0 ^ 

” at will & disposal of donee, 44 , „ 

“full free & absolute disposal 

power of appointment over part, 44 , 959, 

8128 

restricted to life of donee, 44 , 965, 8081 
dividends, rights to. See Dividend 
domestic Urianta. See Domestic Sebvanto 
domicil, application of law of. See Hex 
DOMICIUI 

eldest child. See Childmn 
eldest son. See Eld^t Son 
election by. See Ei.BonoN (Docjtbinb oe 

Equity) 
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DONEES IN WILLS — cordinued. 
employee. See Employment 
enumeration of, 44, 836, 6896 — 6929 

inaccurate, intention clear, 44, 838, 69 IT 
erasure of name of. See Erasure 
estate duty, liability for. See Estate Duty 
evidence to identify. See Construction op 
Wills, extrinsic evidence 
executor as. See Personal Reprbsbntativb 


executory gift to, production of cestui que vie, 
application for, 38, 674, 180 
failure of issue. See Issue (Offspring) 
family. See Family 
female line, reference to. See Female 
fianct^ named as ‘‘ wife,’* devolution of gift, 
44, 873, 7295 

foreign trustees,” South African shares held 
by, 11, 374, 536 

“forever,” 44, 926, 938, 7830 — 7834, 7938 
forfeiture by. See Porpeitubb 
” four sons,” gift to, three sons & one daughter 
in fact, effect of, 44, 839, 6929 
fraud by, effect on gift, 44, 219, 438 — 447 
French mutation duty payable by, 21, 130, 959 
friend. See Friend 

future event, gift on, vesting of. See Vesting 
OF Gift by Will 


gift at discretion of another, absolute gift to 
donee, whether, 44, 968, 8209 — 8219 
gift over. See Gift Over 
grandchild. See Grandchild 
grandfather. See Grandfather 
half blood, relations by. See Half Blood 
heir. See Heir ; 

holder of office or title, 44, 898, 7579 — 7583 
charitable gifts to. See Charitable Trust 
housekeeper. See Housekeeper 
husband. See Husband 
husband & wife. See Husband and Wife 
identification, evidence for purpose of. See 
Construction op Wills, extrinsic 
evidence 


illegitimate. See Illegitimate Child ; Illegiti- 
^te Relatives 

implied to. See Implied Gift 
income, right to. See Income 
incomplete gift inter vivos to, appointment of 
donee as executor, 25, 638, 268 — 276 
inconsistency in gifts to. See Construction op 
Wills, clauses 

individuals. See Individual 
mdoor servants. See Servant 
in esse, presumption against taking by person 
who is not, 44, 758, 6164 
information to other legatees of benefits under 
will, whether obliged to give, 44, 476, 2948 
intestecy, exclusion of persons entitled on. See 
Intestacy, will 
issue. See Issue (Offspring) 
failure of. See Issue (Offspring) 
gift over on. See Gift Over 
joint tenants, taking as. See Co-Owners 
kindred. See Kindred 

labels attached to gifts, indicated by, 44 , 768, 


lapse of gift to. See Lapse of Gift by Will 
legacy. See Gift by Will 

egacy duty, liability for. See Legacy Duty 
legatee, defined, 44, 794, 6512 

REsmuABT Lboatbb 

lessee. See Lessee 

^wers of. See Letting 


DONBE8 IN WILL8--coia<nu«d. 

maintenance, right to. See Maintbnanob of 
Persons 
male. See Male 
male servants. See Servants 
manservant. See Servants 
marriage of, attesting wil^ess to. See Attest- 
ing Witness 

gift with reference to. See Marriage 
married woman. See Married Woman 
i^nomer of, 44 , 826, 6782 — 6800 
“ my people,” step-parent included, 44 , 904, 7647 
name, d^cribed by. See Name 
C hristian name. See Christian Name 
nearest of kin. See Next of Kin 
nephew. See Nephew 
next of kin. See Next op Kin 
nickname. See Name 
niece. See Niece 

number of, inaccurate, testator aware of facte. 

44 , 837, 6905 
nurse. See Nurse 

occupation of, reference to, 44 , 833, 6853 — 6855 
“ offspring ” as. Offspring 
omission of, donee to be named in codicil, codicil 
omitted, 44 , 884, 7408 

knowledge of testator as to existence of 
omitted person, 44 , 838, 6919, 6920 
outdoor servants. See Servants 
parents. See Parent 

particular purpose, gift for. See Particular 
Purpose 
peer. See Peer 

personal representative. See Personal Rbpre- 

SEOTATTVB 

person in assumed name, extrinsic evidence as to, 
whether admissible, 44 , 632, 4637 
power of appointment. See Execution of 
Power ; Power op Appointment 
remoteness. See Rule against Pkrpetuitik 8 
presumption as to, death of donee. See death, 
supra 

in es8€p must be, 44 , 768, 6164 
presumption in favour of donees, 44 , 922, 
7796—7797 

class, 44 , 836, 6896—6917 
probate duty, liability for, when predeceasing 
teetfLtoT, 21, 119, 896 — 898 
proviso in gift, condition, as. See Condition in 
Will 

whether amounting to trust. See Precatory 
Trust 

purchase money paid under mistake to, recovery 
as money had received, 38, 164, 613 
quantity of interest. See Quantity of Interest 
recitals in will as affecting gift. See Rbottalb 
redemption of mortgage by devisee, 36. 347, 
894, 895 

relations. See Relations 
relationship. See Relationship 
rent, recovery of, devisee of reversion, by, 31, 
268, 4112—4115 

paid to devisee in mistake, 38, 166, 616 
representative. See Personal Representative 
residuary. See Residuary Legatee 
return of gift inaccurately described, 44 , 904, 
7650 

sale of land, in case of, deaHi of purchaser, on 
sale by court, conveyance, 40 . 68, 456 
pending completion, title, 40 , 208, 1733 — 
1739 

devise subject to debts, legacies 8 b annuities, 
concuwence of annuituits unnecessary, 

80 , 146, 1147 
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sale of land, in case of — conUnued. 
objections to title, 40 , 147, 1171 
rescission hy donee, 40 , 857, 3011 — 3012 
selection, right to make, 44 , 214, 407 — 431 
servants. See Servants 

settlement estate duty, apportionment between 
residuary estate, annuitants & legatees, 21, 
46, 291 

settlement of share, directions for. See Settle- 
ment OP Property 
several, gift to, 44 , 972, 8266 — 8278 

** A Sc B £80 each so long as A & B shaU 
live,»* 44 , 010, 7696 
children, & their. See Children 
equality, words denoting. See Co- Owners 
future division, provision for, 44 , 976, 981, 
8317S323, 8366 
heirs, & their. See Heirs 
joint tenants, as. See Co-Owners 
offspring, & their. See Offspring 
same property given to different persons. See 
Construction op Wills, clauses 
severance, words of. See Co-Owners 
survivors, & their. See Survivor 
ship, persons employed on British, gift to, 
dikiribution of, 44 , 903, 7644 
sister. See Sister 
solicitor. See Solicitor 
sons. See Son 

specified age, gift on attaining. See Gift by Will 
spinster. See Spinster 

Statutes of Distribution, entitled under, 
ascertainment of, 44 , 880, 886, 997, 7374 — 
7376, 7379, 7380, 7431, 8647—8549 
step-parent included in gift to “ my people,” 44 , 
904, 7647 

substitutional gifts. See Substitutional Gift 
succession duty, liability for, 21 , 89, 93, 652, 688 
successors. Sec Successors 
survivorship. See Survivor ; Survivorship 
tenant for fife. See Tenant for Life 
tenants in common, to. See Co-Owner 
title, holder of, as, 44 , 898, 7579 — 7683 
to be named in a codicil,” no codicil executed, 
44 , 884, 7408 

transfer of gift, expenses of, right to recover, 1 , 
676, 2857 

right to, absolute gift payable at certain age. 
See Gift by Will 

gift for particular purpose. See Particular 
Purpose 

trover by, 43 , 600, 464 
trustee. See Trustee 

trust, whether words amount to. See Pre- 
catory Trust 

words amounting to, surplus, whether donee 
entitled to, 44 , 966, 8192—8203 
“ twenty of the poorest kindred,” 44 , 611, 4386 
undue influence by, setting aside of gift, 44 , 220, 
448—468 

universal heir. See Heir 

unmarried, gift with reference to being. See 
Unmarried 

vesting of gift to. See VES-nNa of Gift by Will 
widow or widower, gfift with reference to. See 
Widow ; Widower ; Widowhood 
wife. See Wife 

will, invalid, surrendered by, consideration, as, 
12 , 200, 1667 . 

words of limitation to. See Limitation of 
Estate 

younger children. See Younger Children 
youngest. See Youngest 


DONKEY. See Abb 
DOOR, 

arrest, breaking outer door to effect, whether 
trespass ab initio, 43 , 400, 229 
boarding-house keeper’s liability to keep shut, 
30 , 619, 1730 
breaking, 

inner door, landlord, by, distress, to levy, 18 , 
3S4, 689 

sheriff, by, distress, to levy, 21 , 478 , 581 — 587 
outer door, landlord, by, digress, to levy, 18 , 
334, 682—688 

sheriff, by, breaking out, for purpose of, 21 , 
479, 590 

execution, to levy, 21 , 478, 572 — 681 
what amounts to, burglary, to constitute. 
See Burglary 

control of outer, whether control of premises, 
43 , 393, 162 

fixture, whether. See Fixtures 
front. See street, infra 

locking, false imprisonment, amounting to, 43 , 
433, 592 

nameplate, removal from, trespass, whether, 43 , 
378, 60 

new, tenant opening, waste, as, 31 , 364, 4966 
outer fence, in, dwelling-house, part of, burglary, 
to constitute, 15 , 950, 10532 
railway carriage, of, accident through. See 
^ Carriage of Passengers, railway 
street, injury caused by, liability for, 36 , 35, 206 
steps to, insufficientiy railed, liability of land- 
lord for injury, 36 , 94, 627 
rails missing, liability for injury, 36 , 49, 306 
trap, open, shop, in, injury to customer by, 36 , 
43, 261 

wall, in. See Wall 

warehouse, of, open, police, entry by, liability 
for, injury, 36 , 4.0 239 

DOOR-KEEPER, 

provision for, lease of flat, in, 31 , 97, 2370 

DORMANT PARTNER. See Partner 
DOUBLE, 

insurance, assured’s rights under, 29 , 124, 775 — 
779 

contribution between insurers, 29 , 44, 68 
contribution between underwriters, right of, 
29 , 124, 780—782 
defined, 29 , 124, 774 
recovery of loss, 29 , 44, 67 
two policies overlapping, whether double 
insurance or substitution, 29 , 125, 783 
when arising, 29 , 44, 65, 66 
portions, presumption against. See Portion 
rent, 

action for, assignee of reversioner, by, 31 , 
641, 6851 

construction of statutes, 31 , 540, 6849— 6850 
extent of liability, period of continuing 
possession, 31 , 641, 6856—6857 
notice to quit, contingency, on, 31 , 641, 
6853 

parol, on parol lease, 31 , 541, 6852 
tenant holding over, necessity for further 
notice, 31 , 541, 6855 

tenant must be empowered to determine 
by, 31,641, 5554 

pleading mu^ show terms of tenancy & 
notice to quit, 31 , 541, 6869 
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DOUBLE 


OOUBVE.— continued. 
rent — cordinued, 

action for — cordinued, 

use & occupation, joinder of claim for, 3ff 
541, 6868 

wilful holding over, evidence of, statement 
by joint tenant, 31, 643, 6879 
Rent and Mortgage Kestriction Acts, in 
relation to. See Bent and Mortgage 
Kestriction Acts 

value, action for, administratrix of landlord’s 
executor, by, before administration de bonis 
non, 31, 642, 6867 

ascert^*mnent of double value, 31, 644, 6896 — 
6899 

date from which reckoned, 31, 644, 6897 — 
6898 

coimty court, in, 31, 542, 6872 — 6873 
demand for possession, expiration of term, 
after, 31, 544, 6896 

notice to quit sufficient, 31, 544, 6890 — 6893 
receiver, by, 31, 544, 689if 
husband & wife jointly, by, husband seised 
in right of wife, tenancy by husband only. 
31, 542, 6868 

lessee under future lease, by, 31, 542, 6869 
no certainty of value, not recoverable by 
distress, 31, 544, 6902 

notice to quit, expiration of, not before 
expiration of term, 31, 544, 6889 
receiver appointed by court, by, 31, 643. 
6883 

time for, expiration of term, after, 31. 544. 
6888 * * 


DOWER — coniinued, 

charge under Intestates’ Estates Act, 1800, 
priority of, over, IS, 21, 202 
conflict of laws as to right of, II, 441, JOIS 
copyholds, in. See Fz^bsnch 
covenant creating present debt, no bar to do-ini 
for, 18, 23, 2JS, 219 

covenant of different nature, gift of annuity, no 
bar to claim for, 18, 23, 24, 220^ 221 
customary freeholds, in, trust estates, not arising 
out of. See Freebbnoh 
death, presumption as to, 22 , 166, 1410 — 1411 
declaration against, sale of land, on, deed not 
executed by purchaser, 40, 291, 2518 
devise in lieu of, election, 13 , 123, 1540 

by will in lieu of, abatement of legacy, as 
to, 23, 427, 4973--4981 

partial intestacy, in case of, thirds & dower, 
devise in lieu of, effect of, 18, 24, 222— -225 
requisitions on title, as to, whether vendor bound 
to answer. 40, 166, 1360 
satisfaction of, deed of separation, by, 27 , 236, 
2064, 2065 

provision of husband, by, 18, 22, 213 — 221 
succession duty payable on, 21, 97, 707 
uses to bar, judgment against owner of estate, 
effect of, 30, 166, 276 

wife’s title to, breach of covenant for quiet 
enjoyment, etc., 40, 338, 2871 

DOWRE88. See also Dower 

mortgage, redemption of, by, 35, 361, 932 — 934 
timber, rights as to, 2, 88, 691, 692 


before, 31, 544, 6885 — 6886 
person entitled in reversion, by, 31, 542, 6864 
quarterly tenancy, 31, 541, 6863 
recovery in ejectment, after, 31, 542, 6870 — 
6871 

Rent and Mortgage Interest Act, 1916, effect 
of, 31, 545, 

tenants in common, by, 31, 542, 6866 

use & occupation, joinder of claim for, 31. 644. 
6903 


waiver, tender of single rent, 

availability as defence, 31, 544, 6901 
weekly tenancy, 31, 541, 6862 
who may bring, 31, 542, 6864—6869 
wilful holtog over, co-tenant, by, whether 
jomt tenant liable, 31, 543, 6880 
must be contumacious, 31, 543, 6874 — 6878 
rent, where mere demand for, 31, 543, 6881 
sub-^nant, by, without tenant’s assent, 31. 
543, 6882 

yearly tenant, 31, 641, 6861 


DOUBTFUL TITLE, 

purchaser, whether forced upon. 
I-*AND ON Sale, purchaser 


See Title to 


DOVECOTE, 

larceny of pigeons from, 2 , 211, 66 


DOWRY. See Marriage Settlement 

DRAFT, 

agreement for lease, indorsement on, written 
memorandum as, 30, 376, 393 
stamps on, 30, 428, 880 

conveyance, alteration of in party’s handwriting, 
signature within Statute of Frauds, whether, 
40, 33, 181 

tenancy in common, as evidence of, 38, 686. 
270 

tender of, condition precedent to recovery of 
damages, 40, 258, 2245 

deed, 

admissibility of, 22, 221, 1951 
lost deed, as evidence of. See Lost Docu- 
ment 

notice of, notice of execution as, 20 , 326, 703 
lease, breach of covenant in, by tenant, effect 
of, on enforcement of agreement for lease. 
30, 407, 699 

terms endorsed on, after entry by tenant, 
whether tenancy at will create by. 30. 
390, 536 ^ * 

terms to be reasonable, stipulation for, 30, 
373, 367 

lost document, of. See Lost Document 
will, admitted to probate where original des- 
troy^ed, 44, 289, 1205, 1206 
codicil, not incorporated by, 44 , 387, 2217 
contents of wOl, as evidence of, 44 , 366, 1869 


dower . See also Dowress 
alien, right of, to. See Alien 
annudy m lieu of, 13, 123, 1541 

election by widow, 18, 23, 2/7 • 44 Qgg 

respect of, M, 426 , 1012 

21 , 


FOR money. See aUo Bnx of 
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Exchan^ ; Cheque ; Nboottable Ikstru- 
MENT ; Promissory Note 
acceptance of, dishonoured, whether valid nav- 
ment, 12, 464, 3781 

^^er, on. See Banker’s Draft 
defined, 8 , 12, 26 

s- ..-Tfte ^ presentment for payment, time for. •. 280, 14S0 
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DRAINAGE OF LAND 


( 673 ) 


drain. See also Drainagb of Land ; Seweb 
The UUe Sewebs and Drains is contained in 
Vol. XLI, 1 — G4 
cesspool. See Cesspool 

cleazising of, highway authority, by, 26 , 387, 

combined operation, metropolis, in, drainage of 
group of houses by, 41 , 11, 82 — 94 
sewer or drain, whether, 41 , 11, 82 — 87 
connection of, owner or occupier, declaration of 
rights of, 30 , 143, 195 

construction of, right of, promoters under 
Waterworks Clauses Acts, 44 , 34, 253 
whether deed necessary to erection of, 17 , 
193, 35, 36 

defective, defect discovered after completion, 
vendor’s liability for, 40 , 343, 2916 
landlord’s liability to repair, no ground for 
reduction of rent, use & occupation, in 
action for, 31 , 286, 4308 
nuisance, as, 36 , 178, 232 
defined, metropolis, in, 41 , 11, 80 — 94 
Public Health Acts, under, 41 , 3, 1 — 15 
ditches & pools, drainage of, sanitary authority, 
by, 41 , 45, 330 

easement of right of use of, 19 , 41, 216 
escape from, nuisance, as, 36 , 190, 322 
expenses of abatement of nuisance, covenant to 
pay outgoings, whether included in, 31 , 
303, 4474—4475 

covenant in lease to pay assessments, whether 
included in, 31 , 301, 4459 
covenant in lease to pay charge on property, 
whether included in, 31 , 301 — 302, 4464 
—4465 

covenant to pay duties, whether included in, 
31 , 302, 4466 

covenant to pay impositions, whether in- 
cluded in, 31 , 302, 4467 — 4469 
covenant to pay outgoings, whether included 
in, 31 , 303, 4474—4477 
landlord’s failure to repair, caused by, whether 
included in covenant to pay outgoings, 
31 , 303, 4476 

Metropolis Management Acts, under, 
liability of tenant under covenant, prior 
parent by landlord, 31 , 306, 4504 
Public Health Acts, under, liability of tenant 
under covenant, 31 , 307, 4510 — 4512 
prior payment by landlord, 31 , 307, 4514 — 
4520 

works, Metropolitan Management Acts, under, 
liability of tenant under covenant, 31 , 
305, 4496—4498 

furnished house, in, defective. See Fitness of 

T>t> TTTtrTfiTTia 

highway, adjoining, 41 , 46, 331 — 341 
cleansing. See cleansing, supra 
nuisance arising from, 41 , 47, 340, 341 
obstruction of, 41 , 46, 331 
powers, duties & liabilities of highway 
authorities, as to, 41 , 46, 332 — 341 
inclosure award in regard to, 11 , 82, 1019 — 1021 
Inclosure Commissioners, jurisdiction of, as to, 
11 , 70, 71, 938, 939 
inspection of, 41 , 38, 281 

maintenance of, covenant for, impossibility of 
performance by covenantee’s action, 1 2 , 375, 
3111 

meaning of, local navigation Act, under, 44 / 
48, 307 

metropolis, in, combined operation in. See 
combined operation, supra 
defined. See defined, supra 


DRAIN — continued, 
metropolis, in — continued, 

notice, borough council, by, defective drain, 
in case of, 41 , 41, 299 — 301 
nuisance from, 41 , 41, 302 — 304 
provision of, 41 , 37, 272 — 280 
repairs to. See repairs, infra 
use by person outside metropolitan area, 
injunction to restrain, 44 , 40, 290 
mines, of. See Mine 

misdescription by vendor as to, 40 , 49, 314 
misrepresentation as to condition of, purchaser’s 
right to repudiate, 35 , 46, 409 ; 40 , 255, 
2211 

private, licence to construct, necessity for deed, 
17 , 193, 35, 36 

single. See single private, infra 
provision of, 41 , 36, 267 — 280 
reconstruction of, landlord’s liability as to, under 
covenant, 31 , 315, 4575 
repairs to, 41 , 38, 281 — 304 

injury to banl^ caused by excessive rainfall, 
cause of, 36 , 34, 199 

landlord’s liability to keep in good tenantable 
repair, 31 , 316, 4576 
metropolis, in, 41 , 41, 299 — 304 
single private drains, in case of, liability for, 

41 , 39, 291—298 

reservoir, does not include, 41 , 3, 1 
sewer. See Sewers 
single private, defined, 41 , 4, 10 — 15 
repairs to. See repairs to, supra 
tramways, interference with drain by promoters 
of, 43 , 344, 31, 32 

trench, new ro^, in, injury caused to horses by, 
liability for, 36 , 52, 321 

urban district council’s powers as to. See 
Urban District Council 

DRAINAGE OF LAND. ^S^ee also Drain; 
Improvement of Land 
agricultural land, 2, 28, 40, 165, 166, 225 
compensation for. See Compensation 
rights in respect of, fiow on neighbouring land 
diminished, 44 , 36, 263 

bridge under control of commissioners. See 
Bridge 

commissioners of sewers. See Commissioners 
of Sewers 

compensation payable in case of, 11 , 298, 2299, 
2300 

compulsory purchase of land for, compensation 
on. See Compensation 
gravel pits, drainage into stream, injury to 
watercress beds caused by, 44 , 36, 266 
improvement by. Settled Land Acts, under, 30 , 
283, 80—88 

interference with, raising of weir, by, un- 
authorised removal of enhancement, 43 , 
373, 19 

Land Drainage Acts, under, 30 , 296, 222, 223 
whether effective gainst prescriptive claim, 44 , 
43, 304 

local authority, statutory powers of, liability for 
injury to adjoining lands, 44 , 62, 446 
obstruction of, increasing fiow in part of stream, 
by, 44 , 30, 219 

rate for, distress for. See Distress for Rates 
AND Taxes 

rights of, conveyance not reserving, mistake, by, 
rectification of, 35 , 120, 296 
sewers rate leviable for. See Sewebs Rate 
I Waterworks Glauses Acts, powers under^ in 
« respect of, 44, 34, 253 
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dramatic entertainment, place of 


DRAMATIC ENTERTAINMENT, PLACE 

OF. See Trba.trb 

DRAMATIC PIECE, 

authorising performance of, 1 3, 215, 610 
author of, employed, copj^ght in, 13, 187, 222 — 
226 

meaning of, 13, 183, 193 
copyright in, 13, 173, 96 — 101 

infringement of, 13, 213, 490-^610 

music-hall proprietor, liability of, for, 13, 
218, 636 — 667 

performance, by, 13, 214, 501 — 508 
publication as book before performance, effect 
of, 13, 183, 184 
defined, 13, 173, 96—99 

infringement of copyright in. See copyright, 
supra 

infringing copyright of book, 13, 208, 429 — 432 
joint author of, copyright of, 13, 184, 199 — 200 
lessor of place of performance, liability of, 13, 
218, 654 

licence, consent to representation as, 13, 197, 312 
performance of, injuiy to member of audience 
during, effect of, 36, 40, 242 
not publication, 13, 214, 601 
performing right in. See Performing Right 
rehearsals of, invit-ee actress & dancer attending, 
liability for injury during, 36, 38, 217 
similarity in, effect on infringement of copyright, 
13, 213, 490—600 

sketch as, cop:^ght in, 13, 174, 100 
song as, copyright in, 13, 173, 97 
title of, copyright in, 13, 178, 139 — 140 

DRAMATIST, 

contract by, not to write for other theatres, 
restraint of trade, whether, 43, 57, 586 
rights of. See Dramatic Piece ; Performing 
Right 

DRAPER, 

restrictive covenant by, 43, 65, 74, 676 — 685j 783 

DRAUGHT, 

ship’s, peculiarity in, notice to dock master, duty 
of captain to give, 41, 972, 8629 

DRAWBACK, 

excise duty, on, 39, 251, 358 — 360 

DRAWEE OF BILL OF EXCHANGE, 

absconding, protest for better security, on, 6, 
294, 1964, 1966 

acceptance by, conditional, agreement as to, 6, 
316, 2104—2113 
revocable, whether, 6, 61, 484 
assignees of, right of holder to sue, 12, 45, 244 
discharge of. See Discharge of Bill op 
Exchange 

drawer, identity with, 6, 35, 37, 241 — 242, 268 — 
264 

duty of, to accept or return documents sent with 
bill, 6, 319, 2118 

funds in hands of, accommodation party, as, 
right to retain to meet biU, 6, 297, 1980 
banker of, rights of holder, where, 6, 299, 1989 
—1992 

equitable assignment of, bill is not, 6, 297 , 1981 
holder, rights of, where, 6, 298, 1985 — 1988 
apeciflc^i^ropr ^ti on of, bill not amounting to, 


DRAWEE OF BILL OF EXOHANQB— 

continued, 

liability of, to accept bill, wb^ drawn by agent, 
6, 318, 2114 

necessaiy party to bill, 6, 86, 239-^264 
non-acceptance by, liability for, 6, 310, 2104 — 
2118 

presentment for acceptance of bill. See Pre- 
sentment FOR AcGEFTANCB OF BILLS OF 
Exchange 

presentment to, payment, for. See Present- 
ment FOR Payment of Bills and Notes 
promise to accept by, bill discounted on faith of, 
6, 318, 2116, 2116 

promise to pay by, on receipt of funds, 6, 318, 
2117 

DRAWER OF BILL OF EXOHANGE, 

acceptance, blank, filling in, 6, 71, 674, 679, 680, 
682 

accommodation bill, of. See Accommodation 
Bill 

action against, indorsee, by. See Indorsee 
addition of, after issue, 6 , 71, 674, 679, 680, 682 
agent, as, 1, 309, 331 — 341 

company, in case of, 9, 620, 4124 
si^aturo by, 6, 96, 680, 681 
British prisoner of war as, 2, 165, 349, 361, 362 
British subject in enemy country as, 2, 165, 350 
cheque, in case of. See Cheque 
dischj^e of. See Discharge op Bill op 

drawee, identity with, 6, 35, 37, 241 — 242, 258 — 
264 

estoppel of, 6 , 307, 2053 — 2055 

acceptor, drawer’s authority & capacity to 
indorse, as to, 6, 302, 2014, 2018 — 2024 
drawer's existence, as to, 6, 304, 2030 
indorsement by drawer, validity of, as to, 
6, 303, 2026—2029 

signature of drawer, as to, 6, 301, 2008 — 
2013 

interest, rate of, for which liable, 6, 334, 2222 — 
2224 

liability of, 6 , 306, 2042—2052 

acceptor’s default, in case of, 6 , 800, 2044 
drawee’s default, in case of, 6 | 305, 2042 
indorsee, to, 6 , 306, 2046 
indorser, as, 6 , 306, 2043 
interest, as to, 6 , 306, 2046 
person paying bill in error, to, 6 , 800, 2047 
transferee, to, 6 » 306, 2048 
master of ship as, 41 , 257, 989 
mistake in name of, 35 , 115, 193 
necessary party to bill, 6, 35, 239 — 264 
negotiation back to, effect of, 6 , 203, 1246 — 1261 
notice of dishonour. See Dishonour of Bill 
OP Exchange 

partnership as, authority to draw, 6 , 98, 99, 
102, 693, 694, 696, 697, 714 ; 36, 858, 846— 
347^ 330—366 

bill drawn by one partner, right to sue jointly, 
36 , 401, 716 

liability of personal representative receiving 
share oi profits for beneficiary, I6» 885, 
601 

liability of retired partner in case of dishonour 
after retirement, 3i| 881, 572 
part payment by acceptor, liability in caee of, 
12, 543, 4613 

presentation, as affecting liability of, ti 237, 
1600—1619 

promise by debtor’s agent to bemour biU, agent 
holdup funds ol debtor, 674, 2347 
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DRIVING 


drawcc op bill, of bxohanqb— 

ocmUnued, 

re-exchange, in case of, liability of* 6* 836* 2233 
remitting bill for creditor* death of creditor 
before indorsing biU* drawer a debtor to 
creditor*8 estate, 23* 158* 1682 
shipper as* time for drawing, 41 « 889* 2333 
signature of, agent, as. See agent, supra 
evidence of* 6, 20, 103^105, 107 — 109 
necessity for, •* 10, 92, 102 

DRAWINOi 

“ articles of household use or ornament,” gift 
by will of, whether included in, 44* 692, 
5328 

artistic work for purposes of copyright, as. See 
copyright, infra 
copyright in, 13* 174, 102 — 107 

Berne Convention as affecting. See Berne 
Convention 

copyright in book in which drawing appears 
without art cop 3 a*ight, 13, 167, 46 
Fine Arts Copyright Act, 1862 (c. 68), under, 
confined to United Kingdom, 13, 163, 15 
infringement of, 13* 210, 451 — 467 
patent, on application for, 36* 621, 625, 640, 890 
S94, 932, 1099—1101 

DREDQINQ* 

hopper, “ ship ” within Merchant Shipping Acts, 
41, 161, 25, 26 

stem first, duty in case of, 41, 703, 5381 — 5383 
Goole Reach, in, 41, 703, 5381 
look-out, necessity for keeping, 41, 704, 5384 
warning, duty to give, 41, 704, 5385, 5386 
vessels engaged in, damage to, collision, by, 
measure of damages, 41, 808, 6688 — 6695 

DRESS. See Wearing Apparel 

DRIED FRUIT, 

trucking expenses, trade usage as to, 41, 615, 
4454 

DRIFT NET FISHING, 

lights, underway, duty to show, after leaving 
nets, 41, 721, 5587 

nets for, wages for making, 44* 1302, 71 
sailing vessel engaged in, duty to avoid steam 
vessel engaged in, 41, 750, 6016 
what amounts to, shooting nets, 41, 750, 6016 

DRIFTWAY, 

IQghway Act, within, liability to repair, 26, 362, 
874 

what amounts to, occupation road, 26, 362, 
874 

DRILLING, 

unlawful, 16, 640, 6819, 6820 

DRINK. See Intoxicating Liquor 

DRIVER. See also Cabdrtvbr ; Chauffeur’; 
Coachman ; Driving ; Motor Car ; Taxi- 
cab 

cab, of* See Cabdriver 
carriaffe. of. 

^ve way, duty to, 36, 113, 748 * 

pedesti^ns, in case of, 36, 63, 401 
pami^ pedestrians, duty as to, 36, 63, 401, 

street croasings, duty at, 16 , 63, 402 — 404 


DHlVEH—carUinued. 

cart, of, removal of, to ascertain name 8c address 
on cart, 43 , 434, 598 

crowded street, in, standard of care required of, 
36 , 60, 377 

hackney carriage, of. See Cabdriver 
hired vehicle, of, liability of, 36, 62, 390 — 396 
identified with passenger, effect where, 36, 120, 
803—809 

invitee as, 36* 62, 399 

licence for, powers to grant. See Cabdriver ; 
Driving 

negligent driving of. See Driving 
servant as, 36, 62, 111, 391, 392, 740 
stop, inability to, in time to avoid accident, 36, 
63, 404 

tackle, bound to have proper, 36, 63, 404 

taxi-cab, of. See Taxicab 

tramcar, of, duties & rights of, 43, 350, 96 

DRIVING. See also Driver 
cattle. See Driftway 

dangerous, motor-car, of. See motor-car, supra 
furious, highway, on, 15, 863, 9473 — 9490 
motor-car, of, accident, duty to use care to 
avoid, 36, 116, 778 

dangerous or reckless, 36, 241, 794\ 42, 872, 
208—222 

driver as servant of owner, 34* 21, 
driving licence, endorsement of, 42, 875, 233 — 
242 

suspension of, 42, 876, 243 
without, 42* 875, 228—231 

notice to produce not necessary in 
prosecution for exceeding speed limit, 
22, 248, 2285 

excessive speed, at, 42, 871, 198 — 207 
negligent, defective storing gear, 36, 64, 413 
negligent, admissibility of evidence in actions 
for, 36, 65, 427 

cart driven against wall, declaration in case 
for, 43, 420, 432 

coach, of, liability of master for, 8, 76, 507, 
513 

crowded street, in, evidence of, 36, 60, 377 
damage to structure on footway by, 36, 60, 
382 

deviating from proper course, 36, 60, 381 
evidence of, as, 36, 60, 381 
hired vehicle, of, liability for, 36, 62, 390 — 397 
horse, of, plaintiff must prove, 36* 87, 89, 575, 
690 

horses & chaises, of, liability of owner for, 43, 
417, 397 

injury, causing, contributory negligence, effect 
of, 36, 111, 740 

pedestrians, to, 36, 63, 401 — 405 
loss of passenger’s luggage, 42, 969, 17 
motor-car, of. See motor-car, supra 
oncoming traffic, failure to observe, 36, 69, 
372 

overtaking traffic, failure to observe, 36, 60, 
380 

person other than owner, by, 36, 62, 390 — 400 
plaintiff’s wife injured by, damages, 36, 65, 
421 

practice 8c procedure in actions for, 36, 65, 421 
—427 

rule of the road, whether criterion of, 38 , 69, 
366 

servant, by, liability for, 34 , 138, 1083 — 1X31 ; 
36 , 59, 100, 372, 667 

signal to stop disregarded, 38 , 60, 373 — 376 
skidding omnibus, damage by* 38 , 69* 372 



DRIVING 


( 576 ) 


D R I V I N Q — continvied, 
negligent — continued, 

stage coach, of, passenger outside injured, 
rights of, 36, 112, 741 

stationary vehicle, passing, with insufficient 
room, 36, 60, 379 

third party, by, liability as to, 36, 62, 396 — 
400 

what constitutes, 36, 69, 372 — 389 
question for jury, 36, 59, 366 — 371 
wrong side of road, passing on, 36, 69, 366 
offences, 42, 847, 39---43 
reckless, 36, 60, 377—380 

motor-car, of. See motor-car, supra 
reckless or careless, whether, dependent on 
circumstances, 36, 60, 37 7 ^ 378 
vehicle against another, trespass, whether, 43, 
435, 622—627 

DROITS OF ADMIRALTY, 

jurisdiction, 1, 153, 614 — 641 
pirates, property recaptured from, 1, 155, 630 — 
641 

prizes which are, 1, 154, 620 ; 37, 673, 40 — 69 
wreck as, 1, 153, 614 — 621 

DROVER, 

baUee, as, 15, 894, 9821 , 9822 ; 34, 29, 76 , 77 
larceny, not liable for, 15, 894, 9821 , 9822 
negligence, liability for, where licensed, 34, 29, 
76 

where unlicensed, 34, 30, 77 

DROWNED BODY, 

burial of, Christian burial, right to, 7, 531, 117 
clergyman, refusal of, as to, suspension, 
liability to, 7, 531, 117 
expenses of, county, liability of, 7, 559, 350 
justices’ order for, 7, 559, 349 
inquest on. See Inquest 


DRUNKENNESS. See also Drunk ; Drunk 
AND Disorderly ; Drunken Person ; 
Habitual Drunkard 
contract made during, 12, 41, 199 — 217 

conduct of other party causing drunkenness, 
12, 41, 201 

knowledge of other party, necessity for, 12, 42, 
213 

subsequent ratification, 12, 42, 215 , 216 
criminal capacity as affecting. See CRiBiE, 
capacity 

debt, action in, defence to, 12, 41 , 200 — 217 
defence, criminal proceedings, in, 14, 66, 63 — 67, 
218 , 289—320 

family arrangement affected by, 24, 956, 100, 101 
habitual. See Habitual Drunkard 
insanity, not regarded as, 14, 64, 292 ; 33, 146, 
239 — 242 

resulting in, 14, 63 — 64, 291 — 295 
matrimonial cruelty, whether, 27, 287, 2597 — 
2606 

seaman, of, 41, 249, 893 , 894 

failure to return to ship through, 41, 260, 911 , 
912 

security given during, 12, 41, 199 
servant, of, ground for dismissal, 34, 77, 540 — 
545 

Workmen’s Compensation Act, as misconduct 
under, 34, 317, 2599—2603 

DRUNKEN PERSON. See also Drunk ; 
Drunkenness ; Habitual Drunkard 
contract by. See Drunkenness 
refusal to quit licensed premises, 30, 100, 765 — 
777 

sale to, drink, of, 14, 38, 78 

DRY DOCKING, 

cost of, damages, as, collision, in, 41, 807, 6679 
insurers, proportional liability of, 29, 246, 
1980—1982 


DROWNING, Drowned Body 

DRUG, 

abortion, for. See Abortion 
adulteration of. See Adulteration 
analyst. See Public Anai.yst 
beeswax as, 25, 70, i 
chewing gum, whether, 25, 70, 3 
dangerous, “ administration ” of, 34, 5C7, 242 
importation of, 25, 116, 388 
National Health Insurance, fund for, excessive 
demand upon, 44, 1313, 166, 167 
poison. See Poison 

proprietary medicine, sale of, 34, 507, 243 — 253 
sale of, poison. See Poison 

statute, contrary to, 12, 270, 2214 
trade usage on, 17 , 59, 636 — 638 
sample of, analysis, for. See Analysis 
soap as, 25, 70, 2 

DRUGGIST. Chemist 

DRUNK. See also Drunk and Disorderly; 
Drunken Person ; Drunkenness 
c^iage, when in charge of, 30, 100, 764 
highway or public place, in, 30, 99, 758 — 764 
licensed premises, upon, 30, 99, 750 — 757 

DRUNK AND DISORDERLY, 

refusal to quit licensed premises when, 30, 100, 

n it C. /V IV * s w 7 


DUBLIN, 

bill of exchange drawn in, 22, 150, 1277 

DUCHY CHAMBER OF LANCASTER, 

court of, 16, 194, 981—989 

DUCHY OF CORNWALL, 

bona vacantia in, 16, 35, 349 , 350 
foreshore in, ownership of, 44, 71, 522 
leases, enrolment of, 11, 591, 924 ; 22, 333, 3316 
mmiagement of, 11, 690, 918 — 923 
mines & minerals in, assessionable manors, in, 
11, 691, 925—927 
custom as to, 44, 39, 280 
tin bounding, custom of, 34, 750, 1236 — 1255 
Prince of Wales as Duke of Cornwall, 11, 600, 
33—35 

Hutton Pool, soil of, right to, 44, 95, 760 , 761 
title to, 11, 690, 914—917 

DUCHY OF LANCASTER, 

Attorney-General of, Information by, 11, 613, 
149 ; 14,349,3554 
lunacy proceedings, 11, 513, 148 
bona vacantia in, 18, 32, 35, 319 , 348 
chamber of, 16, 194, 981 — 989 
County Palatine distinguished from, 11, 689, 
908—912 

Court of Chancery of, orders of, admissibility in 
evidence, 22, 283, 2693 


Key 
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DURESS 


DUOHY OF LANCASTER— contintiec;. 

foreshore in, ownership of, 44 , 71, 620 
management of lands & revenues, 11| 590, 913 
revenues of, 11 , 680, 906 — 913 
Sovereign, title of, to, 11 , 689, 906, 907 

duck, wild. See Wild Duck 


DUNQ. See 
DUNNAGE, 

insufficiency of, for stowage of cargo, 41 , 467. 
478, 2981, 2982, 3115 

ship & furniture, included in, whether, 29 . 93, 
516 


DUE CARE. See Care 
DUEL, 

principals & seconds in, guilty of murder, 14, 86, 
642, 644-^546 
provoking to, 16 , 641, 6825 

DUES, 

dock, charterparty, stipulations in, as to, 41 , 313, 
1744, 1746--1748 
ecclesiastical, 19 , 515, 3768 
harbour. See Harbour 
light. See Light Dues 

manorial, income tax, assessment for, 28 , 10, 
46 

port. See Harbour 

DUQDALE, 

chronicles of, admissibility in evidence, 22 , 317, 
3099 

DUKE, 

creation & degree in peerage, 37 , 30, 9 


DUPLEX QUERELA, 

action of, 19, 392, 2184, 2185 
appeal, in case of, 19, 313, 1132 
quare impedit, action of, concurrent or alter- 
native, whether, 19, 388, 2163 

DUPLICATE, 

copying machine, made by, admissibility in 
evidence, 22 , 221, 1942 
secondary evidence, of, 22 , 221, 1943 
distress warrant, admissibility of, in evidence, 
22 , 220, 1941 

execution of, one party, by, 22 , 203, 1777 
lease, of, stamp duty on, 30 , 449, 1106 — 1107 
sale of land, of contract for, unauthorised altera- 
tion by vendor’s solicitor, subsequent 
ratification, 40 , 31, 161 
stamp duty on, 30 , 449, 1106 — 1109 
unstamped, admissibility of. See Unstamped 
and Insufficiently Stamped Docu- 
ments, admissibility of 

wUl, of, signatime on one, attestation on other, 
44 , 274, 285, 1068, 1179 


DUKE OF CORNWALL. See also Duchy ov 
Cornwall 

heir apparent, title of, as, inheritance, by, 11 , 
600, 33--36 

rights of, assertion of, English information, by, 
16, 233, 275, 288 

DUKE OF LANCASTER. See also Duchy 
OF Lancaster 

privileges of, prerogatives of King of England, 
indistinguishable from, 11 , 561, 612 

DUMB BARQE, 

attendance, man in, necessity for, 41 , 702, 
6369—6362 

Bills of Sale Acts, transfer or assignment of, 
excluded from, 7, 27, 133 
collision, 1 , 140, 141, 475, 477, 478, 487 
definition of, 41 , 162, 30 
harbour, left unattended in, 41 , 971, 8618 
lights on, 41 , 702, 714, 5364, 5514—5517 
private docks Act, vessel within, whether, 41 , 
971, 8618 

railway passengers, for use of, removal of gang- 
way from, 36 , 45, 282 
regulations affecting, 41 , 701, 6354 — 5368 

DUMB PERSON. See also Defective 
Children 

child, education of. See Industrial School ; 

Eeformatory School 
evidence by, 22 , 388, 3981 — 3989 

DUMBWELL, 

drain or watercourse, whether, Highway Act, 
within, 41 , 46, 334 

DUM CA8TA CLAU8E, 

maintenance order after divorce, in, 27 , 506, 529, 
6419—6444, 6711—6716 


DUPLICITY, 

conviction, quashing of, in consequence of, 14 , 
517, 5805 \ 42 , 873, 216, 217 

DURANTE AB8ENTI&. See Letters of 
Administration 

DURANTE dementia. See Letters op 
Administration 

DURANTE MINORE /ETATE, 

grant of administration. See Letters op 
Administration 

DURESS. See also Coercion; Compui^ion; . 
Force ; Undue Influence 
agreement. See contract, infra 
apology, letter of, prosecution withdrawn, on, 
12 , 93, 568 

bill of exchange, consideration for, obtained by. 

See Bill of Exchange, consideration 
bond obtained by. See Bond 
burden of proof of, 12 , 97, 598 
cheating at cards, charge of, 12 , 92, 566 
compromise of action, solicitor, on advice of, 1 2 , 
97, 595 

compromise, prison, person in, with, 12 , 94, 578 
consent, coui:^ for lunatic, of, obtained by, 1 2 , 
95, 583 
contract, 

avoidance of, by, 12 , 97, 600 
sufficiency of duress, 12 , 97, 594 
defence to action on, 12 , 93, 98, 572, 604 — 608 
relief, loss of right to, 12, 98, 609 — 610 
obtained by, 12 , 97, 699—610 
abroad, 12 , 93, 573—574 
arrest, 12 , 94, 677—585 

abuse of process, by, 12 , 94, 581 
due process, by, 12 , 94, 679 
, prosecution, no ground for, in case of, I2« 

i 94, 580 
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EASEMENT 


private, covenaAt to use as, whether aashniee 
bound bv, 31, 163, 2S79 

Rent A/ Mortage Restriction Acts, in relation 

to. See Rent and Mortgage Restric- 
tion Acts 

restrictive cov^Mnt in relation to. See Res- 
trictive Covenants 
smoke from. See Smoke 
tenement, as, 38, 667, 16 — 21 
water de^Mtion of, for purposes of, 43, 

workhouse as, for water supply, 43, 1079, 141 — 
143 

worldng classes, for. See Housing of the 
W oRKiNa Classes ; Working - Class 
Dwellings 

DYE-HOUSE, 

nuisance, whether, 36, 173, 160 

DYER, 

lien of, 32, 240, 249, 261—263, 343, 344 
restrictive covenant by, 43, 72, 766 

DYESTUFFS, 

contract for, foreign concerns registered in 
England, by, 12 , 397, 3219 
restraint of trade, statutory, 43, 18, 119 

DYE-WORKS, 

definition of, 24, 901, 26, 27 
nuisance, 36, 173, 168 
pollution by, 44, 38, 274 

DYING DECLARATION, 

conditions precedent, admissibihty of, 22 , 29, 
80 

criminal cases, in, 14, 280, 2913 

murder or manslaughter, 16, 805, 8723 — 8740 
form & contents of, 15, 804, 8709—8722 
impending death, belief in, 15, 807, 8741 — 
8813 

pedigree cases, in, 22, 123, 988 

DYKE, See Balk; Bank (Stream, Etc., of); 
Ditch 

DYNAMITE. 

building, damage to, by, criminal liability for, 
16, 1031, 11616 

EARL. See Earldom 

EARLDOM, 

how created, 37, 30, 12 

merger of beirony by writ in, 37, 41, 174, 176 

office, dignity, &, 37, 30, 10, 11 

EARL MARSHAL, 

right to hold court of honour, 37, 49, 314 

EARLY CLOSING, 

licensed premises, of. See Early Closing 
Licence 

shop, of* See Shop 

EARLY CLOSING LICENCE, 


EARMARKED, 

money, can be followed, how far, 36 , 167, 2 — 10 

EARNEST, 

payment of. See Sale of Hoods 

EARNINGS, 

bankrupt, of. See Bankrupt 
Fatal Accidents Act, in relation to. See Fatal 
Accidents Act 

payment out of, purchase price of business, of, 
agreement for, 12, 614, 6083 
Workmen’s Compensation Act, in relation to. 
See Workmen’s Compensation Act 

EARTH CLOSET, 

local authority’s powers as to, in London, 38, 
230, 608, 609 

outside London, 38, 228, 688 — 693 

EASEMENT, 

The title Easements is contained in Vol. XIX, 
pp. 1 — ^209 

abandonment of. See Extinguishment 
admission as to, former lessee, by, admissibility 
of, 22, 86, 657 

affirmative & negative, distinguished, 19, 19, 

67, 58 

air, of. See Air 

animals, straying, as to, 19, 182, 1318 
apparent & non-apparent, distinguished, 19, 
20, 62—64 

appurtenant to, incorporeal hereditament, 
whether, 19, 13, 22, 23 
land, must be, 1 9, 12, 20 — 23 
cattle, right to wash & water at pond, as to, 19, 
162, 1131 

characteristics of, 19, 9, 6 — 56 

incorporeal hereditament, 19, 11, 14 — 16 
interest in land, 19, 9, 6 — 10 
chimneys, use of, as to, 19, 181, 1316, 1317 
claim to, custom, by, 17, 22, 241 
classification of, 19, 19, 67 — 75 
common owner, devise by, in case of, 19, 51, 
285—293 

company’s statutory powers, ultra vires of, 19, 

68, 398 

compulsory acquisition of, 11, 118, 117 — 123 
notice of, whether necessary, 11, 172, 495, 496 
compulsory purchase of land, interference with, 
on, compensation for, 11, 137, 138, 144, 145, 
233, 237, 251, 282—287, 293 
notice, whether necessary, 11, 172, 497 
construction of grant of. See Grant op 
Easement 

constructive notice of. See Oonstbucttve 
Notice 

continuance of, servient owner acquires no right 
to, 19, 14, 28 

continuous & non-continuous, distinguished, 19, 
20, 59—61 

conveyance of. See Grant op Eas em ent 
Conveyancing Act, 1881, passing under. See 
Grant op Easement 

corporation, acquisition by or against. See 
Corporation 

creation of. See Grant of Easement 
customary rights, distinguished from, 19, 22, 88 
defined, 19, 7, 1 — 6 

distress, whether leviable on land occupied as 
an, 19, 12, 19 


renewal of, free from condition, 30, 71, 666 
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37 * 



EASEMENT 
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E A8 E M E NT~^n^inue<2. 
disturbance of, 19, 182, 1323 — 1486 
abatement of, 19, 182, 1323 — 1336 

remedy by, extent of, 19, 183, 1331 — 1334 
whether barred by appointment of 
receiver by court, 19, 183, 1336 
whether barred by refusal of mandatory 
injunction, 19, 183, 1335 
when justified, 19, 182, 1323 — 1330 
action for, reversioner, by, 19, 185, 1349 — 
1371 

apprehended, quia timet action, 19, 188, 1391 
—1400 
damages for, 

injunction in lieu of, 19, 192, 195, 1443 — 
1472\ 1475—1476 

jurisdiction of court to awai’d, 19, 192, 
1446—1450 

measure of, 19, 194, 1469 — 1472 
injunction against, 19, 187, 1379 — 1390 
damage slight, 19, 187, 1382—1387 
damages not adequate compensation, 19, 

187, 1379 

delay in assertion of right, 19, 187, 1381 
inteHm, 19, 189, 1401—1426 
legal right infringed, 19, 187, 1380 
mandatory, 19, 190, 1427 — 1442 
offer to alter plan of building, 19, 188, 
1389 

offer to reinstate, 19, 188, 1388 

window enlarged by plaintiff, effect of, 19, 

188, 1390 

legal proceedings for, 19, 183, 1337 — 1339 
executor of plaintiff, by, 19, 184, 1348 
immaterial how right acquired, 19, 183, 
1337—1338 

married woman entitled to separate use, by, 
19, 184, 1347 

master in occupation by servant, by, 19, 
184, 1345 

mortgagor, by, 19, 184, 1346 
proof of easement other than that claimed, 
19, 184, 1339 

tenancy to commence on future day, in 
case of, 19, 184, 1344 
tenant for years, 19, 184, 1340 
tenant under notice to quit, by, 19, 184, 
1342 

tenant with insignificant interest, by, 19, 
184, 1343 

who may sue, 19, 184, 1340 — 1348 
i*emedies, 19, 182, 1323 — 1486 
who may sue & be sued for, 19, 184, 1340 — 
1378 

dock, use of, as, 19, 182, 1322 
dominant servient tenement, necessity for, 
19, 13, 24r—27 

dominant tenement. See Tenement 
drain, right of use of, as to, 19, 41, 216 
eavesdrop, of, 19, 72, 176, 421, 1285 — 1288 
discharge of, 19, 178, 1288 
user, alteration of, effect of, 19, 178, 1285 — 
1287 

ejectment, effect of, on, 21, 687, 1659, 1660 
enjoyment of use of watercourse, prescription, 
acquisition by, 44 , 96 

escheat, estate of common owner, of, whether 
implied on, 1 9 , 52, 293 

exchange of, tmder Settled Land Act, 1890. 40 . 
765, 2972, 2973 

exclusive use of sewer, gas mains, etc., whether 
consistent with, 19 , 16, 43 — 48 
exercise of, b^eficial to other owners, in case of. 


EASEMENT — cotUinusd. 


express grant of. See Grant of Easi 


usrr 


ex&nt of, 19, 26, 106 
extinguishment of. See ExnNoniSHMx:NT 
fence, duty to repair, whether an, 7, 291, 175 
fishery is not an, 25, 4, 1 
grant of. See Grant op Easement 
hereditament, incorporeal, whether an, 19, 11, 
14—16 


implied grant, by. See Grant op Easement 
inchoate, not known to law, 19 , 74, 442 
incorpor^ hereditament within Settled Land 
Act, as, 19 , 12, 16 

incorpor^ right, is an, 19, 10, 11 — 13 
in gross, non-existent, 19, 12, 20 — 23 
injunction against disturbance of. See dis- 
turbance, supra 

interest in land, is an, 19, 9, 6 — 10 
interruption of enjoyment of, 19 , 74, 443 — 449 
joint tenancy, belonging to, effect of alienation 
by one joint tenant, 38 , 691, 352 
Lands Clauses Act, acquisition under, 11 , 106, 
30—36 

land tax, whether chargeable, 30 , 299, 5, 6 
lease of, Settled Land Acts, under, consent to, 
40 , 746, 2765, 2766 

licence, distinguished fi‘om, 19 , 21, 196, SO — 
85, 1496—1501 

parol, by, countermandable at any time, 43 , 
409, 319 

light, of. See Easement of Light 
mineral rights, in connection with. See Mines 
misdescription as to, condition of sale, in, com- 
pensation, condition excluding, 40 , 105, 825 
rescission, 40 , 108, 855 — 859 
necessity, of, 19 , 20, 42, 65 — 70, 223 — 229 
defined, 19 , 20, 65—70 

negative & affirmative, distinguishe<l, 19, 19, 
57, 58 

negative, light, in case of, 19 , 124, 832, 833 
non-apparent & apparent, distinguished, 19, 20, 
62—64 

non-continuous & continuous, distinguished, 19, 
20, 59—61 

nuisance, to cause a, 19, 178, 1289 — 1297 
occupation for purpose of, nature of, 30 , 603, 
1618 

own tenement, owner or occupier of, cannot 
have, over, 19 , 17, 49 — 56 
party wall subject to, 7, 302, 250, 251 
precarious, cannot exist, 19 , 36, 189 
premises, of right of use of, 19 , 41, 217 
prescription, by. See Prescription 
privacy, for, cannot be acquired by user, 1 9, 180, 
1298—1302 


profit d prendre distinguished from, 11, 6, i ; 19, 

79 

prospect, of, 19, 180, 1303 — 1315 
quasi, 19, 21, 71 — 73 

quiet enjoyment of ecclesiastical premises by, 
19, 457, 3043 

railway, running powers over, distinguished 
from, 19, 13, 25—27 

rating of, 38, 441, 469, 123—139 ; 308—312 
reasonable use of, no nuisance, 38, 105, 363 
release of. See Eetinouibkment 
rent, whether may issue out of, 18, 12, 17, 18 
repair, right to enter 18, 80, 481 — 485 

whether owner of servient tenement bound to, 
18, 14, 30—32 

reservation of. See Grant op Easebcent 

right of way. See Eight of Way 

rule against perpetuities in relation to, 37, 00, 
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EASEMENT OP LIGHT 
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E A8EM ENT — continued. 
gale of la*nd, misrepresentation on, as to, con- 
dition excluding compensation, 40 , 106, 825 
reservation of, on, sewer, for right to exclusive 
use, 40 , 130, 1032 

subject to, constructive notice of, to pur- 
chaser, 40 , 167, 1252—1254: 
easements in existence at date of sale, 
40 , 130, 1031 

objection to title, 40 , 145, 1154 
whether title forced upon purchaser, 40 , 
160, 1199 

servient & dominant tenement, necessity for, 1 9, 
13, 24—27 

servient tenement. See Tenement 
S ettled Land Acts, powers relating to, 40 , 765, 
2972—2975 

statute, creation by. See Grant of Easement 
extinguishment by. See Extinguishment 
support, of. Support 

suspension of, unity of possession, by, 19, 91, 
549—550 

unity of seisin for different estates, by, 19 , 
91, 551—553 

tin-bound, as, 19, 182, 1321 

title, breach of covenant for, by failure to 
acquire, 40 , 333, 2830 

title deeds showing extinguishment of, custody 
of, vendor retaining part of estate, where, 
40 , 301, 2589 

transfer of, 19 , 79, 477—480 

“ appurtenances,” by use of word, 19, 79, 478 
parol demise, by, 19 , 79, 477 — 478 
trees, overhanging, in respect of, 2 , 04, 406 
unity of possession, absence of, 19, 92, 555 
unity of possession without unity of title, effect 
of, 19 , 91, 554 

unity of seisin, , 

different estates, for, suspension by, 19, 91, 


EASEMENT OF LiQHT— continued. 
ancient lights, church, of, compensation for 
interference with, 19, 460, 3067. 
constructive notice of, existing windows as, 
20 , 324, 692, 693 

obstruction of, quia timet action to prevent, 
20 , 649, 2709, 2710 

right to prevent, assault no defence, 43 , 398, 
219 

throwing of water not justifiable, 43 , 
398, 220 

apertures through which it may be enjoyed, 19, 
128, 854—856 

buildings, rights can only be claimed in respect 
of, 19, 127, 848—853 
chapel, memorial, right to, 19 , 524, 3852 
churchyard, over, 19 , 476, 3338 
compensation for loss of, 11, 144, 285 — 287 
Crown, whether bound by, 19 , 125, 837 — 838 
declaratory judgment as to, 30 , 161, 240 
deed preventing acquisition of, vendor^s duty to 
disclose on sale of land, 40 , 45, 281 
defined, 19 , 123, 830 

disturbance of, action, reversioner, by, 19 , 185, 
186, 1350, 1351, 1358—1360, 1366—1371 
injunction, interim, 19 , 189, 190, 1403, 1404 
1406, 1426 

mandatory, 19 , 190, 1427—1442 
window enlarged by plaintiff, effect of, 19 , 
188, 1390 

enjoyment. See user, infra 

express demise of, covenant not to object ^ to 
works on adjoining premises, obstruction 
of light, 31 , 121, 2555 
extent of, 19 , 125, 133, 840—847, 904—955 
extinguishment of, 19 , 140, 956 — 994 

acquiescence, by, 19, 140, 956 .... 

alteration of dominant tenement, by , intention 
of abandonment necessary, 19 , 141, 


551—553 

extinguishment by. See Extinguishment 
use of, prevented, whether rent suspended by, 

31 253 3924 

user, acqvikition by. See Presciuption 

scrvidib owner cnmiofc luftko moro dinicult'j 
19 , 14, 33 

vatdts, in respect of, 7 , 629, 653, 92 203^ 300 

view from house, of, whether can be acquired, 
19 , 180, 1303—1312 

view of house, of, whether can be acquired, 19, 
181, 1313—1315 

watercourse, in. See Watercourse 
water, of. See Water 
way, of. See Right of Way 

EASEMENT OF LIGHT, 

abandonment of, necessity for intention of, 19, 
141, 957—959 

access, defined, 19, 129, 872 

acquisition of, 1 9 , 126, 9^3 

user or grant, by, immaterial, 19 , j2j, 834 
adjoining land, no natural right to hght over, 
19 , 123, 828—829 
agreement, by, 19 , 132, 

written, necessity for, 19 , 132, 

what amounts to, 1 9 , ^32, 896 900 

air, easement of, distmguished from, 19 , 174, 
1238—1240 

alteration of user. See mbqt, infra 

amount of light, forty-five degree rule as to, 19 , 

138, 935—942 , , 

owner entitled to whole, whether, 19 , 134, 

911—934 
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consent, by, 19, 143, 980 

dominant tenement, alteration of, by, 19 , 
141 957 994 

reduction of light, by, 19 , 143, 981 987 

servient tenement, alteration of, by, 19 , 140, 
956 

statute, by, 19, 92, 563, 564 
unity of seisin, by, 19 , 91, 553 
forty-dve degrees, rule as to, 19, 138, 935 942 

grant of. See Grant of Easement 
increase of burden of, declaratory judgment 
as to, 30 , 150, 235 

interference with. See obstruction, infra 
interruption of user. See user, infra 
landlord, acquired against, 19 , 129, 
land, open, cannot be acquired over, 19 , 

835, 836 •4-<oi9ftiq2 

lessee, acquired by or against, 19 , Loa, 

857—861,898 

light, increase of, effect of, 19 , 142, 145, 973— 
979, 990—993 

nature of, 19 , 123, 830 834 

no natural right, 19 , 123, 828—829 
obstruction, leg^ proceedings for, executor, Dy, 

nuisance, must amount to, 19, 133, 904 916 

what interference amounts to, 19, io^:, 
g2l 934 

prescription, acquisition by, 19 , 126, 139, 837 
903 945 

Prescription Act, 1832, effect of, 17| 240, 557 ; 
19 , 126, 840—846 
not applicable to, 19 | 68, 
retrospective, whether, 19, 125, 839 

number, the Page number, and the Caae number » respectioely. 
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EASEMENT OF LIQHT--con^niMd. 

Prescription Act, 1832 — contvnued. 

whole right enjoyed, whether extends to, 10 , 
126, Bil 

quiet enjoyment, covenant for, lease, in, effect 
of, on, 31 , 128, 2569--2570 
reservation of. See Gkant of Basement 
reversioner, acquired against, 19, 129, 862, 863 
right to, no natural, 19, 123, 828 — 829 
user, agreement for, effect of, 19 , 133, 903 
“ as of right,” 19, 129, 864—869 
alteration of, 19 , 145, 994 

period of acquisition, during, 19, 129, 872 
consent, by, 19 , 133, 901, 902 
continuous, not necessary, 19 , 130, 876 
extraordinary, 19, 139, 943 — 95S 
interruption of , 19 , 131, 886 — 893 
length of, 19 , 130, 878—884 

enjoyment by consent during part of 
twenty years, 1 9 , 131, 881 
enjoyment for more than nineteen years, 
19 , 131, 882—884 

light, ancient before Prescription Act, 19 , 
130, 880 

whether twenty years before commence- 
ment of suit, 19 , 130, 878, 879 
nature of, 19 , 129, 864—877 
question of fact, 19 , 130, 877 
special purpose, for, 19 , 139, 943 

twenty years, for, whether necessary, 1 9 , 139, 
945—952 

tenants, of, under same landlords, 1 9 , 129, 868 
unfurnished house, in case of, 19, 129, 873 — 

875 

windows, new & old, substantial identity of, 
general rule as to, 19 , 141, 144, 960 — 972, 

988, 989 

new, opening, 19 , 141, 960 — 980 
old, enlarging, 19 , 141, 960 — 980 


EASTER, 

offerings, payable as of common right, 19 , 614, 
3756—3759 

payable by custom, 19, 614, 3760 — 3764 
payable, to whom, 19, 614, 3755 
payment of income tax on, 28 , 86, 495 

EAST INDIA BOND, 

bearer. See Bearer 


EAST INDIA COMPANY, 

domicil in case of servants of, 11, 309, 310, 18, 21 
oflScer of, delegation of power to, to grant 
protection of cartel, 11, 643, 475 
ship of, command of, contract to procure, void, 
whether, 12 , 247, 2017 — 2020 


EAVESDROP, 

easement of. See Easement 
eaves, water dropping from, whether damage 
actionable, 44, 68, 422, 423 


ECCLESIASTICAL. See EcciESiAfincAL 
Charity ; Ecclesiastical Commissionebs ; 
Ecclesiastical Corporation ; Ecclesias- 
tical Courts ; Ecclesiastical Dilapida- 
tions; Ecclesiastical District; Bcclb- 
^jastical Law ; Ecclesiastical LmAgiM • 
^^<^^^tical Offences ; EccLBSiAsncAL 


ECCLESIASTICAL CHARITY, 

apportionment of, on formation of new parishes, 
8, 301, 796—804 

churchwardens* &; overseers’ control of, 8 , 370, 
1756—1758 

what is, 8, 371, 1781, 1782 

ECCLESIASTICAL COMMISSIONERS, 

actions by or against, 19, 628, 3901, 3902 
churchyard, closing of paths in, by, 19, 627, 
3891—3893 

compensation for interference with light, pay- 
ment to, 19, 628, 3900 

estate of which property vests in, 19, 626, 
3885—3890 

mines, Ulegal working of, restraint of, by, 19, 
628, 3895 

order of, validity of, ecclesiastical court, whether 
triable in, 19, 318, 1171 
pews, allotment of, 19, 628, 3897, 3898 
powers & duties of, 19, 627, 3891 — 3900 
property vesting in, 1 9, 626, 3882 — 3884 
sale of land purchased for site of parsonage, 
power of, 19, 628, 3894 

sale of property, application to enforce, whether 
necessary party, 19, 499, 3557 
specific performance of contract for sale, powers 
concerning, 19, 499, 3558 
vesting of property in, 19, 626, 3882 — 3890 

ECCLESIASTICAL CORPORATION, 

churchwardens, whether an, 13, 272, 13 — 22 
contract of, deed, whether necessary, 19, 498, 
3547 

injunction to restrain, 28, 472, 800, 801 
owner of church property as, 19, 626, 3878 — 3902 
Queen Aime’s bounty. See Queen Anne’s 
Bounty 

rector & churchwardens whether an, 19, 626, 
3880 

spiritual corporation aggregate, lease in former 
name, whether valid, 19, 526, 3878 

ECCLESIASTICAL COURTS, 

adultery, view as to, of, 27, 293, 2695 
advocate ^ 19, 336, 147S—1476 
alms, retaining, remedy for, whether criminal 
or civil suit, 19, 327, 1351 
answering interrogatory in, judicial proceedings, 
as, perjury, for purpose of, 18, 671, 7267 
app^ from, 19, 833, 1445 — 1456 

Church Discipline Act, under, 19, 842, 1644 — 
1548 

interlocutory judgment, from, 19, 313, 1126, 
1127 

what orders, from, 19, 334, 1447 — 1452 
who may, 19, 333, 1445, 1446 
appearance in, 19, 330, 1383 — 1388 
archidiaconal court, 19, 308, 1066, 1067 
articles, 19, 330, 1389—1416 
answer to, 19, 332, 1417 — 1420 
assault on clerk, whether action for may be 
brought in, 19, 318, 1164 
Benefices Act, 1898, under, 19, 816, 1150 — 1153 
Bishop’s Court, nature of, 1 9, 283, 123 
bishop’s duties, Church Disdpli^ Act, 1840, 
under, 19, 840, 1620, 1521 
holding of courts, 19, 286, 149 
sitting in court, as to, 19, 285, 148 
canon law, proceeding oontvary to, whether 
prohibition lies for, 19, 828, 1270 
censures in. See Cmemm 
Chancery Court of York, 19, 811, 
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E00LE8IA8TI0AL OOURTB 


EOOLE8IA8TIOAL 

Church Discipline Act, 1840, procedure under, 
1#, 336, 1477—1548 

citation in, 19, 320, 340, 1369—1382 ; 1522 
civil suit in, 10, 328, 332, 1361 — 1364, 1421 — 
1431 

pleadings in, act on petition, 10, 333, 1427 — 
1430 


answer, 10 , 333, 1431 

Clergy Discipline Act, 1892, offences within, 10 , 
346, 1665--1573 

procedure under, 10 , 340, 1576 — 1582 
commissary court. See Consistoby Court 
common law courts, jurisdiction determined by, 

10 , 317, 1159 
oonsistory courts, 

appeal from, 10 , 151, 513 ; 10 , 309, 1079, 1080 
appeal to, 10 , 308, 1067 

bishops’ relation to, 10 , 308, 1068, 1070 — 
1072 

decree of, proof of, minute book by, 22, 285, 
2714 

jurisdiction of, 10, 308, 1073 — 1076 

archidiaconal court, concurrent with, 10, 
308, 1066 

nature of, 10 , 308, 1059 

contempt of court with reference to, 16 , 82, 
1010; 10 , 353, 1697-^1722 
control of, courts of law, by, 10 , 317, 1154, 1155 
costs in. See Costs 
court of arches, 

appeal to, from bishop, 10 , 239, 198, 199 
archbishop, judge, sitting as, in, 10 , 309, 1085, 
1086 

bishop, trial of, in, 10 , 309, 1086 
Canterbury , Bishop of , sitting in. See Canter- 
bury .... 

common law courts, concurrent litigation in, 
10 , 310, 1094—1095 
decree of, proof of, 22, 285, 24 15 
ecclesiastical court, as, 10 , 309, 1084 
evidence in, 10 , 310, 1096 . . 

JudicuJ Committee, ruling of, bmding on, 30, 
192, 193, 600, 614 

jurisdiction, appellate, of, 10 , 310, 1112 1117 

original, of, 10, 310, 1097 — 1111 
letters of request, 10 , 309, 1089 — 1093 
nature of, 10, 309, 1082 — 1084 
proctors, admission of, by, 10 , 309, 1088 
registrctr of, duty of, to swear deputy, 10 , 309, 
1087 

sentence by, interlocutory order, as, 30, 138, 

superior court, as, 1 0 , 309, . . . , 

courts of law, law controlled by, 19 , 317, 1154, 

1155 

criminal suit in, 10 , 327, 330, 333, 1356 1360, 

1389—1420, 1433—1436 
damafires. power to award, 19 , 318, 1165 
diocesan courts, 10 , 308, 1068—1081 

appeal from, 10, 309, 105(1 

bi^op, right of, to sit as judge of, 19 , 308, 
1070—1072 

classification of, 1 ^ ^ 

jurisdiotion of, 10 , 308, 1073 1078 

nature of, 10 , 308, 1069 
discovery in, 18 , 62, 95 — 97 * ^ ai. 

EcdesiaBtioal Commissioners, order of, whether 
court may try, 10 , 318, 1171 

endowment, 4 

episcopal, nature of, 10, 2oo, ij5 
mctdm of monument without faculty, 

remedy, criminal or civil suit, whether, 

10, 3g7, 1349 

fSxt figwti ^ ^ ^ Fdiwiw 


EOOLfi8IASTIOAI. OOURTS-^onfintisd. 

evidence in, 19 , 333, 341, 1432 — 1444, 1529 — 
1635 

excommunication. See Exoo3UO£UNICATIon 
faculty cases in. See Faculty 
handwriting, proof by comparison of documents, 
in, 22, 197, 1700—1703 

hearing in, 19, 341, 344, 1536 — 1539, 1557 — 1559 
illegal omamMits, removal of, prtmer remedy, 
whether civil or criminal suit, 10, 327, 1352 
Judicial Committee of Privy OounciL See 
Judicial Oommtttbb of Privy Council 
judicial notice of functions of, 22, 143, 1184, 
1185 

jurisdiction of, 10, 317, 1754 — 1348 

church property, over, 10, 319, 1186 — 1206 
controlled by courts of law, 10 , 317, 1154 — 
1155 

custom, existence of, in issue, where, 10, 322, 
326, 1232—1244, 1314 
extent of, 10, 317, 1157—1171 
assault, 10, 318, 1164 

determined by common law courts, 19, 317, 
1159 

matter not taking place during divine ser- 
vice, 10, 317, 1160 

pension granted by ordinary, 10, 317, 1161 
pension not granted by ordinary, 10, 318, 
1162—1163 

local custom, existence of, 10, 279, 664 — 667 
matters cognisable in court of law, as to, 10, 
320, 1207—1231 

objection to, 19, 323. 1259, 1260 
time for, 10, 323, 1260 

ouster by statute, how effected, 10, 317, 1156 
over what persons, 10, 318, 1172 — >1185 
prescription, claim based on, in case of, 10, 
322, 1245—1258 

rates, recovery of, 10, 618, 3804—3807 
King’s name, whether process must be m, 1 9, 327, 
1354 ^ _ 

letters of request in, 10, 339, 1512 — 1519 
libels, 10, 332, 1421—1426 ^ 

office copies of, admissibihty m evidence, 22, 
254, 2385 

mandamus to, 10, 323, 1259 , , 

marriage, annulment of, by, on death of parties, 
27, 443, 4561—4563 , . 

matiimonial causes, practice m Divorce Divisi^ 
follows that of ecclesiastical courts, 27, 263, 
2320 2321 

monument, erection without faculty , criminal 
or civil suit, whether proper remedy, 19, 
327 1349 

neglect of parishioner to repair church, juris- 
diction of, as to, 10, 304, 1028 
nonconformist, right of, to promote proceedings 
in, 10, 630, 3914 

orders of, « . . ^ 

enforcement of, after confirmation on appeal, 

10, 363,7693 , . 

service of order a condition precedent, i», 
363, 1691 ^ ^ 

successful party in contenmt of common 
law court, where, 10, 353, 7692 
temporal court, judicial notice by, 19, 3o3, 
X395 — 1696 ^ 

pleadings in, 10, 330, 340, 1389 — 1431, 1523 

1528 

procedure in, 10, 327, 

practice, how proved, 10, 327, 1355 
recovery of church rates, 10, 618, 8815 
rules of common law, how affected by, 18 
327, 1353 
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EOOLE8IA8TIOAL COURT8— oon/inw«d. 
prohibition to restrain proceedings in. See 
pRomBinoN 

promotion of suit in, 19 , 327, 1356 — 1368 
Provincial Court of York, 19 , 311, 1118 — 1122 
Public Worship Regulation Act, 1874, appeal 
from judgment under, 19 , 346, 1564 
effect of, 19 , 342, 1549 
order imder, 19 , 346, 1560 — 1563 
powers of judge under, 19, 343, 1550^ 1551 
procedure under, 19, 343, 1553 — 1564 
proceedings under, nature of, 19, 336, 1480 
rules & forms under, 19, 343, 1552 
punishment by. See Ecclesiastical Offence 
rates, recovery of, jurisdiction of, 19 , 618, 3804 — 
3807 

repair of church, neglect as to, remedy for, 
whether criminal or civil suit, 19 , 327, 
1350 

sentence of, commencement after confirmation 
on appeal, 19 , 353, 1694 
duty of judge to pronounce, 19 , 347, 1587 
sequestration in proceedings in, 19 , 423, 2590 — 
2593 

simony, proceedings in respect of, in, 19 , 400, 
2289, 2290 

summoner of, 19 , 244, 266 
trust, whether examinable in, 19 , 318, 1168 
vestry meeting, control of, by, 19 , 268, 513 
witnesses in, 19 , 333, 1437 — 1444 

ECCLESIASTICAL DILAPIDATIONS, 

ascertainment of, agreement, by, 19 , 608, 3669 
Ecclesiastical Dilapidations Act, 1871, under, 
19 , 608, 3670—3674 

procedure to ascertain, 19 , 608, 3669 — 3674 
curate, liability of, for. See Curate 
destruction of residence, on, 19 , 610, 3700 
exchange of livings, on, 19, 610, 3696 — 3699 
felling trees, as, 19, 611, 3706 — 3710 
^avel pits, opening, by, 19, 612, 3719 — 3721 
irregular presentation, whether good defence to 
action for, 19 , 401, 2305 
liability for, measure of, 19, 609, 3675 — 3687 
nature of, 19 , 607, 3654, 3655 
persons liable, 19 , 507, 3656 — 3668 

personal representative of deceased incum- 
bent, 24 , 631, 6580—6587 
mines improperly opened, continuing to work, 
19 , 612, 3718 

opening, by, 19 , 511, 3711 — 3717 
order to make go^, refusal to comply with, 19 , 
610, 3702 

ploughing ancient meadow, by, 19 , 512, 3722, 
3723 

pulling down building, by, 19 , 512, 3726 
recovery of, 19 , 609, 3688 — 3695 
remedy for, 19, 612, 3727 — 3736 
removal of building, by, 19 , 512, 3724, 3725 
waste, position of incumbent as to, 19 , 610, 
3703—3705 

what constitutes, 19 , 610, 3703 — 3726 
what constitutes, 19 , 607, 3648 — 3655 
bam pulled down & rebuilt on more convenient 
site, 19 , 607, 3651 

glebe not cultivated in husbandlike manner, 
19 , 607, 3649 

non-repair of fences, land allotted in lieu of 
tithes, 19 , 607, 3650 

removal of building not fixed to ground, 19 , 
607, 3652 

hothouses erected by incumbent, 19 , 607, 

^ £c IT 9 ^99 


EOOLE8IA8TIOAL DI8TRIOT, 

Church Building New Parishes Acts, \mder, 
19 , 262. 367—387 

EOOLE8IA8TIOAL LAW, 

The title Ecolesiastioal Law is contained in 
Vol. XIX, pp. 210—649 
act on petition. See Act on Petition 
archbishop, jurisdiction of. See Archbishop 
benefice, avoidance, etc., of. See Benefice 
bishop, jurisdiction, etc., of. See Bishop 
burials, fees in reject of. See Burial 
canon law. See Canon Law 
church. See Church (Religious Body) 

services in. See Divine Service ; Public 
Worship 

Church of England, of, 19, 224, 11 — 43 

construction of statutes affecting, 19, 224, 11 
law of, defined, 19 , 224, 12—18 
churchwarden. See Churchwarden 
churchyard. See Churchyard 
clergfyman, position of. See Clergy 
colonies, in, 17 , 467, 325 — 350 
common law, relation to, 19, 226, 21, 22 
consecration of churches & churchyards. See 
Consecration 

convocation, legislative power of. See Con- 
vocation 

courts. See Ecciesiastical Courts 
curate. See Curate 
cure of souls. See Cure of Souls 
defined, 19,224, 12—18 

dilapidation. See Ecclesiastical Dilapida- 
tions 

discipline, enforcement of. See Ecclesiastical 
Offences 

dispensation, power of archbishop to grant, 19, 
231, 92 

documents, boundaries, as evidence of, 7 , 317, 
377—385 

English law, general, is part of, 19, 225, 17 
execution as against ecclesiastical persons. See 
Sequestration of Benefice 
faculty, grant or refusal of. See Faculty 
how proved, 19, 225, 18 
incumbent. See Incumbent 
law of England, part of, 19, 225, 17 
letters of request. Se^ Letters op Request 
mandamus in relation to. See Mandamus 
monument, erection of without faculty, remedy 
for, 19 , 327, 1349 

nonconformists, as to. See Nonconformist 
offences under. See Ecclesiastical Offences 
ornaments of church or minister. See Orna- 
ments (Ecclesiastical) 
parish. See Parish 
clerk. See Parish Cijsrk 
parishioner, rights of. See Pajushionkr 
parson. See Incumbent ; Rector ; Vicar 
patronage, right of. See Patronage 
pension, clerical. See Pension 
pews. See Pew 

plural benefices, holding of. See Pluralitibs 
political, how far is, 19 , 226, 19 
proof of, 19 , 226, 18 

property. See Ecclesiastioal Property 
proprietary chapel, whether recognised in, 19 , 
626, 3872 

public worship. See Divine Sbrvicb ; Public 
Worship 

Queen Anne’s Bounty. See Queen Anne’s 
Bounty 

rector. See Rector 
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ECCLESIASTICAL OFFENCES 


EOOUE8IA8TIOAL LAW — continued. 
repaw of buildings, etc., duty as to. See 
BOCLESIAS'nCAL DILAPIDATIONS ; REPAIR 
rites & ceremonies. See Ritual 
Romw Catholics, position of. See Roman 
Catholics 

sacraments. See Sacrament 
sequestration of benefice. See Sequestration 
OP Benefice 
sexton. See Sexton 
simony. See Simony 

statute affecting ecclesiastical persons, con- 
struction of, 19 , 224, 11 

Thirty -nine Articles of Religion. See Thirty- 
nine Articles 
vestments. See Vestments 
vicar. See Vicar 

EOOI.E8IA8TICAL LEASES, 

agreement for, 19 , .503, 3603—3606 

capitular lands, of, whether valid, 19 , 503. 
3603—3605 

avoidance of, non-residence of incumbent, bv. 

505, 3632— 3636 

bishop, by, during lifetime of incumbent, effect 
of, 19 , 502, 36S7 
concurrent, 19 , 505, 3625 — 3631 
Crown, to, whether included in leases by 
Colleges Act, 1571, 19 , 502, 3584 
deprivation of lessor, effect of, on, 19 , 503, 3599, 
3600 

Ecclesiastical Leases Act, 1842, under, 19 , 502, 
3586 

fair, of, how far binding, 19 , 502, 3588 
first crop of meadow, how far binding, 19 , 502, 
3589 

formalities as to, compliance with, 19 , 503, 3607 
—3624 

non-compliance with, effect of, 19 , 504, 3621 — 
3624 

grant of, ultra vires, effect of, 19 , 502, 3585 
who may grant, 19 , 502, 3587 
impeachment of lessor’s title by lessee, wdiether 
possible, 19 , 503, 3602 

incumbent presented by patron, whether bind- 
ing on, 19 , 503, 3598 

land annexed to perpetual curacy, 19 , 602, 3591 
rectory, of, fees reserved from, 19 , 513, 3744 
renewable, 19 , 606, 3644, 3645 
rent under, recovery of, 19 , 603, 3601 
reservation of rent, by, 19 , 605, 3637 — 3643 
reversionary, 19 , 506, 3625 — 3631 
subject of, what may be, 19 , 602, 3588 — 3591 
term of, 19 , 502, 3592 — 3596 

four lives, one life dropping during life of 
^antor, 19 , 502, 3592 

nine hundred & ninety years, imder local Act, 
19 , 603, 3595—3596 

three lives seriatim, effect of, 19 , 603, 3593 
13 Eliz. c. 10, under, 19 , 602, 3584, 3585 
time as essence of contract in, where considera- 
tion includes fine, 12 , 315, 2602 
title of lessor, simoniacal presentation, whether 
lessee can impeach on ground of, 19 , 603, 
3602 

ultra vires, effect of grant of, 19 , 602, 3585 
whole parsonage, of, whether possible, 19 , 602, 
8690 

year to year, from, whether successors bound, 19 , 
603 , 3594 

EOOLE8IA8TIOAL OFFENOE8, 

Act of Uniformity, 1669, proceedings under, 19 , 
847 , J583 


ECOLE8IA8TIOAL OFFENOE8— confinwed. 

articles of religion, contradicting, 19 , 430, 2682 — 
2697 

blasphemy, 19 , 430, 2681 

Book of Common Prayer, depraving of, 19 , 431, 
2698, 2699 

brawling in church, 19 , 434, 2740 
censures. See punishment, infra 
Church Discipline Act, 1840, bishop substituted 
for original promoters under, 19 , 340, 1521 
commission of inquiry under, 19 , 338, 1498 — 
1511 

appeal from commissioners, 19 , 339, 1511 
bishop must proceed after, if complainant 
wishes, 19 , 340, 1520 
form of, 19 , 339, 1505, 1506 
issue of, 19 , 338, 1499—1504 
nature of, 19 , 338, 1498 
continuing offences against, time for institut- 
ing proceeding, 19 , 336, 1486 
criminal suit within, what is, 19 , 336, 1479, 
1480 

how affected by Public Worship Regulation 
Act, 1874, 19 , 342, 1549 
inquiry, proceedings after, 19 , 340, 1520, 1521 
necessity of proceeding under, 19, 335, 1477 — 
1478 

non-residence, suit to recover penalty for, 
whether suit within, 19 , 336, 1479 
offences, what are within, 19 , 337, 1487 — 1497 
proceedings under, 19 , 335, 1477 — 1548 
must be commenced witliin two years, 19 , 
336, 1483—1486 

Public Worship Regulations Act, whether 
a criminal proceeding under, 19 , 336, 
1480 

time limit for, 19 , 336, 1483 — 1486 
whether appeal to bishop a condition 
precedent, 19 , 336, 1481 
sentence under, interlocutory order as, 30 , 
138, 155 

clergy, by, proceedings in respect of, 19 , 335 
1477—1586 

ritual, in respect of. See Ritual 
continuing offences, time for commencing 
proceedings for, 19 , 336, 1486 
cruelty, servant, to, 19 , 434, 2742 
curate, by acting in defiance of incumbent, 19 , 
433, 2718 

deprivation as a punishment for. See Depriva- 
tion 

disobedience to commands of bishop as, 1 9 , 433, 
2719 

drunkenness, 19 , 433, 2729 — 2734 
excommunication as punishment for. See 
Excommunication 

extortionate fees, clergyman demanding, 1 9 , 

433, 2726 

frequenting alehouses, 19 , 434, 2735 

heresy as. See Heresy 

incontinence, 19, 434, 2736 — 2739 

indecent behaviour, divine service, during, 19 , 

434, 2741 

inhibition of clerk. See Inhibition 
inquiry, complainant wishing to continue, bishop 
must proceed, 19 , 340, 1520 
irreverence in pulpit, A 9, 433, 2728 
jurisdiction of courts to try, 19, 432, 2700 — 2703 
letters of request in respect of, 19 , 339, 1512 — 
1519 

marriage, unlawful solemnisation of, 19 , 433 , 
2723—2725 

monition as a punishment for. See MoNmoN 
(Ecclesiastical) 
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EOOLE8IA8TIOAL OFFENOEB^-^t^nued. 

negflect of duty by clergyman, 19 , 433, 27 J 6 — 
2717 

ordaining of priest, by person not a bishop, 1 9 , 
433, 2727 

ornaments, in respect of. See Ornaments ; 
(Ecclesiastical) 

Pluralities Acts, proceedings under, 19 , 347, 
1684--1686 

propriety &: morality, against, 19 , 433, 2729 — 
2742 

Public Worship Regulation Act, 1874, effect of, 
on Church Discipline Act, 1840, 19 , 342, 
1549 

powers of judge under, 19 , 343, 1550 — 1551 
procedure under, 19 , 342, 1553—1564 
proceedings under, whether criminal pro- 
ceedings under Church Discipline Act, 
1840, 19 , 336, 1480 

rules under, validity of, 19 , 843, 1552 
pimishment of, censure, by, 19 , 347, 1587 — 1589 
duty of judge to pronounce, 19 , 347, 1587 
excommunication, by. See Excommunica- 
tion 

inhibition, by. See Inhibition 
monition, by. See Monition (Ecclesiasti- 
cal) 

privation, by. See Deprivation 
sequestration, by. See Sequestration of 
Benefice 

suspension, by. See Suspension 
writ de hcereiico comhurendo, under, 19 , 432, 
2705, 2706 

refusal to administer communion to parishioner, 
suit by parishioner, 19 , 886, 1481 
repair, failure to, 19 , 433, 2720—2722 
ritual, in respect of. See Ritual 
sentence for, 19 , 341, 1540 — 1543 
enforcement of, 19, 363, 1691 — 1696 
further punishment on disobedience to, 30, 
138, 155 

order having force of, canonical punishment, 
infliction of, 19 , 347, 1588 
sequestration as a punishment for. See 
Sequestration of Benefice 
simony, cognisance of. See Simony 
spiritufd & temporal punishments, whether 
possible for same offence, 19 , 847, 1589 
suspension, 19 , 349, 432, 1614 — 1632, 2712, 
2713 ; 30, 138, 155 

Thirty-nine Articles, failure of clergyman to 
read, 19 , 407, 2404—2407 
university law, offence also a breach of, trial of, 
where, 19 , 336, 1482 

ECCLE8IA8TICAL PROPERTY, 

augmentation of endowment, provision of. See 
Augmentation 

augmentation of living, 19 , 615, 3773 — 3777 
baptismal fees as, 19 , 513, 3745, 3746 
burial fees as, 19 , 514, 3754 
chapel as, 19, 523, 3849 — 3876 
charge on, power to create, 19 , 501, 3577 — 3579 
charitable gifts as, 19 , 515, 3773~'~-"3781 
Charity Commissioners, whether subject to 
jurisdiction of, 19 , 467, 3041 
church, erection & endowment of. See Church 
(Building) 

Church of England, property of, 19 , 467, 3037 — 
3902 

church plate, sale of, when authorised, 19 , 499, 
3659 

church rates. See Church Rate 


EOOLE8IA8TICAL PROPERTY-nxm^usd. 

churchyard as. See Ohubohtabd 
compensation for interference with ancient lights, 
application of, 19 , 460, 3067 
compulsory acquisition of, application of pro- 
ceeds on, 19 , 500, 3566 
consecration of. See Consecration 
customary fees as, 19, 613, 3737^ 3746^ 3748 — 
3751 

dean & chapter as owner of, 13 , 272, 12 \ 19 , 
506, 3629 

deposit of, museum, in, 19 , 606, 3646 
dilapidations & waste in connection with. See 
Ecclesiastical Dilapidations 
disposal of, 19 , 498, 3545 — 3646 

ecclesiastical corporation, by, whether deed 
necessary, 19 , 498, 3547 
Ecclesiastical Commissioners, vesting in, of, 19 , 
626, 3882—3890 

ecclesiastical person as owner of, 19, 626, 3878 — 
3902 

endowments. See Endowment 
fair, lease of, how far binding, 19 , 502, 3588 
fees, 19 , 613, 3737—3754 

appo^onment of, on division of parish, 19 , 
613, 3739 

customary, what are, 19 , 613, 3737 
relinquishment of, evidence of, 19 , 613, 3740 — 
3741 

reservation out of lease of recto^, 1 9 , 613,3744 
settled by ordinary, whether binding, 19 , 613, 
3738 

surplice, to whom payable, 19 , 613, 3742, 3743 
first fruits as, 19 , 616, 3782 — 3784 
glebe as. See Glebe 

incumbent, power of, to borrow on mortgage of, 
19 , 600, 3571—3574 

insurance of, right to recover on X)olicy of, 19 , 
506, 3647 

jurisdiction over, civil court, of, trust to enforce, 
19 , 467, 3037 

land tax, redemption of, 19 , 499, 3560 — 3565 
larceny of, 15 , 917, 10107—10117 
leases of. See Ecclesiastical Leases 
marriage fees as, 19, 613, 3747 — 3753 
mines & mineral, whether on sale of, 

19 , 500, 3561, 3562 
mortgage of, 19 , 600, 3571 — 3583 
offerings as, 19 , 614, 3755 — 3768 
parish property, evidence of, 19, 467, 3038 — 3039 
vesting of, 19 , 457, 3040 
parsonage house as, 19 , 496, 3521 — 3529 
pew rents as. See Pew Rent 
private benefactions as, 19 , 616, 3773 — 3781 
private chapel, whether, 19 , 624, 3863 — 3871 
proprietary chapel, 19 , 625, 3872 — 3876 
puMic chapel as, 19 , 524, 3853 — 3862 
Queen Amie’s Bounty. See Queen Anne’s 
Bounty 

quiet enjoyment, light to, 19 , 467, 3043 
rates, church. See Church Rath 
receiver, appointment of, for, 39 , 42, 503 — 508 
rentcha^e, sale for recovery of arrears of, 
whether Eocleriairtioal Commiasioners neces- 
sary parties, 19 , 499, 3557 
repairs, expenditure for, oonMbution by cburcb- 
warden, 13 , 637, 4467 
sale of, 19, 498, 3549—3570 
application to enforce, 19 , 499, 3557 
avoidance of, 19 , 499, 3554 
consent to, 19.490, 3555^ 3556 
power of, land ptmhased for piMonags site, 
19 , 498, 3551 

land subject to charge, 19 , 498, 3552 


^ eadi enlry rektU to the vaume fmiiber, thellHm nmOm, 
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EOOLESiASTIOAL PROPERTY— oonHnued. 

sale of — ccmlinued. 
power of — continued, 
reversion, 19, 498, 3649 

consent of tenant for life, whether 
necessary, 19, 498, 3560 
stock vested in incumbent by private Act, 

19, 498, 3563 

satisfaction of charges, for, 19, 500, 3669, 3670 
specific performance, proceedings for, powers 
of Ecclesiastical Commissioners, 19, 499, 
3668 

surplus proceeds of, application of, 19, 600, 
3566 

school, disused, disposal of, 19, 526, 3877 
Settled Land Acts, whether applicable to, 19, 
498, 3645, 3646 

spiritual corporation aggregate, as owner of, 19, 
626, 3878, 3879 

support, right of, may be acquired against, 19, 
467, 3042 

surplice fees as, 19, 513, 3742, 3743 
tenths as, 19, 610, 3785—3790 
timber on, right to cut, 2, 71, 114, 484 — 498 ; 
962, 963 

tithes. See Tithe 

title rentcharge. See Tithe Rentchabge 
trust affecting construction of, 19, 616, 3778 — 
3780 

jurisdiction to enforce, 19, 457, 3037 

EDITION, 

definition of, 37, 650, 116 

EDITOR, 

advertisements, libellous, liability of, for, 32, 
81, 1109 

offering answers to inquiries by readers, 
negligence in case of, 36, 33, 198 
agent of proprietor, as, 14, 40, 100 
breach of contract by, liability of proprietor, 12, 
56, 312 

contract of, partnership, with, subsequent 
agreement with one, 12, 336, 2824 
engagement of, customary length of, 37, 641, 
32, 33 

legal interest in matter published, 37, 539, 18 
libellous matter, responsibility for, 14, 40, 150; 
37, 640, 22, 23 

powers & duties of, 37, 639, 18 — 21 
salary, recovery of, 37, 541, 34 . 

termination of employment of, 37, 540, 24 — 35 
notice of, length of, 37, 540, 24 31 

EDUCATION, 

T?ie title Education is contained in Vol. XIX, 

pp. 560 — 612 

attendance at school. See School 
authority for, local. See Local Education 

Authority ^ 

Board of Education. See Board of Education 
British North America Act, 1867, as to. See 
Canada . ^ ^ 

Canada, provincial legislature of, as to. See 
Canada 

central authority, 1 9, 563,-5 9 . 

certified school, in. See Industrial School , 
Bhfobhatory School 
charities for. See Educational Chaiotibs . 
child, of, 18, 280,. 1515-1329 

court, Jurisdiction of, 18, 563, 4, 6 

giftfw. nftt 1^07,^1329 

guardians’ power over, 28, 281, 1321 lozs 


EDUOAT ION — continued. 

child, of— confintted. 

parent, by, 28, 280, 1315 — 1329 

poor law guardians, m relation to. See 

Guardians op Poor 

committee. See Education Co^'^ 
contract in respect of, 19, 610, 361 — 368 
illness of pupU, 12, 378, 3129 
letter, 19,611, 353 
prospectus, 19, 610, 361 — 352 
schoolmaster, with, 19, 610, 361 — 367 
correspondence, tuition by, fees, recovery of, 16, 

611, 366 

court, jurisdiction of, 19, 553, 4 

defective children, ot See Depecttve 

C/HILDREN 

domicil as affected by residence for purposes of, 

11, 326, 133, 139 

elementary. See Public Ei^mentary School 
endowment for. See Endowed School 
higher. See Higher Education 
industrial schools, in. See Industrial School 
infant, of. See child, supra 
land for. See School Sites 
parent, duties & liabilities of. See Parent 
poor law. See Guardians op the Poor 
public school. See Public School 
reformatory, in. See Reformatory School 
religious instruction. See Religious Instruc- 
tion 

schoolmaster, position of. See Schoolmaster; 
Teacher 

secondary. See Higher Education 
university. See University 
voluntary school. See Voluntary School 
ward of court, of, 28, 341, 2082 2094 

EDUCATIONAL CHARITIES, 

Board of Education, in relation to. See Board 

OP Education . o okq 

charity commissioners, consent of, 8, iooJ, 

non-provided school, endowment of, consent 
to, 19, 664, 59 

scheme settled by, interference by court, 8, 
343, 344, 1351, 1353 _ 

chrrity school, 8, 317, 983 ; 19, 586, 183—186 
compulsory acquisition of premises of, 19, 
610, 360 

gifts to, 8,245, 51 57 

schoolmasters as officers of, appomtment of, 

19,607,313—323 . Ain 

ejectment from school premises, 19, blO, 450 

removal from office, 19, 607, 32S— 355 

tenure of office, 19, «_fi6 

colleges & universitiM, pfte to, 8, 246, 53 66 

cy-pris doctrine, application of, 8, 344, 345, 547, 

349, 1367, 1368, 1380, 1409,-1411, 1438— 

endo^Lte. <>«« 1705 

fellows, appointment & removal of, 8, 366, 17 ua 

—1745 

^•’ali over wOTld!” for advancement of educa- 

tion, 8, 248, -73 i. # 

knowledge, science, & art, for advancement of, 

8, 257, 187—196 ^ . a UAT 

paxticnlar subjects, for education m, 8, 2*7, 

gy IQ 

scholarships, for, 8. 246, 68—61 - oaA 

ministers, appointment & removal of, I. oW, 
1706 — 1746 
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EDUCATIONAL OHARITIE8-^n/tni^. 

non-educational charities, conversion to educa- 
tional purposes, 19, 693, 225 
officers, appointment & removal of, 8, 366, 1705 
—1745 
scheme 

court, direction by, of, 8, 338, 1279 — 1307 
civilization, circumstances altered by pro- 
gress of, 8, 338, 1281 
enforcement of objects, 8, 338, 1283 
governors exceeding powers, 8, 338, 1280 
lack of funds, 8, 339, 1286 
misapplication of income, 8, 339, 1285 
royal charter, school founded by, 8, 339, 
1284 

trustees failing to agree, 8, 338, 1279 
uncertainty of terms of gift, 8, 338, 1282 
court, settled by, variation of, 8| 342, 1344 — 
1356 

school, “ erect,” to, 8, 275, 433—437 
“ establish,” to, 8, 270, 450—457 
“ found,” to, 8, 277, 474 
gifts to, 8, 245, 257, 51—57, 183 
“ maintain, support & carry on,” to, 8, 277, 
476 

“ provide,” to, 8, 277, 475 
“ purchase or rent,” to, 8, 278, 488 
support & found,” to, 8, 277, 478 
“ take on lease,” to, 8, 278, 487 
schoolmasters as charity officers, 19, 607, 318 — 
359 

street improvement, liability for, of trustee of 
school, as owner, 19, 597, 261, 262 
universities & colleges, assurance for, exemption 
from restrictions on, 8, 286, 623 — 629 
^ts to, 8, 246, 65 — 66 

University College of North Wales, incorporation 
of, 8, 247, 66 

EDUCATION AUTHORITY, LOCAL. See 

Ix)CAi^ Educapion Authority 

EDUCATION, BOARD OF. See Board of 
Education 

EDUCATION COMMITTEE, 

delegation of powers of, local authority, to, 19, 
655, 13 

sub-committee, to, 19, 555, 14 — 15 
fees for education, power of, to increase, 19, 555, 
16 

scheme for establishment of, 19, 555, 11, 12 

EFFECTIVE CAUSE, 

negligence, injiiry by, in case of, 36 , 24, 118 — 205 
act not proximate in time, 36 , 29, 152 — 164 
injury must be result of negligence, 36 , 25, 
125 — 164 

third party, act or intervention of, 36 , 30, 
1q5'—-~205 

injury resulting from original negligence, 
36 , 33, 188—205 

cause of injury, as, 36 , 31, 171 — 187 
proximate cause. See Proximate Cause 
remoteness of damage. See Kemotbness op 
Damage 


EffFECTS— continued, 
bequest of — continued. 

cabinets for china, included in, whether, 44 , 

712, 5587 

carriage or stable, included in, whether, 44 , 

713, 5590 

carriages & horses, included in, whether, 44 , 
713, 5599 

clothes, included in, whether, 44 , 713, 5592, 
5593 

copyhold, included in, whether, 44 , 701, 
5437—5439 

corn, wool & sheep, included in, whether, 44 , 
737, 5920 

cutting timber, right of, included in, whether, 
44 , 695, 5362 

debts, included in, whether, 11, 374, 535 
ejuedem generis rule, application of, 44 , 696, 
5363—5367 

applied to, 44 , 697, 5382 
furniture &, money, bank notes, securities, 
jewellery & houses, included in, whether, 
44 , 696, 5264—5267 

furniture & other personal, plate, glass, china 
& fixtures, included in, whether, 44 , 714, 
5622 

furniture, goods, chattels &, real estate, 
included in, whether, 44 , 172, 4 
goods & movables, included in, whether, 44 , 
694, 5354 

goods, chattels & other, 44 , 697, 5381 
house furniture 8i, farm stock & implements, 
included in, whether, 44 , 712, 5588 
household, 44 , 195, 243 

household furniture A:, jewellery, included in, 
whether, 44 , 713, 5589 

household furniture &, literary notes, included 
in, whether, 44 , 713, 5591 
household furniture &, office furniture, in- 
cluded in, whether, 44 , 713, 5594 

household furniture & other, omamenta.1 

snuff boxes, included in, whether, 44 , 
712, 5587 

household furniture &, personal ornament, 
articles of, included in, whether, 44 , 712, 
5586 

household furniture stock, interest in, 

included in, whether, 44 , 712, 5585 
household furniture &, wine in cellar, included 
in, whether, 44 , 713, 5595 
household furniture, carriages, chattels &, 

immovable property, included in, whether 
44 , 696, 5374 

household furniture, carriages, horses, chattels 
&, immovable property included in, 
whether, 44 , 696, 5374 

household, horses, cows & sheep, included in, 
whether, 44 , 713, 5596 

household, motor car, included in, whether, 
44 , 713, 5600—5601 

household, stamp collection, included in, 
whether, 44 , 713, 5602 

household, statues & vases in ornamental 
garden, included in, whether, 44 , 713, 
5598 

household, wine, included in, whether, 44 , 713, 
6597 


See also Assets 

bequest of, all the rest, residue & remainder, 

r^ersion in fee, included in, whether, 44 , 
696, 5369 

busing ^longing to, fixtures, included in, 
whether, 44 , 736, 6914 


land, included in, whether, 44 , 697, 5380 
life estate, subject to, reversion, Included in, 
whether, 44 , 696, 6369 , 5371 
locality, reference to, 44 , 697, 5384 — 5389 
meaning of, 44 , 694, 697, 5351 — 5367 , 5384 
money, goods, chattels, estates real estate, 
induded in, whether, 44 , 701, 5432 
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E F F EOT8 — continued. 
b6qu6st of — continued. 

moneys &, real estate, included in, whether, 
44, 697, 5379 

“ nature, kind or quality whatsoever,” 44, 097, 
5384 

nature or kind soever, real estate, included in, 
whether, 44, 697, 5378 

personal effects & properties of every descrip- 
tion, real estate, included in, whether, 
44, 731, 5855 

personal estate &, real estate, included in, 
whether, 44, 696, 697, 5375, 5387 
personal estate &, reversionary interest, 
included in, whether, 44, 664, 5034 
personal estate &, shares, included in, whether, 
44, 731, 5857 

personal estate, chattels &, leaseholds, in- 
cluded in, whether, 44, 731, 5856 
personal estate, included in, whether, 44, 694, 
5353 — 5357 

personal, residuary personal estate, included 
in, whether, 44, 732, 5860 
property equivalent to, 44, 694, 5351 
real & personal, equitable estate in fee, 
included in, whether, 44, 696, 5370 
real &; personal estate, included in, whether, 
44, 695, 6368 

real estate, included in, whether, 44, 697, 
5377 

remainder & residue of, inheritance, included 
in, whether, 44, 696, 5376 
residue of effects real & personal, equitable 
estate in fee, included in, whether, 44, 
696, 5370 

rest, residue, moneys, chattels &, freeholds, 
included in, whether, 44, 696, 5373 
sale of, money arising from, 44, 696, 5361 
stock in trade, money, book debts &, reversion, 
included in, whether, 44, 696, 5371 
whatsoever & wheresoever, etc., reversion in 
fee, included in, whether, 44, 696, 5369 
whole of, real estate, included in, whether, 
44, 696, 5372 

debtor, of, sale of, 26, 71, 190, 504, 1468 
“ devise ” of, 44, 172, 697, 2—4, 5384 
seaman, of, 41, 246, 863, 864 

EQQ8, 

game birds, of, larceny of, 15, 906, 9959 
seizure of, 25, 378, 278 

unlawful possession of, evidence of, 25, 380, 
293 

property in, as between lord of manor & tenant, 
2, 213, 87 

EJEOTMENT, See also Recovery of Land 

action of, admissions in, 22, 83, 520 
bam, to recover, 38, 764, 964 
breach of covenant, on, purchaser of lessee’s 
interest, against, 40, 306, 2621 
cestui que trust, admission by, 22, 88, 579 
churchwarden, by, 19, 279, 660 
common, right of, for, 38, 764, 957 — 959 
condition of life of family, pleadings as to, 
22, 303, 2922 

conversation, evidence of, 22, 96, 650 
costs, concealment of action from landlord, on, 
38, 768, 995—1003 > 

corinty court, in, 13, 469, 190 — 192 
appeal, 13, 626, 755—756 
deea, refusal to produce, 22, 240, 2165 
depoktion by deM witness in, 22, 293, 2806 


E J EOTM ENT — continued. 
action of — continued. 

double value, action for, after, 31, 642, 6870 — 
6871 

entry in book of lease by deceased steward, 
22, 114, 877 

estoppel of tenant, as to landlord’s title, 30, 
360, 103—104 

evidence given in another suit, 22, 290, 2772 
given in previous action, 22, 291, 2790 
vendor bound to supply evidence of like 
quality, whether, 40, 170, 1401 
fixtures, to recover, 38, 764, 964 
free warren, to recover, 38, 764, 961 
hearsay evidence, 22, 76, 447 
judgment in, recovery of possession, as, 38, 
786, 1178 

landlord, person defending as, 30, 361, 236 — 
237 

lessee, by, admission by, 22, 86, 555, 556 
termination of lease after, 38, 766, 982 
married woman, by, 27, 89, 695 
non-repair of leasehold, presumption as to, in, 
22, 103, 1391 

notice to quit, necessity for, 38, 764, 956 
parties, tenants in common, 38, 698, 434 
pleadings, 22, 301, 2890 
privilege of witness, 22, 401, 4086, 4087 
promoter wrongfully entering on land, against, 
11, 216, 282, 995—997, 2105—2107 
record of, title of party, as evidence of, 22 , 
308, 3000 

re-entry as. See Re-entry 
release, copy of, evidence, as, 22, 262, 2351 
rent, to recover, 38, 764, 962 
right to begin, 22, 45, 47, 217, 229, 230 
sheepgate, to recover, 38, 764, 960 
tenancy agreement, production of, 22, 208, 
1816 

title deeds, privilege from production of, 22, 
397, 4049 

title, good, defence, as, 40, 146, 1159 
presumption as to, 22, 175, 1530 
proof of, 22, 158, 1348 
trespass, 38, 763, 946 ; 43, 376, 39 
trustee in bankruptcy, by, to recover property 
assigned to, 38, 764, 963 
verdict, crops, assignment of, after, 43, 388, 
131 

evidence in another action, as, 22, 310, 3017 
widow of tenant, by, 23, 78, 656 
assault, justification of, 43, 395, 181 
auctioneer, of, by principal, 43, 396, 187 
county court, in. See action, supra 
deed, attestation of, 22, 505, 5357 
dissenting chapel, in case of, 19, 543, 4031 — 4034 
dwelling-house, from, of person, injury to dwelling- 
house, as, 43, 406, 285 
evidence in. See action, supra 
execution of, relief against forfeiture, application 
for, made after, 31, 483, 6315 
forcible, plaintiff not in possession, 43, 384, 100 
tenancy at sufferance determined by, 31, 48, 
1966—1968 

forfeiture incurred by committing waste, for, 
31, 360, 5065 

mesne profits, action for, does not lie after 
recovery in, 43, 400, 228 
notice to quit, after, whether trespass, 43, 396, 
179 

quiet enjoyment, breach of covenant for, by, 
of one of two covenantees, 40, 338, 2870 
rent, recovery of, on, 31, 243, 3824 
tenancy at will determined by, 31 , 45, 
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E J EOTM ENT — continued. 


E LEOT ION — continued. 


trespasser, of, peaceal^le trespasser, 43, 397, 193 
weapons used in, 43, 398, 216 
waste by tenant on, injunction to restrain, 31, 
358, 6038 

EJUSDEM QENERI8, 

application of rule of, agricultural lease, in, 2 , 
31, 176 

assignment for benefit of creditors, in, 17, 276, 
898 

bills of sale, in, 7, 74, 427 — 433 
carriage of goods, in case of, 41, 306, 1678 — 
1692 

charities, as to, 8, 244, 39 
charterparty, in, 41, 300, 1678 — 1692 
crown grant, in, 11, 568, 675 — 693 
deeds, in, 17, 273, 883 — 903 
documents, in, 17, 273, 882 — 903 
lease, in, 31, 209, 3492 — 3493 
power of attorney, as to, 1 , 297, 248 — 251 
statute, in, 38, 659, 37 ; 42, 672, 836—847 
will, in, 44, 690, 695, 697, 710, 721, 4142 — 
4194, 6363—5367, 5382, 5544—5549, 

5708 

codicil, in relation to, 44, 594, 4187 
“ et cetera, 44, 591, 4152 
general words preceding specific enumera- 
tion, 44, 693, 4176 — 4186 
intestacy, presumption against, 44 , 590, 
4142—4146 

residuary gift, 44, 594, 4188 — 4191 

ELDER BRETHREN OF LONDON 
TRINITY HOUSE, TiurnTY IIa^tebs 

ELDEST CHILD, 

gift by will to, 44, 846, 6995 — 7013 


ELDEST SON, 

exclusion of, g^ by will, in, only son taking, 
whether, 44, 846, 6998 
second son taking, 44, 846, 6997 
gift by will to, 44, 535, 846, 847, 848, 3614, 6995 
—7000, 7007, 7013 
daughter taking, 40, 003, 1401 
death of, testator’s lifetime, in, 44 , 847, 7006 
heirs, &, 44, 870, 7263 

illegitimate, included in, whether. See 
Illegitematb Child 

‘‘rest of surviving children,” whether eldest 
son included, 44, 903, 7641 
second son taking, 44, 847, 7006 


ELECTION, 


The title Eleotion8 is contained in Vol. XX, 
pp. 1>~-195 

agent. See Election Agent 
agent or principal, as to liability of, election by 
third persons. See Agent, thiM person 
alderman, of. See Alderman 

appropriation of payment, 12, 474, 3871 — 3906 
ballot, 

boxes, interference with, 20 , 191, 1670 
paper. 


description of candidate in, 
erroneus description, 20, 131, 1043 — 1048 
initial for Christian name, 20 , 181, 1048 
occupation omitted, 20, 131, 1047 
place of residence, 10, 131, 1043—1046 
^ busing substituted, 20 , 181 , 1046 
fabrication of, 20, 190, 1666 — 166S 
crmunal liability, 14, 87, 74 


ballot — continued, 
pimer — conUnusd, 

found after declaration of poll, added to 
count, 20, 110, 889 

identification of voter, name, by, 20 . 113, 
909, 910 » » 

identified, able to be, effect of, 20 , 109, 
883 


illiterate voter, of, irregularity in return of, 
, 20, 109, 887 

indictable misdemeanours in connection 
with, 20, 190, 1666—1669 
inspection of rejected, in count, 20 , 108, 
880 


mark, official. See official mark, infra 
marked with number of vote, identification 
possible, 20 , 109, 883 
marking, faint, 20, 132, 1052 

mark in addition to cross, 20 , 131, 132, 
1049, 1051 

irregular, voter, by, 20 , 110, 131, 890 — 
913 \ 1049—1062 

cross, position of, 20 , 111, 131, 892 — 
898, 1060 

cross, substitutes for, 20 , 112, 899 — 902 
official mark on, 20 , 109, 883 — 886 
face of paper not marked, 20, 109, 885 
presiding officer’s duty as to, 20, 109, 884 
sufficiency of, intention of presiding 
officer to mark, 20, 109, 886 
possession, continuity of, 20 , 110, 889 
production of, town clerk, by, power of 
court to order, 20, 133, 1069 — 1072 
rejected, inspection of, 20 , 108, 880 
return of, irregularity in, illiterate voter, 20 , 
109, 887 

tendered, applicant’s name, not endorsed 
with, 20, 108, 878 
ballot box, placed in, 20 , 108, 879 
torn, 20, 114, 911 — 913 
uncertainty, rejected for, 20 , 113, 907 
validity of, 20, 109, 883 — 913 
who entitled to, 20 , 108, 881, 882 
wrong one given to voter, subsequent vote 
by person entitled, 20 , 109, 888 
papers & counterfoils, inspection of, power of 
court to order, 20 , 191, 1669 
bankruptcy of partnership, in case of, 4 . 444, 
4012—4080 

bishop, of. See Bishop 

borough council, of. See Borough Councillor 
borough councillor, of. See Borough Coun- 


cillor 

bribery at. See Bribery 
building contract, in, 1, 027, 038, 2619, 2597 
rescission of, 12, 339, 2834 
burial board, of. See Burial Board 
candidate at. See Candidate 
canon, of. See Canon 
canvassers. See Canvasbers 
choice. See Option 

churchwardens, of. See Churchwarden, 
appointment of 

club, of member of. See OiiUB 
commissioner. See £i«bction Oommibsioneb 
(Municipal Election ParrmoN) 
corrupt 3& illegal practices. See Election 
C oimissioNERs (OoBBUPT 3g Illegal 
Practicbs) 

contract, in, 12, 850, 2902—2906 
stipulation for, 12 , 888, 3159 
conversion, trust for. See Oowmaetov in 
Equity 
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fiLECTION 


o(»*poration. See Oorpobation Elbotion 
corvwt & illegal practicee, commissioners. See 
ELBcmoN OojonssioNBRs (Corrupt & 
iLLBGAIi PrAOTIOBS) 

corruption at. See Bribery ; Corrupt Prac- 
tices ; Elbcjtion Offences ; Illboal 
PRAOnOES 


county councillor, of. See County Councillor 
court. See Election Court 
doctrine of equity as to. See Election 
(Doctrine of Equity) 
expenses. See Election Expenses 
fellows, of. See Fellows 
felonies & misdemeanours in relation to. See 
Election Offences 

franchise for purpose of. See Franchise 
(Electoral) 

guardians, of. See Board of Guardians 
illegal practices. See Illegal Practices 
instrument, uncertainty of, removed by, 17, 359, 
170S--1728 


judges. See Election Judges 
lease of premises, covenant to rebuild, repudia- 
tion of , by, 12, 838, 2831 
metropolitan borough council, of. See Munici- 
pal Election 

municipal. See Municipal Election 
nomination of candidate at. See Nomination 
nonconformist minister, of. See Nonconfor- 
mist Minister 

offences. See Election Offences 
option. See Option 

parish councillor, of. See Parish Councillor 
parliamentary. See Parliamentary Election 
payments, illegal. See Illegal Practices 
personation at. See Election Offences 
petition, municipal. See Election Petition 
(Municipal) 

parliamentary. See Election Petition 
(Parliamentary) 
poll. See Poll 

polling agent. See Polling Agent 
district. See Polling District 
station. See Polling Station 
presiding officer. See Presiding Officer 
proctor, of. See Proctor 
receipt as evidence of. See Receipt 
register of voters. See Register of Voters 
returning officer. See Returning Officer 
rural di^aict councillor, of. See Rural Dis- 
trict Councillor 

sale of goods, contract for, before sale, 12, 432, 
3498 


tort & action for money had & received, be- 
tween, 12 , 562, 4678—4679 
trespass, in, several defendants, 43 , 376, 36 
trover or trespass, between beasts seized for 
heriot, 43 , 422, 464 
university. See University 
urban district councillor, of. See Election 
Petition (Municipal) ; Municifal Elec- 
tion 

voter's qualffications. See Franchise (Elec- 
toral) ; Registration of Voters 
Workmen's Compensation Act, under. See 
WoRXKBN's Compensation Act 


ELSOT ION (Doctrine of Equity). See also 
Gift by will ^ 

acta of ownership, whether implied from, 20, 
445 , 2764^1710 

ignorance of duty to elect, in case of, 20 , 442, 
443 , 444 , m3, 1686, 1688, 1689 


ELECTION (Doctrine of Equity) — continued. 

appointment, power of, erroneous exercise of. 

See power of appointment, infra 
benefit received, instrument, under, whether 
implied, 20 , 444, 1691 — 1703 
claims, two, under same instrument, doctrine 
not applicable to, 20 , 427, 1372 
compensation, amount of, benefit, limited to, 
20 , ‘423, 1536—1639 
apportioned, bow, 20 , 424, 1346 — 1648 
ascertainment of, date of, 20 , 424, 1640 , 1541 
disappointed beneficiaries, to, benefit given 
by instrument, from, 20 , 421, 1518 — 1531 
property abroad, in case of, 20 , 423, 1532 
enforceable, how, 20 , 424, 1542 — 1545 
fund payable, from what, 20 , 414, 416, 421, 422, 
445, 1476 , 1486 , 1518 , 1521 , 1522 , 1710 
no election unless fund for, 20 , 421, 1617 
co-owners, by, right of separate, 20 , 441, 1666 
creditor legatee, in case of, 20 , 479, 2038 
Crown, grants from, acceptance of, 11,580, 815 — 
818 

doctrine not applicable to, 20 , 435, 1628 
death, party bound to elect, of, 20 , 441, 1667 , 
1668 

testator, of, donee deriving interest after, 
whether case for, 20 , 486, 1629 — 1632 
deed, under, election under will, distinguished 
from, 20 , 423, 440, 1533 , 1659 
parties taldng must give effect to whole, 20 , 
440, 1660 

deficiency of assets, satisfaction of debt by 
legacy, 20, 479, 2038 

derivative title, person taking under, in case of, 
20, 436, 1629—1635 

disability, persons under, by, 20 , 446, 1712 — 1742 
disposition, separate instruments, by, 20^ 433, 
1609 , 1610 

doctrine of, application of, 20, 427, 1573 — 1654 
binding, on whom, 20, 439, 1655 — 1658 
effect of, 20, 439, 1665—1665 
personalty given up under, legacy duty, 
liability to, 21, 53, 350 
requisites of, 20, 408, 1440 — 1572 
donee accepting benefit, effect to whole instru- 
ment, must give, 20, 405, 1421 — 1438 
double portions, distin^ished from, 20,403, 1411 
dower, as to, annuity given by will, 44 , 988, 8453 
enquiry which course beneficial, presumption 
as to, in case of, 20, 446, 1711 
estoppel by. See Estoppel by Conduct 
evidence, intention, of, admissibility of, 20, 419, 

dealings with property, accounts of, 20 , 420, 
1510 , 1511 

extrinsic, whether admissible, 20 , 419, 1504 — 
1506 

parol, 20 , 420, 1507 — 1509 
schedule subsequent to will, 20 , 420, 1512 
foreign law, disposition void by, donee put to, 
20 , 435, 1627 

property, instrument invalid to pass, in case of, 
11, 374, 537—546 

forfeiture or compensation, whether required, 
20 , 423, 1633 

general wor^, gift in, intention, no presumption 
of, in case of, SMT, 413, 1463—1468 
heirlooms, not applicable to, 20 , 426, 1559 
ignorance of duty to elect, 20 , 443, 1688 — 1600 
implied, acts, from, 20 , 444, 1691 — 1711 
imuienable property of donee, doctrine mot 
applicable to, 20 , 426, 1355—1559 5 ^ 

infant^ in case of, tOf 446, 1712-^X724 
election by court, for, Sl| 446, 1715— -1724 
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ELECTION (Doctrine of Equity) — continued, 
information, election without, not binding, 20, 
442, 1676—1678 

right to, of person electing, 20, 441, 1671 — 1676 
inquiry before, jurisdiction of court to order, 20, 
442, 1680, 1681 

intention, gift in obscure form, not presumed 
in case of, 20, 409, 1461 
presumption of, document as a whole, from, 
20, 412, 1468, 1459 
when presumed, 20, 410, 1453 — 1516 
intention to dispose of property . of another, 
appointment “ in case I have power,** 20, 
412, 1460 

must be clear, 20, 408, 1440 — 1462 
precatory trust, 412, 1461, 1462 
presumption again^, 20, 410, 1453 — 1457 
whole document, from, 20, 412, 1458, 1459 
intention to dispose of settled property ex- 
pressed, previous settlement confirmed by 
vill, presumption as to, 20, 420, 1514 
intention to elect, knowledge of duty to elect, 
20, 442, 1683—1687 

interest forfeited, where no compensation, 20, 
423, 1534, 1535 

knowledge, author of instrument, by, rights, of, 
whether essential, 20, 426, 1560 — 1571 
duty to elect, necessity for, 20, 442, 1683 — 
1690 

law, positive, is not rule of, 20, 403, 1412 
limitation of action in case of, 20, 407, 1439 
limited interest, disposition of, by owner of, 
presumption as to intention in case of, 20, 
414, 1472—1491 

lunatic, on behalf of, court, by, 20, 448, 1741, 
1742 

married woman, in case of, 20, 446, 1725 — 1740 
benefit under settlement & bequest by hus- 
band, between, 20, 491, 2184 — 2189 
court, inquiry by, 20, 448, 1731 — 1733 
disposition void in law, by, in case of, 20, 436, 
1622—1626 

dissolution of marriage, effect of, 20, 448, 
1739, 1740 

out of court, by, 20, 448, 1736, 1737 
property subject to restraint on anticipation, 
20, 448, 1738 

postponement of, until account taken, 20, 442, 
1679 

power of appointment, doubt as to power, 
where, intention, presumption as to, 20, 
412, 1460 

erroneous exercise of, in case of, 20, 427, 
1573—1608 

special power not exercised, 20, 428, 1581 
excessive execution of, effect of, 44, 629, 3460 
fund not subject to, 20, 427, 1573 — 1575 
gift to person taking in default of appoint- 
ment, whether case for, 20, 429, 1582 — 
1588 

life estate, of, to object of power, invalid 
gift over, whether case for, 20, 429, 
1590—1595 

object, to, invalid modifications, with, effect 
of, on, 20, 429, 1589 — 1601 
invalid trust or request, whether cajse for, 
20, 430, 1596—1598 

remoteness, appointment void for, in case of. 
20, 431, 1602—1608 

separato, exercise of powers, appointee imder 
first taking in default under second. 20. 
428, 1579, 1580 

succ^upve appointments under same power, 
20, 427, 1576 — 1578 


ELECTION (Doctrine OF 
precatory trust, in case of, 20, 412, 1461, 1462 
presiimption, t^tator*s intention, as to, 20, 410, 
1453—1616 

intention to dispose of own property only, 
as to, 20, 410, 1453 — 1467 
property, encumber^, di^osition of, presump- 
tion as to, in case of, 20, 417, 1492, 1493 
property of another, disposal of, gift to owner 
of property disposed of, in case of, 20, 403, 
1413—1420 

intention as to. See intention, supra 
question of fact, exercise of right is, 20, 442, 
1682 

qui sentit commodum sentire debet et onus, 20, 
407, 1434 — 1438 

recital in will, effect of, 20, 419, 1501 — 1503 
restraint on anticipation, future, in case of, 20, 
426, 1553, 1554 

gift subject to, effect on, 20, 424, 1549 — 1552 
intention, inconsistent with, 20, 410, 1452 
revocation, settlor, by, in excess of powers, 20, 
420, 1515, 1516 

satisfaction, portion, of, in case of legacy 
operating as, 20, 466, 1929 — 1937 
settled property, disposition of, interest of 
beneficiary imder settlement conflicting 
with, 20, 434, 1615—1619 
settlement, property subject to, disposition of, 
in case of, 20, 433, 1611—1620 
tenant in suit, disposition by, 20, 433, 1611 — 
1614 

time for, 20, 441, 1669, 1670 
void, law, in, dispositions, in case of, 20, 435, 
1621—1627 

what amounts to, 20, 442, 1682 — 1711 
wife, in case of. See married woman, supra 
wife’s property, disposition of, 20, 418, 1494 — 
1500 

will, acceptance & disclaimer of gift by. See 
Gift by Will 

effect of doctrine on, conflict of laws as to, 
11, 374, 537—545 

general appointment by, special power not 
exercised, effect of, on, 20, 428, 1581 
Wills Act, 1837, property devised before, 
whether heir-at-law must elect, 20, 436, 
1636—1641 

ELECTION AGENT, 

agency, acts furthering election indicative of, 
20, 64, 356—361 

acts inconsistent with views of candidate, 
20, 58, 383 

appointment. See appointment, infra 
associations as agents, 20, 62, 407 — 420 
authority, agent, given by, 20, 56, 363 
candidate, given by, 20, 66, 362, 363 
circular, g^ven by, 20, 55, 365 
express, M, 56, 367, 368 
implied, 20, 56, 367, 368 
ratification of. See ratification, infra 
refusal of, 20, 67, 369 
committee as agent, 20, 64, 421 — 436 
definition of, 20, 62, 350 — 352 
evidence of, 20, 62, 350 — 353 
deposit of sum by candidate as, 20, 68, 382 
dh^tions to assistants of sitting member as, 
20, 54, 357 

letters from retired candidate to adopted 
candidate, 20, 68, 384 
members of society canvassing as, 20, 64, 
354 

previous agency as, 20, 58, 380, 38J 
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ELECTION OFFENCES 


ELECTION AQENT — contintied. 
agency — coniiniced, 

fact, question of, 20, 63, 353 — 355 
payment, necessity for, 20, 57, 370, 371 
ratification of, 20, 60, 367, 368 
candidate, by, 20, 58, 385—389 
termination of, time of, 20, 08, 477, 478 
appointment of, 20, 67, 372 — 378 

candidate, by, 20, 50, 68, 328, 375—377 
knowledge of, 20, 67, 374 
committee, by, 20, 68, 378 
necessity for, 20, 67, 372, 373 
assistents, 20, 61, 335 — 339 

candidate, agent, &, relations between, 20, 61, 
340—349 

liability of, for acts of, 20, 06, 437 — 478 
agent acting contrary Uy directions, 20, 06, 
455—463 

agent betraying candidate, 20, 07, 471 
agent exceeding authority, 20, 05, 451 
agent of agent, 20, 00, 464 — 470 
corruption by agent, 20, 53, 352 
election, after, 20, 08, 475 
joint candidate, liability of, 20, 07, 472 — 474 
voluntary agent, in case of, 20, 52, 53, 
350—353 

responsibility of agent to, 20, 50, 327 
canvassers. See Canv^asbers 
corruption by, 20, 52, 53, 350, 352 
creditoi-s of, action by, against, 20, 119, 072, 973 
definition of, 20, 57, 368 

employee of, as agent of candidaU‘, 20, 52, 350 
expenses. See Election Expbinses 
p*atuitou8 service, 44, 1299, 53 
illegal practices. See Illegal Practices 
public, responsibility of agent to, 20, 50, 327 
qualifications of, 20, 50, 326 
secretary of candidate, employed as, salary of, 
20, 50, 329 

society, member's of, canvassing as, 20, 54, 354 
solicitor as. 20, 51, 58, 332 — 334, 379 
8ub-£^ent, 20, 61, 330 
treating, in relation to. See Treating 

ELECTION COMMISSIONER (Municipal 
Election Petition), 

contempt of court pending petition, 20, 183, 1592 
court of, court of record, is, 20, 181, 1586 
jurisdiction of, 20, 181, 1586 — 1592 
aldermen, election of, in, 20, 182, 1588 
candidate duly elected, 20, 182, 1587 
parish councillors, election of, 20, 182, 1589 
report, to, illegal practices, 20, 182, 1591 
sheriff of city, election of, 20, 182, 1590 

ELECTION COMMISSIONERS (Corrupt 
AND Illegal Practices), 
certificate of indemnity, witnesses, to, 20, 170, 

7 C P 9 / ^ p ^ 

refusal, 20, 170, 1524—1525 
election judges, whether bound by, 20, 177, 1526 
evidence before, 16, 080, 7354 — 7355 
perjury before, 16, 680, 7354 — 7355 
petition, hearing of, power to adjourn, 20, 170, 
1519, 1520 

proof of, 20, 106, 1366—1368 
witnesses before, M, 170, 1521 — 1525 

ELECTION COURT, 

criminal jurisdiction of, 20, 192, 1684, 1685 
judges. See Election Judges 
municipal election petition. See Election Com- 
HisaioNBR (Municipal Election Petition) 


ELECTION OOVBT— continued. 
proceedings in. See Election Petition 
(Municipal) ; Election Petition (Par- 
liamentary) 

prosecution, order for, power of, to make, 20, 
192, 1684 

trial, place of, power of, to determine, 20, 192, 
1685 

ELECTION EXPENSES, 

candidature, before, 20, 87, 671 
municipal, 33, 83, 535 

return of, failure to make, 20, 134, 1077 
irregularities in, 20, 134, 1077 
necessity for, 20, 133, 1076, 1076 
sheriff for City of London, of, 41, 09, 13 
parliamentary, 

agent, election, action against, creditors of, 
by, 20, 119, 972, 973 
candidate, inducement to, 20, 87, 671 
candidate, of, 20, 117, 940 — 967 

action against, creditors, by, 20, 118, 968 — 
971 

adoption, before, 20, 118, 954 
commencement of election, from, 20, 117, 
941—945 

organisation, political, incurred by, 20, 117, 
047—953 

return, 20, 118, 961—967 
writ, before issue of, 20, 118, 953 
general agent, of, 20, 51, 331 
illegal. See Corrupt Practices ; Election 
Offences ; Illegal Practices 
member unseated on petition, subsequently 
becoming insane, 33, 204, 1088, 1089 
returning officer, costs of, 20, 110, 931 — 933 
professional assistance, charges for, 20, 110, 
934—936 

taxation of, 20, 110, 937 — 939 

ELECTION JUDGES, 

bribery, corrupt practice. See Bribery 
contempt of court pending hearing of petition, 
16, 24, 205—207 

disagreement of, costs, effect on, 20, 180, 1573 — 
1577 

seat, effect as to, 20, 175, 1510, 1511 
election court of. See Election Court 
interlocutory proceedings, tried before, 20, 157, 
2291 1295 

judgment of, 20, 175, 1507 

grounds of decision, statement of, 20, 175, 
1508, 1509 

jurisdiction of, 20, 149, 1261—1266 
Speaker, report to, 20, 175. 1512 — 1518 

ELECTION OFFENCES, 

ballot, as to, 20, 190, 1665 — 1669 
bribery, 

agent, of & by, 1, 480, 1601—1647 ; 16, 1014, 
11397—11400 

of, commission, forfeiture of, 1, 480, 1601 — 
1608 

criminal offence, as, 1, 484, 1634 
damages for, 1, 486, 1643 — 1646 
dismissal for, 1, 483, 1628 — 1633 
duty of, 1, 480, 1601 — 1615 
Prevention of Corruption Act in relation 
to, 1,484. 1634 

principaVs remedies, 1, 482, 1620 — 1647 
recovery of bribe, limitation of action, 1, 
465, 1607 



ELEOTION OFFENCES 

ejection offences — con<inM«l* 

lo- 


4on petition, cutufcjcu 

consMeration of money payment, legality 

of, 12,262, ncs 

Government office, to *?$• 

judicial officer, of, 
ministerial officer, of, 15, 603, 
misdemeanour, as, 15, 662, 7149 i 20, 189, 


ELEOTION OFFENOES— 

‘^Uament«JT election/fttr--<J2i«ni«rf. 

unsuccessful attempt at, effect of, 20, 10, 
32, 33 

vacation of seat, tOf 58, 352 
vote, right to, how affected by conviction 
for, 20, 10, 32' — 37 

wagers, entering into, 20f 82, 302 309 
wages, promise as to security of, as, 20, 53, 

witness's privilege as to incriminating 
questions, 22, 398, 4053 


jiiotLey intended for, free from illegal taint until 
paid, 12, 283, 2324 

municipal election, at, 20, 129, 1030 — 1032 
money, promise of, 20, 189, 1349, 1650 
parliament^y election, after, 20, 85, 643 — 652 
parliamentary election, at, agent by, effect 
of, 20, 18, 86, 105, 659—666 
bribee, not voting as promised, 20, 84, 627 — 
630 

briber, not fulfilling promise, 20, 84, 631, 
632 

candidate, by, effect of, 20, 87, 667, 668 
charitable gifts, by, 20, 79, 584 — 595 
date, materiality of, 20, 84, 633 — 652 
effect of, 20, 50, 86, 325, 658—670 
employment, not bond fide, 20, 76, 555 
promise of, by, 20, 74, 535—539 
evidence as to, examined copy of precept 
to returning officer, 22, 257, 2423 
voter as witness, 20, 55, 363 
expenditure, lavish personal, 20, 83, 622 
goods, gifts of, 20, 82, 610 — 612 
ignorance of candidate or agent, effect of, 
20, 87, 669, 670 

invalidating subsequent election of candi- 
date, 20, 7, 3 

invalidation of election, by, 20, 70, 498 — 
503 
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parliamentary election, before, 20, 84, 634 ^ — 
642 

partner, by, partnership, liability of, in respect 
of, 36, 373, 498 

police officer, of, 15, 663, 7158, 7159 
privy councillor, of, 15, 662, 7153 
pubHc officer, of, 16, 662, 7149—7159 ; 30, 136, 
999—1004 

striking off votes, in case of, 20, 171, 1459, 
1460 

tenant for life, of, effect on lease, 759, 2888 
unstamped document, admissibility of, to 
prove, 22, 206, 267, 2506, 2521 
wages, promise as to security of, as, 20, 53, 353 
witness, of. See Subornation op Perjury 
corrupt practices, 

aiding & abetting limited company to com- 
mit, indictment for, 20, 189, 1648 
appeal to Court of Appeal in regard to, 14, 661 , 
6276 

authorised excuses. See Authorised Ex- 
cuses 

borough councillor, disqualification of, for, 33, 
68, 421 

defined, 20, 62, 94, 350, 731 
election commissioner's inquiry into. See 
Eijection Commissioners 


loan, under colour of, 20, 72, 514 — 517 
offer & acceptance constitute offence, 20, 
71, 511 

payment, direct, by, 20, 71, 511 — 534 

not commensurate with services, by, 20, 
76, 545—651 

refraining from voting, for, 20, 72, 512, 
513 

to induce personation of voter, 20, 82, 
600 

voter’s children, to, 20, 72, 522, 523 
persons having no vote, payments to, 
effect of, 20, 82, 596 — 600 
practices amounting to, 20, 71, 511 — 626 
procedure as to, 20, 85, 563 — 657 
promise to pay, by, 20, 73, 532 — 534 
proof of, 20, 86, 665 — 657 
rates, voter’s, payment of, by, 20, 77, 661 
—563 

rent, agreement to excuse, by, 20. 77, 664, 
565 

rooms, colourable hiring of, by, 20, 74, 540 
—542 

single case makes election void, 20, 97, 671 
subscription to societies, conmrising voters 
among members, by, 20, 73, 524, 626 
substitute, payment of, to take voter’s 
place at business, 20, 73, 529, 630 
successful attempt, at, effect of, 20, 10, 
3 4” - - 37 

paTment of, by, SO, 


election, parliamentary, at, inquiry into. See 
Election Commissioners 
false statement, character of candidate, magi- 
strate, jurlMlction as to, 20, 192, 1683 
indictment for, 20, 188, 1643 — 1679 
indicted, who may be, 20, 189, 1646 
what must be stated in, 20, 188, 1643 — 1645 
intimidation, common law 8c statute, under, 
ffistingu^ed, 20, 94, 725 
magistrates, jurisdiction of, as to, 20, 192, 
1681 

municipal election, at, 20, 129, 1030 — 1035 
bribery. See bribery, supra 
costs of indictment lor, private prosecutor, 
20, 189, 1647 

disquaMcation, as, 33, 68, 421 
intimidation, 20, 130, 1035 
treating. See livEATiNO 
parliamentary election, at, 
agent, by, evidence of corruption by candi- 
date, as, 20, 52, 350 

knowledge of candidate immaterial, 20, 
63, 352 

association circulating papers, responsibility, 
20, 63, 351 

authority of candidate, must be proved, 20, 
94, 729 

bribery. See bribery, supra 
corruption, prior municipal election, at, 20, 
71, 504 

election commissioner’s inquiry into* See 
Buaanov OoumBSiovKsa 
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eLCOTION OFFIENOKS-Hxm^ued^. 

corrupt practices — <iarUinued. 

paniameutary election, at — coniintted* 
false declarations, 20f 189, 1569 — 1664 
intimidation, 04, 725 — 731 
hired gangs, by, 20 , 90, 748 
violence, threat of, agent, by, 20 , 96, 749 
payment to person not a declared agent, 20 , 
62, 350 

personation, 20 , 97, 764 — 773 

assu m ed name, same name on register, 20, 
98, 773 

corrupt intention, necessity for, 20, 98, 
767--771 

offence, effect of, 20 , 98, 764 — 766 
statutory declaration, fal^, agent by, 20, 
98, 774 

treating. See Thkatino 
undue influence, customer & tradesman, 
custom, withdrawal of, 20, 95, 734 — 736 
defined, 20 , 95, 732, 733 
master & servant, undue pressure on 
servant, 20 , 96, 737, 733 
servant, dismissal of, 20, 96, 739 — 742 
tenant, eviction of, 20 , 97, 758 — 760 
personation, criminal offence as, 20, 188, 1638 
—1642 

election, at, ballot paper placed in box & not 
returned to presiding officer, 20, 108, 
879 

ballot paper tendered not marked with 
name, 20 , 108, 373 
criminal, 14, 37, 74 

false declarations, indictment for, 20, 189, 1659 
—1664 

false return, penal action for, 20, 192, 16S6, 1687 
felonies, 20 , 188, 1638—1642 
illegal practices, 

advertisements, hoardings, use of, 20, 100, 
796—798 

agreement, unstamped, admissibility to prove 
illegal purpose, 22 , 207, 2521 
assistants, workers, etc., at elections, illegal 
employment of, 20 , 102, 819, 825 
authorised excuses for. See Authorised 
Excuses 

baiting horse, payment for, during election, 20, 
99, 784 

banners, etc., use of, 20, 101, 800 — 802 
borough auditor’s election, at, expense in- 
curred, 20 , 138, 1130 

commissioners. See Election Commis- 
sioners (Corrupt and Illegal 
Practices) 

corrupt practice. See corrupt practices, supra 
distinguished from, 20 , 98, 775 
county councillor, election of, printer’s name, 
aosence of, 20 , 139, 1137 — 1139 
election, parliamentary, at, inquiry into. 

Election Commissioners (Corrupt and 
Illegal Practices) 
election agent, 

illegal payment by, 12, 288, 2367 
proof of agency, 20 , 98, 676 
illegal employment, M, 102, 819 — 825 
illegal hirmg, rooms & conveyances, 20 , 103, 
826—831 

municipal election, at, 

appuoation to court for relief in case of, 20, 
147 , 1238—1259 

party charged may not appear by counsel or 
aolieltor, 20 , 187, 1626 
printer's impress, abs^ce of, 20 , 130, 1036 — 
1038 


CLCOTION OFFBNOE8 — eoniinued. 

illegal practices — conHnued. 
mmucipai election, at — o<miinued» 
relief against, condition material to, 20 , 145, 
1197 

parliamentary candidate, relief from conse- 
quences of illegal practices, application to 
court for, 20 , 146, 1192 — 1195 
parliamentary elections, at, 
advertisements, display of, as, 20 , 100, 796 — 
798 

agent, by, 20 , 98, 776 

corrupt practices, distinguished from, 20, 98, 
775 

distinction, marks of, distribution, of, 20, 
100, 799—802 

employment, illegal, 20 , 102, 819 — 825 
false statements, 20 , 99, 786 — 795 

candidate’s personal conduct, must refer 
to, 20 , 99, 787—792 

hiring conveyances, 20 , 99, 103, 782 — 735, 
g29 831 

hiring, rooms of, illegal, 20 , 103, 826 — 828 
payment, agent, otherwise than through, 20, 
102, 806—812 
illegal, 20 , 102 , 813r—818 
voter’s travelling expenses, 20 , 99, 778 — 
781 

printer’s impress, omission of, 20 , 101, 804, 
805 

public meetings, disturbance of, 20 , 101, 803 
relief against, effect of, 20 , 144, 1184 
what amoimts to, 20 , 98, 777 — 775 
relief to candidate, ftx)m consequences of, 
application to court for, 20 , 146, 147, 
1192—1195, 1238—1259 
costs of, 20 , 148, 1260 

indictable misdemeanours, 20 , 188, 1643 — 1679 
officials, by, absence on day of poll, 20 , 191, 1672, 
1673 

statutory duties, breach of, indictment for, 
20 , 191, 1672—1679 ; 42 , 763, 1773— 
1777 

overseer, misconduct by, 20 , 191, 1679 
penal action for, 20 , 192, 1686 — 1698 
aldermen, against, 20 , 194, 1697 
compromise, leave to, 20 , 194, 1698 
overseers, against, 20 , 193, 1692 — 1696 
returning officer, against, gratuity, acceptance 
of, for, 20 , 193, 1690 
neglect of duty for, 20 , 193, 1688, 1689 
voting at election, for, 20 , 193, 1691 
personation. See corrupt practices, supra 
returning officer, misconduct by, 20 , 191, 1677, 
1678 

penal action. See penal action, supra 
statutory duties, officials, of, breach of, indict- 
ment for, 20 , 191, 1672—1679 ; 42 , 763, 
1773—1777 

summarily triable, 20 , 192, 1680 — 1683 
treating. See Treating 

ELECTION PETITION (Municipal), 

amendment of, 20 , 185, 1602 — 1604 
appeals, 20 , 186, 1614—1620 
aumence in, solicitor’s right of, 42 , 44, 336 
commissioners. See Election Commissioners 
(Municipal Election Petition) 
corrupt & filial practices before. Sm 
Election Commissioners (Corrupt Si 
Illegal Practicbs) 

contempt of court pending, 10,24, 205 — 207 ; 20t 
183, 1592 



ELECTION PETITION 
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ELECTION PETITiON—con^intied. 

costs of, 20 , 187, 1628—1637 

returning officer, liability of, for, 20 , 187, 1635 
security for, 20 , 184, 1599 
taxation of, 20 , 187, 1636 
Director of Public Prosecutions at. See 
Dibectob of Public Prosecutions 
election court. See Election Court 
injunction, 20 , 194, 1699, 1700 
interlocutory proceedings, 20 , 185, 1600 — 1620 
special case, notice to respondents, 20 , 185, 
1600 

right to begin, 20 , 185, 1601 
notice of, service of, time for, 20 , 184, 1598 
particulars, delivery of, time for, 20, 186, 1608 — 
1613 

order for, form of, 20 , 186, 1605 — 1607 
petition, 20 , 183, 1593 

presentation of, 20 , 183, 1593 — 1598 
production of ballot papers, 20 , 133, 1072 
report to High Court on, aftir trial, 20 , 187, 
1623—1626 

respondent, 20 , 183, 1594 — 1597 
special case, 20 , 185, 1600 
notice to respondents, 20 , 185, 1600 
right to begin, 20 , 185, 1601 
tribunal for trial of. See Election Com- 
missioner (Municipal Election Petition) 
withdrawal of, 20 , 187, 1621, 1622 
witness, certificate of indemnity to, when 
granted, 20 , 187, 1627 


ELECTION PETITION (Parliamentary), 
abatement of, 20 , 174, 1502 — 1506 
amendment of, 20 , 157, 1297 — 1301 
audience in, solicitor’s right of, 42 , 44, 337 
Canada, Dominion of, legislature of, as to, See 
Canada 

commissioners, cori’upt & illegal practices, before, 
See Election Commissioners (Corrupt 
AND Illegal Practices) 
compromise of, illegal, 12, 262, 2145 
contempt of court, 16, 24, 205 — 207 
costs of, 20 , 177, 1527—1585 

agreement to contribute to, 20, 149, 1267 
agreement to pay, 1 , 84, 688 
allowed, 20 , 181, 1585 
charges abandoned, 20 , 178, 1551, 1552 
charges not substantiated, where, 20, 178, 1553 
—1558 

judges, disagreement of, 20, 180, 1573 — 1577 
master’s discretion, 20, 180, 1580 — 1584 
public prosecutor, of, 20 , 179, 1560 — 1566 
recriminatory case, 20, 179, 1559 
returning officer, of, 20 , 179, 1567 — 1569 
security for, 20 , 154, 1281 — 1289 
recognisance, objection to, 20, 156, 1286 
sufficiency of, 20 , 154, 1281 — 1284 
special issues, 20 , 178, 1551 — 1559 
special order, grounds for, 6, 177, 1532 — 1547 
taxation of, 20 , 180, 1578 — 1584 
scale of, 20 , 180, 1578, 1579 
witnesses, of, 20 , 179, 1570 — 1572 
counsel, member of House of Commons as. 20. 
162, 1348 ’ 

Director of Public Prosecutions at. See 
Director op Public Prosecutions 
discovery in, 18 , 49, 64—68 ; 20 , 101, 1337— 
1344 

ballot papers & counterfoils, IS, 49, 66 
jurisdiction of court to order, 20, 161, 1338 — 


ELECTION PETITION— continued, 
discovery in — continued. 

sitting member, against, 18 , 49, 68 
telegraphic messages, of, 18 , 49, 64, 65 
documents, admissibility of, 20 , 169, 1446, 
1447 

evidence, 20 , 167, 172, 1400 — 1447, 1463 — 1472 
agents, of, 20 , 168, 1425 — 1431 
canvassers, of, IM, 169, 1432 — 1436 
contradict witness on collateral matter, to, 
20 , 167, 1410 

conversations after polling day, 20 , 167, 1409 
dissolution, acts previous to, 20 , 167, 1408 
hearty, 20 , 168, 1411 — 1436 
particulars, matters not included in, 20, 167, 
1400 — 1404 

previous elections, acts at, 20 , 167, 1405 — 1407 
treating, 20 , 167, 1403, 1404 
expenses of. See costs, supra 
form & contents of, 20 , 153, 1276 — 1279 
hearing of, 20 , 162, 1347 — 1482 

agent, exclusion of, at, 20 , 166, 1379 — 1380 
objections, technic^ &> formal, 20 , 162, 1347 
order of, 20 , 164, 1354, 1355 
place of, 20 , 162, 1350 — 1353 
procedure, 20 , 162, 1349 
respondent remaining in court, 20, 165, 1378 
venue, 20 , 157, 162, 1293, 1350 — 1353 
interlocutory proceedings, 20 , 156, 1290 — 1346 
recount, application for, time for, 20, 156, 1290 
interrogatories in, 18 , 180, 1320, 1321 ; 20 , 161, 
1344 

judgment on, 20 , 175, 1507 — 1511 
finality of, 20 , 175, 1507 
jurisdiction, judges, of, 20 , 149, 1261 — 1266 
law, question of, reservation of, 20, 173, 1474 — 
1482 

particulars, amendment of, 20, 160, 1331, 1332 
delivery of, time for, 20 , 159, 1317 — 1330 
grant of, 20 , 158, 1302 — 1316 
striking out, 20 , 161, 1333 — 1336 
petitioner’s case, evidence, direct, 20 , 164, 1364, 
1365 

proof of, 20 , 164, 1363—1371 
presentation of, 20 , 149, 1267 — 1275 

employment for, maintenance, whether, 1 , 68, 
566 

notice of, 20 , 154, 1280 
time for, 20 , 151, 1273 — 1275 
procedure, 20 , 162, 1349 

production of documents, 20 , 109, 1437 — 1445 ; 
22 , 430, 4444 

Public Prosecutor, attendance of, at, 20 , 104, 
1356—1362 

recount, application for, 20 , 150, 1290 
recriminatory case, 20 , 171, 172, 1450 — 1452, 
1463—1473 

respondent to, 20, 160, 1268 — 1272 

returning officer as, 20, 160, 1268 — 1271 
joinder of, 20 , 161, 1272 
scrutiny, 20 , 170, 1448 — 1462 

equality of votes on, 20, 171, 1453 — 1454 
parties bound by votes on own list, 20 , 171, 
1455 

persisted in, 20 , 170, 1449 — 1452 
points reserved for decision on, M, 170, 1448 
recriminatory case, whether taken before, 20 , 
171, 1456—1458 

respondent’s standing on, 20 , 170, 1449 
security for costs of. See costs, su^a 
Speaker, report by court to, 20 , 175; 1512 — 1518 
special case, statement of, 80 , 173, 1474—1477 
striking off votes, 20, 171, 1459 — 1462 
trial of. See hearing, supra 


register of votes, of, in, 18, 49, 66 — 67 

■Tht figure folUAHm, each entr, rOaie to the Volume number, the Page number, and the Oaee mm 
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ELECTRICITY COMMISSIONERS 


ELECTION PETITION — eorUintted. 
withdrawal of, 20 , 173, 1483—1501 

X ement for, illegal, 20 , 173, 1483 
ved, 20 , 174, 1493 — 1501 
application for, 20 , 173, 1487 — 1492 
notice of, 20 , 173, 1484—1486 

witnesses, compellable, whether, 20 , 165, 1372 — 
1374 

court, power of, to call, 20 , 165, 1375 — 1377 
examination of, commission, on, 20 , 161, 1345, 
1346 

exclusion of, from court, 20 , 165, 1378 — 1381 
hostile, 20 , 166, 1387 

indemnity to, certificate of, when granted, 20 . 
166, 1393—1398 

memory, right to refresh, 20 , 166, 1382 
respondent, as, 20 , 166, 1383—1386 
subpoena, evasion of service of, 20 , 165, 1374 

ELECTIVE AUDITOR. See also Auditor 
illegal practice by, 20 , 138, 1130 

ELECTORAL FRANCHISE. See Franchise 
(Electoral) ; Voter 


ELECTRICAL UNDERTAKINQ— 

provisional order authorising. See Pro- 
visional Order 

rating Sd taxation of, 20 , 213, 85 — 88 
sparks from electricity causing gas explosion, 
liability, 36 , 198, 383 

special agreement by, incompatiWe with statu- 
tory powers, ultra vires, 20 , 208, 52 
street boxes, construction of, by, 20 , 202, 21 — 
25 ; 26 , 514, 2181—2183 
streets, breaking up, by, 20 , 201, 18, 19 

lighting by local authorities, 20 , 219, 115, 116 
metropolitan streets. See metropolitan, 
supra 

supply of electricity by. See Electricity 
transfer, powers, of, 20 , 215, 98 — 103 

Board of Trade, consent of, necessity for, 20 , 
215, 98 

collateral agreement between parties, without 
consent of Board of Trade, 20 , 218, 111 
Electric Lighting Act, 1882, 20 , 198, 4 
vibration from machinery, nuisance from, lia 
bility for, 20 , 209, 67—70 
watercourse, natural, obstruction of, liability of, 
for, 20 , 209, (54 


ELECTRICAL UNDERTAKING. See also 

Electricity 

compensation, liability of, for, for damage done 
during construction of works of, 20 , 209, 
62—64 

nuisance, not solo remedy for, 20 , 209, 65 
competition, unauthorised undertakers, by, 
restriction of, 20 , 199, 12 
compulsory purchase of land for, restriction of 
user in case of, 11, 120, 136 
current, generation & distribution of, under- 
takers, by, 20 , 198, 4 — 6 
disposal of, 20 , 216, 104 — 106 
escape of electricity, liability for, 20 , 210, 72 — 84 
whether absolute, 20 , 211, 73 — 84 
fittings, supply of, by, ultra vires, 20 , 198, 5 
gas mains, laying of wires near, 20 , 203, 26 — 29 
generating station. See Generating Station 
injury to works of, 20 , 215, 95 — 97 
inspectors. See Inspectors 
land, acquisition of, by, compulsorily. See 
compulsory, supra 

purposes other than undertaking, for, 20 , 200, 
13 

local authority, acquisition of undertaking by, 
20 , 216, 104—106 

apparatus & fittings, supply of by, whether 
ultra vires, 20 , 199, 7 — 11 
streets, lighting of, by, 20 , 219, 115, 116 
metropolitan, 20 , 217, 107 — 110 

lighting of streets by, 26 , 515, 2186 — 2190 
quinquennial valuations of, 20 , 213, 85 — 88 
street boxes, construction of, by, 20 , 202, 21 — 
23 

negligence, liability for, 20 , 212, 81 — 84 
noise from machinerv, nuisance from, liability 
for, 20 , 209, 66—70 

nuisance, apprehended, injunction, in case of, 
20 , 210, 71 

user of works, arising from, responsibility for, 
20 , 209, 65—71 

overhead wires, placing of, by, 20 , 204, 30 
penalties on, recovery of, 20 , 214, 91 — 94 
poles, erection of, by, highway, on, 20 , 201, 2(? 
powers, limitation of, 20 , 198, 5 
trammer of. See transfer, infra 
private installations & undertakings, 20 , 21y, 
112—114 


ELECTRICITY, 

actual cost of generating light, meaning of, in 
special contract, 20 , 208, 51 
charges for, 20 , 207, 47 — 56 

differentiation of, between consumers, 20 , 207, 
47—50 

recovery of, 20 , 208, 53 — 56 

action, right of, barred, 20 , 208, 53, 54 
special agreement, under, 20 , 208, 51, 52 
undue preference as to, 20 , 207, 47 — 50 
consumer of. See Consumer 
differentiation in charges for. See charges, supra 
escape of, liability of undertakers for. See Elec- 
trical Undertaking 
nuisance, as, 36 , 188, 197, 313, 372 
larceny of, 15 , 911, 10027 

meter for measurement of current used. See 
Meter 

nuisance from escape. Sec escape, supra 
supply of, agreement for, stamp duty on, 20, 206, 
44, 45 

charges for. See charges, supra 
consumers adjacent to area of supply, 20 , 206, 
42 

contract for, “ alteration of trade conditions ” 
due to war, 12 , 409, 3301 
restrictive term implied in, 12 , 626, 5152 
gas, not analogous to, under Gasworks Clauses 
Act, 1847, 20 , 199, 6 
obligation to furnish, 20 , 204, 31 — 38 
outside area of supply, 20 , 205, 40 — 43 
prohibition of, 20 , 206, 41 
special agreement for, construction of, 20 , 
208, 51 

incompatible with statutory duties, 20 , 208, 
52 

within area of supply, powers as to, 20 , 204, 
31—39 

undue preference in charges for. See charges, 
supra 

ELECTRICITY COMMISSIONERS, 

powers of, exercisable judicially, 20 , 197, 1 
limitation of, 20 , 198, 3 

provisional order, grant of. See Provisional 
Order 

undertakers, agreement between, mutual assist* 
ance, for, refusal by, to approve, 20 , 198, 2 


Kby ; The figures following each entry relate to the Volume number, the Page number, and the Case number, respectiie^y. 
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ELEOTRIO LI QHTIWQ AWD POWER 

■lbotrio lighting and po^- 

See also EutcoBiCAi. TJndbbtaking, 


and Powbb is 

contained in Vol. 117 

factories, regu^tiwis relating to, 20| 


Sip.p. 


JVfjBrrBR 

metropolitan undertakings, position of. 

Electricai. Undertakino 
supply of electricity. See Electmoity 
theatres, metropolitan area, within, regulations 

relating to, 20, 219, 117 

imdertaking for supply of. See ELECTRiCAii 
Undebtakinq 

workshops, regulations relating to, 20, 219, 
117 


ELEEMOSYNARY CORPORATION. See 

Charitable Corporation 


ELEQ IT — oonlintiad. 

recovery of posBearion by debtor, f 1, 679, 

1658 

registration of writ of, 21, 666, U2S — 1452 ; 30, 
160, SOB 

remainder not extendible under, 21, 660, 

1374 

rentchargo, execution on, under, 21 , 606, 

1414 

return to, 21, 668, 1335 — 1346 
conclusiveness of, 21, 571, 1462 
false return, 21, 669, 1340^ 1341 
responsibility for return & filing, 21, 669, 1344 
—1346 

reversion extendible under, 21, 661, 1375 — 1378 
sale under, 21, 576, 1523 — 1555 

Judgments Act, 1838, under, 21, 677, 1529 — 
1532 

Judgments Act, 1864, under, 21, 678, 1533 — 
1555 

application for sale, 21, 679, 1550 — 1552 
creditor's right to apply for sale, 21, 678, 
1533—1536 


ELEQ IT, 

advowson, extendible, whether, 21, 664, 1402 
copvholds, extendible, whether, 21, 559, 1358 — 
^1360 

costs of, realty under joint powers of appoint- 
ment of husband & wife, liability of, for, 27, 
142, 1164 

Divorce Division, to enforce order in, 27, 645, 
5967 

ecclesiastical propertv, whether extendible, 21, 
564, 1402—1405' 

equitable interests in land, execution on, under, 
21, 662, 1381—1398 

debtor cestui que trusty 21, 562, 1384 — 1388 
mortgaged property, 21, 562, 1389 — 1397 
equity of redemption, no execution on, under, 
35, 360, 1023—1025 
foreclosure action, in, 30, 160, 307 
goods, seizable, whether, 21, 664, 1399 — 1401 
inquisition by sheriff on, 21, 658, 1324 — 1334 
joint tenancy, lands held in, execution on, under, 

21.659, 1356, 1357 

land, execution on. Judgments Act, 1838, before, 
30, 158, 286 

land in possession, execution on, under, 21 , 559, 
1347—1365 

land in possession of heir, whether extendible, 

21.660, 1363—1365 

land subject to lease, extendible whether, 21 , 561 , 
1379, 1380 

landlord, against, effect of, on payment of rent 
in advance, 31, 236, 3762 
leasehold, execution on, under, 21, 660, 1366 — 
1370 

mansion-house, extendible, whether, 21, 666, 
1416 

office, unassignable, not extendible under, 21, 
666, 1410 

possession imder, actual possession not given, 
21, 671, 1453—1466 
delivery of, 21, 671, 1463 — 1470 
elegit tenant held out of possession, 21, 671, 
1458 

right to, 21, 671, 1459—1462 
value at which to be delivered, as to, 21, 671, 
1457 

property subject to, 21, 669, 1347—1416 
public authorities, land held by, taken under, 
whether, 21, 666, 1406—1409 
9u«ntum ot W to be seized, what, *1, 666, 


form of order, 21, 679, 1553 — 1555 
immediate or postponed sale, 21, 578, 1540 
—1549 

leasehold, of, 21, 575, 1523—1528 
sheriff's inquisition in connection with, 21, 658, 
1324—1334 

return to. See return, supra 
tenancy by, 21, 572, 1471 — 1522 

accountability by creditor to debtor, 21, 674, 
1503—1514 

chattel real, as, 38, 661, 56 
determination of, 21, 576, 1515 — 1521 
extension of, 21, 672, 1477 
incumbrancers, relation to, 21, 573, 1491 — 
1494 

mortgage, tenant's right to redeem, 35, 361, 
937 

nature of, 21, 572, 1471—1476 
position of elegit tenant, 21, 572, 1478 — 1490 
rent, as to, 21, 674, 1501, 1502 
term of years seized, where, 21, 673, 1495 — 
1500 

tenancy in tail, execution on, under, 21, 559, 
1354, 1355 

tenant by, action for rent by, 21, 573, 1487 
action for use & occupation by, 21, 573, 
1489 

defendant to action for recovery of land, as, 
38, 769, 1013 

distress for rent by, 18, 287, 225 — -229 ; 44, 
216, 433, 434 

ejectment by, 21, 572, 1483, 1484 ; 38, 779, 
1139 

void, proceeding irregular, where, 21, 657, 1317 
writ of, applicable when, 21, 557, 1304, 1305 
issue & delivery of, 21, 567, 1306 — 1310 
notice not necessary, 21, 667, 1312 
proceedings under, 21, 667, 1311 — 1346 
amendment of writ, 21,657, 1318, 1319 
death of one of parties, 21, 667, 1314 — 
1317 

notice to debtor, 21, 667, 1311, 1312 
obligation of extendors in, 21, 557, 1313 
proceedings not taken, effect of, 21, 557, 

1320 

where more than one writ, 21, 658, 1322, 
1323 

wrong amoimt endorsed, effect of, 21, 557, 

1321 


registration of. See regbiirMeai, supra 
return to. See return to, supra 

Key .—The ftowes fottowirte tath evOry reUOt to the Volume number, the Page number /md the Case number. 
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EMBEZZLEMENT 


CLIMKNTARY BDUOATION. Bee Bk- 

TOWBD SOHOOI, 5 INDT78TRIAI. SOBOOL ; 
FUBUO EleMBNTABY SCHOOL 5 BBFORMA- 
TOBY School ; Voluntary School 
attendance at school, compulsory. See Parent ; 
School 

Board of Education in relation to. See Board 
of Education 

defective child, for. See Defective Children 
eduction committee for purposes of. See 
Education Committee 

local education authority, powers & duties of. 

See Local Education Authority 
parei^ duty & liability in respect of. See 
Parent ; School 

scho^ accommodation, supply of. See Public 
Elementary School 

SCHOOL. See Public 
Elementary School 

ELEMENTS. See also Communion 
Agnus Dei, singing of, before reception of, 19, 
454, 3013, 3014 

celebrant’s posture before, 19, 454, 3008 — 3012 
elevation of, 19, 455, 3016, 3018 
ringing sanctus bell at, 19, 455, 3015 
manual acts in connection with, 19, 454, 3001 — 
3006 

number required to receive, 19, 332, 454, 1404, 
2988 

provision of, 19, 305, 1038, 1039 
reservation of, 19, 452, 2974 — 2977 
wafers, substitution of, for bread, 1 9, 454, 2988 — 
2990 

water, mixing of, with wine, 19, 454, 2992 — 2994 
substitution of, for wine, 19, 454, 2995 

ELEVATOR. See Lift 

ELISORS, 

summoning of juries by, 30, 214, 21 

EMBANKMENT, 

improvement to land, as, 30, 284, 89 
railway, erection of, breach of restrictive cove- 
nant, whether, 40, 320, 2715 
passengers, liability of company to, 8, 88, 601 
—603 

EMBARGO, 

Admiralty’s right to impose, 12, 244, 1991 
contract, effect of, excusing performance of, as, 
12, 244, 1991 

delay in prosecution of voyage, as excusing, 1 2, 
244, 1991 

effect of, absolute covenant in charterparty, on, 
12, 387, 3180 

contract for carriage of goods by sea, on, 12, 
402, 3247 

contract for sale of goods, on, 12, 392, 3202, 
3203, 3206 

right to freight, on, 41, 647, 4788 
export, on, delivery of goods sold, time of 
performance, in relation to, 12, 308, 2548 
fear of, ship, departing before cargo delivered, 
41, 464, 2965 

frustration of adventure by, 12, 387, 3179 — 3180 
ship seized under, freight lost, when, 37 , 662, 

2216—1218 A 

underwriters not liable for loss by, 29, 208, 1671 
—1673 


EMBASSY, 

ambassador, privilege of person & suite of. See 
Ambassador ; Diplomatic Privilege 
marriage at, validity of, 11 , 420, 865, 866 
member of foreign, jurisdiction in bankruptcy 
over, 4 , 33, 276, 277 

recovery of rates from, 38 , 459, 235, 236 
rating of, 38 , 459, 235, 236 

EMBEZZLEMENT, 

agreement not to prosecute for, 12 , 258, 2101 
assistant overseer, in case of, 15 , 925, 10195 — - 
10199 

charge of, must be proved as laid, 16 , 931, 
10268, 10269 
clerk, by. See Clerk 

commission agent, in case of, 16, 923, 10177 — 
10183 

companies & societies, officers of, by, 16, 926, 
10209—10227 

company illegal, where, 10 , 1212, 8577, 8578 
director of company, by, also acting as servant 
of company, 9 , 512, 3357 
employment, more than one master, by, as to, 
15 , 922, 10153—10157 
nature of, 15 , 921, 10148—10194 
occasional, as to, 15, 921, 10148 — 10152 
partners, by, as to, 15 , 922, 10158, 10159 
proof of, 15 , 928, 10228—10230 
evidence of, 15, 932, 10280 — 10309 
absconding, 15, 934, 10301 — 10303 
admissibility of, 14 , 383, 4039 — 4042 
denial of receipt, 15, 932, 10281 — 10284 
failure to account, 15 , 933, 10298, 10299 
false entries, 15 , 933, 10289 — 10291 
omission to pay over money, 15, 933, 10285 — 
10288 

proof of general deficiency, 15, 934, 10305 — 
10308 

unstamped receipt, 22 , 270, 2550, 2551 
friendly society’s officer, by, 25 , 332, 334 — 345 
indictment in case of, 15 , 935, 10310 — 10313 
misappropriation, the, 15 , 930, 10261 — 10271 
post^ officer, by, 37 , 375, 59 — 66 
property, 

coming indirectly from master, 1 5, 930, 10255 — 
10257 

receipt of, “ for or in the name or on account 
of master,” 15 , 928, 10231 — 10238 
taking from possession of master, 15 , 929 
10241—10245 

public offices, persons employed in, by, 15 , 925, 
10195—10208 

public servants, by, 15, 932, 10276 — 10279 
rate coflector, in case of, 15, 926, 10202 — 10205 
receipt of property, the, 15 , 928, 10231 — 10260 
remuneration, method of, immaterial, 15 , 922, 
10160—10168 

society, friendly & benefit, in case of, 15 , 926, 
10209—10221 

illegal or irregularly constituted, of moneys of, 
15 , 932, 10272—10275 

sum misappropriated must be specific, 15 , 930, 
10261—10263 

trial in case of, 15, 935, 10310 — 10313 
venue, 14 , 143, 1162—1167 

bankrupt, in case of, 14 , 143, 1165 
commercial traveller, in case of, 14 , 143, 
1167 

servant, in case of, 14, 143, 1162 — 1163 
travelling salesman, in case of, 14 , 143, 1164 
voluntary collector, in case of, 15 , 926, 10190 — 
10193 
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EMBRACERY, 

action for, special damage, necessary, 


1 , 90, 757 

definition of, 1 , 69, 578 — 580 
evidence in case of, 15, 668, 7LSo 
indictment for, 16, 668, 7234 
nature of offence, 15, 668, 7224 
solicitor, by, 1 , 69, 580 


233 


whether. 


EMERGENCY, 

accident, acts of plaintiff in, contributory 
negligence, in relation to. See Con- 
tributory Negligence 
list, Boyal Air Force, inclusion in, effect of, 35 , 
157, 533 

EMIGRANT SHIP, 

cabin passenger on. See Cabin Passenger 
dangerous goods on, 41 , 673, 5039, 5040 

EMIGRATION OFFICER, 

cattle & dangerous cargo, powers as to, 41 , 673, 
5039 

clearance certificate, grant of, by, 41 , 299, 1611 

EMOLUMENTS. See also Remuneration ; 
Salary ; Wages 

public officer, of, compensation for, on loss of 
office, 38 , 139, 1031—1063 
what amount to, fees of clerk of the peace, 33 , 
379, 889—894 

profits collateral to office, 38 , 140, 1046 
question of fact, 38 , 141, 1048 
sums saved from travelling allowances, 38 , 140, 
1047 

vaccination fees, 38 , 202, 379 

EMPLOYED CONTRIBUTOR, 

benefits payable to. See National Health 
Insurance 

EMPLOYEE. See Employment 


negligence, 

defect in machinery, etc., due to, 34 , 222, 1848 
—1916 ; 36 , 95, 633 

absence of safeguards, as to, 34 , 226, 1896 — 
1901 

defect must ai-ise from negligence of 
employer or his servants, 34 , 222, 1848 
—1864 

recurring defects, 34 , 226, 1893 — 1895 
unfit for use, authorised by employer, 34 , 
226, 1902—1910 

delegation of powers by employer, in case of, 
34 , 229, 1933—1958 

negligence of person giving order, 34 , 230, 
1946—1956 

order or direction, wdiat amounts to, 34 , 

229, 1935—1937 

whether injury must result from order, 34 , 

230, 1941—1945 

workman must be bound to conform to 
order, 34 , 230, 1938—1940 
railway, of person in charge of, 34 , 231, 1962 — 
1968 

superintendent, of, 34 , 228, 1917 — 1932 
notice of injury, 34 , 234, 1988 — 2006 

defect or inaccuracy, 34 , 235, 1995 — 2005 
necessity for, 34 , 234, 1988, 1989 
sufficiency of, 34 , 234, 1992—1994 
particular instructions, defined, 34 , 231, 1959 — 
1961 

persons liable under, 34 , 220, 1825 — 1830 
plant, defect in. See negligence, supra 
defined, 34 , 225, 1884—1886 
ownership of, 34 , 226, 1887 — 1890 
railway, defined, 34 , 231, 1966 
train, defined, 34 , 231, 1965 
volenti non fit injuria as defence under, 34 , 232, 
1973—1982 ; 36 , 96, 633 
way, defect in. See negligence, supra 
defined, 34 , 223, 1865—1867 
provision of safe, 34 , 224, 1877 
workman, defined, 34 , 221, 1831 — 1846 
works, defect in. See negligence, supra 
defined, 34 , 224, 1878—1883 


EMPLOYER. See Employment 

EMPLOYERS’ LIABILITY ACT, 

accident to workman, liability for, 34 , 220, 1825 
—2029; 36 , 96 , 633 
accident within, 36 , 96 , 633 
actions under, 34 , 236 , 2007 — 2017 
claim compromised, part performance, whether 
accord & satisfaction, 12, 442, 3583 


EMPLOYMENT. See also Master ; Servant ; 
Workman 

agency. See Employment Agency 

casual. Workmen’s Compensation Act, under. 

See Workmen’s Compensation Act 
children, of. See Children 
commercial traveller, of. See Commercial 
Traveller 

common. See Common Employment 
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EM P to YM CNT-<<<M>n^nue<i. 
contract of. See Cokteact of Sbbvxcb ; Hms 
OF WOBK AND LABOUR 
restraint of trade in relation to. See Bb- 
STBAINT OF TRADB 

course of, accident to servant whether within, 
Workmen’s Compensation Act, under. See 
Accident 

neglect in, homicide by. See Homicide 
damages for loss of, physical effect of imprison- 
ment, trespass as, 43 , 460, 856 
dangerous. See Dangerous 
employee, care expected of, 44 , 1300, 56 — 62 
char^ter of. See Character 
dismissal of, whether tenancy at will deter- 
mined by, 31 , 43, 1895 

ejectment of, from premises, after termination 
of service, whether trespass, 43 , 395, 179 
^t by will to, who entitled, 44 , 899, 7586 
infection of, diseased animals, contact with, 
by, 2 , 297, 672 
labourer as. See Labourer 

measure falsified by, liability of employer, 44 , 
133, 25, 26 1 » . 

remuneration of. See Emoluments ; Re- 
muneration ; SATA.RY ; Wages 
skiU expected of, 44 , 1300, 56 — 62 
weights & measures, refusal to produce, to 
inspector, liability of, 44 , 137, 65 
employer, accident insurance by. See Accident 
Insurance 

architect’s duties to. See Architect 
bankruptcy of. See Bankruptcy 
contractor, liability for acts of. See Con- 
tractor 

duty of. See Master 

insurable interest of employee in life of, 29 , 
Ml, 2810 

liability of. See Accident, Employers’ 
Liability Act ; Master ; Truck Acts ; 
Volenti non Fit Injuria ; Workmen’s 
Compensation Act 

National Health Insurance, in relation to. 

See National Health Insurance 
trade pupil, undue influence as to, 12 , 109, 
680 

Workmen’s Compensation Act, liability under. 
See Workmen’s Compensation Act 
factory or workshop, in. See Factory 
hire of work & labour. See Hire op Work and 
Labour 

hours of. See Hours 

income tax on profits from. See Income Tax, 
Sched. E 

infant, of. See Children 
loss of, insurance against. See Unemployment 
Insurance 

National Health Insurance. Sec National 
Health Insurance 

occupation by servant, in course of. See 
Servant 

occupation dependent on tenancy at will, 31 - 
39, 1847 

scope of. Sec Scope of Authority 
ship, of. See Ship 

tenant at will, terminated by determination of, 
31 , 42, 1872 

unemployment. See Unemployment ; Un- 
employment Insurance 
woman, of, restrictions on. See Woman 
Workmen’s Compensation Act, in relation to. 

See Workmen’s Compensation Act * 
workshops, in. See Workshop 
yotmg person, of, restrictions on. See Chiuorek 

Key ; — The figwrta following each entry relate to the Volume 


mmpuoYmmHT aoknoy, 

London, in, licence for, failure to obtain, 44« 
1808, 76 

refusal to grant, appeal, 44, 1304, 77, 78 
mandamus^ 44f 1903, 76 

EMPTIES, 

railway company, returned free by, liability 
for loss of, 3, 69, 42 

EMPTIO 8PEI, 

enforceable contract, bow far an, 3$, 404, 397, 
398 

ENOE I NTE. See Child En Ventre Sa MteE ; 
Posthumous Child ; Pregnancy ; Un- 
born Child 

ENCLOSURE. See Inclosure 

ENCROACHMENT, 

common, on, 11 , 65, 822 — 855 
acts of ownership, 11 , 57, 555 
approvement, by. See Approvement of 
Waste 

benefit, for whose, 11, 55, 836 — 853 
closing access to lammas lands, 11 , 25, 300 
easement, acquisition of, 11 , 89, 1081 
estoppel in case of, 11 , 57, 854 
hedge & ditch width, presumption as to, 7, 
280, 117 

period of limitation, commoner & lord of 
manor, between, 11, 55, 829 — 831 
extinguishment of rights of common, for, 
11 , 55, 825—828 

interruption in, 11, 55, 832 — 835 
tenant, by, 11, 55, 836 — 853 
title to surrounding waste, conferred, whether, 
11 , 76, 979 

wall, by building, trespass, 43 , 378, 56 
wliat amounts to, 11 , 55, 822 — 824 
highway, on, nuisance, as, 26 , 435, 1528 — 1536 
landlord, on other land of, adjoining demised 
premises, presumption of inclusion in 
tenancy, 31 , 554, 7010—7013 
not adjoining demised premises, no presump- 
tion of inclusion in tenancy, 31 , 554, 7014 
land, not waste, on, for whose benefit operative, 
31 , 554, 7016—7017 

sea, by, effect on ownership of land between 
high & low watermark, 44 , 69, 504 
waste, on, waste occupied before tenancy, for 
whose benefit operative, 31 , 554, 7015 
waste of manor, yearly tenancy, creation of, 
31 , 54, 2015 

ENCYCLOPiCDIA, 

copyright in, 13 , 186, 213—215 

ENDEMIC DISEASE, 

Local Government Board regulations with regard 
to, 38 , 202, 372 

END ON, 

steamers meeting, sea regulations with reference 
to, 41 , 739, 5886—5922 

ENDORSEMENT. See Indorsement 

ENDOWED SCHOOL, 

bishop, jurisdiction over cathedral school, 
extinction of, 19, 238, 193 

number, the Page number, and the Gem number. 
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ENDOWED SOHOOi.’^-corainued. ENDOWMENT POLlOY-nxm^nud^. 


Board of Education, powers of, 19, 589, 19 194 effected by husband in favour of wife, ascertain- 
Charity Commissioners, schemes by, 19 , 588, ment of value of , 40,519,537 

189 — 221 insurance on life, whether, income tax, for 

Endowed Schools Acts, powers imder, 19 , 688, purposes of, 28 , 93, 649 

186 — 224 payable to insured, trust for wife on death of 


proceedings \mder, discovery, 18 , 49, 69 
scheme \mder, effect of, 19 , 692, 218 
endowment, 8 , 246, 63 — 64 

application of, 19 , 588, 189 — 191 
college, of, 8 , 246, 63 

fifty years’ limit, within, 19 , 591, 214 , 216 
without, 19, 691, 216 , 217 
maintenance &, 8 , 246, 54 — 56 
mixed, apportionment of, 19 , 692, 219 — 221 
non-provided school, of, 19 , 663, 56 — 60 
scheme for application of, 19 , 688, 189 — 213 
appeal with reference to, 19 , 691, 207 — 213 
modification of, 19 , 589, 192 — 194 
validity of, 19 , 589, 195 — 197 
vested interest affected by, 19 , 590, 198 — 
201 

what is, 19 , 688, 187 
founders of, who are, 19 , 688, 186 
grammar school as. See Grammar School 
master of, tenure of office of, 19, 592, 222 — 224 
religious instruction in, 19 , 590, 202 — 206 
scheme for. See endowment, supra 
site of school, removal of, 19 , 688, 191 


insured, 29, 422, 3289 

ENEMY. 

alien, 

action against, 2, 168, 292 — 303 

no stay of proceedings, 2, 158, 160, 292 , 293 , 
301 

plea of alien enemy. See plea, irifra 
set-off &; counterclaim in, 2, 159, 294 , 295 
action by, 2, 164, 250 — 280 

appeal, right of, 2, 157, 169, 161, 279 , 280 , 
297 , 309 

before status acquired, 2, 161, 316 — 318 
maintainable, whether, 2, 164, 250 — 268 
Aliens Act, 1794, effect of, 2, 165, 252 
equity in, 2, 164, 25 J 
Hague Convention, 1917, No. 4, effect of, 
2, 156, 254 

prisoner of war, when, 2, 166, 261 — 265 
prize court, in, 2, 156, 253 
resident under licence, when, 2, 155, 256 — 
261 

peace, effect of, on, 2, 166, 167, 269 , 270 
registered under Aliens Restriction Act, 


ENDOWMENT, 

benefice, of. See Benefice 
Charity Commissioners, jurisdiction of, 8 . 391, 
467, 2127 -^ 2149 , 3041 
“ endowment,” defined, 8, 391, 2127 
church, of, augmentation of. See Augmenta- 
tion 

charitable gift, whether, 8 , 248, 76 
repairs, for, 19 , 496, 3537 , 3538 
transfer of, on creation of new church, 19, 
459, 3063 

Eccles^tical Court, jurisdiction of, 19,318, 1169 
educational purposes, for. See Educational 
Charities ; Endowed School 
endowed school, in relation to. See Endowed 
School 

estate, for benefit of, charitable, whether, 8 , 
244, 264, 35 , 262 

lost, secondary evidence, admissibility of, 22 , 
221, 234, 1957 , 1958 , 2084 
minor canons, for, whether subject to Charity 
Commissioners, 19 , 457, 3054 
parsonage & glebe, of, agreement to pay rates 
& taxes on, 19, 497, 3543 
policy. See Endowment Policy 
private chapel, of, charitable, whether, 8 , 264, 
262 

religious purposes, for, charitable, whether, 8 . 

246, 248, 249, 54 , 55 , 76 — 82 , 89 
sale of property within Charitable Trusts Act, 
approval of Charity Commissioners to, 8 . 
367, 1545 

sale of stock vested in rector, 19, 497, 3544 
school, in case of. See Endowed School 
temporary payment as, 19 , 688, 187 
vicarage, of, 19, 497, 3539 — 3542 
presumption as to, insufficient document acted 
upon, where, 22 , 212, 1853 

ENDOWMENT POLICY, 

effec^d by father in favour of child, effect of 
deatU of aesnted within period, 29, 422, 

Kmr -.—Tht fleura SoOawimi each entry relate to the roiwme 


1914, 2, 156, 259—261 
residence by licence, failure to plead, 2, 161 , 
316 

stay of proceedings, as to, 2, 160, 305 , 306 
administrator, as. See Personal Represen- 
tatives 

agent as, effect on contract of agency, 12, 402, 
3245 

temporary internment of agent, 12, 402, 
3244 

agent of, action by, 2, 161, 165, 307 , 355 
appointment of receiver, application for, by, 
2 153 252 

appeal, right of, 2, 167, 161, 279 , 280 , 297 , 
309 

assets of, 2, 147, 203 — 215 
banker, licence to trade in United Kingdom, 
construction of, 2, 148, 215 
bankruptcy of. See Bankruptcy 
bill of exchange with regard to, 2, 148, 160, 
152, 105, 209 , 225 , 237 , 349—353 
British subject, as, 2, 141, 157 

contract with restoration of peace, effect of, 
in, 12, 246, 2008 

British subject jointly interested with, action 
by, 2, 160, 304 r —310 

British subject residing & trading in enemy 
country as, 2, 144, 185 — 192 
British subject residing in enemy country as, 
2, 146, 193 

British subject trading with enemy, as, 2, 144, 
184 

business of, 2, 147, 203 — 216 
branch business in England, substituted 
service, in case of, 2« 160, 302 
controller, i^pointment & powers of, 2, 140, 

control & management of, 2, 149, 216 — 249 
receiver or inspei^r, appointment & powers 
of, 2, 163, 242—249 

winding up of. See Winding up of the 

OOUBT 

carriage of goods to, shipowner’s liability to 
shipper, 41 . 802, 1641 

number, (he Page number, and the Can number. 
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ENFRANCHISEMENT 


E N E M Y — continued. 
alien — continued. 

oho8^ in action, of, forfeiture of, 2f 147, 204 
civiliter mortuusy whether, 2, 147, 202 
collision, damages awarded for, payment of, 
2, 167, 278 

communicating with . See Trading with the 
Enemy 

company as, registered abroad, 2, 146, 198, 

registered in England, 2, 145, 148, 149, 194 
—197, 213, 216 ; 12, 397, 3219 
contract with, British subject, by, 1 1 , 405, 748, 
749 ; 12, 243, 246, 1083, 2008 
Courts (Emergency Powers) Act, 1914, enemy 
defendant or debtor, as affecting, 2, 160, 
300, 301 

creditor, rights of, against, 2, 150, 219 
Crown may relax rights against, 11, 544, 478, 
479 

damage by. See premises, infra 

debts due to, order confiscating, 2, 160, 303 

definition of, 2, 139, 144 

detention of, effect of, contract of personal 
service, on, 12, 384, 3166 
divorce petition by, alien domiciled in England, 
27, 383, 3758 

England, residing in, 2, 141, 160 — 163 
executor, as. See Personal Representa- 
tives 

expulsion of, lessee, by, liability for rent in 
case of, 31, 252, 3919 
war time, in, 2, 196, 551 — 553 
forfeiture of goods of. /See property, mfra 
goods of. See property, infra 
habeas corpus, writ of, in case of, 2, 141, 157, 
161, 162, 274—276 

imprisonment of. Crown’s prerogative as to, 1 1 , 
552, 538 

judgment for, motion to stay execution, 2, 157, 
169, 277, 298 

leasehold premises, sale of, 2, 171, 386 
lessee becoming, effect of, 2, 177, 413, 414 
loan of money by, belligerent state, to. con- 
fiscation, exemption from, 2, 147, 208 
oath of allegiance to neutral sovereign, taking, 


E N EM Y — contimted. 

alieii”~conf » 

property of — continued. 

controller, appointment & powers of, 2, 149, 
226 229 

Grown, title of, to, 11 , 543, 477 
forfeiture of, discharged by restoration of 
peace, 2, 147, 204 

goods coming into country, 2, 147, 205 

208 , . ^ 
neutral territory, in, declaration of war, 
effect of, 2, 148, 210 

persons inhabiting enemy territory, 2, 148, 

restraint on anticipation. Treaty of Peace 
Order, 1919, effect on, 27, 113, 906 
seizure of, after peace restored, 2, 147, 203 
liability to, 2, 147, 200, 201, 206, 207 ; 11 , 
543, 477 

Crown, by, 11 , 543, 477 
ransom bill, action on, by, 2, 156, 266 — 268 
rights, loss of, 2, 147, 201, 202 
safe conduct in kingdom, without, 2, 147, 
^00 - . . 
shareholders in company, majority of, alien 
enemies, music cinematograph licence, 
application for, 2, 148, 213 
status, factors determining, 2, 139, 147 — 156 
proof of, 2, 139, 146 

trading under licence under Restriction Act, 
1914, & orders, execution stayed, in case 
of, 2, 159, 299 

traitor, distinguished from, 2, 139, 145 
who is, 2, 139, 144 — 199 m 

wife of, joint contract, right to sue on, 2, 147, 

202 ^ ... a 

country, British subject residing m. See 
British Subject 

ship, taking as prize of. See Prize ; Prize 
Bounty ; Prize Court 
trading with. See Trading with the Enemy 

ENFORCEMENT, 

Note : — For enforcernejit of any particular 
matter, see main-word denoting each par- 
ticular matter 


2,U1,158,159 

partnership with, appointment of receiver, 
substratum of business gone, 36, 483, 
1459 

British subject, of, 2, 160, 305 — 306 
compensation for war loss, exclusion from 
share, 36, 430, 972 
evidence of, 2, 148, 212 
patent held in trust for, annulment of, 36, 535, 
12 

effect of, 2, 148, 211 

patent in name of, British partner’s interest 
therein, onus of proof, 2, 148, 212 
plea of, 2, 161, 311—329 

averment of, 2, 162, 319 — 324 
joinder with other pleas, 2, 102, 325 — 329 
position of, 2, 147, 2(?0 — 329 
premises destroyed by, 31 1 265, 320, 3958, 
4616—4617 

principal becoming, subsequent to execution 
of power of attorney, avoidance of 
contract for sale of land by, 40| 291, 
2513 

property of, 2» 147, 203 — 215 
belligerent country, in, confiscation of, 2, 
147, 208 ^ ' 

wlthdmwal of, time for, 2, 147, 208 
control & management of, 2* 149, 216 — 249 


NFRANCHISEMENT, 

common law, at, admittance, without, 13, 152, 
1979 

effect of, 13, 153, 1984—1998 
presumed, when, 13, 154, 1999 
purchase of freehold in name of trustee, 13, 
152,1983 

who may accept, 13, 152, 1977 1981 

compensation for, Copyhold Acts, under, 13, 
155, 2008—2032 

liability for, 13, 157, 2026 2027 

paid into court, 13, 156, 2018 — 2025 

valuation, determined by, 13, 156, 2008 
Copyhold Acte, under, compensation. See 
compensation supra 
effect of, 13, 157, 2928— 2932 
lord’s title, proof not necessary, 40, 168, 1271 
right of, 13, 156, 2006—2007 
sale of copyholds, vendor’s duty to make tiUe, 
40, 140, 1101 

easement, as affecting. jSee ExTiNQUmmcEOT 
merger of copyholds in freehold, 13 , 152 , 1277 , 
1978 

Middlesex, in, must be registered, 13, 165, 2001 
navTYiGnt for. uromise of. 12, 422, 3384 \ 
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ENQAQEMENT, 

agreement. See Agreement ; Contract 
seamen, of. See Seaman 
servant, of. See Servant 

ENGINE, 

fixed, fishery laws, under, 25, 45, 411 — 41S 
house for, erection of, improvement to land, as, 
30, 285, 102, 103 

railway locomotive, approval by company before 
use on line, 38, 304, 303 — 306 
horses frightened by, company’s liability as 
to, 26, 430, 1540, 1541 

passenger injured by. See Carriage op 
Passengers 

smoke, nuisance caused by, 38, 304, 307 — 311 
sparks from. See Sparks 
ship, of, stopping of, in fog. See Fog 

ENGINEER, 

The title Building Contracts, Engineers 
AND Architects ia contained in Vol. VII, 
pp. 328—451 

ai'bitrator, as, award whUst action pending, 
effect, of, 7, 431, 388 
when court wfll interfere, 7, 430, 386 
breach of duty by, contractors, to, 7, 439 427 — 
430 

employer, to, 7, 430, 438, 415, 420, 424, 425, 
426 

building contract, under, 

certificate of, fraud, 7, 356, 95 

order for alterations & additions, as, 7, 385, 
215 

duties of, 7, 435, 413—430 
employment & authority of, 7, 434, 402 — 412 
remuneration of, 7, 441, 431 — 462 
Civil Engineers, Institution of, exemption from 
corporation tax, 39, 299, 780 
club, in, unemployment insurance, exemption 
from, 44, 1304, 91 

local board employing, contract not under seal, 
7, 441, 442, 434, 436 

mechanical, unemployment insurance applicable 
to, 44, 1304, 81 

mining, costs of reports by, lessee’s liability for, 
30, 451, 1133 

witness, as, admissibility of opinion, 22, 513, 
5468 

expenses of, 22, 439, 4569 
work done to satisfaction of, action for work & 
labour, 44, 1299, 50 


ENGLAND — continued, 
knighthood in. See Knighthood 
law of, colonies, application to. See Colonies, 
laws of 

common law. See Common Law 
lex domicilii, in relation to. See Lex Domicilii 
technical terms of, will, used in. See 
Technical 

will, construction of, according to. See 
Construction of Wills 
legitimacy in. See Illegitimate Child ; 
Legitimacy 

Lord Chief Justice of. See Lord Chief Justice 
Lord High Constable of. See Lord High 
Constable 

Lord High Steward of. See Lord High 
Steward 

marriage in. See Husband and Wife ; Mar^ 

RIAGE 

meaning of, domicil of debtor, for purpose of, 4, 
28, 216 

peers of. See Peer 

succession to real estate in. See Descent 

ENGLISH INFORMATION, 

abatement of nuisance, as to, 16, 236, 299, 300 
accounts & payments, as to, 16, 234, 296 — 298 
amendment of, 16, 236, 313, 314 
answer to, necessity for, 16, 235, 302 — 305 
costs in, 16, 236, 316 
Crown Practice, 16, 233, 272 — 316 
discovery of documents in, 16, 219, 234, 236, 
78, 292—295, 309, 310 
dismissal of, application for, 16, 236, 315 
Duke of Cornwall, by, 16, 233, 275, 288 
evidence on, 16, 236, 311 
incorporeal right of forest, as to, 16, 234, 291 
interrogation in, 16, 235, 306 
land, as to, 16, 233, 272 — 285 
manorial rights, as to, 16, 233, 286 — 289 
objects & piUT) 08 es of, 16, 233, 272 — 300 
parties, 16, 234, 297 
pleadings in, 16, 236, 312 
procedure, 16, 235, 301 — 316 
production of documents on, 16, 236, 307, 308 
waste in royal forest, as to, 16, 234, 290 

ENGRAVER. See also Engraving 
National Health Insurance, exemption from, 44 
1310, 146 


ENGINEERING CONTRACT. See Build- 
ing Contract 

ENGINEERING WORKS, 

bridge included as, 38, 267, 96 

ENGLAND, 

Attorney-General for. See Attorney-General 
Church of. See Church of England 
common law of. See Common Law 
courts in, jurisdiction of. See Jurisdiction of 
Courts 

curtesy of. See Curtesy 
departure from or remaining out of, act of bank- 
ruptcy, as. See Act of Bankruptcy, 
jurisdiction 

domicil in, bankruptcy, in case of, 4 , 26. 
208 — 217 

EmI Marshal of. See Eabl Mabshal 
K. mg of. See King 


ENGRAVING. See also Engraver 
copyright in, assignee of, rights of, 1 3, 194, 289 
assignment of, 13, 192, 269 — 273 
illustrations in book, 13, 167, 44 — 46 
illustrations in catalogue, 13, 170, 75 — 77 
infringement of, 13, 211, 471 — 479 
international, 13, 203, 380 — 383, 385 — 387 
part of copj^ght book, where, 13, 167, 44 
sale of printing blocks, after, 13, 167, 47 
prints en^aved abroad, 13, 174, 103 
specification of patent of, 13, 179, 144 
vendor of infringing reproduction, liability of, 
13, 217, 539, 541, 542 
defined, 13, 174, 102 

enlarged copy of, infringement of copyright by, 
13, 212, 474 

evidence as to resemblance, 13, 226, 660 — 662 
licence to reproduce, 13, 197, 320 — 322 
photograph of, copyright in, 13, 176, 110 

infrmgement of copyright, as, 13, 210, 453, 
468 
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ENTRY ON LAND 


ENJOYMENT, 

gift by will, reference to mode of enjoyment in, 
44 , 1218, 10634 — 10642 
quiet. See Quiet Enjoyment 

ENLARGEMENT, 

award, of tme for making. See Award 
determmable fee, of, into fee simple, 38 , 607, 104 
foreclosure, of time for. See Foreclosure 
gift by will, of, subsequent gift, by. See Con- 
struction OP Wills, prior gift 
long ^rm^^of, having no money value, 38 , 

market-place or fair-ground, of, 33, 532, 97—105 

ENLISTMENT, 

army, in, 39 , 324, 113 — 119 

consideration, as, 12, 188, 1438 — 1439 
life insurance policy containing provision as 
to, 12 , 255, 

Foreign Enlistment Act, 1870, under, 14 , 133, 
navy, for, 39 , 317, 10 — 20 

ENROLMENT OF DOCUMENTS, 

bargain & sale, of, 38 , 781, 1140 
charity, of assurance for. See Charity 
disentailing assurance, of, death of tenant in 
tail, after, 38 , 720, 004 

purchaser’s right to retain purchase money 
untU, 40 , 297, 2503 

evidence of enrolment, indorsement by clerk of 
enrolments as, 22 , 497, 5259, 5260 
evidence of lost deed, as, 22 , 231, 233, 252, 2056, 
2072, 2073, 2352, 2353 
lease by Crown, of, 44 , 71, 520 

ENSIQN, Colours ; Flag 


ENTERT A I N M ENT--coneiniied. 
unlicensed place of — continued. 

Disorderly Houses Act, under — continued. 
nature of entertainment, 15 , 757, 8148 — 
8156 

occasional use of, 15 , 768, 8159 — 8163 
Public Health Acts, under, 15 , 759, 8172 
Sunday entertainments, 15, 759, 8173 — 8178 

ENTERTAINMENT DUTY, 

revenue, for purposes of, 39 , 300, 784 — 791 

ENTIRE CONTRACT, 

consideration, partial failure of, 12 , 232, 1914 
defined, 12 , 115, 755—758 
failure to complete, effect of, 12, 116, 759 — 763 
building contract, 7 , 367, 145 — 150 
instalments, sale of goods by. See Instal- 
ments ; Sale of Goods 
promise to pay arrears of rent, & make additional 
payment, whether, 12 , 125, 830 
quantum meruit, not maintainable, when. See 
Quantum Meruit 

sale of goods by instalments, in case of. See 
Instalments ; Sale of Goods 
solicitor’s retainer, 42 , 51, 412 — 416 
transactions amounting to* depends upon cir- 
cumstances, 12 , 125, 829 

ENTRANCE FEE, 

club, to, 8 , 513, 54 

ENTRY. See also Entry on Land ; Right op 
Entry 

arrest, to effect, must not be effected by violence, 
43 , 400, 229 

books, in, account books. See Books 
bankers’ books. Sec Banker’s Books 


ENTAIL. See Estate Tail 

ENTERTAINMENT, 

cinematograph exhibition, 

constable’s power to enter building used for, 
42 , 919, 142 

forcible ejection from building, assault, 43 , 435, 
621 

licence for, 42 , 919, 148 — 150 
grant of, 42 , 920, 156 — 175 
Ucensing authority, 42 , 920, 156 — 159 
discretion to attach conditions, 42 , 920, 
160—175 

discretion to refuse, alien enemy share- 
holders of company, 2 , 148, 213 
offences in relation to, 42 , 924, 187, 188 
posters on building, agreement for licence to 
affix, breach of, 12, 346, 2884 
prohibition of, licensing authority, by, inter- 
ference with contract, 42 , 990, 189 
structural requirements as to places for, 42 , 
923, 183—185 

concert, Sunday, held on, legality. See un- 
licensed, infra 

Disorderly Houses Act, unlicensed place of, 
under. See unlicensed, infra 
public, licensing of place used for. See Music 
AND Dancing Licence 
unlicensed place of, - „ . „ 

Disorderly Houses Act, under, 15 , 757, 8148 

^^71 

behaviour of public, 15, 758, 8157, 8168 
concurrent uJi of, 15 , 768, 8164-8167 
keeper of, who is, 16 , 769, 8168, 8169 


court rolls. See Court Rolls 
deceased person, by. Sec Deceased Person 
declaration of trust, as, 43 , 502, 122 — 129 
evidence, as, business, in course of, con- 
temporaneous with duty, must be, 22 , 
111, 824 

contemporaneous, 22 , 57, 111, 318, 824 
court book, in, clerk of recognisances, by, 
22 , 231, 2050 

mortgage book, 22 , 231, 2052 
unsigned, 22 , 111, 822, 823 
logbook of ship. See Logbook 

collision, in case of. See Collision (Ship), 
evidence 

register. See Register 
caveat, of. See Caveat 
customs, bill of right, by, 39 , 228, 72, 73 
excise, 39 , 231, 91 
forcible. See Forcible Entry 
fraud, by, gives no right of possession, 43 , 398, 
210 

land, on. See Entry on Land 
leave & licence, by, withdrawn by request to 
leave, 43 , 397, 203 

rightful, not tortious, presumption as to, 22 , 162, 
1385 

right of. See Entry on Land ; Right op 
Entry 

ENTRY ON LAND. See also Entry 

agreements for leases, under, entry & payment 
of rent, effect of, since Judicature Acts, 
30 , 393, 508—572 

tenancy at will created by. See Agreements 
for Leases 
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ENTRY ON LAND--ootaintM^. 

assignee, by, assignment of building lease, entry 
& payment of sums due, presumption of 
yearly tenancy, 31 » 54, 2013 
base fee determined by entry of issue in tail, 38. 
727, 707-— 716 

building agreement, rescission of, on, 31, 88, 2315 
claim of right, under, lessor, by, breach of cove- 
nant for quiet enjoyment, whether, 31, 134, 
2693—2694 

compulsory purchase of land, on. See CoM- 
puiiSORY Purchase op Land 
compensation assessed after. See Compensa- 
tion 

conditional estate, necessary to terminate, 38, 
666, 96—98 

Defence of the Realm, for purposes of. See 
Defence of the Realm 
disposition by will of right of, 44, 190, 191 — 196 
distress, for purpose of. See Distress for Rent 
fire insurers, by, to ascertain loss, 29, 840, 2742 
—2744 

forcible. See Forcible Entry 
game or vermin, in pursuit of, trespass whether. 
See Trespass 

heir by, in breach of condition in will. See 
Conditions Will 

inspection, for purpose of, waste committed by 
tenant, 31, 360, 5064 

judgment in ejectment, under, no disseisin, 38, 
785 , 1178 

landlord, by, assignee of sub-lessee, as, sus- 
pension of rent, 31, 253, 3928 
claim of right, under, breach of covenant for 
quiet enjoyment, whether, 31, 134, 2693 
—2694 


ENTRY ON LAN D-~-coneinuad. 

tenant, by-— continued. 

excepted land, on, tortious, whether breach 
of conditions to observe covenants, 31, 
33, 1802 

invalid lease, under, nature of tenancy created 
by, 30, 468, 1309—1320 
parol demise, imder, 31, 50, 1979 
trespass, for maintaining, necessity for, 43, 
302, 164 

tenant in common, of one, is entry of all, 38, 
604, 388 

trespass, lessee must enter in order to maintain, 
43, 392, 154 

whether. See Trespass to Land 
use & occupation in relation to. See Use and 
Occupation 

vesting of term of years in lessee, for, not 
necessary, 43, 392, 164 

weights & measures inspector, by, 44, 137, 67 — 60 
yearly tenancy, anticipation of, in, tenancy at 
will created by, 3f, 39, 1845 
created by, under parol demise, 31, 60, 1979 

EN VENTRE 8A MERE, CHILD. See 

Child En Ventre Sa M^rb 

EPIDEMIC DISEASE, 

quarantine regulations as to, 38, 202, 372 

EPILEPSY, 

accident caused by, within Workmen’s Compen- 
sation Act, 34, 267, 2272 
children subject to, education of. See De- 
fective Children 


eviction of lessee, suspension of rent, 31, 252, 
3907—3909 

re-entry. See Re-Entry 
submission of tenant to, admission of title, as, 
30, 368, 202 

tenancy at will, whether determined by, 31, 
43, 1897—1904 

tenant failing to leave after agreement, 43, 
376, 37 

licence, by, deed, necessity for, 17, 194 54 — 61 
limitation of time for making. See Limitation 
OF Actions for Recovery of Land 
mortgagee, by, liabilities after. See Mortgagee 
IN Possession 

part performance, as, agreement for lease, in. 
See Agreements for Leases 
contract for sale, of, 40, 38, 222 — 228 
policeman, by, execution of duty, in, 36, 46, 286 
policeman obstructing member of society enter- 
ing building, 43, 434, 606 
promoters, by, compulsory purchase, in case of. 

See Compulsory Purchase of Land 
purchaser, intending, by, tenancy at will, 
whether created, 31, 40, 1856 — 1864 
re-entry. See Re-Entry 
rentcharge recovered by, 39, 199, 887 — 906 
repair, to view &, landlord’s right of. See 
Repairs to Leaseholds 
right of. See Right of Entry 
search warrant, under. See Search Warrant 
tenancy at will, creation of, by, agreement for 
lease, under. See Agreements for Leases 
determination of, by, 31, 48, 1962 — 1964 
tenant, by, action for recovery of rent, whether 
necessary in. See Rent (Reserved), action 
for 

admission of landlord’s title, as, 30 , 367, 199 — 


EPILEPTIC CHILDREN. See Defective 

Children 

EPPINQ FOREST, 

Commissioners of, disobedience to order of, 
indictable, 11, 73, 966 
malicious damage in, 11, 586, 876 
waste in, prohibition of, 11, 686, 876 

EQUALITY, 

electricity, of charges for supply of, 20, 207, 47 — 
50 

equity, in. See Equitable Doctrines and 
Principles 

exchange, of, payment for. See Exchange op 
Land 

partition, of, agreement by parties, in case of 
^ante for, 36, 307, 49 — 57 
relief for unequal partition, 36, 308, 70 — 76 
votes, of, on scrutiny, election void, 20, 171, 
1453, 1464 

words denoting, per capiia distribution indicated 
by. See PER Capita 

tenancy in common created by. See Co- 
Owners 

EQUESTRIAN PERFORMANCES, 

required places, at, agreement for, sufBoienoy of 
notice, 12, 480, 3486 

EQUIPMENT, 

railway, of, rolling stock. See Bollimq Stock 
ship, of, 41, 293, 1633, 1634 

collision, in regard to. See CouJBXOK (Ship) 
complete with, bill of sale of, 41, 175, 147 
demise of, 41, 352, 2026 
sale, whether ballast included, 41, 170, 102 


Key 
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EQUITABLE A88IQNMENT 


EQUITABLE, 

action, County Court, in. See County Couet 
Action 

aesete. Bee Bquitabi*b Assets 
assig nm ent. See Equitable Assignment 
charge. See Equitable Chabge 
chose in action. See Chose in Action 
conversion, doctrine of. See Conveksion in 
Equity 

debt, payment of, appropriation to. See 
Appbopriation op Payments, creditor 
defence. S^ EQUiTi^LB Defence 

surety’s right to raise on demand of payment. 
See Surety 

election. See Election (Doctrine of Equity) 
estates & interests. See Equitable Estates 
AND Interests 

estoppel. See Acquiescence ; Estoppel by 
Kepresentation ; Making Good ; Stand- 
ing By 

execution. See Equitable Execution 
extinguishment of claims & interests. See 
Merger 

jurisdiction. See Equitable Jurisdiction 
lien. See Equitable Lien 
maxims. See Equitable Doctrines and 
Principles 

mortgage. See Equitable Mortgage 
notice. See Notice 
power, defined, 37, 384, 4, 5 
practice & procedure. See Equity 
presumptions. See Presumption 
principles & rules. See Equitable Doctrines 
AND Principles 
priorities. See Priority 
relief. See Equitable Relief 
right, distress not, 18, 261, IS 

exoneration, of. See Exoneration 
married woman, of. See Equity to a 
Settlement ; Separate Property of 
Married Woman 

mortgagor, of. See Equity of Redemption 
satisfaction. See Satisfaction 
securities. See Equitable Securities 
set-off. See Set-off 

title, abstract of title must contain. See 
Abstract of Title 

vendor of land, in. See Title to Land on 
Sale 

waste. See Waste 

EQUITABLE ASSETS, 

legal assets, distinguished from, 23, 333, S981 — 
3984 

EQUITABLE ASSIGNMENT, 

assignee under. See Assignment 

equitable interests, of. See Equitable 
Estates and Interests 
bankrupt, by, trustee's rights in case of, 5, 
640, 694, 708, 731, 733, 6756, 6767, 6118, 
6122-^6129, 6206---6217, 6322, 6348 
bankruptcy, act of, whether, 4, 48, 396 — 980 
bond, oi, effect of, 7, 224, 665 — 694 
book debts, future, of, 7, 124, 705, 706 
budding society, by, funds appropriated to 
secure loan to society, 7, 488, 211 
chose in action, of, agent authorised to hold 
proceeds for asied^ee, 8, 462, 265 
agreement to assign interest in goods as 
security, 8 | 462, 258 

agreement to pay, fund, from particulajf, 
suhsequent acknowledgment that debt 
payaUe thereout, 8, 464, 272 


EQUITABLE ABBlONNiENT-^otUinued. 

chose in action, of — continued, 
agreement to pay — continued, 
judgment debt &: interest, out of claim 
against third parties, 8, 453, 267 
portion of debt unpaid, 8, 447, 227 
retired partner, proportion of debts, 8, 463, 

264 

authorising collection & payment only, 8, 446, 

211 

authorising debtor to pay loan, authority 
accepted, 8, 448, 228 

authorising payment of sums accruing due, as, 

8, 446, 217 

authorising payment to third party, 8, 446, 

215 

debt of, 8, 447, 222 

authorising trustee to pay in share of fund, 8, 

449, 240 

bill of exchange drawn against consignment, 

8, 449, 233 

bill of exchange drawn for exact amount of 
debt, 8, 448, 232 

cheque for balance of drawer, 8, 449, 234 — 

236 

commission agreement, for pa 3 rment of, out 
of salary, 8, 454, 273 

concurrence of debtor or fundholder, whether 
essential, 8, 455, 283 — 286 
consideration for, 8, 466, 288 — 291 
past and future advances, 8, 466, 292 
debt, 8, 425, 427, 445, 37—40, 60—62, 205 
debtor agreeing to indorse & hand over 
cheques, 8, 464, 271 

debtor directing solicitor to pay third party, 

8, 446, 212 

debtor to hold debt due at creditor’s disposal, 

8, 453, 269 

debtor to pay money due from third party, 8, 
464, 274 

debtor to pay out of specific fund, 8, 446, 211 
debtor to pay over all dividends, 8, 453, 268 
deed, necessity for, 8, 425, 45 
deposit receipt of bank, delivered with 
intent to make gift, 8, 449, 238 
directing agent to sell, & pay proceeds to 
assignee, 8, 452, 256 

direction to bank, to credit trustees, 8, 449, 
239 

directions to credit account at bank, 8, 449, 
240—242 

draft on executor of debtor, executor to 
pay on receiving assets, 8, 446, 216 
engagement to pay out of particular fund, 8, 
445, 210 

form immaterial, intention clear, 8, 446, 205 — 
209 

fund appropriated by fimdholders, 8, 450, 248 
fund or property to be subsequently acquired, 
8, 446, 211 

fund or subject-matter, necessity to specify, 
8, 460, 243—245 

future rent, order to pay to third party, 8, 
447, 221 

interest in consols, priority of chwging order, 
not notice of assignment given, 8, 477, 
464 

Judicature Acts, apart from, 8, 446, 206 — 279 
effect of, on, 8. '446, 205 
letter charging proceeds in favour of creditor, 
8, 452, 257 

letter directing payment of balance of pro- 
ceeds, 8, 452, 269 

letter of credit, is not, 8, 449, 237 \ 
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EQUITABLE A88IONMENT— «on<inu«l. 

chose in action, of — continued, 

money to become due under will, of, 8v 447, 
224—225 

notice to debtor or fundholder. See Notice 
OP Assignment 

order to deliver goods to third party, 8 , 446, 
215 

order to pay instalment of debt, 8, 446, 219 
order to pay on ascertainment of balance due, 
8, 463, 263 

order to pay over part of money on completion 
of contract, 8, 447, 220 
payment authorised from proceeds of ship- 
ment, 8| 451, 253 

payment from particular fund, 8, 455, 280 
powers of attorney, by means of, 8, 448, 229 — 
231 

purchaser required to pay debt to assignee, 8 , 

446, 205 

purchaser to remit price to assignee, 8 , 452, 
260 

solicitor directed to collect money due, 8 , 446, 
211 

solicitor to hold proceeds of action for third 
party, 8, 446, 213 

tithes directed to be paid to third party, 8, 

447, 226 

what choses assignable, 8, 426, 51 — 55 

contingent benefit annexed to estate, 8, 489, 
566 

writing, necessity for, 8, 424, 37 — 40 
copyright, of. See Copyright 
debt, of. See chose in action, supra 
equities, is subject to. See Equitable Estates 
AND Interests, assignee 
expectancies, of, 20, 333, 768 — 771 
lease, of, breach of covenant not to assign, 
whether. See Assignment and Devolu- 
tion OP Leases 

party entitled to, right to exercise option to 
determine, 31, 537, 6827 
possibilities, of, 20, 333, 768—771 
salary, portion of, commission, byway of, 8, 454, 
273 

EQUITABLE CHARGE, 

agreement to give, 35, 265, 250 — 264 
creation of, 35, 265, 248, 249 
deposit of title deeds, by, with or without 
memorandum. See Equitable Mortgage 
estate duty as, 21, 6, 10 

lapse of time, whether barred by, 12, 501, 4112 
merger of. See Merger 

mistake, effect of, defective execution of 
debentures, 10, 763, 764, 4778, 4779, 4782, 
4784 

registered judgments considered as, 30, 156, 281 
satisfied, whether necessary to be shown in 
abstract of title. See Abstract of Title 

EQUITABLE DEFENCE, 

acquiescence. See Acquiescence 
covenant not to institute suit as, 20, 294, 501 
laches. See Laches 

possession of land, claim to, in, 20, 294, 503 
release. See Release 
set-ofif. See Set-opp 
waiver. See Waiver 

DOCTRINES AND PRIN- 

asBlgnments, as to. See Equitable Assiom- 

MENT 


EQUITABLE DOCTRINES AND PRIN- 

C I PLES^ — continued* 

conversion, as to. Sec Conversion in Equity 
damages, equity does not settle, 20, 237, 46 
election, in regard to. See Election (Doctrine 
OP Equity) 

equality is equity, 20, 239, 64 — 93 
equality, meaning of, 20, 240, 65 
equitable assignment, as to. See Equitable 
Assignment 

equity favours a purchaser for value without 
notice. See Purchaser for Value 
equity follows the law, 20, 237, 47 — 63 
maxim, application of, 20, 238, 51 — 63 
construction of, 20, 237, 47 — 50 
equity gives an account of profits, not damages, 
20, 236, 36—46 

equity regards that as done which ought to be 
done, 20, 251, 154—176 
basis of doctrine of conversion, as, 20, 335, 
772—779 

maxim, application of, 20, 251, 157 — 176 
he who comes into equity must come with clean 
hands, 20, 248, 128—153 
maxim, application of, 20, 248, 130 — 152 
form of, 20, 248, 128, 129 
he who seeks equity must do equity, 20, 243, 
94—127 

maxim, application of, 20, 245, 104 — 127 
construction of, 20, 243, 94 — 103 
subject of action, applies only to, 20, 245, 
105—108 

injunction, as to. See Injunction 
in personam, equity acts, 20, 235, 29 — 35 

persons outside jurisdiction of court, in case 
of, 20, 235, 29—31 

X)ropcrtv outside jurisdiction of court, in case 
of,' 11, 347, 338—380 ; 20, 235, 29— 

31 

restraint in application to Parliament, 20, 235, 
32—35 

intent, rather than form, equity looks to, 20 , 
256, 188—190 

interest must not conflict with duty, 20, 263, 
255 

legal & equitable rights not identical, 20, 294, 
504, 505 

making good. See Making Good 
marshalling of assets & securities, as to. See 
Marshai.lino 
maxims, 20, 235, 29 — 255 

merger of estates & charges, as to. See 
Merger 

mortgage, redemption of. See Equity of 
Redemption 
notice. See Notice 
penalties, as to. See Penalty 
priority, as to. See Priority 
private bill, restraint of petition against, 20 , 
235, 32, 33 

restraint of prosecution of, 20, 236, 34, 35 
purchaser for value without notice, in case of. 

See Purchaser for Value 
qui prior est tempore potior estjure, 20, 305, 586 — 
597 

satisfaction, as to. See Satisfaction 
statute not to be made a medium of fraud, 20 , 
254, 177—187 

subrogation of estates & charges. See Sub- 
rogation 

time is not of the essence of a contract, 20, 203, 
252—254 

vigilantibus et non dormientihua lex mceurrii* 
See Laches 
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EQUITABLE JURISDICTION 


KQUITABLe E8TATE8 AND IN 
TERE8T81 

aasignee of, assignment of eq\iitable reversionary 
interest, ultimate trust for volimteer, 
sufficient against assignor, 8, 407, 62i 
building contracts, under, 7, 419, 545 — 345 
deed of assignment, indorsement of, on original 
deed, 8, 463, 341 
dUtringcLa on funds, 8, 463, 341 
transfer of fund in court, 8, 463, 341 
beneficiaries, of, trust estate, under, 43, 626, 
660 — 669 

■ curtesy in, 38, 676, 218 — 221 
descent of, under same rules as for legal estates, 
18, 5, 16 

devise of. See will, infra 
distress by owner of. See Distress for Rent 
equity of redemption as. See Equity op 
Redemption 
escheat of. See Escheat 
estate tail in, creation of, 38, 762, 943 
estoppel of tenant as to landlord’s title, in case 
of, 30, 351, 114—116 

execution, equitable, against. See Equitable 
Execution 

fee simple in, effects, real & personal, bequest of, 
may pass, 44, 696, 5370 

land, sale of, by court, whether purchaser 
required to accept title, 40, 60, 422 — 427 
legal estate has priority over. See Priority 
limitation of actions, in case of. See Limitation 
OP Actions 

merger in legal estate. See Merger 
merger of. See Merger 
mortgage of. See Equitable Mortgage 
perpetuities, application of rule against, to. 

See Rule Against Perpetuities 
possession of, gives no right to maintain trespass. 
43, 389, 137 

priority as between. See Priority 
purchaser for value without notice of. See 
^RCHASER FOR VALUE 

Shelley’s Case, rule in, application to. See 
Rule in Shelley’s Case 
trust estate, created by. See beneficiaries, supra 
will, as subject of disposition by, 44, 180, 142 — 
146 

EQUITABLE EXECUTION, 

application for, 21, 670, 2499 2514 

how made, 21, 670, 2499—2511 
pending action, in, 21, 670, 2499 2505 

service, as to, 21, 671, 2512, 
whether by motion or summons, 21, 671, 2511 
whether made ex parte, 21, 671, 2506 2510 

assets, absence of, available, whether, 21, 669, 


EQUITABLE EXECUTION— confinticd. 
process of, nature of, 21, 664, 2448 — 2450 
railway company, in case of, 21, 668, 2481 
receiver, appointment of, as. See Receiver 
reversionary interest, against, equitable interest. 
See equitable reversionary interest, mpra 
legacy, 21, 668, 2485 
real estate, 21, 669, 2486 
salary, against, 21, 668, 2476 — 2478 
Scottish judgment, under. See foreign property, 
supra 

sequestration, in lieu of, 21, 667, 2475 
imtaxed costs, as to, 21, 670, 2494, 2495 


EQUITABLE JURISDICTION. See also 
Equitable Relief 

accident, in case of. See Equitable Reuep 
account, as to, 20, 236, 266, 36 — 46 ; 266 — 390 ; 
35 122 239 

Admiralty matters, in, 1, 195, 207, 213, 1102, 
1279, 1286, 1287, 1292, 1359—1389 
apportionment, as to, 20, 240, 280, 71, 72, 391 — 
435 

benefice, resignation of, to enforce, 19, 425, 2616 
bills of peace. See Bill of Peace 
building contracts, in relation to, complaints 
as to delays, within discretion of engineer, 
where, 7, 430, 386 

cancellation of document, as to. See Cancella- 


tion 

Chancery Division, of. See Chancery Division 
conversion in equity. See Conversion in 
Equity 

County Court, of. See County Court Juris- 


diction 

damages, award of, 17, 82, 25 ; 20, 236, 36 46 

injunction in lieu of. See Injunction 
specific performance, in lieu of. See Specific 

;i^RFORMANCE 

declaratory judgments, as to. See Declara- 
tory Judgment 

documents, delivery up of, 20, 285, 440 — 465 
rectification of. See Rectification op 
Instrument 

title, of, suppression of, in case of, 20, 288, 


466—471 _ , 

equitable doctrines & principles, in apphcation 
of. See Equitable Doctrines and 
Principles 

exercise of, High Court, by, 20, 290, 475 508 

forfeiture, as to, 20, 520, 2462 — 

O.ryQ.ITI ef. M. 2.54. 178 — 182 : 35. 57. 


519—530 

illegal contract, enforcement of, 20, 265, 260 

infants, over. See Infants 

in nersonam. See Equitable Doctrines and 


2487 

charging order, by. Charging Order 
equlw-ble reversionary interest, against, 21, 668, 

2483 2484 

foreign property, on, Scottish, 21, 670, 2498 

aeainst. 21, mQ, 2490-2492 
granted, when, 21, 665, 2453 2497 

injunction by 

jurisdiction of court, 21, 665, 2451, 
legal remedy, exhaustion of, necessity for, 21, 

® 666, 2464—2466 

impediment to, available where, 21, 665, 2453 
2471 

life eetate In realty, against, 21, 
payment into court, to enforce. 21, 667, 2472— 

pension, against, iifi 1 

prloritiee, as to, 21, 673, 2525 — 2555 ,, 
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interpleader, as to. iS^er Interpleader ik High 

Judicature Acts, effect of, 20, 290, ... 

no new jurisdiction conferred, 20, 291, 480, 

481 

of assets & securities. See Mar- 

BHALUNG 

mistake, in case of. See Mista^ 
receiver, appointment oh See Rbciuvbb 
rules of equity prevail, High Court, m, 20, 291, 

Ago 497 

securities, enforcement of. See Equitable 

specific performance, as to. See Specific 

Performance aoi 

statutory form of relief, not barred by, 35, 121, 

238 
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EQUITABLE JURISDiOTION— conltnued. 

subrogation. See Subrogation 
trade mark &; name. See Passing Off 
trespass, action for, land situate abroad. See 
Trespass 

trusts, enforcement of. See Trust 
imdue influence, in case of. See Undue In- 
fluence 

voluntary settlement, setting aside of. See 
Voluntary Settlement 


EQUITABLE LIEN. See aleo Equitable 
Securities 

arising, how, 32, 264, 398 — 405 
collateral security, on, 32, 264, 47 472 
costs, in case of, 32, 266, 406 — 413 
debts due to or by deceased persons, in case of, 
32, 266, 414--416 
enforcement of, 32, 290, 669 — 698 

bill of exchange, holder of, in case of, 32, 294, 
697 

lender of money, in case of, 32, 294, 698 
mode of, 32, 291, 670—679 
unpaid vendor, in case of, 32, 293, 682 — 696 
exclusion of, 32, 294, 699 — 709 
execution creditor, of, 32, 264, 468 — 470 
expenditme on property of another, for, 32, 267, 
421—463 

co-owners, as to, 32, 260, 438 — 447 
limited owners, as to, 32, 261, 448 
mortgagee, as to, 32, 261, 452 — 455 
mortgagor, as to, 32, 261, 449 — 451 
particular payments, as to, 32, 258, 427 — 437 
persons entitled to, 32, 260, 438 — 463 
sureties, as to, 32, 262, 456 
trustees & committees, as to, 32, 262, 457^ 458 
extinguishment of, bond debt charged by 
Stator on realty, in case of, 32, 302, 773 
lien created by judgment, in case of, 32, 302, 
766—768 

lien for taxes collected, in case of, 32, 302, 

769 

hen of executor for costs, in case of, 32, 302, 
771 

hen on shares in company, in case of, 32, 302, 

770 

purchaser’s hen, in case of, 32, 302, 772 
impaid vendor, by, 32, 296, 710 — 765 
chattels, in case of, 32, 299, 746 — 764 
loss of possession, by, 32, 299, 746 — 753 
taking security, by, 32, 301, 755 — 760 
tender, by, 32, 301, 761 
waiver, by, 32, 300, 754 — 760 
chose in action, in case of, 32, 302, 765 
land, in case of, 32, 296, 710 — 745 
estoppel, by, 32, 299, 743 — 745 
taking security, by, 32, 297, 724 — 742 
waiver, by, 32, 296, 714 — 742 
judgment creditor, of, 32, 263, 464 — 467 
legacy duty, unpaid, in case of, 21 , 72, 73, 478, 
490 

legacy, in case of, 32, 256, 417, 418 
loan on invalid security, on, 32, 266, 473 — 475 
married woman’s debts, in case of, 32, 267, 419, 
420 

money advanced, on, 32, 266, 476 — 482 
nature of, 32, 216, 264, 1, 2, 394 — 397 
priority of, 32, 289, 659 — 668 
loss of, 32, 289, 659, 660 
vendor’s hen, in case of, 32, 289, 661 — 665 

pron^ to pay out of particular fund, as to, 32, 
^o7, 483, 484 

prepay or tod^miaappropriated, in case of, 32 , . 


EQUITABLE LIEN — continued* 
purchase money of land, for. See Vendor’s 
Lien 

purchaser, of. See Purcjhasb Money, hen for, 
purchaser, of 
rent for, 32, 288, 653, 654 
rules governing, same as at law, 32, 215, 2 
same meaning as at law, 32, 215 1 
share in company, on. See Share in Company 
soheitor of. See SoLiciroR’e Lien 
vendor, of. See Vendor’s Lien 


EQUITABLE MORTQAQE, 

agreement to execute mortgage, by, 35, 250, 
95—121 

enforcement of, 35, 252, 108 — 115 
provisions to be hiserted in mortgage, as to, 
35, 262, 116—121 

building society, by. See Building Sooietibb, 
borrowing powers 

building society to. See Building Socjibties, 
mortgage to, security for advance 
consolidation of. See Consoudation 
copyholds, of. See Copyhold, mortgage 
deposit, by, 35, 264, 663, 126—233, 2817—2827 
agreement without deposit, effect of, 35, 266, 
2^5 247 

deeds, of, 35, 264, 553, 126— 233, 2817—2827 
documents to be deposited, 35, 265, 133 — 142 
effect of, 35, 264, 126—132 
examination of papers on, 35, 259, 182 
extent of property charged by, 35, 262, 210 — 
219 

security created, 35, 269, 183 — 201 

future advances, in case of, 35, 260, 188 — 
201 

past advances, in case of, 35, 259, 183 — 
187 

foreclosure in case of. See Foreclosure 
loss of deeds, effect of, 35, 263, 221, 222 
memorandum on, 35, 266, 743- — 149 

without deposit, effect of, 35, 264, 234 — 244 
without, effect of, 35, 250, 150 — 173 
- debtor & creditor, between, 35, 266, 160 — 
162 

mistake, deposit by, 35, 258, 167 
mortgagee’s right, 35, 263, 226 — 233 
parting with documents, effect of, 35, 263, 220 
part of deeds, by, effect of, 35, 268, 174 — 181 
persons with whom documents should be 
deposited, 35, 261, 202 — 209 
special purpose, for, effect of, 35, 268, 168 — 
173 


sub-mortgage of, 35, 263, 223 — 225 
equitable charge as, 35, 266, 248 — 264 
agreement to charge, 35, 266, 250 — 264 
all existing property, 35, 266, 251 — 253 
property ascertainable, 35, 266, 257 — 260 
ascertained, 35, 266, 254—256 
not ascertained, 35, 267, 261 — 264 
voluntary charge, 35, 265, 250 
equity of redemption, of. See Equity of Bb- 
DEMPnON 


foreclosure in case of. See Foreclosubb 
interest in land, of, 35, 250, 91 — 94 
land agreed to be sold, over, no evidence of 
disoharge of, 49, 146, 1161 
land compmsorUy purchased, over, right of 
mortgagee to payment out of deposit, 11i 
221, 1060 

memorandum on, necessity for writing, when, 
35, 249, 86—94 

where by deposit. See deposit, eupra 
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EQUITY 


EQUITABLE 

me^er, extinguishment by. See Mbrgbb 
mortgagee, claim to relief by, forfeiture of lease, 
for, 31 , 488, 6555 

judgment in action for recovery of land set 
aside bv, 38 , 786, 11H2 

lease, of, whether compelled to produce, 22, 
218, 190% . 

lessor, of, payment of rent to, recovery of, 
31 , 243, 3525 

occupation of, whether essential in action for 
recovery of rent, 31 , 267, 410% 
payment of rent to, tenant, by, irrecoverable, 
35 , 163, 501 

right to recover dividend from company, 9, 
592, 3960 

personal property, of, writing not essential in 
cai^ of, 36 , 249, 87 — 90 

possession, covenant in lease not to part with, 
breach of, by, 31 , 376, 5223 
priorities. See Priority 
redemption of. See Equity op Redemption 
sh^e in company, of. See Share in Company 
ship, of, Bills of Sale Acts, not within, 7 , 27, 131 
title deeds, deposit of, by. See deposit, supra 

EQUITABLE RELIEF. See also Equitable 
Jurisdiction 

accident, against, 20 , 266, 262 — 265 
account of profits, inquiry as to damages, 
precludes, 20 , 236, 41, 42 
not damages, 20 , 236, 36 — 46 
appointment under power, in case of defective. 

See Execution op Power, defective 
bargain, imconscionable, in case of. See Un- 
CON8CIONABLB BARGAIN 

imreasonable, in case of, 20 , 249, 140 — 145 
bond, lost, stolen or destroyed, in respect of, 
7 , 238, 239, 801, 815—823 
cohabitation, future, agreements for, in respect 
of, 12 , 264, 2164 

condition precedent, breach of, for. See Condi- 
tion, precedent 

contract, illegal, against, 12, 290, 2434 — 2446 
usurious, against, 20 , 246, 115, 116 
damages, against, 20 , 264, 256 
declaratory judgment, by. See Declaratory 
Judgment 

distress, sale under, against, 18 , 276, 134 
documents of title, suppression of, in case of, 
20 , 288, 466—471 

forfeiture, against, 20 , 620, 2467 — 2478 
lease, surrender of, in relation to. See Surren- 
der op Lease 

legal obligation, against, 20 , 266, 259 
legal remedy available, when, 20 , 264, 257, 258 
misrepresentation, on ground of. See Mis- 
representation 

mistake, on ground of. See Mistake 
negotiable instrument, lost or destroyed, in 
case of, 3 , 130, 55 — 60 ; 6, 420, 2725 — 2733 
offer to do equity, whether necessary, in applica- 
tion for, 20 , 246, 103 
particeps criminis, to, 20 , 287, 457 — 459 
particeps fraudis, to, 20 , 248, 130 — 132 
penalt&s, against. See Penalty 
renewal of lease for lives, on failure to apply 
on death of life, 31 , 77, 2222—2229 
sureties, to, contribution inter se» See Surety 
terms, arbitrary, no imposition of, 20 , 244, 102 
equitable, imposition of, as condition of, 20 , 
243, 96—101 ^ 

unconscionable transactions, m case of. See 
Unconscionable Bargain 


EQUITABLE RELIEF^-confintted. 

undue influence as grotind of. See Undue 
Influence 

wrong, defendant, done by, in case of, 20, 249, 
133 

EQUITABLE SECURITIES. See Equitable 
Charge ; Equitable Lien ; Equitable 
Mortgage 


EQUITIES, 

assignment of chose in action, whether assignee 
takes subject to equities, 8, 488, 565—612 
choses assignable in equity, 8, 489, 566 — 684 
chose transferable at law, 8, 490, 555, 586 
assignment of contingent benefit to estate, 
position of assignor & assignee after, 8, 489, 
666 

bill overdue, indorsee of, takes subject to, 30 , 
163, 327 

constructive notice, effect of doctrine of. See 
Constructive Notice 

contract, on assignment of benefit of, 3, 97, 262 
debentures, as affecting. See Debentures 
debt, release of, by assignor, valid against 
assignee, 8, 486, 545 

indirect, no relief on behalf of, 20, 235, 26 
judgment against assignor, after assignment, 
whether assignee affected by, 8, 493, 698 
notice of, effect of. See Priority 

presumption as to. See Constructive 
Notice 

petition of right, rights in proceedings by, subject 
to, 16 , 237, 325 

EQUITY. See also Eqthtable Assets; 
Equitable Assignments ; Equitable 
Charge ; Equitable Doctrines and Prin- 
ciples ; Equitable Estates and Interests ; 
Equitable Execution ; Equitable Juris- 
diction ; Equitable Lien ; Equitable 
Mortgage ; Equitable Securities ; Equity 
OF Exoneration ; Equity op ItEDBMpnoN ; 
Equity to a Settlement 
The title Equity is contained in Vol. XX, pp. 
222—551 

accident, relief in case of. See Accident 
acquiescence, doctrine of. See Acquiescence 
assets in. See Equitable Assets 
assignment in. See Equitable Assignment 
assistance to realise representation, 35 , 65, 
496, 497 

charge in. See Equitable Charge 
conscience, corrector of, 20 , 233, 3 — 6 
construction, in, document, of, follows the law, 
36 , 130, 306 

contract, time as essence of, in, 12 , 311, 2565 — 
2572 

contribution, doctrine of, foimded on, not on 
contract, 26 , 139, 1033 
conversion in. See Conversion in Equity 
County Court jurisdiction in. See County 
Court Jurisdiction 

courts of. See Court op Chancery ; Chan- 
cery Division 
decree in. See Decree 
distress, as to, 18 , 261, 12 

doctrines & principles in. See Equitable 
Estates and Interests 
election in. See Election (Dootmnb of Equity) 
equities. See Equitable Estates and 
Interests ; Equitibs 
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EQU ITY — continued. 

estates Sc interests in. See Equitable Estates 
AND Interests 

estoi^l in. See Acquiescence ; Making 
Good ; Standing By 
execution in. See Equitable Execution 
exoneration, of, married woman, in case of. 

See Exoneration 
foreclosure in. See Foreclosutre 
gift by husband to wife established in, 27, 159, 
1285 

information in. See English Information 
interest, recovery of, in, 35, 186, 143 — 165 
in^rference of, moral grounds aJone, not on, 20 , 
236, 27, 28 

jurisdiction in. See Equitable Jurisdiction 
K ing’s Bench, applied in, 20, 293, 498 
laches as a bar in. See IIaches 
law &, administration of, in one tribunal, 20 , 
290, 475—479 

compared, time of performance of contract, 
as to, 12,311, 2563 

concurrent jurisdiction, 35, 57, 522, 623 
English, part of, 20, 233, 7 
judicial notice of, in, 22, 144, 1197 
rigour of, abates, 20, 234, 14 — 17 
lien in. See Equitable Lien 
marshalling in. See Marshalling 
maxims of. See Equitable Doctrines and 
Principles 

merger in. See Merger 
mistake, relief in case of. See Mistake 
mortgage in. See Equitable Mortgage 
nature & purpose of, 20, 233, 1 — 28 
notice in, constructive. See Constructive 
Notice 

equitable assignment. See Equitable 
Assignment 

purchaser for value without. See Purchaser 
FOR Value 

presumption in. See Presubiption 
principles of. See Equitable Doctrines and 
Principles 

purpose of, remedy for wrong, to provide, 20 , 
233, 8—13 

rigour of law, to abate, 20, 234, 14 — 17 
redemption of. See Equity of Redemption 
release in. See Release 
rules of, judicial notice of, 22, 144, 1197 

prevail, conflict with rules of law, in case of, 
20, 291, 482—484 
satisfaction in. See Satisfaction 
securities in. See Equitable Securities 
separation deeds between husband & wife, 
attitude towards, 27, 219, 1903 
set-off in. See Set-off 

settlement, to a. See Equity to a Settle- 
ment 

statute, operation of, does not interfere with, 
20, 234, 22—25 
private statute, 20, 234, 23 
statutes of limitation, acts on analogy of, 32, 
610, 1695—1757 

subrogation in. See Subrogation 
suit iu^ “ action,” whether, 1, 6, 8, 17, 18, 48 
trifling amount, for, former effect of, 1, 
36, 281, 283 

surety, liability of, in. See Surety 
tacking of mortgages in. See Tacking op 
Mortgages 

tune as essence of contract, rule in equity, 12 , 
311, 2662—2674 

^^^ts & trustees in. See Trust ; Trustee 
waiver in. See Waiver 


EQUITY OF EXONERATION, 

property of wife charged for husband’s benefit, 
27, 163, 1236—1278 
presumption as to, 27, 166, 1259 — 1262 
priority between wife 8c husband’s creditors, 
27, 167, 1273—1277 

rebuttal of presumption as to, 27, 167, 1263 — 
1272 

waiver of, 27, 167, 1278 

EQUITY OF REDEMPTION. See also 
demption of Mortgaqe 
action for redemption. See Redemption 
Action 

” all personal estate 8c effects,” gift by will of, 
whether equity of redemption included, 
44, 664, 5036 

amoimt repayable, as to, 35, 367, 1007 — 1014 
assignment of, 8 , 444, 197 

act of bankruptcy, whether, 4, 60, 510, 511 
enforcement of covenant for title by assignees, 
40, 333, 2824 

remainderman’s right in, 12, 47, 253 
bill of sale, under, 7, 126, 711 
clog on. See Clog on Equity op Redemption 
conveyance for benefit of creditors, conversion 
by, 20, 339, 818 

conveyance obtained by fraud, voidable, 35, 70, 
672 

copyholds, mortgage of, in case of. See Copy- 
hold, mortgage of 
curtesy, in, 38, 675^, 220 

descent & devolution of, 35, 386, 1290 — 1343 
bequest of mortgage debt, effect of, 35, 388, 
1319—1337 

devise of mortgaged land, effect of, 35, 387, 
1312—1318 

extinguishment of equity of redemption, 
effect of, 35, 390, 1338—1343 
form devolving in, personality, as, 35, 386, 
1290—1311 

devisee of, liability of, to lessor, 31, 405, 5517 
disposition of, inter vivos, or by wfll, 35, 368, 
1015—1022 

enforcement of. See Redemption Action ; 

Redemption of Mortgage 
essential to mortgages, 35, 240, 16 — 20 
execution against, 35, 360, 1023 — 1026 
elegii not applicable, 35, 360, 1023 — 1025 
writ of extent available, 35, 360, 1026 
extinguishment of, effect of, mortgagee’s death, 
on, 35, 390, 1338—1343 

foreclosure, proceedings for. See Foreclosure 
loss of, release, by, 35, 373, 1163 
sale, by, 35, 373, 1160—1162 

mortgagee, by, 35, 519, 2478, 2479 
money, ^ft by will of, whether equity of 
redemption included, 44, 722, 5724 
mortgage of, an equitable security, 35, 253, 122 — 
124 

nature of, 35, 343, 852 — 866 
owner of, deceased, title derived through 
conveyance from mortgagee, good, 40, 146, 
1162 

transfer of outstanding mortgage to, with 
declaration that mortgage is to be kept 
on foot, 18, 3, 3 

persons entitle to, 35, 844, 867 — 946 
bankruptcy or insolvency of mortgagor, on, 
35, 846, 872—878 

death of mortgagor, on, 35, 846, 889 — 901 
after 1897 8c before 1926, 35, 847, 900, 901 
before 1898, 35, 846, 889—899 
dowress, 35, 851, 932 — 934 


Kky 
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ESCAPE 


EQUITY OF REDEMPTION— oon^nued. 
persons entitled to— ^ntinu£d, 
husband & wife, as between, 35 , 346, 887, 888 
jointress, 36, 861, 929 — 931 
judgment creditor, 36, 346, 879—886 
part owners, 38, 348, 902 — 909 

purchaser of equity of redemption, 35, 348, 
010—dl 5 

settled estates, in case of, 36, 360, 922 — 928 
subsequent incumbrancers, 36. 340, 916 — 
921 

proviso for redemption, omission of, on, 36, 241, 

separate instrument in, effect of, 35, 244, 46 — 
60 

purchase of, merger on, 35, 621, 3573 — 3580 
tenante in common, by, 38, 686, 269 
redemption, action for. See Redemption 
Action 

release of, 35, 24, 151 

transfer of. See assignment ; conveyance, supra 

EQUITY TO A SETTLEMENT, 

conduct of husband considered, 35, 145, 444 
property claimed by husband in right of wife, 
20, 246, 118—121 

EQUIVOCATION. See Ambiguity 


ER A 8 U R E — continued. 

will, erasure in — continued. 

name of trustee &; legatee, effect of, 44, 362, 
1964 

original will with erasure, evidence of, 44, 644, 
4835 

original words, 

admissibility of evidence of, 44, 308, 362, 
1397, 1955—1957 
expert evidence, 44, 314, 1474 
“ apparent,’* meaning of apparent, 44, 362, 
1955 

restored if revocation dependent relative, 
44, 362, 1957 

pencil, in, deliberative, 44, 317, 1504 
revocation, 44, 253, 317, 800, 1503 
partial, by, 44, 362, 1954—1957 
signature, of, animus revocandi necessary, 44, 
352, 1833 

erasure & re-writing of attesting witnesses* 
signature, 44, 306, 1372 
unattested re-writing of, whether valid 
execution, 44, 309, 1404 
witnesses, by, 44, 362, 1825 
witnessing beneficiary, of, effect of, 44, 277, 
1100 

substituted words ineffectual, 44, 362, 1957 
witnessed as “ writing declaring intention to 
revoke,” 44, 348, 1778 


ERASURE. See also Alteration 
affidavit, in. See Affidavit 
buildmg contract, in, 7, 334, 372, 17, 163 
crossing, of, crossed cheque, in case of. See 
Cheque, crossed, obliteration 
deed, in, effect of. See Alteration 
fine passed with, upon affidavit, 12, 366, 3057 
forgery by, indorsement, of, 15, 1043, 11750 — 
11752 

General Medical Council, erasure of name by. 

See General Medical Council 
insurance policy, from, underwriter’s name, of, 
broker, liability of, effect on, 29, 294, 2397 
promissory note, in, admissibility in evidence, 
12, 586, 4890 

tenancy agreement, in, following parol contract, 
effect of, 12, 363, 3021 
will, erasure in, 44, 305, 1362 — 1479 

confirmed as partial revocation by codicil, 
44, 325, 1570 

declaration by testator as to time of, admis- 
sibility of, 44, 306, 1371 
“ erased by me,” words apparent, 44, 312, 
1444 

erasure & rewriting of attesting witness’s 
signature, 44, 306, 1372 
erasure superinduced by other writing, 44, 313, 
1459 

execution, after, effect where no re-execution, 
44, 257, 839 

restoration of erased name ordered, 44, 307, 
1387 

name of devisees, not deliberative, 44, 363, 
1965 

name of executors, unattested, original names 
restored, 44, 309, 1415 

name of legatee, belief that new legatee 
effectually substituted, effect of, 44, 362, 
1954 

execution, after, erasure legible, 44, 306, 
1371 . * 

original name before erasure, evidence, 
admissibility of, 44, 362, 1966 


ERECTION. See also Building 

fixtures as, covenant to leave. See Fixtures 
improvements &, covenant to leave. See 
Fixtures 

monument, of, cemeteries, in. See Monument 

ERROR, ateo Misdescription ; Mistake 
award, in. See Award, mistake 
clerical. See Clerical Error 
correction of, intrinsic evidence, by. See In- 
trinsic Evidence 

description of property, etc., in. See Misdes- 
cription 

condition of sale as to. See Condition of 
Sale, misdescription 

jury, by, as ground for new trial in matrimonial 
cause, 27, 492, 5249 

proceedings, on face of, certiorari to quash. 
See Certiorari (Writ of), quashing 
will, in. See WiLi. 
writ of. See Writ 

ERYSIPELAS, 

death from, within Workmen’s Compensation 
Act, 34, 327, 2669 

ESCAPE, 

arrest on civil process, from, liability for, 41, 
96, 352—489 

action for damages, 41, 96, 352 — 365 
condition precedent to, 41, 97, 366 — 370 
defences to action, 41, 98, 410 — 446 
conduct of plaintiff, 41, 98, 410 — 417 
irregularity in proceedings, 41, 99, 418 — 425 
recapture, 41, 99, 426 — 435 
rescue, 41, 101, 499, 500 
return of prisoner, 41, 99, 436 — 438 
escape, what amounts to, 41, 97, 371 — 398 
evidence, 41, 101, 471 — 481 
indemnity against escape, 41, 101, 482 — 484 
measure of damages, 4i, 100, 447 — 457 
pleading, 41, 100, 462 — 470 
practice & proof, 41, 100, 458 — 481 
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E80 A P E — cofdinvsd, 

arrest on civil process, from, liability for — con- 
anucdm 

prisoner’s position, 41, 101, 486 — 489 
stay of proceedings, 41, 100, 460, 461 
sue, who may, 41, 98, 405 — 409 
who may be liable, 41, 98, 399 — 404 
electricity of, liability for. See Elbotrioal 
Undjertaking ; Eijectricity 
fire. See Fire 
gas, of. See Gas 

lunatic, of, recapture within fourteen days, 
validity of original reception order, 33, 270, 
1877 

murderer, of, justice, from, aiding, criminal 
liabiUty for, 14, 99, 715 
prisoner, of, 15, 712, 7690—7714 
agreement to aid, 12, 262, 2140 
aiding, 15, 713, 7704—7714 
remand, on, 15, 712, 7689 
permitting escape, 16, 712, 7602 — 7703 
prisoner of war, 15, 713, 7707 
recapture, gaoler’s right to, warrant, without, 
37, 561, 38 

prison, from. See prisoner, infra 
sheriff, from, action in respect of, against, 
actual damage, necessity for, 1, 29, 229 
indemnity again^, 41, 101, 482 — 484 
habihty for, 16, 712, 713, 7695, 7697—7701 ; 
41, 96, 352—489 

right of recapture by, 41, 99, 426 — 435 
water, of. See Water 


E80H EAT — continued, 
felo de ee, in case of. It, 29, 291 
founded on want of toiant to perform services, 
It 29 286 

inquisition of , 16, 247, 450 — 461 
copyholds, of, 13, 160, 1950 — 1973 
corporation, on dissloution of, 13, 357, 484, 
436, 935, 1563, 1599—1602 
court, jiirisdiction of, 16, 247, 450 
melvue inquirendum, awa^ of, 1 6,248, 459 — 461 
procedure on, 16, 247, 460 — 461 
quashing of, 16, 247, 468 
traverse of, 16, 247, 451 — 467 
Intestates* Estates Act, 1884, under, It, 30, 
302, 303 

mortgagee, on death of, 13, 160, 1955 — 1967 
nature of. It, 28, 286 — 286 
property, what, as to, It, 29, 288 — 306 
real estate, disclaimed by trustee in bankruptcy, 
in case of, 5, 945, 7746 

escheated, accumulations accrued in respect 
of, in case of. It, 29, 292 
reference. Escheat Act, 1834, under, It, 29, 287 
registration of title bars Crown’s right to, 3t, 768, 
916 

regrant, Crown, by, It, 31, 316, 316 
rentcharge, in case of, It, 29, 288 
rents & profits, interim, devise to unborn person, 
on, in case of. It, 29, 290 
trust & mortgage estate, in case of, It, 29, 
293—303 

trustee, on death of, 13, 160, 1953 — 1954 


ESCHEAT, 

accumulations of escheated real estate liable to, 
18 29 292 

cestui que trust, on death of, 1 3, 150, 1950 — 1952 ; 
18, 30, 294, 296 

chattel real, in case of, 18, 29, 289 
condition, will, in, to prevent, validity of, 44, 
463, 2828 

conversion, effect of equitable doctrine of, 18, 
31, 312, 313 

conveyance, Crown’s right to, on, 38, 758, 915 
copyholds, of, 13, 150, 1950 — 1973 
Grown, rights of, 13, 151, 1970, 1971 
effect of, 13, 151, 1958—1969 
lord of manor, to, 13, 151, 1968 — 1969 
loss of right to, 13, 152, 1972, 1973 
occasion of, 13, 150, 1950 — 1957 
corporation, on dissolution of, 18, 30, 304 — 306 
Crown, conveyance, right to, on determination of 
trust, 38, 768, 915 

seised before inquisition, whether, 11, 676, 
776, 777 

seised before office found, whether, 18, 31, 307, 
308 

Crown, to, 18, 31, 307—316 ; 38, 758, 914—916 
extinguishment of title, in case of, 38, 758, 
914—916 

failure of heirs, 16, 7, 47 
Land Transfer Act, 1897, effect of, 16, 31, 
309—311 

defined, 18, 28, 284 — 286 
derivation of word, 18, 28, 285 
devise to unborn person, interim rents & profits 
liable to, 18, 29, 290 
easement, effect on, of, 19, 62, 293 
equitable interest, devise, failure of, in case of, 
18,30, 296— 29« 

subject to, whether, 18, 29, 293 — 301 
Esch^t Act, 1834, reference under, form 


ESCROW, 

bill of exchange delivered as, 17, 334, 1462, 1463 
bond delivered as, 7, 180, 186 — 189 
conveyance to become operative only on maker’s 
death, whether, 44, 233, 581 
deed delivered as, 17, 208, 197 — 251 

condition imposed subsequent to delivery, 
effect of, 1 7, 209, 202 

condition to operate after death, effect of, 17, 
209, 203, 204 

deed of release, 12, 498, 4071 ; J7, 209, 205 
effect of, 17, 211, 239—251 
fact, question of, 17, 210, 227 
grantee, possession of, effect of, 17, 209, 206 
whether escrow may be handed to, 17, 209, 
209—222 

persons to whom delivery made, 17, 209, 207 — 
226 

proof of, 17, 211, 238 
what amounts to, 17, 210, 227 — 237 
defined, 17, 208, 197—201 
extrinsic evidence to show delivery as, 17, 334, 
1455—1466 

promissory note, delivery of, 6 , 77, 598, 699 
relation back of, 17, 212, 245—249 

ESPLANADE, 

use for purposes of amus^ent, 26, 265, 35 
user of cars on, 26, 426, 1452 

E88ENOE, 

t4me as of the, of the contract. See Timb 

E880IQN, 

non-attendance of tenant at manor court, 13, 
100, 1280 

E8TABLI8HBO OHUROH. 

EjXQLAm 
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ESTABLISHMENT, 

isolation hospital, of, 38, 199, — 367 

licenses, armorial bearings, 39, 237, 117 — 125 
carriage & motor cars, 39, 238, 126 — 264 
male servants, 39, 247, 306—867 

ESTATE, 

administration, deceased person’s estate, of. 

See Administration op Deceased’s 
Estate 

agent. See Estate Agent 
alienation of. See Conveyance of Land ; 
Sale of Land 

assurances of. See Conveyance of Land 
base fee, in. See Base Fee 
biU. See Estate Bill 
cestui Que trusty of. See Cestui qub Trust 
chattel. See Chattels Real 
common, tenancy in. See Co-Owners 
concurrent. Sec Co-Owners 
con^tional fee. See Conditional Fee 
contingent. See Contingent Remainder 
curtesy, by the. See Curtesy 
customary freeholds. See Customary Free- 
holds 

deceased person, of, administration of. See 
Administration op Deceased’s Estate 
descent of. See Descent 
disclaimer of. See Disclaimkr 
discontinuance of. See Discontinuance 
dower, in. See Dower 
duty. See Estate Duty 
enlargement of. See Enlabgi ent 
equitable. See Equitable Estates and 
Interests 

fee simple, in. See Fee Simple 
fee tail, in. See Estate Tail 
freebench, by. See Freebbnch 
freehold, of. See Freehold 
future. See Remainder 

executory limitations, by way of. See Execu- 
tory Devise ; Executory Limitation 
limitation of actions in regard to. See Limita- 
tion of Actions for Recovery op 
Land 

gift of, 44, 676, 698, 716, 6151, 5398, 5646 
“ all my estate," 44, 657, 679, 4967, 5194 
all my estate, etc., fee simple, whether passing, 
44, 698, 699, 700, 716, 5393, 6398, 6406, 
6408, 6412, 6413, 6426, 5630 
copyholds, included in, whether, 44, 701, 718, 
6436—6440, 6676 

debts & legacies, for payment of, 44, 699, 5407 
description of, 44, 699, 6406 
effects & realty, included in, whether, 44, 700, 
6428 

everything, passes, 44, 698, 6394 
executory devise. See Executory Devise 
foreign. 44, 737, 5924 

freelSd, whether included in, 44, 700, 5420 
goods chattels &, debts & legacies, for 

of, realty, whether included m, 44, 699, 

6409 

house & factory on, 44, 700, 6427^ i j, j 
interest in subject-matter, included m, 
whether, 44, 698, ^ 

interest, whether ’//si 

“ lately contracted to be sold, 44, 952, 8051 

leaseholds, included m, * »6i06 

locality, description by, of, 44, 670, 

of, 11, 374, 636 ; 44, 698, 716, 639S, 

6646 

mistalce in, 44, 683, 6242 6244 
:—The flffuires following each entry relaie to the Volume 


ESTATE— conHnued. 
gift of— conUnued, 

money arising from sale of, 44, 698, 6396 
money, goods, chattels &, real estate, whether 
included in, 44, 701, 6432 
named, 44, 674, 6144—6162 
operative clause as to, 44, 699, 700, 5404, 6426 
particular, 44, 915, 7731 

personal estate, expressions applicable to, 
whether passing real estate, 44, 701, 6434 
personal property, whether passing imder, 44, 
697—699, 701, 5391—6405, 5434 
personalty & realty, whether included in, 44, 
991 8497 

real & 'personal, fee farm rents, whether 
included in, 44, 097, 6391 
fee, whether passing, 44, 700, 5416 
realty, burden of proof, in case of, 44, 701, 
5432—5433 

realty included in, whether, 44, 669, 099, 
6092, 6406—5440 
remainder. See Remainder 
residue. See Residuary Giot 
reversion, whether included in, 44, 700, 6429 
shares. See Share in Company 
subsequent accretions, whether included in, 
44, 660, 4901 

worldly, real & personal estate, whether 
included in, 44, 698, 699, 6396, 6400, 
6410—5412 

incumbrances. See Incumbrances 
intervals, cannot exist at, 38, 702, 469 472 

joint. See Co-Ownership 
leaseholds, in. See Chattels Real ; Lea se- 
HOLD 

legal. See Legal Estate 
life, for. See Life Interest 

of another. See Estate Pur Autre Vie 
lives, for. See Estate for Lives 
married woman, of. See Separate Property 
OP Married Woman 
merger of. See Merger 
mortgage. See Mortgage 
particular, termination of, 38, 701, 

use limited to take effect in future, 38, 73J, 
766 — 768 

personal. See Personal I^opbrty 

poor law settlement, by. See Poor Law 

possession, acquired by. See 
power of appointment, subject to. EOWBR 

OP Appointment ; Execution of Power 
puT autre vie* See Estate Pur Autre Vie 
real. See Real Property 
release of. See Release 
remainder, in. See Remainder 
residuary. See Residuaby Ebtact 
reversion, in. See Bevebeion ; Bbvbbsionabt 

Interest 

right of entry. See Bight of Entry 
sOTarate. Sm Separate Property op Mar- 
BLED Woman 

successive. See Successive 

surrender of. See Surrender 

tail. See Estate Tail _ ^ 

tenant in common, of. See Oo-Ownebs 

trust. See Trust Property 

trustee, of. See Trustee 

yeSs, for. See Estate fob Years ; Lease- 

hold ; Term of Years 

PftTATE AQENT. 

authority of, 1, 326, 364, 377, 436, 426, 732, 
821—836, 1262, 1263 

nurhber, the Page number, and the Oa$e iwiaber, reepecHvelv* 
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ESTATE AaE,HT---cordinued. 

contract, action on, against, principal undis- 
closed, 1, 627, 2516 

usages affecting, 1, 498, 503, 505, 514, 1704 ^ 17 28 ^ 
1743 , 1778 , 1779 

ESTATE AT WILL, Tenancy at Will 
ESTATE BILL, 

settlement of property, statute creating, 40, 450, 
1—3 

ESTATE CLAUSE. See All Estate Clause 

ESTATE DUTY, 

The title Estate and Other Death Duties is 
contained in Vol. XXI, pp. 1 — 130 
abroad, property situate, on, 21, 9, 33 
account, non-delivery of, attachment for, 21, 44, 
281 

Acts, construction of, 21, 5, 3 
principle &> purpose of, 21, 7, 27 
advowson, on, 21, 22, 126 
aggregation of property, 21, 22, 23, 127 — 131 
accruing to deceased after death, 21, 22, 127 
settled by statute, 21, 22, 128 
settled property passing on deceased’s death, 
21, 23, 129—131 

allowance for duties already paid, settlement 
estate duty, 21 , 21, 120, 121 
succession duty, 21, 20, 118 — 119 
annuity, on, 21, 29, 174 

annuitant, payable on death of, 21, 32, 196 
charged on residue, 21, 38, 240 
apportionment of, 21, 39, 250 
charged on settled property, 21, 25, 142 , 143 
charged on settled personalty, apportionment 
of, 21, 39, 251 

consideration given, 21, 18, 106 
free from all deductions except legacy duty 
& income tax, 21, 41, 264 
“ free of legacy duty,” 21, 32, 195 
interest of recipient of, 21, 10, 36 — 40 
mortgage, in nature of, created by reversioner, 
21, 19, 109 

appointee, payment by, of. See payment, infra 
appointment, property subject to, 21, 27, 149 
apportionment, 21, 38, 244 — 265 

appointment, property passing under, 21 , 40, 
265—260 

chargee to bear proportion, charge on uisurance 
moneys, 21, 38, 245 — 251 
charge on realty, 21, 38, 246 — 251 
costs of, 21, 43, 275 

debt due on covenant, settlement, in, 21, 39, 
253 

disposition excluding, 21, 41, 261 , 262 , 263 
pecuniary & residuary legatees, between, 21, 
40, 254 

principle of, 21, 38, 244 

attachment for non-delivery of account, 21 . 44. 

281 » i » 

bequest subject to duties affecting same, duties 
imposed after testator’s death, 21, 36, 228 
bonds, foreign, liability of, to, 21, 6, I 
capital, payable out of, 21, 24, 133 
chargee, 21, 39, 252 
charge of, nature of, 21, 43, 278 — 279 
charity, bequest to, payment of, on, 21, 32, 196 
chattels of natio^ interest, on, legatee or estate, 

V of, for, 21, 21, 124 

chattel of ^nathmal or artistic interest, on, 21 , 

, 163 


ESTATE DUTY — continued. 

collection of, 21, 26, 146 — 166 
commutation of, 21, 43, 280 
composition of claim, 21, 43, 280 
death duties, included in, 21 , 6, 5 
debt due on covenant, on, 21, 29, 172 , 173 
deductions, annuity charged on settled property, 
in respect of, 21, 25, 142 , 143 
appointment of “ net sums,” 21, 26, 145 
gross value, from, 21, 25, 138 — 145 
mortgage debt charged on settled property, 
life tenant & remainderman, by, 21 , 25, 
139 , 140 

remainderman, by, 21, 25, 141 
policy moneys, sum payable out of, 21, 25, 138 
disbursement, as, on payment by solicitor, 21 , 6, 
11—12 

disponer, property reverting to, on, 21, 16, 82 — 
88 

domicil, effect of, on liability to, 21, 5, 17, 1 , 
89—96 

foreign property, in relation to. See foreign 
property, infra 

donatio mortis causd, on. See Donatio Mortis 
Causa 

encumbrances created bond fide for full considera- 
tion, deduction in respect of, 21, 25, 144 
equitable charge, as, on property, 21 , 6, 10 
equity of redemption, on, 21, 7, 27 
exception from, death duty ^eady paid, 21 , 20, 
111—121 

money consideration given, 21, 17, 97 — 110 
property conveyed bond fide for less than full 
value, 21, 19, 107 

purchase not involving change of security, 21 , 
18, 101 

reversioner, in favour of, 21, 19, 109 
executor, duty of. Inland Revenue affidavit, as to, 
21, 27, 152 , 153 
liabihty of, to pay, 21, 5, i 
property, passing to, payable out of, 21, 29, 
167—197 

expectancy, interest in, on, 21, 8, 30 

sale or mortgage of, in respect of, 21, 19, 108 , 
109 

family arrangement, purchase ” for purpose of, 
whether, 21, 18, 98 — 100 
foreign property, on, 

deceased domiciled abroad, property situate 
abroad, 21, 17, 89 — 90 
property situate in England, 21, 17, 95 — 96 
deceased domiciled in England, property 
situate abroad, 21, 17, 91 — 94 
” free & clear of duties,” bequest of stock, 21, 
32, 196 

” free of duty,” 21, 32, 194 — 196 
duty imposed after testator’s death, 21, 36, 
222—227 

“ free of legacy duty,” pecuniary legacy, bequest 
of, 21, 32, 195 

fund allotted, how far payable out of, 

annuity secured by charge on realty, 21, 32, 192 
duty increased after t^tator’s death, 21, 32, 
193 

personalty & realty, legacy of, 21, 32, 194 
testamentarv expenses of widow, 21, 31, 191 
fund bequeatned, payment out of, bluest 
subject to duties affecting same, 21 , 36, 
228 

gift given free of duty, duty imposed after 
testator’s death, 21, 86, 222—227 
futiu*e duties, provision for, in will, 21, 86, 219 — 
234 


Key : 


gift in lieu of legacy, liability of, to, 21 , 18 , lOt 
fiawrea fotUnoino each entry reUUe to the Volume number, the Paye number, and the Case number, ftspeoHtdy^ 
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ESTATE DUTY — contirmed, 

gift inter tnvos, on, 21, 10, 46 — 60 

benefit to donor, effect of, 21, 12, 61 — 69 
donee, payable by, 21, 34, 214 
donor, benefit to, 21, 12, 64 — 69 
life interest, surrender of, to remainderman, 
21, 13, 60 

marriage settlement, contained in, 21, 10, 47 
moral obligation, in pursuance of, 21, 11, 49 
revocation, power of, reserved, 21, 13, 67 
settlement, in consideration of execution of, 
21, 11, 48 

settlor's death, three years of, made within, 
21, 34, 216 

year of, made within, 21, 10, 34, 45, 215 
voluntary obligation, in pursuance of, 21, 11, 
50 

goodwill, interest in, on, 21, 9, 36 
heirlooms of national interest, on, 21, 21, 122 — 
124 

husband & wife, interest of, under settlement, 
whether payable on both interests, 21 , 8, 
30 

imposition of, subsequent to death of testator, 
21, 36, 219--234 

inalienable estates, on, 21, 22, 128 
incidence of, inheritance as a whole, on, 21, 6, 5 
property, on, 21, 0, 7 
income, payable out of, 21, 24, 133 
increase of, after testator’s death, 21, 32, 193 
Inland Revenue affidavit, payable on delivery of, 
21, 26, 146 

preparation by executor, 21, 27, 152, 153 
Inland Revenue, duty of, on delivery of affidavit, 

21 , 6 , 1 

interest in expectancy. See expectancy, supra 
interest in property limited to cease on 
deceased’s death, on, 21, 9, 34 — 42 
interest released prior to death, 21, 10, 41, 42 
interest on. See Interest on Money 

interest purchased or provided by deceased, 
on, 21, 16, 73—80 

jointure, on, payable without deduction, appor- 
tionment, 21, 41, 261, 262, 263 
joint voluntary investment with survivorship, 
on, 21, 16, 72 

leasehold specifically bequeathed, on, 21, 29, 171 
legacy, gift in lieu of, liability of, to, 21, 18, 102 
legatees, liability of, for. See payment, infra 
liability for, construction of will, in relation to. 

See Construction of Wills 
life insurance policy, on, 21, 13, 16, 56, 73 
aggregation, 21, 23, 129 

deceased dying domiciled abroad, effected 
with English company, 21, 16, 78 
deceased, effected by, at own expense, assigned 
to trustees, 21, 16, 74 — 76 
purchased by third person, 21, 16, 77 
foreign subject domiciled abroad, of, 21, 22, 
126 

insurable interest, void for want of, 21, 16, 
80 

third person, effected at expense of, 21, 16, 79 
life interest, surrender of, to remainderman, on, 
21, 13, 60 

mixed personalty & realty, bequest of, free of 
duty, 21, 32, 194 

mortgagor, liability of, for, 21, 19, 109 — 110 
“ net sum,” appointment of, deduction in respect 
of, 21. 26, 146 

owners Aj toistees, liability of, for, 21, 28, 166 
payment of, administrators, by, administrauon 
penderUe liie, 21, 27, 154 
appointee, by, under power, 21, 28, 164 


DUTY — continued, 

payment of — continued, 

chattels of national interest, 21, 28, 162, 163 
English insurance company, by, liability for 
policy money to foreign executor, 21, 28, 
165 

executor, by, 21, 6, 6, 1, 12 

appointment, property subject to, 21, 27, 
149 

foreign personalty bequeathed to foreign 
executors, on, 21, 27, 150, 151 
personal property wherever situated, 21, 
27, 148 

persons accountable, at request of, 21, 28, 
158 

express direction of testator as to, 21, 37, 235 — 
243 

gift for, 44, 971, 8248 

legal adviser, by, interfering with estate, 21, 
28, 159 

legatees, by, pecuniary & residuary, 21, 27, 
28, 155, 157 

realty, of converted, 21, 28, 160 
residue, settled, 21, 28, 161 
specific 8l general legatees, 2, 29, 168 
person interfering with estate, by, 21, 28, 
159 

persons taking benefit of property, by, 21 , 27, 
jgg J57 

property to be applied for, 21, 29, 167 — 243 
donatio mortis causd, 21, 34, 217 
duty imposed after testator’s death, where, 
21, 35, 219—234 

executor, property passing to, 21, 29, 167 — 
197 

personal property appointed in exercise 
of general power, 21, 30, 177 — 190 
lesidue, 21, 29, 168—176 
testamentary expenses, fund charged with 
payment of, 21, 31, 191 — 197 
express direction by testator as to, 21, 37, 
2^^ 243 

inter vivos gifts, 21, 34, 214 — 216 
real estate, 21, 32, 198 — 209 
settled property, 21, 33, 210 — 213 
timber cut from settled estates, proceeds of 
sale of, 21, 35, 218 
residue, out of. See residue, infra 
settled estate, charge on, for, 21, 33, 205 
tenant for life receiving proceeds of timber 
sold, by, 21, 28, 156 
time for, 21, 26, 146—147 
valuation, within reasonable time of, 21, 27, 
153 

pecuniary legacy, bequest of, ” free of legacy 
duty,” 21, 32, 195 

personal estate, exoneration of, 21, 33, 207 
portions, on, cash value, declfiired to be of, 21, 
42, 265 

fund payable, out of what, 21, 32, 197 
power of appointment, exercise of, property 
appointed in, on, 21, 30, 177 — 190 
property passing under, apportionment, 21 
40, 255—260 

residue, liability of, 21, 41, 259, 260 
probate duty, &, distinguished, 21, 5, 1 
merger with, 21, 116, 867 
property, 

deemed to pass, on, 21, 8, 28 — 88 

interest in property Unodted to cease oi 
deceased’s death, 21, 9, 34 — 42 
property passing on death, distdnguishe 
from, 21, 7, 27 

liable to, 21, 7, 21—96 ^ 
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ESTATE DUTY^ofUinued. 

property — continued* 

not liable to, duty charged on, recoupment 
out of property liable, 23 , 800, S6d5 
passing on death, what included in, 21 , 7, 21 — 
27 

purchase for full consideration in money or 
money’s worth, on, 21 , 18, 10 S — 107 
raising, costs of, 21 , 43, 275 

method of, 21 , 39, 43, 252, 273-^275 
rates of, aggregated property, on, 21 , 24, 132 
real property, payable out of, 21 , 32, 198 — 209 
contingency, devised upon, operating as con- 
version, 21 , 30, 176 

interest of devisee defeasible, 21 , 33, 209 
land settled by statute, 21 , 33, 206 
rateable proportion, 21 , 33, 201 — 204 
testamentary expenses, whether within, 21 , 33, 
208 

refund of, executors, to, 21 , 42, 271, 272 
foreign executors, by, 21 , 42, 272 
next of kin, to, 21 , 42, 270 
paid by person not liable, 21 , 42, 266 — 272 
person both heir & next of kin, to, 21 , 42, 268, 
269 

person having limited interest, to, 21 , 42, 266, 
267 

power of appointment not exercised, 21 , 43, 
271 

tenant in taU, to, 21 , 42, 266, 267 
rentcharge, gift of, on, power of invocation 
reserved, 21 , 13, 57 

resettlement, interest of deceased arising under, 
21 , 23, 130, 131 

residue, payment, out of, 21 , 29, 168 — 176 
appointment, property passing imder, 21 , 41, 
259—260 

construction of will, 21 , 36, 229 — 234 
direction in will, as te, 21 , 37, 235 — 243 
duties increased after testator’s death, 21 , 32, 
193 

duty imposed after testator’s death, 21 , 35, 
219—234 

power, exercise of, property appointed in, 21 , 
30, 177—190 

realty devised on contingency operating as 
conversion, 21 , 30, 176 
residue, share of, settled, 21 , 29, 169, 170 
reversionary interest to settlor, 21 , 30, 175 
testamentary expenses, express directions to 
pay, 21 , 31, 187 — 189 

reversionary interest in settled fund, on, 21 , 8, 
31 

sale, power of, in order to raise, 21 , 39, 43, 252, 
273, 274 

separate estate, 21 , 23, 130 — 131 
settled estate, charge on, for payment of, 21 , 33, 
205 

settled funds, payable out of, appropriation after 
death of settlor, 21 , 33, 210 
hotchpot, whether brought into, 44 , 1250, 
10776 

policy monies, sum payable out of, 21 , 34, 213 
reversionary interest to settlor, 21 , 34, 211, 
212 

settled property, on, duty already paid, 21 , 20, 

possession, interest failing before, 21 , 14, 68 — 

settlement ended prior to death, mortgage & 
s^lement of equity of redemption, 21 , 7, 

surrender, 21 , 7, 26 
statute, settled by, on, 21 , 9, 32 

figwru foUawing each entry rdaU io 


ESTATE DUTY—cmHnued. 

settlement estate duty. See Sfttlehbkt 
Bstatb Duty 

settlement estate duty included in, 21, 44, 284 
statu^, property settled by, value chargeable on, 

succession duty, distinguished from, 21 , 5, 1 
succession, payable on subject matter of, 21 , 6, P 
tenants in tail, successive, duty payable by, 21 , 

24 , 133 

testamentary expenses, as, 
donatio mortis causd, 
in respect of, 21 , 7, 19 
executors, payable by, 21 , 7, iP 

property not passing to, in respect of, 21 , 
6 , 16 

legacies immediate & deferred, in respect of, 
21 , 7, 20 

person^ property, in respect of, 21 , 6, 13 
personal annuity, in respect to, 21 , 6, 17 
real property, in respect of, 21 , 6, 14 — 15 
unappointed property, in respect of, 21 , 27, 
149 

testamentary expenses, express direction to 
pay, efEect of, on property liable to, 21 , 31, 
187 — 189 

timber cut from settled estates, duty payable 
out of proceeds of sale of, 21 , 35, 218 
trustee, liability of, to, as trustee, 21 , 46, 297 
trust property, on, 21 , 17, 83 
valuation for, appeal to High Court against, 
admissibility of evidence, 21 , 44, 282 
appeal to referee from commissioners, liability 
for costs of, 21 , 24, 136 
reswom by agent of executor, 44 , 289, 1203 
value chargeable, 21 , 24, 133 — 145 

benefit accruing by cesser of interest, 21 , 25, 
137 

deductions from, 21 , 26, 138 — 146 
gross value, 21 , 24, 133 — 137 
interest in expectancy, on, 21 , 24, 136 
market value, how osculated, 21 , 24, 136 
voluntary settlements, on, life interest reserved 
to settlor, 21 , 13, 61—67 
works of historic or national interest, on, time 
for payment of, 21 , 27, 147 

ESTATE FOR LIFE. SeeJjiFm Interbst 

ESTATE FOR LIVES. 

copyholds, in, 13, 64, 783 — 802 

advancement presumed, 13, 64, 796 — 802 
creation of, 13, 64, 783 
barring of remainder, 13, 64, 786 — 788 
successor, nomination of, 13 , 63, 776 
devise of lands, general, 44 , 662, 6018 
limitation of estate, 38 , 670, 128 — 162 

ESTATE FOR YEARS. See also Lease; 
Leasehold ; Term of Years 
copyholds 8c> customary freeholds, in, 13 , 67, 824 
—867 
creation of, 

copyholders, by, 13, 67, 830 — 867 
custom, apart from, 13 , 67, 830 — 832 
title of land, as to, 13 , 67, 833 
lord, by, 13 , 67, 824—829 
freebench arising out of, 13 , 78, 922 

during minority of infant, 44 , 960, 8134 
partition of, 38 , 304, 9, 10 

ESTATE MANAGER, 

gift to indoor & outdoor senrants, included in, 
whether, 44 , 901, 7606 

number, the Page mmiber, and , the Case mmdm, 
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ESTATE TAIL 


ESTATE PUR AUTRE ViE, 

alienation of, 38, 672, 16 S — 166 
annuity pur autre vie, 39, 130, 637— -341 ; 44, 667, 
4964 

oestwl que vie. See Objstui Qub Vie 
copyholds or customaiy freeholds, in, 13, 66, 
803—818 

devolution on death, 13, 66, 805 — 818 
general occupant of, 13, 66, 806, 809 — 811 
creation of, 38, 670, 128 — 159 
assignment of life estate, by, 38, 671, 138, 
139 

express limitation, by, 38, 670, 128 — 137 
remainder, by, 38, 671, 140 — 146 
. curtesy, 38, 676, 223 
descent of, 18 , 12, 102 — 133 

estate of inheritance, 18, 12, 103 — 104 
freehold, as, 38, 670, 121 — 123 

not distributable amongst next of kin, 18, 
12 , 102 

last conveyance of property, decided by words 
of, 18, 12, 105 

personal representative, to, 18, 14, 123 — 133 
sjpecial occupant. See Special Occupant 
devise of heir, special occupant, as. See 
Special Occupant 

distress, tenant’s power of, 18, 288, 242, 243 
emblements, right to, 38, 672, 162 
estate tail in, 

barred, articles, by, 38, 672, 155 
conveyance, by, 38, 672, 153, 154 
surrender & re-grant, by, 38, 672, 156 — 158 
will, by, 38, 672, 159 
devise of, 44, 186, 141 
quasi, 38, 672, 163 

estate tail, limitation as, 38, 671, 672, 147 — 152, 
163 

executory devise in, 38, 672, 163 
freehold, as, 18, 12, 102 ; 38, 670, 119 — 123 
heir, special occupant, as. See Special 
Occupant 

inheritance, estate of, as. 18, 12, 13, 103, 106 
jointure, 40, 689, 1239 

legacies, whether chargeable with, 23, 343, 4087 
legacy duty, liability to, 21, 68, 66, 377, 429 
legal estate, 

trustees, conveyance to, of, 18, 14, 125 — 131 
death of, effect of, 38, 673, 165 
life interest, quasi, in, 38, 672, 163 
merger of life interest in, 38, 760, 926 
occupancy. See Special Occupant 
partition of, 38, 672, 164 
personal estate, as, 18, 14, 123 — 133 
remainder, qiaisi, in, 38, 672, 163 
rentcharge, in, 18, 14, 132, 133 ; 39, 133, 264— 
270 

special occupant. See Special Occupant 
waste, liability for, 38, 672, 160 — 161 
will, disposition by, of, 44, 190, 181—188 

estate TAIL. See also Tenant in Tail 

acceleration of estate, provision for, disentail, 
effect of, 38, 724, 695 
action for recovery of, 38, 764, 952, 953 
limitation of. See limitation, irlfra 
after-acquired property, covenant to settle, 40, 
408, 464—467 

alienation, condition against, 38, 702, 465 
“ all my property ** gift of, included m, whether, 
44, 663 , 5019 

alternative gift of, disentailment, effect of, 38, 

alternative limitations of, succession duty, 21 , 
83 , 691 


ESTATE TAIL — continued. 

barring of. See Disentailuent 
base fee, conversion into. See Base Feb 
class, vested remainder to, 38, 704, 492 
conveyance of fee without disentailing assurance, 
creating base fee, 38, 727, 705, 708 
convey, power to, 38, 710, 551, 552 
copyholds, in, 13, 69, 720 — 768 
creation of, 13, 69, 720 — 733 

custom, apart from, 1 3, 69, 60, 720, 722 
custom, by, condition against, 13, 60, 733 
special, 13, 60, 723—725 
equity, in, 13, 60, 721 
custom warranting, proof of, 13, 60, 734 
disentailment of. See Disentailment 
equitable estate in, 13, 60, 62, 721 — 722, 758 — 
766, 768 

limitation of, 13, 69, 720 — 733 
creation of, 38, 711, 572 — 636 
equitable estate, in, 38, 762, 943 
limitation, by, possibility of issue extinct, 
after, 38, 669, 117 

trust for donee &; heirs of body, by, 38, 716, 
632 

curtesy, estate by the, in. See Curtesy 
customary freeholds, in, 13, 69, 720 — 768 
descent of. See Descent 
disentailing deed. See Disentaelino Assur- 
ance 

disentailment of. See Disentailment 
forfeiture by life tenant & release by tenant in 
tail, effect of, 38, 711, 565 
gift by will, under, 44, 930, 7863 — 7869 
conditions, subject to, 44, 037, 7924 
devise of, 44, 185, 138—140 
donee & heirs of his body, 44, 927, 7835 — 
7862 

donee & his heirs lawfully begotten, 44, 933, 
7889—7893 

donee & his heirs male, 44, 930, 7863 — 7888 
donee & his issue, 44, 1025, 8835 — 8840 
donee &> on his decease to his children, 44, 
1023, 1024, 8819—8823, 8826 
estate tail male, 44, 934, 7898 — 7908 
fee simple expectant on termination of, 44, 
924 7813 

first devisees taking, 44, 929, 7855 
first limitation life estate, 44, 028, 7841 — 7862 
gift over. See gift over, infra 
heirs, 44, 937, 7919 

lapse. See Lapse op Gift by Will 
realty, in, 44, 943, 7999 — 8010 

first tenant takes personalty absolutely, 44, 
943 7999 

right heirs for ever, 44, 927, 7834 
shifting clause, 44, 937, 7923 
“ survivor ” consl^ed as “ other, ” 44, 1211, 
10475—10479 

Wild’s Case, rule m, 44, 1016, 8728 — 8732 
gift over, failure of heirs, on, 44, 937, LI 46, 1147, 
1164, 7927—7934, 9911, 9915, 9980 
failure of issue, on, 44, 1036, 1129, 1130, 1133, 
1137, 1143, 1145, 1166, 8944, 8945, 9772, 
9775, 9780, 9806, 9834, 9835, 9883, 9897, 
9998 

heirs, following gift to, estate tail, whether, 
44, 937, 7925—7926 
habendum, limited in, 38, 715, 627, 628 
heirs, limitation tb, 38, 711, 712, 572, 577 — 583 
mfide or female, limitation to, 38, 711, 573— 
576 

husband wife, in, 38, 714, 605 — 623 

incidente of, 38, 710, 651 — 671 

jo^ture, 46, 589, 1240 I 
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ESTATE TAII continued. 

limitation of actions for recovery of, 32 , 468, 
1292—1296 

time begins to run, when, 32 , 446, lli6 — 1166 
male, 40 , 469, SB ; 44 , 934, 936, 7898—7908 
reversion in fee, 44 , 934, 7903 
merger, exemption from, 38 , 760, 929 — 935 
perpetuities, rule against, application of, 37 , 83, 
219—264 

poasessio fratris, rule of, 18 , 12, 100 
postponement of estate, provision for, disentail- 
ment, effect of, 38 , 725, 696 
“ predecessor,*’ succession duty for. See 
Succession Duty 

private Act, limited by, 38 , 726, 700 — 702 
protector of the settlement. See Protector op 
THE Settlement 

pur autre vie. See Estate Pur Autre Vie 
recovery of, action for. See action, supra 
limitation of. See limitation, supra 
reference, by, 38 , 716, 635 
remainder. See Remainder 
services to State, for, reversion in Crown, 38 , 724, 
694 

use of another, cannot be limited to, 38 , 715, 
626 

will, disposition by, of, 44 , 185, 138 — 141 
gift by, imder. See gift, supra 
implied gift in, of. See Implied Gift 

E8THONIA, 

government of, effect of provisional recognition 
of, 22 , 149, 1270 

ESTIMATE, 

tender for building contract described as, 7 , 333, 
14 

unstamped, for work & labour, admissibility of, 
in evidence, 22 , 269, 2635 


estoppel — conJtinued, 
bailee, of — continued. 
attornment, by. See attornment, supra 
auctioneer, on sale of goods by, 3 , 101, 287 
bailment, by acceptance of, 3 , 100, 281 — 285 
bailor, as against, 3 , 100, 102, 281 — 286, 288 
defending action on behalf of third person, 
effect of, 3 , 101, 286 

eviction by title paramoimt, in case of, 3, 101, 
116, 286—292, 385 

jus teriii, setting up of, 3 , 100, 104, 283 — 292, 
301, 302 

refusal to deliver goods to true owner, con- 
version by, 3 , 104, 302 

subsequent mortgage by bailor, effect of, 3 , 
100, 279 

banker, of, pass book, entry in, by, 3, 246, 710 
payment of bill of exchange, by, 3, 207, 487 
bankruptcy proceedings, in, 5, 1006, 8195 
bill of exchange, of acceptor of. See Acceptor 
OF Bill of Exchange 

bill of sale as affected by. See Estoppel by 
Deed 

bond, recital in, by, 7 , 194, 339 — 365 
cause of action, is not, 21 , 137, 11 — 16 
company, of, equities affecting debentures, 
from setting up. See Debentures 
from setting up illegality of bond issue, 10 , 
1184, 8401 

share certificate, by, 9 , 287, 387, 1783 — 1798, 
2446 

shareholder’s liability, in case of, 9 , 299, 1854 
acceptance of shares without application or 
registration, 9 , 233, 1482 
share certificate inaccurate, 9 , 287, 1783 
shares issued as fully paid, 9 , 327, 2066 
conclusive evidence, distinguished from, 21 , 138, 
21—24 

conduct, by. See Estoppel by Conduct 
Crown not boimd by, 11, 629, 337, 338 ; 30 , 349, 
98 


ESTOPPEL, 

The title Estoppel is contained in Vol. XXI, 
pp. 132 " 404 

acceptance, by. See Estoppel by Conduct 
acquiescence, by. See Estoppel by Conduct 
admission, distinguished from, 21 , 138, 20 
executor, of, as. See personal representative, 
infra 

agent, of, claiming adverse title, 1 , 455, 1439 — 
1441 


damages, review of assessment of, as affecting, 
17 , 166, 671, 672 

deed, by. See Estoppel by Deed 
defined, 21 , 136, 1 

delay, by. See Estoppel by Conduct 
demand note, rates, for incorrect, operation 
as, 35 , 163, 586 

director, of, shares to be taken by directors, 
statement in prospectus as to, 9 , 103, 445 
distress, in case of, 18, 271, 328, 95 — 98 ; 617 — 
621 


effect of, 1 , 466, 1442 — 1446 
righte of principal as to, 1 , 464, 1427 — 1446 
alteration of document, consent, by, in case of, 
12 , 366, 3052 

document admitted by party, effect of, 12 , 
367, 3066 

approbation & reprobation. See Estoppel by 
Conduct 

arbitration, of party to. See Estoppel Quasi 
OF Record 

assignee of lease, by, liability to lessor, 31 , 406, 
5521—5624 

attornment, by, bailee, of, 3, 76, 102, 154, 294 — 
306 

receiver, to, 30 , 346, 52 — 53 
tenant, of. See tenant, infra 
warehouseman, of, 3 , 76, 102, 154, 294—302 ; 
35 , 82, 793 

au^ioneer, of, 3 , 29, 101, 217—221, 287 
bail^, of, 3 , 100, 281 — 293 

to goods, effect of, 3, 


drawer of bill of exchan^, in relation to. See 
Drawer of Bill of Exchange 
easement by, 19 , 102, 650 
election, by. See Estoppel by Conduct 
equity, in, 21 , 138, 17 — 19 
e^ppel against estoppel, doctrine of, 21 , 233, 
635—637 

evidence, rule of, 21 , 136, 5 — 10 

executor, of. See personal representative, infra 

holding out person as agent or partner, by. 

See Estoppel by Representation 
in pais. See Estoppel by Conduct 
judgment, by. See Estoppel by Judgment 
jus iertii, auctioneer barred from setting up, 
when, 3 , 101, 287 

bailee barred from setting up, 3 , 100, 101, 102, 
104, 281, 283—286, 288, 301, 302 
mortgage, in case of, 3 , 100, 102, 279, 291 
laches, by. See Estoppel by Conduct 
landlord, of, 

assignee, whether binding on. See persons 
bouiod by, infra 

wuinber, the Page nwaiber, and the Case fiumber. 
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estoppel — continued^ 
landlord, of — continued. 
duration until eviction by title paramount, 
30, 366, 292 

duration until expiration of term, 30, 366, 
285-^291 

rent paid to third party on landlord’s direc- 
tions, 30, 361, 238 

repudiation of lease, by, 30, 361, 239 — 284 
admission of lessee’s title, acceptance of 
rent, 30, 364, 274 
demand for rent, 30, 364, 273 
former legal proceedings, by, 30, 364, 
275—277 

notice to quit, by service of, 30, 364, 268 
—270 

obtaining possession by lease, 30, 304, 
272 

permission of acts of ownership, 30, 304, 
271 

tenant permitted to build, 30, 364, 266 — 
267 

defective title apparent on lease, 30, 302, 
245 

landlord having no interest at time of 
demise, 30, 302, 247—265 
only on lease by indenture, 30, 302, 249 
pre-existing lease, 30, 362, 250 — 251 
subsequent accrual of, 30, 362, 252 — 257 
subsequent accrual of, by descent, 30, 
363, 265 

subsequent accrual of, persons claiming 
under landlord also bound, 30, 303, 
258 

lease by infant, no confirmation on attain- 
ing age, 30, 362, 244 

persons bound by, assignee, 30, 365, 283 — 
284 

infants, rent received by executors, 30, 
366, 282 

lessor’s heir, 30, 365, 280 — 282 
persons claiming through lessor, 30, 366, 
278 

remaindermen, 30, 305, 279 
void lease, 30, 362, 246 

lease, surrender of, by acts amounting to, 31, 
612, 6596—6597 

lien extinguished by, 32, 299, 743 — 745 
mortgagor, of, jiLS tertii, in respect of, 3, 100, 
102, 279, 291 

mutual or reciprocal, must be, 21, 139, 30 — 36 

nature of, 21, 136, 1 — 38 

negligence, by. See Estoppel by Conduct 

odious, estoppels are, 21, 138, 25 — 29 

patent, in case of. See Patent 

personal representative, of, 

admission, by, as, 12, 645, 4525 — 4527 ; 21, 
816, 316, 1167, 1169, 1170 
caveat, withdrawal of, as, 21, 356, 1375 
recovery of land, in action for, prior mort- 
gage by representative, 23, 68, 516 
pleading of, 21, 234, 403, 638—657, 1619—1624 
necessity for, 21, 234, 638 — 654 
poor law settlement by. See Poor Law 
Settlement 

principal, of, authority of agent, as to, 1 , 282, 
310, 311, 313, 328, 366, 362, 363, 367, 373, 
877, 136, 137, 333, 343—348, 353, 354, 451, 
463, 627, 638, 715, 726, 764, 805, 825 ; 33, 
152, 492 

quasi of record. See Estoppel Quasi of 
Bboord 

receipt, created by, whether, 12, 494, 4029 
recital, by. See Estoppel by Deed 


estoppel — continued, 
record, by. See Estoppel by Becobb 
release as, 12, 606, 4146 

representation, by. See Estoppel by Repre- 
sentation 

ree judicata, by. See Estoppel by Judgment 
restraint on anticipation, effect of, on, 27, 113, 
905 

share certificate, by, amount paid up on shares, 
as to, 9, 290, 1795—1798 
registered holder, in favour of, 9, 288, 1785 — 
1788 

share, transfer of, in blank, transferor, against, 
9, 365, 2330—2336 

standi^ by, under doctrine of. See Estoppel 
BY Conduct ; Standing by 
statement, by. See Estoppel by Representa- 
tion 

tenancy by, assignment of reversion on, 31, 423, 
5690—5691 

tenant, of, assignment by landlord, after, 30, 
358, 205—209; 31, 423, 5690, 5691 
duration of, until eviction by title paramount, 
30 366 292 

until expiration of term, 30, 365, 285 — 291 
from denying head-lease, 30, 492, 1529 
from denying lease, payment of rent in 
advance, by, 31, 236, 3763 
landlord’s title, as to, 30, 347, 63 — 237 

acceptance of new lease, implied surrender 
of old, 30, 349, 100 

admission of interest by tenant, 30, 351, 119 
admission of landlord’s title, agreement to 
purchase, by, while in possession, 30, 
358, 203 

distress, submission to, by, 30, 367, 191 — 
193 

entry by landlord, by submission to, 30, 
358, 202 

entry into possession, by, 30, 357, 199 — 
200 

judgment, by, 30, 357, 195 — 196 
legal proceedings, in former, admission 
made as witness, 30, 357, 198 
legal proceedings, in former, award, 30, 
357, 194 

legal proceedings, former, in, answer 
in Chancery, 30, 357, 197 
payment & collection of rents on behalf 
of peraon entitled, 30, 358, 204 
primd facie evidence, rebuttable, 30, 355, 
169—173 

rent, payment of, by, 30, 355, 167 — 190 
rent, payment of, after expiration of 
landlord’s title, 30, 356, 184 
rent, payment of, by, demise by two, 
payment to survivor’s heirs, 30, 356, 
185 

rent, payment of, fraudulent assignee, to, 
30, 356, 187 

rent, payment of, into court, 30, 358, 201 
rent, payment of, mistake of fact, under, 
30, 857, 190 

rent, payment of, mistake of law, under, 
30, 367, 188—189 

rent, payment of, payment to agent of 
landlord, 30, 356, 174—175 
rent, payment of, primd facie evidence 
of, 30, 356, 167—168 
rent, ^yment of, by, under threat of 
distress, 30, 356, 186 
admission of want of title, 30, 351, 120 
applicable to ejectment, 30, 850, 103— If 4 
applicable to t^pass, 30, 850, 104 
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ESTOPPEL — cofUintied* 
tenant, of — continued, 

landlord’s title, as to— coniintLed 
assignee of landlord, paymen. __ rent to, 
admission of title, by, 30^ 366, 187 
assignment of greater interest than tenant’s, 
30, 358, 209 

attornment by tenant, after, 30, 354, 169 — 
166 

adverse claim by third party, 30, 355, 161 
former tenant, 30, 366, 164 
ignorance of disputed title, in, 30, 365, 
162—163 

obtained by misrepresentation, 30, 355. 
165—166 

bankruptcy of landlord, 30, 360, 106 
defect in title apparent, 30, 351, 122—127 
prior lease, 30, 352, 126 

want of legal estate in reversion, 30, 362, 

127 

demise by joint tenants, 30, 360, 106 
enclosure of waste by tenant, 30, 350, 102 
equitable estate, in, 30, 351, 114 — 116 
fraudulent conveyance to landlord, 30. 351. 
113 

injunction to restrain distress or ejectment. 
30, 349, 95 

interpleader, 30, 349, 94 
interrogatories, 30, 349, 96 
landlord claiming by title paramount, 30. 
349, 97 , , 

landlord having no interest at time of 
demise, 30, 350, 107 — 121 
landlord never in possession, 30, 350, 1 12 
landlord’s assignee, denial of lessor’s deri- 
vative title, 30, 358, 210 — 215 
denial of lessor’s derivative title, assign- 
ment in defraud of creditors, 30. 
359,214 • 

denial of lessor’s derivative title, fraud 
by assignee, 30, 359, 215 
lessor’s interest denied at time of lease 
30, 358, 205 — -208 

landlord seised in right of wife, 30, 351. 
117—118 ’ ’ 

landlord’s successors, position of, 30. 359 
218—220 ’ ’ 

lessee leaving premises on claim by third 
person, 31, 250, 3893 
lessor holding from Crown, 30, 349, 98 

persons boimd by, assignee of lease, 30, 300, 

2 2 6 2 2 7 

executors de son toH, 30, 361, 232—233 
landlord defending ejectment, 30, 361, 

licencee, 30, 361, 235 

persons claiming under tenant, 30, 360, 
221—233 ’ 

persons not claiming under tenant. 30. 

361,234 * 

underlessees, 30, 360, 228 — 231 

possession obtain^ by strategem, 30. 349 
101 ’ ’ 

possession relinquished by tenant, entry 
under new agreement, 30, 349, 99 
purchaser, denial of title of, 30, 869, 2 16 
receiver 8 titte m to, receiver appointed by 

simoni^^presraitation by landlord, 30, 

tcMJit claiming title, 30, 363, 168—168 

tenancy, 30, 864, 162 
“ Powession, 30, 


ESTOPPEL — eonHnued. 

tenant, of — conHntied, 
landlord’s title, as to—iSonUnued, 
tenant olainiing title — oonHnued. 
occupancy, by, 30, 364, 155 
poss^ion^^tiirough former tenant, 30, 

whilst possession retained, 30, 364, 253— 
164 

tenant estopped from denying, 30, 847 — 
349, 63 — 92 

title only as co-executor, 30, 351, 121 
where landlord’s title determined, 362, 128 

adinission by landlord, 30, 868, 148 

tenant for life, 30, 

claim by t^ant paramoimt, 30, 363, 147 
expmation of tenancy, 30, 863, 141 — 142 
fresh tenancy with adverse 

n^essity for, 30, 863, 144—146 
nece^ity for prior renunciation, 30, 363, 

title to goods, transfer of, by. See of 

CrOODS 

trover, in action of, 43, 613, 613, 614 
tnutee in bai^puptcy, of, S, 637, 6731, 6732 
waiver, by. See Estoppel bt Conduct 

wareho^m^, of, 3, 7Q, 102. 164, 289, 290, 292 
~~’290f 296—302 

accepting specific order, 3, 103, 296 
after issue of warrants, 36, 30, 161 

way, right of, by, 19, 102, 650 

words, by. See Estoppel by Representation 


ESTOPPEL BY CONOUOT, 

abandonment of proceedings, whether bin ding 
on executors, 21, 397, 1683 ** 

acceptonce, by, bailment, of, 3, 100, 281 — 286 
deed of arrangement, under, 21, 332, 1267 

execution, taking out, 21, 331, 1250 
^ight, of, 21, 332, 1256 

receipt of, 21, 331, 1253 

— 1255 

mvalid partition, 21, 331, 1251 
^dgment or order, under, 21, 328, 1231—1239 
Order in Council, under, 21, 331, 1247 
patent worked in partnership, 21, 831, 1262 
posse^on taken of premises & furniture, 21, 

receipt of money secured by deposit of 
securities, 21, 332, 1269 

waiver of right to hold to baU, 21, 881, 1249 
will, under, 21, 329, 1246—1246 

acqui^ence, by, agent, of, when binding on 
principal, 21, 334, 1269 **«*«iB ou 

*0*" composition of tithes, 21, 388, 
appfiMrion for discharge of debtor, 21, 389, 

attend^ce of meetings of provtrional com- 

Icn^lMlge of appointment of 
secretary, 21, 889, 1299 

bankruptcy proceedings, 81, 887 , 1286—1292 
comprcinise on election of moniolpal officer. 

21, 389, 1297 iMumwpai omcer, 

InconffiUons of sale, 21, 889 , 1298 
condurt of s^nd xnOTtngee oondodng to 

^vanoe by first mortgagSB, 21, 
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estoppel by OONDUOT--(»n«tntMd. 

aoquiesoenoe, by — conHmied. 

consent to demolition of building as obstruc- 
tive, 11 , 844, 23 2S 

disposition of estate, 21 , 337, 2284, 2285 
taxation of costs on particidar scale, 21 , 
840, 2300 

damages awarded upon defective count, in 
case of, 17 , 166, 672 
degree of acquiescence, 21 , 334, 2266 
doctrine, application of, 21 , 333, 2263 — 2265 
effect of acquiescence, 21 , 334, 2267 
estates treated as merged over series of years, 
21 , 342, 2307 

excess pay credited by army agent, 21 , 338, 
2294 

illegal, must not be, 21 , 334, 2268 
insurance policy, voluntary payment of, 21, 
343, 2324 

lease granted in accordance with agreement, 
21 , 339, 2295 
legatee, of, 21 , 333, 2263 
light, diminution of, 21 , 344, 2326 
membership of company acquiring business of 
former company, novation, estoppel as 
to, 21 , 342, 2308 

moving resolution for promotion of Parlia- 
mentary BUI, 21 , 340, 2302 
mutual mistake, based on, 21 , 344, 2327, 
2328 

necessity for knowledge, 21 , 336, 2270 — 2283 
payment of income on share of property, 21, 
341, 2306 

public bodies, inapplicable to, 21 , 334, 2265 
rates, 21 , 345, 2329 

recognition of beneficial ownership of charity, 
21 , 342, 2309 

settlement of property imder decree of 
court, 21 , 340, 2303 

registration of assignment of premises, 21 , 343, 
2322 

restitutio in integrum rendered impossible, 21, 
340, 2302 

standing by as. See standing by, infra 
taking part in proceedings, by, 21 , 341, 2305 
transfer of contract, 21 , 341, 2304 
unlawful deductions from wages, 21, 342, 
2322 

user of way, in, 21 , 342, 2320 
what constitute, 21 , 333, 2260, 2262 
who bound, 21 , 333, 2262 
acquisition of property subject to easement with 
notice, 21 , 396, 2679 

admission, absence of cause of action, of, for- 
bearance to sue, consideration, whether, 1 2 , 
196, 2542 

agent, of, effect of, 21 , 316, 2268 
contrast of service, of, 21 , 396, 2577 
executor, by, amount due, of, 12, 645, 4525 — 
4527 

as to assets, effect of, 21 , 316, 2269, 2270 
executorship, of, effect of, 21 , 816, 2267 
interest or title of third party, of, 21, 395, 
1674--2676 

attornment, by. See Bstoppbl 
authorising expenditure, 21 , 396, 2580 
bailee, of. See Estoppel 
banker, of. See Estoppel 
cerUflcate granted in respect of houses built 
on void plans, 21 , 898, 1590 
company, of. See Estoppel 
concealment, by, 21 , 346, 2320 — 2324 
delay, by, 21 , 847, 2325 — 2365 
aoquiesoenoe at party’s request, 21 , 840, 1331 


ESTOPPEL BY OONDUCT—eonfinued. 


delay, by — continued, 

application for shares in company, delay in 
ascertaining constitution of company, 21 , 
364, 2362 

claim by beneficiary to inventory & accounts, 
21 , 364, 2362 

companies, application to, 21 , 348, 1328, 2329 
creditor, in compelling realisation of estate, by, 
21 , 354, 2363 

insufficient fund set aside to answer annuity, 
reduction of interest, 21 , 354, 2364 
payment of annuity not enforced regularly, 
21 , 356, 2365 

period of delay, 21 , 349, 2332 — 2360 
delivery of goods under contract, 21 , 398, 2589 
possession, by, 21 , 290, 2032 
election, by, 21 , 355, 1366—1390 

alternative, courses of action, between, 21 , 
357, 1381—1387 

remedies, between, 21 , 359, 1388 — 2390 
effect of delay, 21 , 357, 1380 
election must be imequivocaJ, 21 , 366, 2369 
loss of right to elect, 21 , 357, 1380 
mistake, effect of, 21 , 356, 2373 
notification of, 21 , 356, 2377 — 2379 
time for, 21 , 356, 1367—1369 
what amounts to, 21 , 356, 1371 — 1376 
entry, by, 21 , 289, 1023, 2024 
father, of, allowing son to settle interest not 
possessed, 40 , 456, 64 

fictitious figure fixed as gross assessable value, 
21 , 398, 1592 

holding out person as agent or partner, by. See 
Estoppel by Representation 
improper connection with drain of adjoining 
house, 21 , 398, 2591 

insurance premium, admission of receipt of 
money, 21 , 395, 2573 
invalid notice to quit, 21 , 398, 1594 
laches, by. See delay, by, supra 
landlord & tenant, between. See Estoppel 
livery, by, 21 , 289, 2022 
nature of, 21 , 287, 1029 — 1022 
negligence, by, 21 , 399, 2595 — 1628 
culpable neglect in case of, 36 , 28, 146 
mercantile documents, in issue of, 3 , 103, 298 
must be in transaction & proximate cause of 
misleading, 21 , 400, 2605 — 1628 
must be neglect of duty owing to third party 
or general public, 21 , 399, 2596 — 2604 
nature of, 21 , 399, 2595 

non-compliance with statutory duty, 21, 396, 
1582 

pass-book, return of to bank without objection, 
in case of, 3 , 244, 245, 702, 704, 705 
payment on assumption of approaching com- 
pletion, work not complete, 21 , 397, 1586 
predecessor in title, of, 18 , 266, 62 
principal, of. See Estoppel 
proof of debt in foreign liquidation, 21 , 397, 
1588 

proposal by execution creditor for assignment 
for benefit of creditors, 21 , 897, 1586 
provision of music, whether eetop)^ as to 
infringement of copyright, 21 , 897, 2587 
publication of book with particul^ title, Imow- 
ledge of intended use by another, 21, 897, 
1584 


recognition, power of official, of, application for 
exercise, by, 21 , 396, 1578 
that contract at an end, 21 , 898, 1598 i 

refusal by legatee for life to enter upon onsfouii 
property, 21 , 896, 1581 
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ESTOPPEL BY OONDUCT~-<jon/inw«d. 

renunciation of administration with will 
annexed, 21 , 396, 1572 

representation, by. See Estoppel by Eepre- 

6ENTATION 

settlement, in case of, 40 , 473, 218 — 221 
silence, effect of, 21 , 360, liZZ — 14:94 
standing by, 21 , 866, 1433—1436 

acquiescence, a form of, 21 , 367, 1437 ^ 1438 
business sold & premises let to piirchaser, 
business carried on in vendor’s name, 21 , 
375, 1491 

examination of debtor to bankrupt, right of 
set-off not disclosed, 21 , 376, 1489 
execution of process not countermanded, 21 , 
375, 1487 

expenditure of money, during, 21 , 368, 1441 — 
1465 

former authority acted on without objection, 
21 , 376, 1494 

letter not answered, construction of contract, 
21 , 367, 1440 

machine not objected to as infringement of 
patent, 21 , 376, 1492 
necessity for knowledge, 21 , 367, 1439 
non-reply to claim for interest, 21 , 374, 1486 
nuisance not objected to, local authority, by, 
21 , 376, 1493 

property in which party interested dealt 
with, while, 21 , 373, 1478—1484 
property or goods of party dealt with, while, 
21 , 372, 1466—1477 

recognition by trustees of title of cestui que 
trmU 21 , 375, 1488 

success of project doubtful, while, 21 , 375, 
1490 

sufficiency of tender not objected to, 21 , 374, 
1485 

surrender, by, 21 , 289, 1027 — 1030 
waiver, by, 21 , 376, 1495—1571 

breach of covenant, of, 21 , 384, 1538 — 1540 
legal proceedings, apart from, 21 , 384, 1537 — 
1571 

omissions, by, 21 , 391, 1558 — 1571 
positive acts, by, 21 , 385, 1541 — 1557 
legal proceedings, in, 21 , 376, 1495 — 1536 
positive acts, by, 21 , 376, 1495 — 1517 
omissions, by, 21 , 381, 1518 1536 

ESTOPPEL BY DEED, 

attestation, statement in, whether equivalent 
to recital, 21 , 267, 866 
bill of sale, by, grantor, of, 7 , 127, 722, 723 
binding, upon whom, 21 , 268, 874 — 930 
bond, by condition in, 21 , 266, 857 — 864 
certain & unambiguous, must be, 21 , 247, 731 — 
734 

collateral matter, in case of, 21 , 280, 959 — 968 
corporation, when boimd by, 21 , 274, 912 — 917 
covenant, effect of, 21 , 263, 838 — 847 
date of deed does not raise, 21 , 250, 763 — 763 
deed acknowledged, in case of, 21 , 247, 730 
definition, 21 , 242, 700 — 703 
description, parties, of, 21 , 252, 764 — 768 
misdescription, 21 , 252 , 768 
misnomer, 21 , 252, 764 — 767 
doctrine not to be extended, 21 , 243, 704 
duration of, 21 , 281, 969 — 975 
estates by estoppel, interest when it accrues 
feeds the estoppel, 21 , 283, 993 — 1009 
when grantor has no title, 21 , 281, 976 — 987 
when interest passes, 21 , 283, 988 — 992 
exceptions to creation of, 21 , 276, 931 — 958 


ESTOPPEL BY DEED— continued. 

facts, only as to, statement of opinion insuffi- 
cient, 21 , 248, 739 

feoffment, in, cestui que use has no advantage by, 
38 , 731, 741 

fraud as affecting, 21 , 276, 931 — 944; 36 , 71, 685 
habendum, conveyance subject to incumbrances, 
as to, 21 , 267, 868 

illegality of purpose as affecting, 21 , 279, 954 — 
958 

imperfect deed, in case of, 21 , 244, 721 — 723 
implication, not raised by, 21 , 248, 740 — 742 
incomplete recital, not raised by, 21 , 263, 776 
infant, when bound by, 21 , 273, 903 — 906 
instruments affected by doctrine, 21 , 243, 705 — 
730 

bond, 21 , 243, 713—715 
deed poll, 21 , 243, 709—712 
indentures, 21 , 243, 705 — 708 
interest by, 21 , 286, 1010 
married woman, of, 21 , 273, 907 — 911 
memorandum endorsed on deed, 21 , 207, 867 
mistake as affecting, 21 , 277, 945 — 953 
mortgage by bridge commissioners, estoppel 
from alleging non-compliance with Bndge 
Act, 21 , 268, 873 

parcels comprised in demise of property, dispute 
as to, 21 , 262, 831—837 
particular words, as to, 21 , 267, 870, 871 
pleading of, 21 , 287, 1011 — 1018 
power given by deed, as to, 21 , 207, 865 
privies in estate bound by, 21 , 209, 879 — 902 
proviso, as to, 21 , 267, 869 
reciprocal, must be, 21 , 248, 735 — 738 
recital, by, 21 , 252, 769 — 830 
agreement to settle, 21 , 260, 827 
amount due for costs under mortgage, whether 
taxation barred, 21 , 260, 823, 824 
application of, rule as to, 21 , 252, 771 — 773 
clear &, positive, must be, 21 , 265, 792 — 799 
company, incorporation of, 21 , 268, 813 
contract treated as subsisting, 21 , 260, 822 
conveyance to trustees, in, 21 , 261, 828 
corporation acting under statutory powers, 
21 , 259, 816, 817 

debts, inability to pay, 21 , 260, 825 
definition, 21 , 252, 769, 770 
execution & destruction of deed, 21 , 259, 818 
general recitals, as to, 21 , 254, 778 — 781 
goods, delivery of, 21 , 258, 814 
grantor’s estate, as to, 21 , 256, 800 — 807 
p*antor’s title, as to, 21 , 257, 808 
insurance policy, proposal for, 21 , 261, 830 
insurance premium, payment of, 21 , 261, 829 
invention & letters patent, as to, 21 , 267, 
810, 811 

land, purpose of acquisition of, 21 , 260, 826 
particular recitals, as to, 21 , 254, 782 — 791 
party benefited, as to, 21 , 263, 772 
payment of consideration, in case of, 21 , 257, 
809 

previous agreement, as to, 21 , 259, 815 
proposal of assignment for benefit for 
creditors, as to, 21 , 258, 812 
recitals in earlier title deeds, 21 , 258, 776 
recital unknown to party executing, 21 , 264, 
777 

surrender of security, 21 , 259, 819 
vesting of estate, 21 , 259, 821 
what amounts to recital, 21 , 263, 774 
will, construction of, 21 , 259, 820 
release, legacies, of, as to, 21 , 268, 872 
settlement of reversion fund subseouently 
obtained under appointment, 40 , 45d, 66 
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ESTOPPEL BY DEED>~con^nt/«^. 

stranger to deed, party may be, 21 , 276, 921 — 
930 

truth apparent, effect of, 21 , 249, 743 — 752 
unexecuted deeds, in case of, 21 , 246, 724 — 729 
voidable deed, as to, 21 , 244, 720 
void deed, not raised by, 21 , 244, 716 — 719 
volunteer, as to, 21 , 276, 918 — 920 

ESTOPPEL BY JUDQIVIENT. See also 
Estoppel by Record 
adultery, finding as to, 21, 141, 56 

conclusive, though decree nisi set aside, 21, 
142, 64 

strangers not affected by, 21 , 142, 63 
appeal, effect of, 21 , 161, 133 — 136 
award made, order of court, 21 , 140, 50 
bankruptcy, receiving order, refusal of, 4 , 154, 
1455 — 1458 

cargo, action against purchaser of, after judg- 
ment for non-deUvery, 1 , 252, 1798 
cause of action, as to, 21 , 200, 437 — 495 
continuing, 21 , 215, 522, 523 
contract, arising out of, 21 , 201, 448 — 471 
different, where, 21 , 200, 201, 439, 440, 442, 
443, 444, 445 

merger of, 21 , 163, 225 — 229 
tort arising out of, 21 , 205, 472 — 495 
champertuous agreement, decree founded on, 
1 , 89, 754 

civil proceedings, orders in, as to, 21, 166, 191 — 
209 

class, effect of judgment for or against, 21 , 190, 
374—378 

committal order as, 21 , 141, 52 
conclusiveness of, 21 , 140, 159, 185, 39 — 56, 
213, 335 

consent, effect of judgment by, 21 , 146, 98 — 113 
county court, in, 30 , 121, 3 
conviction for crime as, 21 , 195, 408 — 433 
convictions & orders in cruninal & quasi 
criminal proceedings, 21 , 226, 594—612 
counterclaim, of, 21 , 201, 446 
criminal proceedings, in, 21 , 195, 408 — 433 
decision on merits, meaning of, 21, 161, 218 
decree, divorce, bar to relief, as, 27 , 324, 3026 — 
3051 

necessity for enrolment of, 21 , 141, 57 — 59 
default, effect of judgment by, 21 , 144, 83 — 97 
divorce suit, in, 21 , 141, 56 
election of remedy, as to, 21 , 215, 524 — 529 
enrolment of decree, necessity for, 21 , 141, 57 — 
59 

failure to plead in subsequent action on same 
agreement, 31 , 271, 4157 — 4158 
final, subject to appeal, 30 , 130, 75 
fine & recovery, as to, 21 , 162, 142 — 144 
foreign judgment, 11,469,463, 1151, 1152, 1189 — 
1201\ 21 , 164, 165—189 
fraud or collusion, effect of, 21 , 185, 229, 331. 
613—619 

allegations must be specific & material, 21, 
230, 617 

grounds of decision, conclusiveness of, 21, 160, 
215 

inferior court of record, judgment in, as to, 13, 
606, 556— 565 \ 21 , 163, 146—148\ 34 , 633, 
62 

in personam, compromise of proceedings, on, 
21, 148, 114—121 

discontinuance or withdrawal of proceedings, 
in case of, 21 , 143, 65 — 76 
d is m i ssal of proceeding, in case of, 21. 144, 
77—82 


ESTOPPEL BY JUDQNiEHT— continued. 

in personam — continued. 

effect of judgment, 21 , 143, 65 — 148 
non-suit, in case of, 21, 160, 122 — 126 
strangers not bound by, 21 , 192, 386 — 404 
in rem, determining status of person, 21 , 153, 
149—154 

determining status of thing, 21 , 153 , 155 — 190 
irregular judgment, 11 , 463 , 1193 — 1194', 21 , 140, 
4 5 ' —lO 

judgment stands until set aside, 21 , 140, 42 — 56 
jurisdiction, effect of lack of, 21 , 231, 623, 634 
juror, effect of withdrawal of, 21 , 160, 126 — 132 
mandamus, as to grant of, 21 , 140, 51 
matters available in former proceedings, as to, 
21 , 174, 211, 276—298, 507—514 
collaterally in issue, as to, 21 , 173, 274, 275 
covered by plea, 21 , 161, 219 — 328 
matters of fact, 21 , 163, 222 — 224 
matters of law, 21 , 161, 219 — 221 
issue, in, 21 , 164, 209, 230 — 253, 496 — 501 
admissibility of evidence to show, 21, 181, 
317—326 

not available in former proceedings, 21 , 178, 
213, 299—302, 515—521 
not in issue, as to, 21 , 169, 210, 254 — 273, 
502—506 

merits, decision on, meaning of, 21, 161, 218 
not given on, in case of, 21 , 151, 137 — 141 
mistake, as to, 21 , 231, 620 — 622 
money paid into court, where, 21 , 183, 216, 327, 
328, 530—533 

nature of order unknown, 21 , 200, 441 
parties bound by, 21 , 183, 217, 329—405, 534— 
593 

alternative parties, 21 , 223, 573 — 585 
actions of contract, 21 , 223, 573 — 581 
actions of tort, 21 , 225, 582 — 585 
joint & several parties, 21 , 223, 569 — 572 
joint parties, 21 , 218, 538 — 568 

joint contractors, in case of, 21 , 218, 538 — 
553 

joint tort feasors, in case of, 21 , 221, 555 — 
568 

parties suing or defending in different right, 
21 , 186, 217, 340—345, 534—537 
similar interest, as to, 21 , 189, 371 — 373 
strangers, 21 , 225, 586 — 593 
trustee & cestui que trust, 21 , 190, 379, 380 
pleading of, 21 , 234, 638 — 657 
privity, similarity of interest does not create, 21 , 
189, 371—373 

prize cases, as to, 21 , 195, 407 
prohibition of action for goods sold, no bar to 
action for account stated, 21 , 163, 145 
revocation of probate, right to bring action for, 
21 , 168, 251 

statements in pleadings, as to, 21 , 179, 303 — 316 
stranger to proceedings not bound by, 21 , 191, 
381—405 

subsequent proceedings by plaintiff, as bar to, 
21 , 198, 434—612 

what matters, in respect of, 21 , 200, 437 — 533 
summary jurisdiction, under, 33 , 342, 631, 532 
testament^y causes, as to, 21 , 195, 406 
trover or detinue, as defence to, 43 , 513, 513, 514 
verdict without judgment, whether sufficient 
21 , 142, 60—64 

ESTOPPEL BY RECORD. See also mtw 

PEL BY Judgment 

answer in suit in equity, 21 , 158 , 210 , 

bankruptcy, file of proceedings In, doe4 nc 
create, 21 , 158 , 2i2 
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ESTOPPEL BY RECORD 

estoppel by record — continued. 
l)arcain & s&l6y dftt© of enrolment of dood of* 21 » 
15S Zll 

conviction for crime as, 21 1 196, 408 — 488 
criminal case, in, 21, 141, 64, 56 
definition, 21, 140, 89 — 56 

foreim court, in case of. See Estoppel by 

JUDGMENT 

fraud or collusion, effect of. See Estoppel by 
Judgment 

judgment, by. See Estoppel by Judgment 
pleading, mode of, 21, 236, 655 — 657 

necessity for, if opportunity available, 21, 234, 
638—654 

privies, as between, 21, 187, 346 — 370 
quasi of record. See Estoppel Quasi of 
Becoed 

recovery as, 21, 186, 339 

removal order, conclusiveness of, 21, 140, 44, 49 
Workmen’s Compensation Act, claim by woman, 
subsequent claim by dependants, 21, 194, 
405 


ESTOPPEL BY REPRESENTATION, 

acquiescence as raising. See Estoppel by 
Conduct 

alteration in position, as to, 35, 49, 463 
what is sufficient, to create, 3, 103, 300 
assignee, of, 21, 307, 1123 

clear & unambiguous, must be, 21, 296, 1065 — 
1058 

deed, in. See Estoppel by Deed 
duration of, 21, 301, 1094, 1096 
effect & extent of, 21, 305, 1113 
equitable estoppd, compared with, 21, 308, 
1126—1128 ; 35, 7, 12 
enforcement of doctrine of, 21, 310, 1139 
when it arises, 21, 308, 1129—1138 
estoppel in pais. See Estoppel by Conduct 
existing fact, must be of, 21, 292, 1041 — 1051 
forgery as affecting, issue of certificate on forged 
transfer, effect of, 21, 298, 1071 
holding out, by, 35, 16, 92 

agent, of. See Estoppel, principal 
agent or partner, as, 21, 359, 1391 — 1432 
bonds held out as negotiable, 21, 366, 1430 
goods sold, description of, 21, 366, 1432 
husband, by, wife, of, 27, 188, 1640 — 1561 
intention to hold goods to order of another, 
21, 366, 1431 

issue of policy, knowledge of misrepresentation 
acquired after contract to insure, 21 , 365, 
1429 

legality of scheme, 21, 366, 1428 
partner, as, 36, 338, 170, 171 
receipt of return premium, adventure ter- 
mij^ted, as to, 21, 366, 1427 
right, title, possession, or capacity of party 
holding out, 21, 362, 1404 — 1413 
third party, 21, 363, 1414 — 1426 
how arising, 21, 290, 1032 — 1037 
implied representation, 36, 107, 722 
induced by party complaining, 21 , 297, 1069 — 
1071 

intended to be acted on, must be, 21, 298, 1072 — 
1081 

irregularities in matter of form, effect of, 21, 297, 
1066—1068 

knowledge of truth by parties, 21, 292, 801, 
1040, 1090, 1094 ^ f f f 

^w, of, 21, 294, 1062—1064 

lessee, to, as to owner of rent, no bar to recovery 
of rent, 38, 769, 926 


( 626 ) 

estoppel by REPRESENTATION^ 

continued, 

xnarried woman, of, 21, 307, 1122 
mistake, as to, 21, 801, 1088 
must be acted upon by party to whom made, 
21, 300. 1082—1093 

must prejudice representee, 21, 802, 1096 — 1112 
must reach alleged repreeentee, 21, 291, 1038 
no reflection by representee about statement, 
effect of, 21, 291, 1039 

parol agreement & Statute of Frauds, settlement, 
in case of, 40, 472, 212 — 217 
privies, of, 21, 806, 1116, 1117 
receipt, in. See Receipt 
standing by, effect of. See Estoppel by Con- 
duct 

statement, by, 21, 810, 1140 — 1221 

verbal stateSments, in case of, 21, 310, 1140 — 
1166 

admission as to debt, 21, 814, 1161 
admission made under mist^e, effect of, 
21, 816, 1166 

admission of money in hands, 21, 313, 
1166 

burdens on property, as to, 21, 316, 1166 
existence of agreement or licence, as to, 
21, 314, 1162 

ownership of property, as to, 21, 311, 1144 — 
1149 

payment, as to, 21, 313, 1162 — 1166 
policy, as to, 21, 316, 1164 
residence, as to, 21, 314, 1169, 1160 
status, as to, 21, 313, 1160, 1161 
tenancy, as to, 21, 310, 1140 — 1142 
trading, as to, 21, 314, 1167, 1158 
value, as to, 21, 814, 1163 
written statements, in case of, 21, 316, 1166 — 
1220 

affidavit, in, 21, 321, 1193—1197 
bill of sale, in, 21, 321, 1198, 1199 
catalogue, in, 21, 322, 1200 
conditions of sale, in, 21, 822, 1201, 1202 
contract of sale, in, 21, 322, 1203 
declaration, in, 21, 323, 1204, 1206 
delivery order, in, 21, 328, 1206 — 1208 
delivery ticket, in, 21, 323, 1209 
deposition, in, 21, 323, 1210 
invoice, in, 21, 324, 1211, 1212 
licence, in, 21, 324, 1213 
negotiable instrument, in, 21, 824, 1214 
pleadinm, in, 21, 316, 1173—1184 
proposed of agreement, in, 21, 825, 1217, 
1218 

rate book, in, 21, 825, 1219 
receipts, in, 21, 318, 1186 — 1192 
registry ot ship, in, 21, 326, 1220 
return, in, 21, 824, 1216 
writ of capias ad seUiafaciendum, in, 21, 324 
1216 

strangers, of, 21, 306, 1118 — 1121 
title of third party, as to, 3, 76, 164 
trustee in barJiruptcy, of, 21, 807, 1124 
ultra vires, must not be, 21, 296, 1059 — 1065 
warehouseman, in case of. See Estoppel 
who bound by, 21, 306, 1114 — 1124 
withdrawal, effect of, 21, 801, 1096 

ESTOPPEL IN PAIS. See Estoppel by 
Conduct 

ESTOPPEL QUASI OF RECORD, 

Admiralty Co^, Judgments of, 21, 280, 

662 
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ESTOPPEL QUASI OP REOORD— oo»- 

U/nued, 

arbitrator, award of, 54S, X769 — 17 7 B ; 21, 
288, 6S0—BBZ 

tenant estopped from disputing landlord’s 
title, 30,867, 194 

certif3riD« barrister or registrar, oertidcate of, 
217238, 673 

collegers sentence of expulsion, by, 21, 238, 677 
commanding officer, summary decision of, bar 
to subsequent trial by court-martial, 21, 
238, 674 

Oommissioners of Excise, condemnation of goods, 
by, 21, 239, 684 

Oommissioners of Sewers, orders of, admissible 
as evidence, 21, 241, 694 
court-martial, by sentence of, 21, 238, 675 
disbarr^ by benchers, 21, 238, 679 
domestic tribunal, by decision of, 21, 238, 676 — 
683 

ecclesiastical courts, by decrees of, 21, 237, 663 — 
672 

General Medical Council, by order of, 21, 239, 
683 

himdred court, judgment of, 21, 240, 690 
inquest, in case of, 21, 239, 686^ 686 
lunacy, inquisition of, as to, 21, 240, 687 — 689 
matt^ precluding estoppel, 21, 241, 695 — 699 
fraud or collusion, 21, 241, 695 — 697 
lack of jurisdiction, 21, 241, 698, 699 
naval court, by order of, on complaint against 
seamen, 21, 240, 691, 692 
registrar, order of, voluntary winding up, in, 
21, 240, 693 

Bchoolxnaster, by dismissal of, trustees, by, 21, 

238, 678 

visitor’s sentence of depiivation, by, 21, 238, 676 

E8TOVER8| 

common of. Crown grant, by, 11, 18, 191 
custom, by, 11, 17, 188 — 190 
exercise of right of, 11, 18, 198-— -203 
extent of right of, 11, 18, 204 — 219 
grant of sole right, distinguished from, 11, 19, 
216 

limitation on right of, 11, 18, 209 — 212 
origin Sn nature, 11, 17, 187 — 193 
prescription, by, 11, 18, 192, 193 
severed produce, as to, 11, 19, 213 — 216 
tenements, in respect of what, 11, 18, 194 — 
197 

timber, in respect of. See timber, infra 
covenant to take, absence of word grant,” 31, 
350, 4920 

repair of house, for, appurtenant to house, 31, 
349, 4919 

taking of, from common, whether trespass, 43, 
406, 287 

tenement, as, 38, 657, 14 
timber as, 2, 68, 448 — 464 

copyhold tenancy, in case of, tenant’s right to 
sell, 2, 69, 457 

right of, copyhold tenancy, in respect of, 2, 68, 
448 — io6 

tenant for life, in case of, 2, 69, 456^ 459 

E8TRAY8, 

Crown grant of franchise of, 11, 578, 800 — 814 
Crown’s right to, 11, 689, 894^900 ; 13, 22, 138 
^140 ^ 

defined, 13, 21, 136, 137 

expulsion of, from private land, whether 
justifiable, 43, 396, 189 


E8TRAY8— confinnad. 

King’s beasts, no right to take as, 13, 21, 136 
lord of manor, right of, to, 13, 21, 136~170 
preservation of, 13, 23, 158, 169 
proclamation of, 13, 22, 149 — 152 
property in, how acquii^, 13, 22, 140 
recovery of, 2, 222, 149 — 163 
seizure of, wrongful, rmnedy of owner, in case 
of, 13, 23, 169 

tender of amends, in cases of, 43, 414, 370 
trespass lies for, though original taking lawful, 
43, 422, 471 

E8TREATMENT, 

bail, of. See Bail, criminal proceedings 
recognisances, of. See Hecognisancbs 

ESTUARY, 

extra-parochiality, presumption as to, 44, 80, 
617 

ETIQUETTE, 

barrister, of. See BARaiBTER 
solicitor, of. See SouerroB 

ETON COLLEGE, 

mandamvs to provost of, to affix college seal, 19, 
685, 177 

EUCHARIST. CoMifUKiON 


EVAPORATION, 

weight of soap lost by, fraud, 44, 144, 116 


EVICTION, 

bailee, of, title paramount by, 3, 101, 286 — 292 
lessee, of. See Lessee 

proviso, in will for compensation on. See CoH- 
PENBATION, eviction 

quiet enjoyment, breach of covenant for, as. 
See Quiet Enjoyment 

rent, amount of, recoverable, on. See Bent 
(Hesebved) 

trespass distinguished from, 31, 251, 3899, 3900 
use & occupation as defence to action for. See 
Use and Occupation 


EVIDENCE, 

The title Evidence ia contained in VoL XXII, 
pp. 1 — 634 

acceptance, blank, of bill, as to, 22, 66, 336 
accident, as to. See Accident 
accomplice, against, mitigation of punishment, 
matter for cozisideration in. See Punish- 
ment 

accomplice, of. See Aocobipliob 
accountant, of. See Accountant 
account books as. See Booee 
act of bankruptcy, of. See Act of Bank- 
ruptcy 

acts done in places other than place in dispute, 
function of judge, 22, 32, 103 
acts not part of same transaction, function of 
judge, 22, 32, 105 

acts of ownership as. See Act of Ownebship 
acts similar to those complained of, it, 71, 421 — 
440 


xnisz^resentatioa, 3i, 88, 317, 318 

ownership as, in action fop reoovery oi 



land, 38, 778, 
adjudication order, in snppovt ot« 
Adjudication Onom 


i^The fdOevHimf each mUry reloit to the Veleme tnm^ber, the Peee atsubw, and Ote wemher. 


40 * 



HViDENOE 


( 628 ) 


E V I DENOE — cordinueA. 

Admiralty action, in. See AcrriON in Rem in 
Admiralty 

Admiralty regulations as. See 
admissibility of, condition precedent to, * 2 , 

60, SO, 384—385 
admission as. See Admission 
agent, by. See Agent 
adultery, of. See Adultery 
advances, of. See Hotchpot 
advertisement, contents of, as to, 22| 00 , 
affidavit, by. Affidavit 

affidavit of documents, to contradict 
Affidavit op Documents 
affirmative preferred to negative, 22 , 189, 1593, 
1594 

age, as to. See Age, proof 
agency, as to. See Agency, proof of 
alteration, of. See Alteration 
alternative construction, function of proper, 22 , 
24, 44 

ancient document as. See Ancient Docu- 
ment 

answer to countercharge, in, time for calling, 
hearing of matrimonial suit, in, 27 , 450, 
4656 

answer to interrogatories as. See Interro- 
gatories 

appropriation of payments, of. See Appropria- 
tion OP Payments 
arbitration, in. See Arbitration 
arbitration under Workmen’s Compensation 
Acts, county court procedure, in. See 
Arbitration under the Workmen’s 
Compensation Act 
army registers as. See Register 
arson, in case of. See Arson 
articles of war as, 22 , 326, 3217 
assault, in actions for. See Assault 
assessments as, 22 , 329, 3274 — 3278 
assignment to creditors, as to, 22 , 60, 340 — 342 
attendance of witnesses. See Attendance of 
Witness 

attesting witness, of. See Attesting Witness 
Attorney-General, opinion of, as. See 
Attorney-General 
award as. See Award 
bankers’ books. See Bankers’ Books 
bank note, forgery of, in case of. See Forgery 
bankruptcy proceedings, at. See Bankruptcy 
examination in bankniptcy. See Examina- 
tion 

baptism, register of, as. See Baptism 
barrister, by. See Barrister 
behef as, 22 , 127, 1031—1045 
best, necessity for, 22 , 20, 5 — 31 
bigamy, as to. See Bigamy 
Bill in Chancery. See Bill in Chancery 
bill of exchange, action on, in. See Bill of 
Exchange, action in respect of 
bill of sale, as to. See Bill of Sale 
birth certificate as. See Birth 
birth register as. See Birth 
bodily feelings, as to, 22 , 70, 414 — 417 
books as, company or corporation, of. See 
Books 

boundaries, of. See Boundaries 

breach of promise of marriage, in action for. 

See P:^Mi8E of Marriage 
breach of trust, action for, in. See Breach op 
Trust, action 
broker, as to. See Broker 
burden of proof. See Burden op Proof 
burglary, as to. See Burglary 


E V I D EN C6 — coniimted. 
burial M. Sm Bijb^ 

byelaws as, **, 316, 

calling fresh. Court of Criminal Appeal, in. 

SeeOovBT of Criminal Appeal 
carnal knowledge, on charge of, admissibility of, 
14 , 380, 4007—4010 
certificate as. See Ceruficatb 
champertous agreements, as to. See Cham- 


perty 

Channel Islands, register in, admissibility of. 
See Register 


characteristics, personal, as to, 22 , 71, 418 — 
420 


character, of. See Character 
charitable trust, as to. See Charitable Trust 
chemical experiment, by, admission of, 22 , 186, 
1577, 1578 

child, of. See Children ; Witness 
child, neglect of, in case of, admissibility of, 14 , 
381, 4020 

cinemato^aph film as, 22 , 22, 30 
** cinq codes,” copy of, produced by French vice- 
consul as evidence of French law, 11 , 418, 
840 

circumstantial , 

admissibility of, 22 , 63, 297 
adultery in, proof of, 27 , 295, 2725 — 2742 
connivance, proof of, by, 27 , 327, 3061, 3062 
criminal cases, in, 14 , 368, 3791 — 3792 
civil & criminal proceedings, in, distinctions 
between. See rules of, infra 
clerks, entries made by several, bank ledgers, in, 
3 , 306, 997 

closing hours, licensed premises open during, of. 
See Closing Hours 

co-defendants, of, against each other, 34 , 73, 
476 

codicil as. See Codicil 
cognovit, in regai^ to. See Cognovit 
coinage offences, in case of, admissibility of, 14 , 
388, 4096—4100 

coUaterad facts, of. See Collateral 
collateral issues governing admissibility of, 
decision on, function of judge &> jury, 22 , 
29, 78—109 

collector, deceased, admissibility of entry as to 
money received by. See Collector 
College of Arms, books of, as. See College op 
Arms 

collision, as to. See Collision (Railway) 
collisions at sea, in case of. See Collision 
(Ship) 

collusion, as to. See Collusion 
colonies, of laws of. See Colonies, laws of 
reg^ters in, as. See Register 
commercial. See Expert Witness 
commercial court, in, 22 , 19, 4 
Commissioners of Sewers, order of, as, 22 , 350, 
3544 

commission to take, 

account, necessity to direct at hearing, whether 
commission ordered, 22 , 572, 6238 
admissibility of evidence t^en before. See 
Examination of Witness, out of court 
answer, before, defendant obtaining order for 
time, 22 , 671, 6227—6229 
witness abroad, 22 , 570, 621 7 — 6224 
witness going abroad, 22 , 671, 6225, 6226 
appeal from order, 22 , 667, 6176 — 6180 
appearance, before entry of, witness going 
abroad, 22 , 670, 6214 
witness, old, 22 , 670, 6213 
application tor, 2Z, 692, 6611 — 6513 
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EVIDENCE 


commission to take — continued, 
application for — continued, 
affidavit in support, affidavit of applicant, 
22, 682, 6363S366 

affidavit of applicant's solicitor, 22, 682, 
6366—6370 

affidavit of solicitor’s clerk, 22, 682, 6371 
contents of, 22, 683, 6379 — 6387 
dispensed with, when, 22, 682, 6372 
names of witnesses, 22, 684, 6393 — 6407 
delay in, 22, 672, 684, 6243 — 6248, 6417 — 
6424 

payment into court, whole or part of 
claim, 22, 584, 586, 6417—6419, 6424 
security for claim, 22, 585, 6423 
security for costs, 22, 686, 6421, 6422 
ex parte, 22, 667, 6181 — 6183 
made bond fide, and not for delay, 22, 573, 
6250 

what must be stated on, facts to be proved, 
22, 583, 6379—6387 
names of examiners, 22, 592, 5611 
nature of evidence to be given, 22, 583, 
6379—6392 

place of execution of commission, 22, 592, 
6513 

points of examination, 22, 592, 6512 
attempt to secure attendance of witness, proof 
of, 22, 582, 6375 

barrister as commissioner, appointment of, 22, 
686, 6441—6443 

before answer, before, witness old or infirm, 
22, 670, 6215, 6216 

British colony, of person in, 22, 595, 6550 
by whom ordered, 22, 568, 6184 — 6201 
cause of action arising abroad, proof, necessity 
for, 22, 682, 6373 

cause set down, after, 22, 571, 6236 
China, of person in, 22, 695, 6549 
claim made in suspicious circumstances, 22, 
673, 6251, 6252 

clerk to solicitor of party as commissioner, 22, 
686, 6440 

common law court, original jurisdiction to 
order, 22, 568, 6184 

company winding up proceedings, in, 22, 669, 
6208, 6209 

conduct of examination by examiner, 22, 687, 
6458 — 6480 

correction of evidence of witness, 22, 691, 
6504—6510 

costs of, 22, 609, 6738—6753 

attendance of attorney, 22, 611, 6746, 4747 
attendance of counsel abroad, 22, 611, 6748 
bringing witnesses to place named, 22, 610, 

6744 

detention of witnesses till trial, 22, 610, 

6745 

discretino of court, 22, 609, 6738 
scale of, 22, 611, 6751 

security for, applicant leaving jurisdiction, 
22, 586, 6431 

delay in application, 22, 685, 6421, 6422 
successful party, to, evidence not used at 
trial, 22, 610, 6743 

evidence relevant to issue, 22, 610, 6742 
examination for his benefit, 22, 609, 6740 
irregularity in form of order, 22, 610, 6741 
order obtained by consent, 22, 609, 6739 
witnesses examined by both parties, 22, 611, 
6752 

county court judge sitting as arbitrator, 
whether may order, 22, 669, 6201 


EVIDENCE — continued. 

commission to take — continued. 

court in which trial to be had, order by, 22, 668, 
6196, 6197 

cross-examination, right of other side re- 
garding, 22, 578, 6313 

Crown, suits by, to examine Crown’s witnesses, 
22, 669, 6207 

to examine witnesses against Crown, 22, 569, 
6204, 6205, 6206 

defence alleged not legal defence, 22, 673, 6249 
defendant resident abroad, 22, 677, 6296 — 
6301 

delay in applying. See application, supra 
depositions, admissibility of, 22, 287, 2734, 
2735 

foreign witnesses, of, interpretation, at 
what stage done, 22, 591, 6492, 6493 
interpretation, verification of, 22, 691, 
6494, 6495, 

returned in English, 22, 590, 6491 
returned in foreign language, translation on 
oath ordered, 22, 590, 6490 
suppression of, 22, 597, 6586 — 6604 

alteration by officer of court, 22, 697, 
6599 

clerk to solicitor of party clerk of commis- 
sion, 22, 697, 6587, 6588 
commission issued irregularly, 22, 697, 
6586 

conversation between party and adverse 
witness, 22, 597, 6594 
depositions only signed by some commis- 
sioners, 22, 598, 6600 
depositions taken after abatement, 22, 
697, 6590 

evidence taken viva voce, 22, 598, 6604 
examination on fresh interrogatories, 22, 
697, 6595 

expiry of time, 22, 697, 6589 
grounds for, 22, 696, 697, 6579—6581, 
6586—6595 

misconduct of commissioner, 22, 596, 
6579—6581 

misconduct of witness in refreshing 
memory, 22, 597, 6591 
misconduct of witness in refusing to be 
cross-examined, 22, 697, 6592, 6593 
mistakes & omissions, 22, 697, 6596 — 6604 
omission of description of witness, 22, 
697, 6597 

omission to copy signatures on engross- 
ment of depositions, 22, 598, 6603 
omission to endorse adjournment, 22, 
697, 6598 

variance in titles of commission & de- 
positions, 22, 698, 6600 — 6602 
discretion of court to grant, 22, 666, 6170 — 
6183 

discharge of order for. See order, infra 
divorce division, in, 439, 4500 — 4535 

admissibility of evidence taken on com- 
mission, 27, 440, 4524 — 4531 
affidavit in support of application, 27, 439, 
4502—4505 

appointment of commissioner, 27, 440, 4519 
—4521 

examination, the, 27, 440, 4522 
form of order, 27, 440, 4518 
order made, when, 27, 439, 4506 — 4511 
re-opening, 27, 440, 4523 
security for coistB, 27, 441, 4532 — 4535 
stage of proceedings at which order mide 
27, 439, 4512—4517 ^ 
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E V I DEN OE — continued. 


E V I D E N OE~cofUinued. 


commission to take — continued, 

documents, production of , 22 , 689, 6481-^6486 
document in court, production to witness, 
22 , 690, 6484—6486 

document in hands of other party, 22 , 589, 
6482 , 6483 

document referred to by witness, 22 , 689, 
6481 

evidence already obtained under commission 
from foreign government, 22 , 672, 6239 
evidence obtainable in this country, 22 , 672, 
6240 , 6241 

examiner, who may be appointed, 22, 686, 
6432—6457 

execution, of, notice of. See notice, infra 
facts arising abroad, 22 , 676, 6278 — 6284 
foreign court or judge as commissioner, 
appointment of, 22 , 687, 6452 — 6455 
foreign law, as to, 22 , 676, 6282 — 6284 
form of, 22 , 693, 6533 — 6544 
cross-suits, in, 22 , 694, 6534 
direction that commissioners be sworn, 
omitted in case of foreign judge, 22, 
3536—6538 

judge of Supreme Court in India, when 
. directed to, 22 , 694, 6535 
names of commissioners, 22 , 594, 6541 , 6542 
names of witnesses, whether all inserted, 22, 
694, 6540 

order for. See order, infra 
ordinary, 2 , 693, 6533 
place of examination, 22 , 594, 6543 , 6544 
single commissioner empowered to self- 
administer oath, 22 , 694, 6539 
what must be inserted, 22 , 694, 6535 — 6544 
hearing postponed for long time, 22 , 674, 6257 
hostile country, of person in, 22 , 596, 6551 — 
6554 

ill-health, dangerous state, 22 , 582, 6367 — 6378 
witness of, 22 , 680, 684, 6338 — 6347 , 6410 
affidavit of medical man, 22 , 684, 6410 
inability of witness to attend trial, belief of 
deponent, 22 , 684, 6412 
incriminating questions, commissioners not 
restrained, 22 , 400, 4070 
India, of person in, 22, 594, 6546 
insurance cases, in, payment into court, 22, 
686 , 6426—6428 

interests of justice as ground for order, 22, 673, 
6253—6255 


commission to take — eanUwued, 

Mayor’s Court, London, cannot order, 22, 568, 
6198 

misconduct of commisaioner, 22, 596, 6577 — 
6585 

depositions taken irregularly, 22, 696, 6581 
evidence taken by clerk ana communicated 
to other side, 22, 596, 6580 
ground for new comxnission. See new com- 
mission, infra 

ground for suppressing depositions, 22, 596, 
697, 6579 — 6581, 6586 — 6595 
how rectified, 22, 696, 6577, 6578 
necessity for examination, belief of deponent 
as to, 22, 684, 6408, 6409 
new commission, 

affidavit in support, grounds of application, 
22, 699, 6609 

ignorance of adverse evidence, 22, 699, 
6607 

materiality of evidence &: bond fidea of 
application, 22, 609, 6608 
names of witnesses & nature of evidence, 
22, 698, 6606 

agreement between parties as to, 22, 600, 
6626 

grounds for granting or refusing, 22, 599, 
6611—6630 

amendment of old bill, 22, 599, 6625 
discovery of fresh material, 22, 600, 6627 
error of commissioners, 22, 699, 6619 
failure to examine witnesses, 22, 699, 6616 
first commission abandoned by applicant, 
22, 600, 6629 

first depositions inadmissible, 22, 600, 
6628 

inability to cross-examine witnesses, 22, 
699, 6617, 6618 

inability to examine witnesses, 22, 699, 
6614, 6615 

inability to execute first commission, 22, 
600, 6630 

misconduct of commissioner, 22, 596, 6582 
—6585 

non-attendance, 22, 597, 6583 
refusal to proceed, 22, 597, 6584 
non-attendance of witnesses, 22, 599, 
6611, 6612 

oath of commissioner omitted, 22, 599, 
6622 


interpretation of depositions. See depositions, 
supra 

interrogatories on, before issue joined, 22, 570, 
6211 

Ireland, of person in, 22, 594, 6545 
issue joined, before, 22, 570, 671, 6211, 6212, 
6234 

witness old and infirm, 22, 671, 6234 
legal necessity for examination, 22, 683, 6392 
legitimacy, as to question of, 22, 569, 6202, 
6203 

libel action, in. Justification, admission of 
publication as condition of order, 22, 686, 
6429 

plaintift resident abroad, 22, 677, 6294 
witness resident abroad. 22, 678, 6311 
lost commission, depositions taken under, 
admissibility of, 22, 287, 2734, 2735 
master in chancery may order, 22, 668, 6186 — 
6195 


materiality of evidence sought to be obta 
n?<^ty for, 22, ^4, 6268—626 
matrimonial causes, in, 27, 489, 4600 — 45 
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oath not administered in prescribed form, 
22, 699, 6621 

premature publication, 22, 699, 6620 
some witnesses not examined, 22, 599, 
6623, 6624 

witness examined before person not com- 
missioner, 22, 599, 6613 
interrogatories, form of, former depositions 
suppressed, 22, 599, 6610 
issue of, 22, 598, 6606—6610 
notice of execution of, 22, 692, 6614 — 6621 
interpleader proceedings, in, to whom given, 
22, 692, 6614, 66X6 
length of, 22, 598, 6619 
to opposite party, 22, 592, 6616, 6617 
to witness, 22, 598, 6618 
when not misleadi^, 22, 598, 6620 
where no stipulation as to, 22, 698, 6621 
official referee may order, 22, 569, 6199 
order, api>eal from, 22, 567, 6176 — 6180 
dischai^e of, delay, 22, 600, 6631 
order obtained by applicii^, rule absolute 
in first instimoe, 22, 600, 6632 
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commiflsioii to take~-~con^imfe(2. 
order, appeal from — continued, 
effect of, revocation of notice of trial by 
applicant, 22, 696, 6665 
stay of proceedingB, 22, 696, 6S6i 
form of, 22, 693, 6622 — 6532 
means of identification of witnesses, 22, 
603, esu 

names of commissioners, 22, 693, 6531 
names of witnesses, 22, 593, 6523 
place of examination, 22, 693, 6525 — 6528 
time & manner of examination, 22, 693, 
6629, 6530 

variance between order and commission, 
22, 693, 6532 

wbat must be included in, 22, 693, 6523 — 
• 6532 

grounds for granting or refusing, 22, 672, 
6239^-6362 

saving of expense, 22, 681, 6361, 6362 
witness old or infimi, 22, 680, 6337 — 6360 
interlocutory, whether, 30, 134, 125 
proof of groimds for, 22, 582, 6363 — 6412 
how proved, 22, 582, 6363 — 6372 
sufficiency of, 22, 684, 6408 — 6412 
what must be proved, 22, 682, 6373 — 6407 
subject to terms, 22, 684, 6413 — 6431 
justification of libel, admission of publica- 
tion, 22, 685, 6429 

payment into court, insurance cases, in, 22, 
686 , 6426—6428 

when imposed, 22, 584, 6413 — 6415, 
6417—6419, 6462—6428 
payment of costs in former suit, 22, 684, 
6416 

parties resident abroad, 22, 676, 6285 
parties resident, or going abroad, 22, 676, 6285 
—6301 

peremptory order to speed, after, 22, 671, 
6235 

perpetuation of testimony, old age of wit- 
nesses, 22, 613, 6776 

places outside the dominions, of persons in, 
22, 694, 6547—6549 

places to which issued, 22, 694, 6545 — 6554 
plaintiff going abroad, 22, 676, 6286, 6287 
plaintiff resident abroad, 22, 676, 6288 — 6295 
small interest in action, 22, 676, 6288 
position of witness regarding, 22, 691, 6497— 
6502 

pregnancy of witness, in case of, 22, 680, 6348, 
6349 

Privy Council may order, 22, 669, 6200 
probate proceedings, in, 22, 669, 6210 
proceedings in which ordered, 22, 669, 6202 — 
6210 

production of documents. See documents, 

production of subject-matter of action at 
examination, 22, 690, 6487 — 6489 
refusal of witness to answer on, 22, 691, 
6500 

refusal of witness to sign deposition, order 
made on, 22, 691, 6499 

remuneration of comxnissioner, 22, 596, 6566 — 
6676 

by whom payable, 22, 596, 6576 
calculation of, 22, 696, 6571 — 6575 
by day, 22, 696, 6572 
special examiner, in case of, 22, 696, 6573, 
6574 ^ * 

lien on depositioxis, 22, 596, 6569, 6570 
pleadings, for reading, 22, 696, 6575 


EVIDENCE — eonUnued, 

commission to take — continued. 
remuneration of commissioner — continued, 
recoverable by action, 22, 595, 6566 
reference to master to ascertain, 22, 696, 
6567, 6568 

return of evidence taken before. See 
Examination op Witness, out of court, 
return 

slander action, in, statement of what witnesses 
are to prove, 22, 585, 6430 
sole witness, to fact, belief of deponent that 
witness is, 22, 584, 6411 
to material fact, ground for order, 22, 576, 
6270—6277 

solicitor of party cannot be examiner, 22, 586, 
6432—6435 

special circumstances, necessity to show, 22, 
682, 6375 

special examiner in place of commissioner, 
when appointed, 22, 686, 6445 
stage of proceedings at which ordered, 22, 670, 
6211—6238 

subject-matter of action, production to witness 
of, 22, 690, 6488, 6489 
time allowed for, 22, 696, 6555 — 6563 

commission executed on day returnable, 22, 
596, 6555 

extension of, 22, 595, 6560 — 6563 
not limited by order, 22, 595, 6556 
reasonable time, 22, 595, 6557 — 6559 
translation interpretation in case of, 22, 590, 
6490—6496 

who may be appointed examiner, 22, 686, 6432 
—6457 

witness, old age or infirmity of, 22, 580, 6337 — 
6360 

witnesses abroad, 22, 678, 6302 — 6317 
witness in attendance on dying relative, in case 
of, 22, 574, 6256 

witness in England at beginning of suit & then 
going abroad, 22, 578, 6312 
witness previously examined may be examined 
subsequently viva voce, 22, 691, 6497, 
6498 

Workmen’s Compensation Acts, under, power 
to order, 34, 388, 3151 
common, in regard to. See Common (Land) 
communications, confidential, of, privilege res- 
pecting. See Privilege of Witness 
company proceedings, in. See Companies ; 
Winding Up 

compulsory purchase, assessment of compensa- 
tion. See Compensation 
conditions, as to. See Condition 
condonation, of. See Condonation 
confession as. See Confession 
conflict of laws as to. See Conflict of Laws 
conjecture, withdrawal from jury, 22, 27, 70 
conspiracy, of. See Conspiracy 
contempt of court in connection with. See 
Contempt of Court 

contract, of, entry in corporation books, whether, 
13, 379, 1095, 1096 

memorandum within Statute of Frauds, 

129, 857—1171 

must be clearly shown, alleged mistake as 
identity of subject-matter, 36, 99, 77, 
primary evidence, necessity for. See Pkocab' 
Evidence 

whether in writing, question for Judge, tt, 8! 
100 

contract of service, in relation to. SsH Oo3 

TRACT of SBBVIOB 
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EVIDENCE — continued, 
contributory negligence, to rebut charge of. 

See CJoNTRiBUTOBY Negligence 
conversation, whole of, 22, 60, 270 — 271 
conveyancing. See Title to Land on Sale, 
proof of 

conviction, as. See Conviction, evidence, as 
copy of document, admissibility of, in. See 
Copy 

copyright, of infringement of. See Infringe- 
ment of Copyright 

co-respondent, of. See Divorce Division 
P^ cncB 

coroner, given before, criminal proceedings, 
admissibility in, 14, 280, 2913 — 2914 
corporate office, appointment to, of, 13 , 309, 411 
validity of appointment to, quo warranto 
proceeding, in, 13 , 310, 427 ^ 428 
corporation, against, admissibility of, 13 , 414, 
1337 

books of, as. See Books 
existence of, prescription as, 13 , 296, 280, 281 
corroboration of. See Corroboration ; Wit- 
ness 

counsel, by. See Barrister 
counterfoil, cheque, of, admissibility against 
drawer, 22 , 232, 2062 

county court, at. See County Court Action 
course of business, declaration in, made by 
deceased person. See deceased person, 
infra 

letter written in, as to, 22 , 76, 440 
court-martial, before. See Court-martial 
court roUs as. See Court Rolls 
criminal proceedings, in. See Court of Criminal 
Appeal ; Criminal Proceedings 
criminating, privilege of witness. See Privilege 
OF Witness 

cross-examination of witness. See Cross- 
examination OF Witness 
cross-suit, in, admissible in another similar 
proceeding, 22 , 132, 1069 
Crown land, in respect of, 11 , 686, 877 — 883 
Crown, witness for the, refusal to testify in 
criminal proceedings, effect of, 14 , 307, 3227 
cruelty, of. See Cruelty 

custody, proper, of, ancient document. See 
Ancient Document 
document, question for judge, 22 , 31, 96 
custom or usage, of. See Custom ; Usage 
damage, of. See Damage, proof 
special, of. See Special Damage 
damages, in mitigation of. See Mitigation of 
Damages 

date of birth, of. See Birth 

deaf & dumb persons, by, 22 , 388, 3981 — 3989 

death, of. See Death 

certificate of death, as. See Certificate 
de bene ease. See Examination op Witness 
deceased person, of, declaration in course of 
business, 22 , 110, 111, 816—820, 822, 823 
declaration in discharge of duty, 2St, 110, 816 — 
820 

entries by, deceased clerk, bank ledger, in, 3 , 
306, 998 

^ture, statement as to, 22 , 105, 764 
interest, against, 22, 98, 688 — 816 
misstatement, admissibility, 22, 116, 886, 888 
must be contemporaneous with act, 22, 114, 
^6—886 

public rights, statements as to, 22, 116, 891 — 

signature to entries, necessity for, 22, 111, 
822, 823 ^ , 


EVIDENOE — continued, 
deceased person, of— 

statements against pecuniary interest, 22, 
106, 764—791 

statements against proprietary interest, 22, 
108, 792—811 

statements as to pedigree, 22 , 117, 908 — 934 
statements made, 22 , 97, 669 — 688 
unsigned account, as, 22 , 101, 716, 717, 718 
deceit, of. See Deceit 

declarations as. See Declaration ; Dying 
Declaration 

decree, admissibility of, in. See Decree 
deed, lost, of. See Lost Documents 
defendant's pleadings affirmative, when, 22 , 36, 

delivery of goods, as to refusing, 22 , 66, 380 
demand for payment of money, of, plea oH^nder, 
in, 12, 323, 2676 

depositions. See Deposition (Evidence) 
design, mode of conduct, as to. See system, 
infra 

trade, as to. See Design 
dictionary as. See Dictionary 
d ischarge in bankruptcy. See order of discharge, 
infra 

disconnected matters, as to, when admissible, 
22 , 50, 276—288 

discovery of new, as ground for review, 30 , 191, 
694 

discredited in part, remainder corroborated, 22 , 
191, 1612 

disorderly conduct, of, declaration relating to 
previous, 22 , 58, 324 

distress, authority to levy, of. See Distress 
throat to levy, as to. See Distress 
divorce division, in. See Divorce Division 
Practice 

document, alteration of, question for judge. 
See Alteration, document 
ancient, as. See Ancient Document 
construction of. See Construction of 
Documents ; Construction op Wills 
contents, of. See Proof op Contents op 
Document 

existence of, question for judge, 22 , 31, 88 
identity of person named in. See Identity 
lost, of. See Lost Document 
public. A^ee Public Documents 
document referred to in depositions, admissi- 
bility, 22 , 49, 261 

document without prejudice." See Without 
Prejudice 

domicil, as to. See Domicil 
Dominions, registers in, as. See Register 
donee under ^1, as to identity of. See Con- 
struction OP Will, extrinsic evidence 
doubtful, new trial, no ground for, 36 , 86, 669 
draft, adimissibility in, of. See Draft 
dumb person by. See Dumb Pierson 
dying declaration. See Dying Declaration 
ecclesiastical surveys as, 22 , 327, 3232 — 3264 
ejectment, in. See Ejectment 
election agent, of agency of. See Election 
Agent 

election, in relation to. See Election ; 
Election Petition 

election petition, parliamentary, in. See 
Election Pethton (Paruamentart) 
embezzlement, of. See Embezzlement 
embracery, in case of, 16, 668, 7236 
enrolment, in relation to. See Enrolment of 
Documents 

entry as. See Books ; Entry 
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entry in company’s books. See Books 
episcopal records as, 22. 338, 3391 — 3404 
estoppel M. See Estoppel 
exammation in bankruptcy, in. See Examina- 
tion, bankruptcy, in 

examination of witness* See Examination op 

Witness 

exclusion of, by judge, counsel’s right, in case of, 
waiver, effect of, 3, 349, 393 
execution of instrument, of. See Execution 
op Instrument 
expert. See Expert Witness 
extradition, on. See Extradition 
extra-judicial declaration, value of, as. See 
Declaration 

extrinsic. See Extrinsic Evidence 
fabrication of, offence of, 16, 695, 7486 — 7488 
facial resemblance to parent, as to, 22, 71, 419 
fact, relevant to the issue. See Fact 
false, fabrication of. See fabrication, supra 
false imprisonment, in action for. See False 
Imprisontment 

false pretences, obtaining by, in case of. See 
False Pretences 

family papers as, 22, 306, 3717 — 3734 
fire insurance policy, construction of, in, 29, 315, 
2592 , 2593 

fishery, title to. See Fishery 
fixtures, larceny of, as to, 22, 65, 379 
threat to distrain, as to, 22, 65, 373 
foreclosure action, in, 35, 571, 3030 — 3036 
foreign enlistment, in case of, 15, 733, 7913 
foreign judgment, of. See Foreign Judgment 
foreign law, as to. See Foreign Law 
foreign registers as. Se Register 
foreign will, construction of, in. See Foreign 
Will 

foreshore, ownership of, 44, 70, 516 
forgery, as to. See Forgery 
former proceedings, given in, proof of, 22, 133, 
410, 1080 ^ 1087 , 4186 
fraud, as to. See Fraud 

obtaining credit by, in case of, admissibility, 
of, 14, 386, 4067—4069 
systematic, as to, 22, 74, 438 
fraudulent conversion, in case of, 15, 938, 10340 
—10345 

fraudulent conveyance, in case of. See Fraudu- 
lent Conveyance 

fraudulent preference, in case of, 5 , 860, 869, 
7203 — 7215 , 7238 , 7239 

fresh, admission of, for purpose of hearing appeal, 
where order final or mterlocutory, 30, 138, 
153—154 

affidavit, by, order of court on further 
consideration, admissibility, 22, 621, 

5563—5567 

administration action, in, 22, 621, 5364 
conduct of party before judgment, 22, 622, 
5366 

conduct of party since judgment, 22, 622, 
5665 

banl^ptcy proceedings, in, 4, 609, 4607 
criminal appeal, on. See Court op CiimiNAL 
Appeal 

discovery of, as ground for new trial in matri- 
monial cause, 27, 492, 5248 — 5250 
leave to call, 30, 138, 153 
new trial, as groimds for, in recovery of land, 
38, 786, 1187 , 1188 i 

further evidence, 22, 476, 5021—5076 
discretion of judge to allow, ^2, 476, 5021 — 
5023 


EWIDEHOE— continued. 
further evidence — continued. 
exhibits, to prove, 22, 476, 5026 
grounds for allowhig, 22, 476, 6024 — 5026 
omission of witness to state fact, 22, 476, 
6026 

patent case, in, to rebut prior user, 22, 479, 
5045 

rebutting evidence, 22, 479, 5051 — 5076 
adultery, coimter-charge of, 22, 480, 5062 
alibi, to disprove, 22, 483, 5069 , 5070 
bill of exchange, indorsee suing acceptor on, 
22, 480, 5061 

to prove signature on, 22, 482, 5073 
collusion & connivance, on charge of, 22, 480, 
5063 

defence disclosed by cross-examination, 
where, 22, 481, 5066 

defence disclosed by pleadings, where, 22, 

481, 5067 

detinue, to prove in what right subject- 
matter received, 22, 481, 5068 
discretion of judge allow, 22, 479, 6051 , 
5053 

false imprisonment, in action for, to explain 
circumstances set up by defence, 22, 

482, 6072 

to prove ownership, 22, 482, 5071 
grounds for admitting or rejecting, 22, 480, 
5063—5076 

infringement, relating to, 22, 479, 6052 
injunction, in application for, 22, 479, 5052 
interpleader proceedings, in, validity of 
deed of assignment, as to, 22, 482, 5074 
libel, where justification pleaded, 22, 480, 
6059 , 6060 

must be confined to previous evidence, 22, 
480, 5058 

nullity of marriage, in, non-consummation, 
as to, 22, 481, 5064 

patent action, in, to disprove instances of 
prior use, 22, 482, 5075 , 6076 
relevance of, necessity for, 22, 480, 6057 
soil, ownership of, as to, 22, 481, 5067 
surprise, whether ground for excluding, 22, 
480, 481, 5063 , 5064 
tithe, exemption from, 22, 481, 5065 
use & occupation, in action for, 22, 480, 
5055 

what is, 22, 479, 5054—5058 
where defence disclosed, 22, 481, 5065 . 5066 , 
5067 

whether party entitled to split evidence into 
two parts, 22, 480, 5059 — 5062 
work & labour, in action for, 22, 480, 5056 
refusal of, books in possession of party, 22, 
477, 5028 

grounds for, 22, 477, 5027 , 5028 

delay in making application, 22, 477, 6027 
trespass for seizing a dog, in case of, whether 
production of dog allowed, 22, 478, 5038 , 
warranty of horse, veterinary evidence as to 
22, 478, 5039 

when admitted, 22, 477, 5029 — 5050 

adjournment, experiments made during, 22, 
478, 5041 

appeal pending, where, 22, 476, 5023 
defence opened, after, 22, 478, 5040 
defendant’s case clos^, after, 22, 478, 5042 
—5044 

plaintiff calling defendant, 22, 478, 5044 
defendant’s case, during, 22, 478, 5041 
defendant’s case summed up, altw, 2SL l70, 
5045 1 
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EVIDENOE — conUnued, 
further evidence — coniinued, 
when admitted — <)onlinued, 
hearing of case, after, before judgment given, 
22 , 479, 6047, 6048 
during judmnent, 22 , 479, 6049 
judgment, after, to influence costs, 22 , 479, 
6050 

on leave at trial to amend pleadings, 22, 
477, 6031, 6032 

plaintifl’s case closed, after, 22 , 478, 6033 — 
5039 

summing up of plaintiff’s case, during, 22, 
479, 6046 

gazettes, official, as, 22 , 323, 3180 — 3198 
general principles of, 22 , 19, 1 — 290 
gift, of. See Gut 

grand jury, before. See Grand Jury 
guarantee, as to. See Guarantee 
habits, personal, as to. See personal habits, 
infra 

habitual criminal, as to. See Habitual 
Criminal 

handwriting, of. See Handwriting 
hearsay. See Hearsay 
Herald office books as, 22 , 316, 3092 — 3100 
history, matter of, whether, 22 , 102, 728 
works of, as, 22 , 384, 3937 — 3964 
homicide, in case of. See Homicide 
liorse, beating of, special damage necessary, 43 , 
420, 439 

horses, teasing, as to, 22 , 71, 420 

identity, as to. See Identity 

identity, of, execution of instruments, as to. 

See Execution of Instrument 
ignorance of law, as to, 22 , 66, 381 
iUegitimacy, of donee, of, tester’s knowledge 
as to. See knowledge, infra 
illiterate or ignorant person, of, 22 , 189, 1698, 
1699 

impossibility of obtaining, collision, burden of 
proof, 22 , 41, 176 

inadmissible, reception of, grounds for new trial, 
as, 38 , 786, 1190 
incest, as to. See Incest 

inclosure award as. See Inclosube op Com- 
mons 

inclosure of commons, on. See Inclosure op 
Commons 

income tax appeal, on. See Income Tax, appeal 
incriminating witness. jS'cc Privilege op Wit- 
ness 

indecent exposure, on charge of, admissibility 
of, 14 , 381, 4016 

India, regisrfiers in, as. See Register 
infant, of. See Children 
inference distinguished from surmise, 22 , 133, 1088 
infringement of copyright, in action for. See 
Infringement op Copyright 
injunction, application for, on. See Injunction 
inquest, at. See Inquest 
inquisitions as, 22 , 328, 3266 — 3273 
insanity, as to. See Insanity 
inscriptions as, 22 , 380, 3886 — 3896 
inspection, by. See Inspection 
insurance broker, of. See Insurance Broker 
intention, as to, 22 , 64, 370, 371 

®^ot-her person, as to, admissibility of, 22, 128, 

criminal, of. See Mens Rea 

fa^ to prove, 22, 74, 437 

injure or defraud, to, inalicious damage to 

. . property, in. See Malicious Damage 

testamentary. See Testamentary 
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interest, statements against, as to, 22 , 98, 688 — 
702 

deceased person, in case of. See deceased 
person, supra 

internal. See Intrinsic Bvidenob 
interpleader proceedings, in, 28 , 491, 426 — 436 
interrogatories. See Interrogatories 
intrinsic. See Intrinsic Evidenob 
joint tort feasor, of. See Tort P^asob 
judge Sc assessors, functions of. See Assessors 
judge Sc jury, functions of, 22 , 22, 32 — 116 
judge, notes of, at former proceedings, when 
necessary, 22 , 133, 1086 
personal knowledge or recollection of, as, 22, 
142, 1173 

judgment as. See Estoppel by Judgment ; 
Judgment 

Judicial Committee of Privy Coimcil, before, 16 , 
161, 602—513 

judicial notice. See Judicial Notice 
judicial proceedings as, 22 , 276, 2631 — 3071 
records of, as, 22 , 304, 2943 — 3003 
juror, of, irregularity at criminal trial, to prove. 

See Court op Criminal Appeal 
jury, can reasonably act on, where, verdict not 
disturbed, 36 , 85, 668 

justifying verdict of, no ground for new trial, 
36 , 83, 654, 555 

to go to, sufficiency of, 22 , 26, 66 — 57 
justiflcation in libel action, of, admissibility of, 
32 , 101, 1319—1323 
knowledge, of, 22 , 66, 384 — 400 

illegitimacy of donee, of, testator, by, 44 , 815, 
6676—6681 

label on goods sold, as, contents, of, 22 , 68, 396 
land, ownership of. See Ownership 
larceny, of. See Larceny 
law, foreign, of. See Foreign Law 
lease, ancient, of. See Ancient Document 
lost, of. See Lease 
legitimacy, of. See Legitimaoy 
letters. See Letter 

answers to, admissibility of. See Letter 
licence to trade with enemy, loss of, evidence of. 
See Extrinsic Evidence ; Secondary 
Evidence 

licensing matters, in. See Justices* Licence 
lighthouse books as, 22 , 317, 3101 — 3104 
Lloyd’s Shipping List, contents of, as to, 22 , 67, 
392 

log-books as, 22 , 317, 3106 — 3117 
London stockbroker, of, 22 , 613, 6466 
lunacy matter, in. See Insanity; Lunacy; 
Lunatic 

lunatics, by. See Lunatic 
malice, of. See Express Malice ; Malice 
malicious damage, property, to, in case of. See 
Malicious Damage 

malicious prosecution, in action for. See 
Malicious Prosecution 
mandamue, in application for. See Mandamus 
manor, as to existence A extent of, 13 , 11, 12 — 
36 

manorial documents, of. See Court Bolls ; 
Manor 

maps as, 22 , 881, 3897 — 3926 
marine insurance, in case of. See Marine 
Insurance 

marriage cerrificate as. See Oertifioate, 
marriage of 

marriage, of. See Marriage 
marriage settlement, as to. See Marriage 
Settlement 
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znaster, on inquiries before* admissibility of 
evidence received at the hearing, 22, 132, 
1067, 1068 

materiality of, where order for examination out 
of court sought, 22, 674, 6268 — 6269 
matrimonial causes, in. See Divorcb Division 
Practice 

means, as to. See Discovery in Aid op 
Execution 

medical. See Expert Witness 

certificates, doctor must be called, 22, 21, 19 
memorandum, use of, to refresh memory, per- 
missible, when, 2, 182, 461 
menaces, demanding with, in case of, admissi- 
bility of, 14 , 384, 4044--4049 
mens rea. See IS^ns Bea 
mercantile houses, practice of, as to, 22, 67, 393 
misrepresentation, as to. See Misrepresenta- 
tion 

misstatement by deceased person, admissibility 
of. See deceased person, supra 
mistake, in case of. See Mistake 
mitigation of damages, in. See Mitigation of 
Damages 

model, inspection of, by, infringement of patent, 
22, 188, 1590 

mortgage, intention to keep alive, of, 22, 66, 383 
lo^ of. See Lost Document 
motive, of. See intention, supra 
murder or manslaughter. See Homicide 
name of person, of, identification of. See 
Identity 

names, similar, judge’s duties, 22, 83, 112 
nautical. See Expert Witness 
navigation, requirements of, authorities best 
judges of, 44 , 20, 119 
negligence, oLSee Negligence 
nego&ible instruments as. See Negotiable In- 
struments 

new agreement between partners, of, conduct as, 
varying partnership articles, 36, 430, 974 
newspaper article, as to, 22, 67, 390 
newspaper reports as, 22, 383, 3926 — 3931 
new trial, admissible on, on terms imposed by 
court, 22, 133, 1079 
notice, of, 22, 66, 384 — 400 
conditions incorporated in deposit note, 3, 85 
198 

novation, of. See Novation 
nuisance, of. See Nuisance 
nullity of marriage, in. See Nullity of 
Marriage, evidence 

oath, as to taking of, 22, 461, 4717 — 4742 
opinion, as, admissibility of, 22, 127, 1031 — 1044 
oral. See Verbal Evidence 
Order in Council as, 22, 326, 3213 — 3216 
ordering witnesses out of court, as to, 22, 455, 
4749—4782 

order of court as. See Order op Court 
order of discharge in bankruptcy as, of validity 
of proceedings, 4 , 680, 6323 
order of Ministry of Food as, 22, 326, 3221, 3222 
orders, judicial, as. See Order of Court 
out of court, taken. See Commission to Take 
Evidbjncb; Examination of Witness 
ownership, of. See Act op Ownership ; 
Ownership 

papal bull as, 22, 849, 3636^ 3637 
parent, resemblance to, as to, 22|71, 418, 419 ^ 
pariah register as. See Parish Register < 
pariah, anuation of property in, as to, 22« 72, 
427 * 

parliamentary Joumala as, 22, 326, 3199 — 3209 


EVIDENCE — continued, 
parliament, proof of speaking in, 22, 22, 31 
parol. See Extrinsic Bvidbnob ; Parol 
Evidbncb 

partnership, dissolution of, as to. Dissolution 
OP Partnership 

in connection with. See Partnership 
part, received in, entitles whole to be given, 22, 
48, 252—275 

pass book, passing to 8^ fro of, whether, settled 
account, 3, 243, 696, 697 
patent, as to. See Patent 

infringement of, on. See Infringement of 

Patent 

pauper, settlement. See Poor Law Settle- 
ment, evidence 
payment, of. See Payment 
pecuniary interest, against, statement by 
deceased person. See deceased person, 
supra 

pedigree, of. See Pedigree 
peerage claim, in. See Peerage 
performance, of plea of, lapse of time, by, 12, 
304, 2504 

perjury, of. See Perjury 
perpetuation of. See Perpetuation of Testi- 
mony 

personal characteristics, as to, 22, 71, 418 — 
420 

personal habits, as to, 22, 71, 418 — 420 

testator, of. See Construction op Wills 
plaintiff’s own act proximate cause, no case for 
jury when, 36, 81, 627 — 529 
plans as, 22, 381, 3897 — 3925 
pleadings as, 22, 300, 2881 — 2942 
possession, as to. See Possession 
prescription, of. See Prescription (Legal) 
presumptions. See Presumption 
previous proceedings, of, 22, 130, 1046 — 1087 
primary. See Primary Evedencb 
private documents, ancient, as. See Ancient 
Document 

privileged communications, of. See Privilege 
OP Witness 

prize court, in. See Prize Court 
probable course of action in hypothetical cir- 
cumstances, as to, 22, 129, 1042 
proclamations as, 22, 325, 3210, 3211 
production of record of former proceedings, 
when necessary, 22, 133, 1080 
promissory note as. See Promissory Note 
proof. See Proof 

burden of. See Burden of Proof 
contents of documents, of. See Proof of 
Contents of Documents 
property, of, bequeathed in will. See Con- 
struction of Will 
property, ownership of. See Ownership 
proprietfiiry interest, against, statement by 
deceased person. See deceased x>^r8on, 
supra 

public documents. See Public Documbnto 
qualified admission, whether whole admitted, 
22, 60, 272 

rape, on charge of. See Bape 
rate books as, 22, 330, 3279 — 3291 
rebutting, as to. See further evidence, supra 
receipt as. See Bboeipt 
receiver, on application for, 36 , 14, 117 — 119 
receiving stolen property. See Receiver of 
Stolen Property , 

records, Crovm, relating to, as, 22, 333, 33^ — 
3319 I 

episcopal, as. See episcopal records, supra 


'T%e fitmss fofkwing eaehZwiry rekUe to the Volume number, the Pose number, and the Case m mber, 



EVIDENCE 


( 630 ) 


EVIDENOE — continued, 
records — continued, 

judicial proceedings, of, as. See judicial 
proceedings, supra 
scienlidc, as. See scientific, infra 
refusal to give, grounds for, 22, 399, 4060 — 4103 
registers as. See Register 
rehearing, on. See Rehearing, evidence on 
relevant, necessity for, 22, 63, 293 ^ 294 

cross-examination, in, 22, 461, 4839 — 4850 
relevant on one of several grounds, 22, 61, 346 
religious opinions, of, 22, 163, 1394 
repair of highway, in, as to similar liability of 
neighbouring township, 26, 379, 1049 
reports as, 22, 331, 3292 — 3313 

newspaper, as. See newspaper, supra 
reputation as. See Reputation 
resemblance to parent, as to. See parent, supra 
res gestce. See Res Gest^ 
res inter alios acta. See Res Inter Alios Acta 
res judicata^ defence of. See Res Judicata 
resolution of directors unrecorded, admissibility 
of, aliunde^ 9, 618, 3398 
revenue books as, 22, 348, 3514 — 3521 
revenue cases, in, 39, 304, 815 — 820 
revising barrister, before. See Revising 
Barrister 

revivor of suit, on, admissibility of, 22 , 132, 1072 
revocation of will or codicil. See Revocation 
right of party to have evidence heard, 22 , 62, 
289 , 290 

right to begin, as to. See Right to Begin 
robbery, on charge of, admissibility of, 14 , 384, 
4043 

royal proclamation, judicial notice of, 22 , 142, 
1174 

rules & orders of court as, 22, 309, 3004 — 3007 
rules of, application, 22, 19, 1 — 4 

civil & criminal cases, in, 14 , 439, 4640 — 4645 ; 
22, 19, 7, 2 

sale of goods. See Sale of Goods 
same parties, between, admissible in other 
proceedings, 22, 132, 1062 , 1064 
sanity, of, 33, 101, 454 — 461 
schedule under Debttjrs Act, identifying maker 
of, 22, 64, 364 

scientific works & records as, 22 , 386, 3955 — 
3961 

scintilla of, insufficient to go to jury, 22 , 26, 61 — 
63 

negligence, of, must be more than, 36, 80, 520 
what amounts to, 22 , 26, 63 
Scottish registers as. See Register 
seamansffip, of. See Seamanship 
seaworthiness, of. See Seaworthiness 
secondary. See Secondary Evidence 
S ecretary of State, official letter from, as, 22, 349, 
3538 

seduction, in action for. See Seduction 
service, of contract of. See Contract of 
Service 

settlement of wife’s property after decree, cross- 
examination or deponents to affidavits, 
right of incriminated party, 27, 616, 5547 
several, against, proved, in trespass, waiver of, 
to give evidence against one, 43 , 376, 43 
sexual offence, against female, complaint, 
admissibility of, 14 , 398, 4186 — 4211 
agaii^ male, complaint, admissibility of, 14 , 
401, 4212--4215 

ship, carriage of goods by, of usages in case of. 
hee Carriage of Goods 
part-o^er^of^, of, as against other owner, 

Key 


See Specific 
Unstamped 


E V I D E NOE — continued, 

ship in dock abroad, order for inspection of, as, 
22 , 188, 1592 

shipping renters as. See Register 
sinnlar facts, as to. See Pacts 
similar offences, of, quashing conviction, as 
ground for, 14 , 521, 5857 — 5863 
skill, of. See Skill 

slave trade, criminal offences in connection with, 
15 , 728, 7878 — 7884 
sodomy, in case of, 15 , 762, 8109 — 8112 
admissibility of, 14 , 381 , 4016 , 4017 
solicitor, by, client, against, 22 , 192, 1632 
solvency of person, of, 22 , 62, 348 
sovereign, by, 11 , 621, 273 , 274 
specific performance, in claim for. 

Performance 

stamp, when necessary. See 
Document 

statements made in presence of accused, of, 
admissibility of, 14 , 623, 5874 — 5875 
state of mind, of. See State of Mind 
statutes as, 22 , 348, 3522 — 3535 

interpretation of, function of judge, 22 , 28, 
72 — 73 

statutory declaration, by, cross-examination, 
without, practice as to, 22 , 522, 5573 
steward’s books as, 13, 40, 470 — 474 
strangers to action, declarations, when admissible, 
22 , 21, 22—28 

sufficient, absence of, withdrawal of case from 
jury, 22 , 25, 55 

summary proceedings, in. Summary Juris- 
diction 

suppression of, agreement for, in criminal pro- 
ceedings, 12 , 263, 2153 

surety, in action by creditor against. See 
Surety 

surveys as, 22 , 326, 3223 — 3254 
survivorship, to establish, 22 , 172, 1490 , 1491 
system, of, 14, 374, 3943—3949 ; 22 , 74, 438—440 
telegrams as, 22 , 379, 3870 — 3879 
tenancy in common, of, in action for trespass, 
38, 696, 403 

testamentary intention, of. See Testamentary 
time for production of, judge’s discretion, 22 , 
26, 54 

tithes, right to, as to, 22 , 72, 428 
title, of. See Title to Land 
easement, to. See Easement 
fishery, to. See Fishery 
land on sale, to. See Title to Land on 
Sale, proof of 

trade mark, infringement of, in action for. See 
Infringement of Trade Mark 
regMration of, in. See Trade Mark 
traditionary, in pedigree cases. See Pedigree 
treason felony, in. See Treason Felony 
treason, in. See Treason 
trespass, in. See Trespass 
Trinity Masters, opinion of, as, 22, 128, 1035 
trust, breach of, in action for. See Breach of 
Trust, action for 

imdeiwriter, of. See Underwriter 
unlawful assembly, facts proving, as to, 22, 74, 
437 

usage, of. See Usage 

uttering forged instrument, in case of, guilty 
knowl6<fee, of, 15, 1069, 12100—12120 
verdicts as, 22, 309, 300$ — 3037 
warrants as, 22, 311, 3038 — 3041 
waste, pt. See Waste __ 

wei ghi ng of, expert witness, by. See Expert 
Witness 
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EXAMINATION OF WITNESS 


E V I D ENOE — corMnued, 
weight of, 22 , 189, 1598 — 161i 

circumBtances of case, 22 , 180, 1595 
conflicting, possibility of mistake, 22 , 190, 
1508 

Sections to jury, 22, 33, 110 
judge’s discretion in directions to jury, 22, 191, 
1514 

oath against oath, circumstances compelling 
dii^elief, 22 , 190, 1504 

pedigree cases, in, hearsay, post litem motam, 
22 , 190, 1605--1609 
user of highway by public, 26 , 296, 272 
verdict, against. See Verdict 
young witness, of, 22 , 190, 1600 
will, admissibility of, as, 22 , 379, 8880 — 8884 
witUolding of, agreement as to, 12 , 262, 2147 
fraud, by, 35 , 62, 576 
witness, of. See Witness 
obtaining. See Attendance of Witness ; 

Examination of Witness 
perception, limited to. See Hearsay 
woman being past child-bearing age, as to. See 
Child Bearing 

work & labour, as to. See Work and Labour 
Workmen’s Compensation Act, in arbitration 
under. See Arbitration Under The 
Workmen’s Compensation Act 
wounding, on charge of, admissibility of, 14 , 
381, 4018, 4019 
writs as, 22 , 312, 3042—3062 
written document, to vary. See Extrinsic 
Evidence 

written records as, own acts, of, 22 , 20, 7 — 1 7 

EXAGGERATION, 

effect, 35 , 14, 70—75 

general commendation of business, 35 , 14, 72 
indefinite representation, 35 , 14, 70 
land imperfectly watered, 35 , 14, 71 
whether fraudulent, 35 , 14, 70 

EXAMINATION, 

bankruptcy, in, admissibility in evidence of 
pa^ of, 4 , 509, 4606 
private, 5 , 614, 5517 — 5591 
conduct of, 5 , 018, 5552 — 5591 
evidence in, 5 , 620, 5575, 5577 
exclusion of parties, power of court, 5 , 618, 
5556—5558 


EX AM I N AT %OH— continued. 
bankruptcy, in — continued. 

signing by debtor, after petition dismissed, 
jurisdiction to order, 4 , 36, 805 
debtor, of, in aid of execution. See Discovery 
IN An) OP Execution 

discovery in aid of execution, for. See Dis- 
covery IN Aid of Execution 
medical. See Medical Examination 
post-mortem. See Post-Mortem Examina- 
tion 

solicitor, for admission as. See Solicitor 
witness, of. See Commission to Take 

Evidence ; Examination of Witness 

EXAMINATION OF WITNESS. See also 
Cross-Examination of Witness ; Evi- 
dence ; Re-Examination 
abroad. See CojonssioN to Take Evidence ; 
Letters of Request 

Admiralty proceedings, in. See Action in 
Rem in Admiralty 

answers of writness, conclusiveness of, 22, 490, 
5180—5201 

attesting witness. See Attesting Witness 
breach of covenant, in case of, admissibility of 
question as to other complaints, 22, 458, 
4802 

chief, in, as to, 22 , 457, 4783 — 4802 
commission, on. See Commission to Take 
Evidence 

competency of witness arising on, objection 
as to, 22 , 392, 4005—4010 
contradictory statements by witness, as to, 22, 
466, 4887 

court, power, of, to call & examine witness, 22, 
465, 4873—4875 

credit, to impeach. See Witness 
cross-examination. See Cross-Examination op 
Witness 

custom, as to, 22 , 458, 4800 

text-books, extracts from, 22 , 466, 4891 
directors of company, damages for misrepre- 
sentation in pro^ectus, in action for, 22, 
458, 4801 

divorce proceedings, in. See Divorce Division 
Practicb 

document, as to, 22 , 465, 4875 — 4919 

contents of, 22 , 465, 492, 4888 — 4886, 5208 
document itself not admissible, 22, 466, 
4886 


groimds for refusal of, 5 , 617, 5542 — 5544 
jurisdiction of court, 5 , 614, 5517 — 5519 
power of court as to conduct of, 5, 618, 
5552—5554 

refusal of order for, appeal from, 5 , 617, 5546 
summons for, 5 , 614, 5517 — 5551 
whether debtor may attend, 5 , 618, 5555 
witnesses, position of, 5 , 618, 5556 — 5591 
public, 5 , 610, 5474—5516 

adjournment of, 5 , 612, 5501 — 5506 
conduct of, 5 , 610, 5485 — 5499 
costs of petitioning creditor, in. See 
Bankruptcy 

debtor, attendance of, 5 , 610, 5477 — 5484 
evidence, contract to suppress, effect of, 5 « 
613, 5511—5518 

order concluding, 5 , 613, 5507 — 5510 
order to attend, service of, 5 , 610, 5474, 
5475 

quesUons debtor must answer, 5 , 611, 5489 
time of, 5 , 610, 5476 

who may exandne debtor, Sg 611, 5486, 5487 


document not put in, 22 , 466, 4884, 4885 
documents in hands of other party, necessity 
for service of notice to produce, 22, 237, 
2119 

handwriting, in, 22 , 466, 4887, 4888, 4889 
notice to produce, necessity for, 22, 465, 4876, 
4877 


production of, necessity for, 22, 465, 466, 
4879, 4892—4905 

reading of, time for, 22 , 465, 4880 — 4882 
statements by servants, founded on, as to, 22, 
466, 4890 

evidence, further. See Evidence 
rebutting. See Evidence 
examiner, barrister appointed as, 22, 586, 6441 — 
6448 

British minister abroad as, 22 , 587, 6456 
clerk to solicitor of party as, 22, 586, 6440 
foreign court or judge appoint^ as, 22, 587, 
6452—6455 . 

omission to take down x>art of deposiUon m, 
leave to re-examine as to p^ omitted 
in case of, 22 , 592, 6508 
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EXAMINATION OF WITNESS— 

examiner — continued* 

solicitor assisting solicitor of party cannot be, 
22, 686, 6436 

solicitor may be appointed as, where British 
consul not available, 22, 686, 6439 
solicitor not engaged in cause as, 22, 586, 6437 
solicitor of party cannot be, 22, 686, 6432 — 
6435 

special examiner, when appointed, 22, 686, 
6444 — 6447 

Welsh case, in, interpreter assisting, 22, 587, 
6449 

who may be appointed, 22, 686, 6432 — 6457 
expert. See Expert Witness 
immorality, proceedings relating to, evidence of 
convict^ prisoners in, 22, 496, 5235 — 5237 
impeaching credit. See Witness 
independent recollection of facts to which 
witness testifies, 22, 470, 4943 — 4954 
inquest, at. See Inquest 

inquiry, writ of, on judgment by default, 22, 
463, 4860 

interrogatories, by. See Interrogatories 
intimichition of witness, questions to show, 22, 
468, 4798 

invention, newness of questions as to, 22, 468, 
4797 

judge, power of, to call & examine witness. 
See court, supra 

leading questions, contents of destroyed docu- 
ment, as to, 22, 458, 4790 
contradiction of deni^ by previous witness, 
as to, 22, 458, 4794^ 4795 
cross-examination in. See Cross-Examina- 
tion OF Witness 

discretion of judge as to, 14, 439, 4641 
effect of, on validity of conviction, 22, 468, 
4796 

hostile witness, in case of, 22, 468, 4795 
names of alleged partners, as to, 22, 468, 4792 
permissible, when, 22, 467, 4787 — 4795 
rule as to, 22, 467, 4786 

letters of request for. See Letters of Request 
misfeasance summons, on. See Misfeasance 
proceedings 

oath or affirmation, on. See Oath 
opinion & belief, as to. See Evidence 
out of court, 22, 566, 6170--6753 
abroad, 22, 578, 6302—6317 

facts arising, 22, 576, 6278 — 6284 
parties resident or going, 22, 576, 6285 — 
6301 

witnesses going, 22, 679, 6318 — 6336 

witness in England at beginning of suit, 
22, 678, 6312 

account must be directed at hearing, 22, 572, 
6238 

admissibility in evidence of, 22, 604, 6681 — 
6734 

absence of witness, in, 22, 607, 6709 — 6720 
Ireland, in, 22, 608, 6710, 6711 
proof of absence beyond the sea, 22, 608, 
6714:— 6720 

Scotland, in, 22, 579, 608, 6320^ 6712 
death of witness, 22, 607, 6696 — 6708 
cross-examination, before, 22, 607, 6707, 
6708 

examination before issue joined, 22, 607, 
6697—6699 

cxamination-in-chief, before, 22, 607, 
6700—6702 

proof of death required, 22, 607, 6704‘ — 

6706 » i » 


EXAMINATION OF WITNB88-*-oonlin«^. 

out of court — continued. 
admissibility in evidence of— -oonlinudd. 
death of ‘mtness — ootiiimced. 
signature of examination, before, 22, 607, 
6703 

depositions not signed by commissioner, 
whether objection to, 22, 607, 6694 
depositionB not signed by witness, whether 
objection to, 22, 606, 6693 
extent of admissibiUty, 22, 609, 6731—6734 
granting or refusing adnfission, grounds of, 
22, 605, 6683—6730 

incapacity of witness, 22, 608, 6721—6730 
blmd witness, in case of, 22, 608, 6721, 
6723 

proof of, 22, 608, 6727—6730 
witness capable of re-examination, 22, 
608, 6726 

no cross-examination, where, 22, 606, 6690 
—6692 
notice of, 

execution of commission, failure to give, 
in case of, 22, 605, 6683 — 6687 
execution of commission, insufficient, 
22, 606, 6688 

names of witnesses, failure to give, in 
case of, 22, 606, 6689 

objection must be ts^en at examination, 
22, 604, 6681, 6682 

refreshhig memory of witness from letter 
not produced, 22, 605, 6684 
secondary evidence of documents, in case of, 
22, 604, 6681 

witness referring to documents which he 
refused to allow examiners to see, 
whether objection to, 22, 607, 6695 
affidavit in support of application for, facts 
to be prov^ need nol be stated in, 22, 
683, 6379—6387 

affidavit in support of order for dispensed 
with, when, 22, 682, 6372 
affidavit of applicant for order for, necessity 
for, 22, 682, 6363—6366 
affidavit of solicitor of applicant received 
in support for order for, 22, 682, 6366 — 
6370 

affidavit of solicitor’s clerk received in support 
for order for, 22, 582, 6371 
answer, before, defendant obtaining order 
for time, in case of, 22, 571, 6227, 6228, 
6229 

old or infirm witness, in case of, 22, 570, 
6215, 6216 

witness abroad, in case of, 22, 670, 6217 — 
6224 

witness going abroad, in case of, 22, 571, 
6225, 6226 

appearance entered, before, old witness, in 
case of, 22, 670, 6213 

witness going abroad, in case of, 22, 570, 
6214 

application made bond fide 4c not for delay, 
22, 678, 6250 

arbitration under Workmen’s Oompensation 
Acta, in. See Abbxtraiion under 
The Workmen’s Compensation Acts 
assucee, appeal frenn grant or refusal of order, 
jurisdictian of Ocnirt ot Appeal, 22, 567, 
6178 

attempt to secure attendance of witness, 
wnether proof required of, 22, 582, 6374 
attesting witness to forged transfer seriously 
case of, tt, 680, 6347 
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EXAMINATION OF WITNESS— oonlimuid. 

out of court — c(miinued, 
barrister as examiner, appointment of, 22, 686, 
6441^6443 

both parties resident abroad, in case of, 22, 
676,6m 

British minister abroad as special examiner, 
appointment of, 22, 687, 6456 
cause of action arising abroad, proof of, 
required, when, 22, 682, 6373 
cai^ set down, after, 22, 671, 6236 
claim made in suspicious circumstances, in 
case of, 22, 573, 6261, 6262 
derk to solicitor of party as examiner, appoint- 
ment of, 22, 686, 6440 

co mmissi on, on. See Commission to Take 
Evidence 

company winding up proceedings, in, 22, 669, 
6208, 6209 

conduct of examination by examiner, 22, 687, 
6468--6480 

agent of party putting additional questions, 
22, 588, 6466 

authority of examiner to adjourn de die in 
diem, 22, 688, 6468 

authority of examiner to allow witness to 
be treated as hostile, 22, 589, 6472 — 
6476 

authority of examiner to determine admis- 
sibility of question, 22, 689, 6470, 6471 
authority of examiner to determine order 
of witnesses, 22, 689, 6476 
authority of examiner to determine 
relevancy of question, 22, 588, 6469 
authority of examiner to determine whether 
proceedings are private, 22, 689, 6477, 
6478 

authority of examiner to determine who 
may attend, 22, 589, 6480 
handwriting, necessity to take down in own 
22, 688, 6460—6462 

questions, by whom put, 22, 688, 6466, 6467 
whole examination, necessity to take down, 
22, 687, 6458—6469 

who may be examined, 22, 688, 6463 — 6465 
correction of evidence of, 22, 591, 6604 — 6610 
costs of, 22, 600, 6738—6763 
allowed, what will be, 22, 610, 6744 — 6760 
applicant suing in formd pauperis, in 
case of, 22, 611, 6763 
attendance of attorney, 22, 611, 6746, 6747 
attendance of counsel abroad, 22, 611, 
6748 

attendance of one counsel before 
examiner, 22, 611, 6749 
detention of witnesses till trial, in case of, 
22, 610, 6745 

poor person, applicant suing as, in case of, 
22, 611, 6763 

shoithand writer used in complex 
taxation of solicitor’s bill, 22, 611, 
6760 

witnesses examined by both parties, in 
case of, 22, 611, 6762 
discretion of court, in, 22, 609, 6738 
scale of, allowed in country where evidence 
taken, 22, 611, 6761 

successful party, whether allowed to, 
evidence mcdnly relevant to issue on 
which successful, 22, 610, 6742 ^ 

evidence not used at trial, 22, 610, 6743 
examination especicdly for his benefit, 
22, 609, 6740 

order obtained by consent, 22, 609, 6739 


EXAMINATION OF WITNE8&-confinued. 

out of court — continued* 

court in which trial to be had may order, 22, 
668, 6196, 6197 

court of common law’s jurisdiction to order, 
22, 668, 6184, 6186 

cross-examination, liberty for, in case of 
witness going abroad, 22, 679, 6325 
right of other side regarding, 22, 678, 6313 
de bene esse, 22, 649, 6913 
decision as to, review of. Court of Appeal, by, 
22, 567, 6176—6180 

defence alleged not legal defence, in case of, 
whether order granted for, 22, 673, 6249 
defendant keeping away, in case of, 22, 672, 
6242 

residedt abroad, in case of, 22, 677, 6296 — 
6301 

delay in application, 22, 572, 6243 — 6248 
witness going abroad, in case of, 22, 579, 
6326, 6327 

delay in application for order for, pa^^ent 
into coiirt of part of claim as condition of 
granting order, 22, 584, 6417 
payment into court of whole claim as 
condition of granting order, 22, 684, 
6418, 6419 

security for claim as condition of granting 
order, 22, 586, 6423 

security for costs as condition of granting 
order, 22, 585, 6421, 6422 
security for half claim as condition of 
panting order, 22, 685, 6424 
deposition of witness where party has had 
opportunity of cross-examination, 22, 
679, 6323 

depositions of foreign witnesses should be 
returned in English, 22, 690, 6491 
depositions returned in foreign language, 
translation on oath ordered, 22, 590, 6490 
discretion of court to order, 22, 566, 6170—6183 
document in court, production to witness of, 
whether ordered, 22, 690, 6484, 6486, 6486 
document in hands of other party, production 
to witness of, whether order^, 22, 689, 
6482, 6483 

dying relative, witness in attendance on, 
where, 22, 574, 6256 

evidence already obtained under commission 
from forei^ government, where, order 
refused for, 22, 572, 6239 
evidence obtainable in this country, where, 
order for, 22, 672, 6240, 6241 
examiner, application for, in name of pro- 
posed examiner, 22, 600, 6634 
appointment of, 22, 587, 6448 — 6461 
authority of. See out of court ; conduct of 
examination by examiner, supra 
duties of, 22, 601, 6641—6644 

death of examiner before signing deposi- 
tions, 22, 601, 6643, 6644 
omission to sign deposition, effect of, 
22, 601, 6642—6644 

form of order for, liberty to give depositions 
in evidence should not be stat^ in, 22. 
601, 6639 

** saving just-^excoptions ” inserted in, 22, 
601, 6635 

time limit to complete examinaUon 
imposed in, 22, 601, 6640 
witnesses 6g parties resident incountri, in 
case of, 22, 601, 6638 ^ 

witness residing abroad in one of tiwo 
places, in case of, 12 , 601, 6636, 
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EXAMINATION OF WITNESS— continued!. 

out of court — ctntiinued. 
examiner — cordinmd, 

remuneration of, by whom payable, 82 , 601, 
6645 

when witness examined before, 22 , 600, 
6633 

who may be appointed, 22 , 686, 6432 — 
6457 

ex parte application for, 22 , 667, 6181 — 6183 
facts arising abroad, in case of, 22 , 676, 6278 — 
6284 

facts to be proved need not be stated in 
applying for order for, 22 , 683, 6379 — 
6387 

foreign court or judge as examiner, appoint^ 
ment of, 22 , 687, 6452—6455 
foreign law, as to, order for, whether granted, 
22 , 676, 6282—6284 

foreign tribunals, evidence for use before, 22, 
609, 6735—6737 

conduct of examination, 22 , 609, 6736 
jurisdiction of foreign court, what amounts 
to proof of, 22 , 609, 6735 
power of English court regarding, 22 , 609, 
6737 

groimds for granting or refusing order, 22 , 572, 
6239—6362 

hearing postponed for long time, in case of, 22, 
674, 6257 

High Court of Justice in Bengal, by, 22 , 587, 
6457 

ill-health of witness, affidavit of medical man 
necessary regarding, 22 , 584, 6410 
dangerous state of, 22 , 582, 6376 — 6378 
groimd for granting order, 22 , 580, 6338 — 
6347 

inability of witness to attend trial, belief of 
deponent as to, 22 , 584, 6412 
infirmity of witness, ground for granting 
order for, 22 , 580, 6337—6360 
insurance cases, in, payment into court as 
condition of making order for, 22, 686, 
6426—6428 

interpretation in case of examination by 
examiners of court, 22 , 691, 6496 
interpretation of depositions of foreign wit- 
nesses, at what stage done, 22 , 691, 
6492, 6493 

what is sufficient verification of, 22 , 591, 
6494, 6495 

interrogatories before issue joined, on, court 
wiD not order, 22 , 570, 6211 
issue joined, before, court will not order, 22, 
670, 6211, 6212 

witness going abroad, in case of, 22 , 671, 
6230—6233 

witness old & infirm, whether ordered, in 
case of, 22 , 671, 6234 

jurisdiction of foreign court, as to, order 
granted for, 22 , 576, 6281 
legal necessity for examination as to, 22 , 683, 
6392 

legitimacy, as to question of, 22, 560, 6202, 
6203 

letters of request for, issue of. See Lettebs 
OP Beqttest 
U bel, 

action, in, plaintiff resident abroad, 22 , 677, 
6294 

witness resident abroad, 22 , 678, 6311 
justification of, in, admission of publication 
as condition of granting order for, 22 , 
686, 6429 


EXAMINATION OF WITNESS^-^xmiinuad. 

out of court — continiied. 

liberty of other party to cross-examine, in 
case of, 22 , 679, 6325 
mandamtia for, 22 , 601, 6646 — 6661 

application may be made while issues in 
law pending for argument, 22, 601, 
6650 

civil actions, granted in, 22 , 602, 6652, 6653 
copies of depositions obtainable by party 
obtaining writ of, 22 , 601, 6651 
costs of, 22 , 602, 6659 — 6661 

costs in cause generally, 22 , 602, 6659 
discretion of judge trying cause, 22, 602, 
6660 

failure to prove facts required, in case of, 
22, 602, 6661 

countries to which issued, 82 , 602, 6654 — 
6658 

India, issued to, 22, 602, 6654—6657 
not granted if commission equally suitable, 
22 , 601, 6646, 6647 

not refused on groimd of expense, 22, 601, 
6648 

rule nisi in first instance to examine wit- 
nesses in India, 22 , 601, 6649 
Scotland, cannot be issued to, 22 , 602, 6658 
what proceedings granted in, 22 , 602, 6652, 
6653 

master in chancery may order, 22, 568, 6186 — 
6195 

materiality of evidence sought to be obtained 
by, necessity for, 22 , 674, 6258 — 6269 
Mayor’s Court, London, cannot order, 22 , 
568, 6198 

mistake in transcript of shorthand note, 
transcript returned to examiner for 
amendment, 22 , 592, 6510 
mistake of witness in deposition, whether 
further examination ^owed, 22 , 691, 
6504—6506 

names of witnesses to be stated in applying 
for order for, 22 , 684, 6393 — 6407 
nature of evidence to be given in, need not 
be stated in applying for order, 22 , 683, 
6379—6392 

necessary in interests of justice, order granted, 
22 , 673, 6253—6255 

necessity of examination, belief of deponent 
as to, 22 , 684, 6408, 6409 
official referee may order, 22 , 669, 6199 
old age of witness, in case of, 28 , 680, 6337 — 
6360 

omission by examiner to take down part of 
deposition, leave to re-examine as to 
pad> omitt^, 22 , 592, 6508 
omission by witness of facts in his evidence, 
whether leave to re-examine allowed in 
case of, 22 , 592, 6509 

order made subject to terms for, 28 , 684, 
6413—6431 

parties resident or going abroad, in case of, 
22 , 676, 6285-7-6301 

payment into court as term of making order 
for, insurance cases, in, 22 , 585, 6426 — 
6428 

when imposed, 28 , 684, 685, 6413 — 6415, 
6417—6419, 6426—6428 
payment of costs in former suit not pound 
for staying order for, 22 , 684, 6416 
ponding appem, witness seriousl^Tlll, where, 
22 , 671, 6237 

perjuiy, witness admitting, affidavit, by, 28 
692, 6507 
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EXAMINATION OF WITNESS— con«n««d. 
out of court — ’Contifiucd, 
perem^ry order to speed, after, 22 , 671, 6235 
plaintin going abroad, in case of, 22, 676, 
6286, 6287 

plaintiff resident abroad, in case of, 22. 576, 
6288—6295 

position of witness in, 22, 591, 6497 — 6503 
pow^ of attorney directing payment to 
husband, production to witness of, 
whether ordered, 22, 590, 6487 

pregnancy of witness, in case of, 22, 580, 
6348, 6349 

priority, order of, witnesses, of, no general 
rule as to, 22 , 591, 6502 
privy council may order, 22, 569, 6200 
probate proceedings, in, 22 , 569, 6210 
proceedings in which ordered, 22, 509, 6202— 
6210 

production of documents or subject-matter of 
action at examination, 22, 589, 6481 — 
6489 

proof of grounds for order for, 22, 582, 6363 — 
6412 

how proved, 22 , 582, 6363 — 6372 
sufficiency of proof, 22 , 584, 6408 — 6412 
what must be proved, 22 , 582, 6373 — 6407 
refusal of witness to answer, on, 22, 591, 6500 
refusal of witness to attend vdthout sub- 
poena, 22 , 591, 6501 — 6503 
refusal of witness to sign deposition, 22, 591, 
6499 

removal of pauper, proceedings relating to, 
in, 22 , 568, 6185 

return of evidence of, 22 , 602, 6667 — 6680 
de die in diem, may be ordered, 22, 602, 

6667 

directions for retm’n must be complied 
with, 22 , 603, 6673 

executed on back of commission, 22, 604, 
6680 

loss of, draft filed in case of, 22, 603, 6672 
mode of examination in French court, 22, 
603, 6675 

presumption that directions complied with, 
22 , 603, 6676 — 6679 
examinations taken separately, 22 , 603, 
6676, 6677 

oath taken by commissioners, 22 , 603, 
6679 

sealing, what amounts to, 22, 603, 6674 
verification of, return lost, where, 22 , 603, 

6668 

solicitor to whom transmitted, by, 22. 
603, 6669, 6670 

what amounts to, 22, 603, 6671 
saving of expense, ground for granting, 22. 
581, 6361, 6362 

security for costs as condition of granting 
order for, 22 , 570, 586, 6214, 6431 
service of applicant, witnesses in, 22, 579, 

slander action, in, statement of what witnesses 
are to prove as condition of granting 
order, 22 , 585, 6430 

soldier witness going abroad, in case of, 22. 
579, 6328 

sole witness to fact, belief of deponent that 
witness is, 22 , 684, 6411 
sole witness to material fact, on ground of 
being, order granted for, 22 , 676, 6270 — 
6277 

solicitor of party cannot be examiner for 
purpose of, 22 , 586 , 6432—6435 


EXAMINATION OF WITNE88~~confinued. 

out of court — continued, 

special circumstances must be shown, when, 
22 , 582, 637S 

special examiner to avoid delay, appointment 
of, 22 , 686, 6444 

special examiner to examine witness abroad, 
appointment of, 22 , 686, 6445, 6446 
special examiner where witnesses more than 
twenty miles from London, appointment 
of, 22 , 587, 6447 

subject-matter of action, production to wit- 
ness of, whether ordered, 22 , 590, 6488, 
6489 

suits by Crown, examination of Crown’s 
witnesses, for, 22 , 569, 6207 
examination of witness against Crown, for, 
22 , 569, 6204, 6205, 6206 
translation k> interpretation in case of, 22, 
590, 6400—6496 

when ordered, 22 , 570, 6211 — 6238 
whom ordered by, 22 , 568, 6184 — 6201 
witness previously examined may be examined 
subsequently viva voce, 22 , 591, 6497, 
6498 

perpetuation of testimony, in action for. Sec 
Perpetuation of Testimony, action for, 
evidence in 

question, leading. Sec leading questions, supra 
rebutting evidence, as to. See Evidence 
re-examination. See Re-Examination 
refreshing memory. See Refreshing I^Iemory 
refusal to be examined, 22 , 476, 5018 — 5020 
relevant, must be, 22 , 457, 4783, 4784 
servants, statements made by, document 
founded on. as to, 22 , 466, 4890 
umpire, power of, to call & examine witness, 
22 , 465, 4875 


EXAMINED COPY, 

admissibility of, copy of judicial proceedings, 
22 , 255, 2307—2417 

assignment of judgment, of, memorial enrolled 
in Ireland, 22 , 258, 2428 
benefit society, of rules of, rules enrolled at 
office of clerk of peace, how proved, 22, 
258 2431 

bond to the Crown, of, 22 , 257, 2418 
Chancery proceedings, of, admissibility in 
criminal proceedings, copy containing 
alterations, 22 , 255, 2401 
subsequent proceedings, 22 , 255, 2397 — 2400 
chapel, of registration of, 22 , 258, 2429 
cognovit, of, 22 , 257, 2412 
conviction, of. See Conviction 
court rolls, of, admissibility to prove surrender, 
22 , 257, 2422 

deed, of, deed em’olled in Jamaica, 22, 257, 
2425, 2426 


production of original refused, where, 22, 243, 
2196, 2197 

registered in Middlesex, 22 , 257, 2420, 2421 
election poll, of, admissibility in £M;tion for, 
bribery, 22 , 257, 2419 

identification by witness of signature of original, 
22 , 195, 1667 

judgment, of, 22 , 296, 2841 

foreign judgment, 22 , 630, 6946 
title, to prove, 22 , 255, 2403 
writ of execution, to prove, 22 , 266, 2404 
letter of attorney, of, letter enrolled in JamaicA, 
22 , 267, 2425 ) 

lost document, of* See Lost Dooumbnt 
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EXAMINED copy --continued. 

marriage, of entry of, 22 , 258, 2i27 
order of discharge of insolvent, of, 22 , 280, 2660 
parish register, of, 22 , 233, 268, 2074^ 2432 
precept to returning officer, of, to prove, 22 , 
267, 2423 

proceedings at law, of, admissibility in Chancery 
proceedings, 22 , 265, 2402 
proof of, copy of judgment, original produced 
from proper custody, 22 , 257, 2416 — 2417 
copy of record, examination by one, original 
read by another, 22 , 257, 2413 — 2416 
ratebook, of, 22 , 268, 2430 
record of fine, of, 22 , 257, 2424 
judgment, to prove, 22 , 256, 2406 

action in county court on judgment in 
superior court, 22 , 266, 2406, 2407 
writ indorsed by bailiff, of, identity of baihff, 
to prove, 22 , 256, 2411 

EXAMINER, 

Admiralty, in, 1 , 193, 1078 — 1083 
apothecaries, of, duty to act reasonably, 34 , 556, 
145 

proof of signature of, 34 , 556, 147 
evidence, to take. See Examination of Wit- 
ness 

gas, of, metropolis, in, 25 , 492, 123 — 126 
medical practitioner, of, 34 , 646, 40 
patents, of, authority of, 36 , 609, 716, 717 
report of, not binding on comptroller, 36 , 609, 
718 

specification, reference of, to, comptroller, by, 
36 , 608, 712 

objects of, 36 , 608, 713—715 
special. See Special Examiner 

EXCAVATION, 

contract for, condition in, bond fide dissatisfac- 
tion as to, 12 , 410, 3307 
fencing of, 7 , 283, 284, 285, 288, 294, 138, 139, 
141, 160—151, 164—168, 204, 205; 12,254, 
2082 ; 36 , 95, 100, 630, 666 
negligence in regard to, liability for injuries 
to horses, 36 , 29, 156 
licensee, injury to, during, 36 , 48, 298 
metropolitan street, in, 26 , 517, 2201 
negligence in, fencing, with regard to. See 
fencing, supra 

injury to house, causing, measure of damages 
for, 36 , 125, 831 

liability of local authority for injury, 36 , 100, 
666 

right to make, own land, on, 1, 28, 224 
road, at side of, persons falling in, liability for, 
12 , 254, 2082 

EXCEPTED PERILS, 

ship, carriage of goods by, 41 , 407, 2632 — 2777 

excepted risks. See also Marine In- 
surance ; Perils ; Risks 
Act of God. See Act op God 
assurance company, payment by, in case of. 

See Assurance Company 
bill of lading, in. See Bill op Lading 
carmr’s liability for. See Common Cabrieb 
charterparty, in. /S'ee CHARTERPAirry 
lease, covenant in, to insure, effect of, on, 31, 

restraint of princes. See Restraint of Princes 


( 642 

EXCEPTION, 

after-acquired property, in covenant to settle 
See After-Acquired Property 
bill of lading, in, construction of, 17 , 294, 1066 
1067 

conveyance, in, 

construction of, 17 , 293, 880, 1062 — 1067 
1886—1903 

grantor, as against, 17 , 380, 1889 
grant, cannot enlarge, 17 , 381, 1897 
reservation, distinguished from, 17 , 380, 188 
—1888 

thing expressly granted, of, 17 , 381, 1893- 
1895 

time of operation of, 17 , 382, 1902 
unspecified part, of, right of grantor to eleci 
17 , 382, 1900 

what included in, 17 , 380, 1891, 1892 
copyholds, in grant of, 13 , 15, 72 — 79 
Crown grant, in, 11 , 672, 727, 728 
deed, in, 17 , 380, 1886—1930 

conveyance. See conveyance, supra 
expressum facit cessare iacitum, application i 
maxim. See Expressum Facit Cessab 
Tacitum 

lease, in. See Lease 

perils, of. See Excepted Risks 

statute, in, construction of, 42 , 658, 667 — 672 

EXCESSIVE, 

damages, new trial on ground of. See Asses 
MENT, damages 

distress. See Distress for Rent 
execution of power. See Execution of Powi 
fees, sheriff, paid to, money had & received fc 
12 , 658, 4638—4639 

sentence, appeal to Court of Criminal Appeal < 
ground of, 14 , 546, 6166 — 6169 

EXCESSIVE WEIGHT, 

highway, on, 26 , 460, 1762 — 1770 

extraordinary traffic. See Extraordinai 
Traffic 

EXCESS PROFITS DUTY, 

company, ascertainment of profit, wheth 
deducted for purpose of, 6, 545, 600, 6C 
3596, 3698—3600, 4008, 4011 

EXCHANGE, 

land, of. See Exchange op Land 
rate of. See Rate of Exchange 

EXCHANGE OF LAND, 

application to Inclosure Commissioners, 38 , 7^ 
863 

assurance for, 38 , 740, 852 — 863 
compulsory purchase of land for, II, 116, IJ 
102, 114 

contracts for, questions relating to, whetl 
determinable by vendor & purcluu 
summons, 40 , 215, 1816 
deed, necessity for, 38 , 741, 860 
equal, whether estotes must be, 88 , 740, 86li 
866 

form of, 38 , 741, 859 
incidents of, 38 , 741, 860 — 861 
Inclosure Act, under, 88 , 672, 164 
application, necessity for, 88 , 741, 863 
consent to, given by mistake, 88 , 121, 238 
lunatic’s land, of, power to order, 88 , 212, 11* 
mutual, liability of both parties, 40 , 198, 1661 
parties to, 88 , 741, 858 
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EXCHANGE OF LAND — continued, 

power of, inadequacy of value, effect of, 38, 741, 
856 

re-entry, condition of, implied in, 38, 741, 855 
remedies of parties to, 38, 741, 862 
special warranty implied in, 38, 741, 855 
tenant in tail, by, 38, 711, 563 
tenure, lands of different, 38, 741, 557 
unequal estates, of, effect, 38, 740, 852 — 856 
what may bo exchanged, 38, 740, 852 — 857 

EXCHEQUER, 

bill. See Exchequer Bill 
C hancellor of. See Chancellor of the Ex- 
chequer 

contribution account, payments out of, county 
fund, liability of, for, 33, 111, 747 
county council, in relation to. See County 
Council 

court of. See C'OURt op Exchequer 
draft upon fund due out of, assignment, as, 8 . 
453, 262 

EXCHEQUER BILL, 

English funds, bequest of, whether included in, 
44, 702, 5443 

purposes of, 39, 224, 46 — 50 


accounts, copy of, admissibility in evidence of, 
22, 348, 3515 

commissioners of. See Cojmmissioners op 
Customs and Excise 
duty. See Excise Duty 
law, premises let to evade, 12, 270, 2268 
licence. See Excise Licence (Intoxicating 
Liquors) ; Excise Licence 
officei's of. See Coivimissioners of Customs and 
Excise 

EXCISE DUTY, 

beer, on. See Beer 

collection under repealed Act, effect of, 12, 552, 
4587 

covenant to pay all taxes, rates, etc., & out- 
goings, wliether included in, 31, 310, 4534 
drawbacks, allowance of. See Drawback 
entry in respect of. See Entry 
recovery of, already paid, 39, 231, 92 — 93 
sale of goods, price as affected by change of 
duty, 39, 410, 449—453 
spirits, on. See Spirits 


EXCISE LICENCE — continued, 

intoxicating liquors, in respect of. See Excise 
Licence (Intoxicating Liquors) 
local taxation hcences, 39, 237, 115 — 357 
male servant, for. See Servant 
manufacture, as to, 39, 233, 94 — 98 
motor-cars, for. See Motor-Car 
occasional. See Occasional Excise Licence 
pawnbroker, for. See Pawnbroker 
plate dealer, for. See Plate 
promise to take out, partnership agreement, in, 
12, 418, 3365 

saccharine, in respect of, 39, 233, 96 
spirit retailer, for, 39, 236, 111, 112 
stm, for, 39, 236, 113 

tobacco, in respect of, 39, 233, 237, 95, 114 
trade or business, to carry on, 39, 234, 99 — 114 
vinegar, in respect of, 39, 234, 97, 98 

EXCISE LICENCE. (Intoxicating Liquors) 
brewer, for. See Brewer 
canteens, in respect of. See Canteen 
closing hours. See Closing Hours 
excisable liquor, defined, 30, 7, 4 
exemptions from, 30, 9, 23 — 30 
fairs, in respect of, 30, 74, 584 — 587 
grant of, 30, 20, 128 — 135 

occasional. See Occasional Excise Licence 
persons to whom granted, 30, 20, 128 
premises, in respect of what, 30, 21, 129 — 135 
justices’. Justices’ Licence 
manufacturer’s, 30, 10, 31 
occasional. Sec Occasional Excise Licence 
offences against, 30, 75, 596 — 804 
off-licence. See Off-Licence 
on-licence. See On-Licence 
Peninsular War, privileges of relatives of persons 
engaged in, effect of, 30, 84, 648, 649 
races, at, 30, 74, 588 

refreshment house, in respect of, 30, 11, 38 — 42 
retailer’s, 30, 10, 35—37 
sale without, 

retail, by, 30, 82, 640—647 

applicable, to what liquor, 30, 82, 640 — 642 
orders taken without licence, in case of, 30, 
83, 644—647 

wholesale dealer, by, 30, 82, 638, 639 
spirits, in respect of. See Spirits 
sweets, for, 30, 7, .9 

theatres, in respect of. See Theatre Licence 
wnolesale dealer’s, 30, 10, 31 — 34 
wine, in respect of. See Wine 


EXCISE LICENCE, 

appraisers for. See Appraiser 
armorial bearings, for. See Armorial Bearings 
auctioneer, for. Sec Auctioneer 
beer retailer, for, 39, 234, 103 
bookmaker, for. Sec Bookmaker 
business, to carry on, where requiied, 39, 234, 
99 — 114 

canteen, for. See Canteen 
carriage, for. See Carriage (Vehicle) 
county council, transfer of powers to, 39, 237, 
116 

dogs, on. See Dog 

exemptions from. See Dog 
establishment. See Establishment 
failure to obtain, effect on sale, 12, 274, 2238 
game, dealer in, for. See Game 
killing of, for. See Game Licence 
guns, for. See Gun ^ 

hawker, for. See Hawker 


EXCISE OFFICER. See CoM^nssiONERS of 
Customs and Excise 

EXCISE PENALTIES, 

promissory note given for, after conviction, 12, 
262, 2144 

EXCISE REGULATIONS, 

personal application, non-compliance with, 12, 
273, 2230 

EXCOM IVI U N ICAT ION , 

absolution of, 19, 351, 1650 — 1653 
archbishop, by, 19, 361, 1650 
one of two excommunications, no absolution 
of other, 19» 361, 1651 
writ, necessity for notice of, 19, 361, 1652 
appeal, lesser excommunication in case of, 19, 
351, 1649 

bishop, of, 19, 351, 1646 
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EXAMINED OOPY-^coniinmd. 

marriage, of entry of, 22, 268, 2427 
order of discharge of insolvent, of, 22 , 280, 2660 
parish register, of, 22, 233, 258, 2074^ 2432 
precept to returning officer, of, to prove, 22 , 
267, 2423 

proceedings at law, of, admissibility in Chancery 
proceedings, 22, 266, 2402 
proof of, copy of judgment, original produced 
from proper custody, 22, 257, 2416 — 2417 
copy of record, examination by one, original 
read by another, 22, 257, 2413 — 2415 
ratebook, of, 22, 258, 2430 
record of fine, of, 22, 257, 2424 
judgment, to prove, 22, 256, 2405 

action in county court on judgment in 
superior court, 22, 266, 2406^ 2407 
writ indorsed by bailiff, of, identity of baihff, 
to prove, 22, 256, 2411 

EXAMINER, 

Admiralty, in, 1, 193, 1078 — 1083 
apothecaries, of, duty to act reasonably, 34, 556, 
145 

proof of signature of, 34, 656, 147 
evidence, to take. See Examination op Wit- 
ness 

gas, of, metropolis, in, 25, 492, 123 — 126 
medical practitioner, of, 34, 646, 40 
patents, of, authority of, 36, 609, 716^ 717 
report of, not binding on comptroller, 36, 609, 
718 

specification, reference of, to, comptroller, by, 
36, 608, 712 

objects of, 36, 608, 713—715 
special. See Special Exajiiner 

EXCAVATION, 

contract for, condition in, bond fide dissatisfac- 
tion as to, 12, 410, 3307 
fencing of, 7, 283, 284, 285, 288, 294, 138, 139, 
141, 150—151, 164—168, 204, 205; 12,254, 
2082; 36,95, 100, 630, 666 
negligence in regard to, liability for injuries 
to horses, 36, 29, 156 
licensee, injury to, during, 36, 48, 298 
metropolitan street, in, 26, 517, 2201 
negligence in, fencing, with regard to. See 
fencing, supra 

injury to house, causing, measure of damages 
for, 36, 125, 831 

liability of local authority for injurv, 36, 100, 
666 

right to make, own land, on, 1 , 28, 224 
road, at side of, persons falling in, liability for, 
12, 254, 2082 

EXCEPTED PERILS, 

ship, carriage of goods by, 41, 407, 2532 — 2777 

EXCEPTED RISKS. See also Marine In- 
surance ; Perils ; Risks 
A ct of God. See Act op God 
assurance company, payment by, in case of. 

See Assurance Company 
bill of lading, in. See Bill op Lading 
carmr’s liability for. See Common Carrier 
charterparty, in. See Charterparty 
lease, covenant in, to insure, effect of, on, 31, 
361, 362, 5076— 5077 , 

restraint of princes, EseTRAiNT of Princes I 


EXCEPTION, 

after-acquired property, in covenant to settle. 
See After-Acquired Property 
bill of Jading, in, constanction of, 17, 294, 1066, 
1067 

conveyance, in, 

construction of, 17, 293, 380, 1062 — 1067, 
1886—1903 

grantor, as against, 17, 380, 1889 
grant, cannot enlarge, 17, 381, 1897 
reservation, distinguished from, 17, 380, 1886 
—1888 

thing expressly granted, of, 17, 381, 1893 — 
1895 

time of operation of, 17, 382, 1902 
unspecified part, of, right of grantor to elect, 
17, 382, 1900 

what included in, 17, 380, 1891, 1892 
copyholds, in grant of, 13, 15, 72 — 79 
Crown grant, in, 11, 672, 727, 728 
deed, in, 17, 380, 1886—1930 

conveyance. See conveyance, supra 
expressum facit cessare taciturn, application of 
maxim. See Expressum Facit Cessare 
Tacitum 

lease, in. See Lease 
perils, of. See Excepted Risks 
statute, in, construction of, 42, 658, 667 — 672 

EXCESSIVE, 

damages, new trial on ground of. See Assess- 
ment, damages 

distress. See Distress for Rent 
execution of power. See Execution op Power 
fees, sheriff, paid to, money had & received for, 
12, 658, 4638—4639 

sentence, appeal to Court of Criminal Appeal on 
ground of, 14, 646, 6166—6169 

EXCESSIVE WEIGHT, 

highway, on, 26, 460, 1762 — 1770 

extraordinary traffic. See Extraordinary 
Traffic 

EXCESS PROFITS DUTY, 

company, ascertainment of profit, whether 
deducted for purpose of, 9, 645, 600, 601, 
3595, 3598—3600, 4008, 4011 

EXCHANGE, 

land, of. See Exchange of Land 
rate of. See Rate of Exchange 

EXCHANGE OF LAND, 

apphcation to Inclosure Commissioners, 38 , 741 , 
863 

assurance for, 38 , 740, 852 — 863 
compulsory purchase of land for, 11, 110 , 118 , 
102, 114 

contracts for, questions relating to, whether 
determinable by vendor & purchaser 
siunmons, 40 , 216, 1816 
deed, necessity for, 38 , 741 , 859 
equal, whether estates mu^ be, 38 , 740 , 852 — 
856 

form of, 38 , 741 , 859 
incidents of, 38 , 741 , 860 — 861 
Inclosure Act, under, 38 , 672 , 164 
application, necessity for, 88 , 741 , 863 
consent to, given by mis^e, 15, 121 , 238 
lunatic’s land, of, power to order, 33 , 212 , 1185 
mutual, liability of both parties, 40 , 198 , 
parties to, 38 , 741 , 858 

number, the Page number, and the Vase number, 
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exchange of LAN D — continued* 

power of, inadequacy of value, effect of, 3S| 741, 
856 

re-entry, condition of, implied in, 38 , 741, 855 
remedies of parties to, 38 , 741, 862 
special warranty implied in, 38 , 741, 855 
tenant in tail, by, 38 , 711, 563 
tenure, lands of different, 38 , 741, 857 
unequal estates, of, effect, 38 , 740, 852 — 856 
what may be exchanged, 38 , 740, 852 — 857 

EXCHEQUER, 

bill. See Exchequer Bill 
Chancellor of. See Chancellor of the Ex- 
chequer 

contribution account, payments out of, county 
fund, liability of, for, 33 , 111, 747 
county council, in relation to. See County 
Council 

court of. See Court of Exchequer 
draft upon fund due out of, assignment, as, 8 , 
453, 262 

EXCHEQUER BILL, 

English funds, bequest of, whether included in, 
44 , 702, 6443 

pui’poses of, 39 , 224, 46 — 50 


accounts, copy of, admissibility in evidence of, 
22 , 348, 3516 

commissionei's of. See Commissioners op 
Customs and Excise 
duty. See Excise Duty 
law, premises let to evade, 12 , 27(5, 2208 
licence. See Excise Licences (Intoxicating 
Liquors) ; Excise Licence 
officers of. See Com3I18SIoners of Customs and 
Excise 

EXCISE DUTY, 

beer. on. See Beer 

collection under repealed Act, effect of, 12 , 552, 
4587 

covenant to pay all taxes, rates, etc., & out- 
goings, whether included in, 31 , 310, 4534 
drawbacks, allowance of. See Drawback 
entry in respect of. See Entry 
recovery of, aheady paid, 39 , 231, 02 — 93 
sale of goods, price as affected by change of 
duty, 39 , 410, 449 — 453 
spirits, on. See SriRiTS 

EXCISE LICENCE, 

appraisers for. See Appraiser 
armorial bearings, for. See Armorial Bearings 
auctioneer, for. See Auctioneer 
beer retailor, for, 39 , 234, 103 
bookmaker, for. See Bookmaker no^ 

business, to carry on, where requned, 39 , 234, 
99 — 114 

canteen, for. See Canteen 
carriage, for. See Carriage (Vehicle) 
county council, transfer of powers to, 39 , 237, 
116 

dogs, on. See Dog 

exemptions from. See Dog 
establishment. See Establishment 
failure to obtain, effect on sale, 12, 274, 2238 
game, dealer in, for. See Came 
killing of, for. See Game Licence 

B for. See Gun 

er, for. See Hawker 


EXCISE LICENCE — coniinutM* 
intoxicating liquors, in respect of. See Excise 
Licence (Intoxicating Liquors) 
local taxation licences, 39 , 237, 115 — 357 
male servant, for. See Servant 
manufacture, as to, 39 , 233, 94 — 98 
motor-cars, for. See Motor-Car 
occasional. ^See Occasional Excise Licence 
pawnbroker, for. See Pawnbroker 
plate dealer, for. See Plate 
promise to take out, partnership agreement, in, 
12 , 418, 3365 

saccharine, in respect of, 39 , 233, 96 
spirit retailer, for, 39 , 236, 7ii, 112 
still, for, 39 , 236, 113 

tobacco, in respect of, 39 , 233, 237, 95^ 114 
trade or business, to carry on, 39 , 234, 99 — 114 
vinegar, in respect of, 39 , 231, 97, 98 

EXCISE LICENCE. (Intoxicating Liquors) 

brewer, for. See Brewer 
canteens, in respect of. See Canteen 
closing hours. See Closing Hours 
excisable liquor, defined, 30 , 7, 4 
exemptions from, 30 , 0, 23 — 30 
fairs, in respect of, 30 , 74, 584 — 587 
grant of, 30 , 20, 128 — 135 

occasional. See Occasional Excise Licence 
persons to whom granted, 30 , 20, 128 
premises, in respect of what, 30 , 21, 129 — 135 
justices’. See Justices’ Licence 
manufacturer’s, 30 , 10, 31 
occasional. Sec Occasional Excise Licence 
offences against, 30 , 75, 596 — 804 
off-licence. See Off-Licence 
on-licence. See On-Licence 
P eninsular War, privileges of relatives of persons 
engaged in, effect of, 30 , 84, 648, 649 
races, at, 30 , 74, 588 

refreshment house, in respect of, 30 , 11, 38 — 42 
retailer’s, 30 , 10, 35 — 37 
sale without, 

retaU, by, 30 , 82, 640—647 

applicable, to what liquor, 30 , 82, 640 — 642 
orders taken without licence, in case of, 30 , 
83, 644—647 

wholesale dealer, by, 30 , 82, 638, 639 
spirits, in respect of. See Spirits 
sweets, for, 30 , 7, 9 

theatres, in respect of. See Theatre Licence 
wholesale dealer’s, 30 , 10, 31 — 34 
wine, in respect of. See Wine 

EXCISE OFFICER. Sec Commissioners of 
Customs and Excise 

EXCISE PENALTIES, 

r)romissory note given for, after conviction, 12 , 
202, 2144 

EXCISE REGULATIONS, 

personal appUcation, non-compliance with, 12 , 
273, 2230 

EXCOMMUNICATION, 

absolution of, 19 , 351, 1650 — 1653 
archbishop, by, 19 , “351, 1650 
one of two excommunications, no absolution 
of other, 19 , 351, 1652 
writ, necessity for notice of, 19 , 351, 1652 
appeal, lesser excommunication in case of, 19 , 
361, 1649 

bishop, of, 19 , 351, 1646 
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EXCOMMUN XOlkT \OH--continued, 
certificate of, by whom made, 19, 351, 1647 ^ 1648 
form of, 19, 361, 1648 

citation, void, person cited by, of, 19, 362, 1655 
declaratory sentence of, whether condition 
precedent, 19, 361, 1640 — 1642 
defined, 19, 361, 1639 

liability of judge, in case of, 19, 361, 1654^ 1655 
pimishment by, what offences, 19, 351, 432, 
1639—1690, 2707 

signification of offence, form of, 19, 352, 1656 — 
1660 

ultra vires order, refusal to obey, for, effect of, 
19, 351, 1654 

who can be subject of, 19, 351, 1613 — 1646 
writ dc excommunicato capiendo, 19, 352, 1661 — 
1690 

wrongful, contumacy, for, right of action for, 1 , 
24, 189 

EXCURSION TRAIN, 

carriage of passengere, in relation to. See 
Carriage of Passengers 

EXCUSE, 

trespass, should be specially pleaded in, 43, 435, 
627 

EXECUTED, 

contract. Sec Contrac-t 
trust, distinction between executory trust 
43, 608, 530—538 

EXECUTION, 

Theiiile Execution Is contained in Vol. XXI, 
pp. 407—677 

award, in relation to. See Aw^ard, enforcement 
of 

bankruptcy, act of, levy after, recovery of pro- 
ceeds, creditor, against, 12, 566, 4711 
sheriff, against, 12, 566, 4712 
company, against, injunction. See Companies, 
injunction 

creditor. See Execution Creditor 
criminal, of. See Execution of Criminal 
debtor. See Judgment Debtor 
deeds, of. See Execution of Instrument 
delay, appeal proceedings, by, 30, 179 — 180, 
481—483 

equitable. See Equitable Execution 
equity of redemption, against. See Equity of 
liEDEMPTION 

indenture, of. See Indenture 
instrument, of. See Execution of Instrument 
judgment or order, of. See Execution of 
Judgment or Order 

county court action, in. See Execution of 
Judgment or Order (County Court) 
landlord, position of, 18, 343, 791 — 796 
legal process, of. See Legal Process 
married woman, goods hired by, on, 3, 56, 24 
policy of insurance, of. See Insurance Policy 
power, of. See Execution of Power 
trespass, as defence to, 43, 427, 515—525 
use, of. See Use (Limitation) 
warrant, of. See Warrant 
writ, of. See Assistance; Capias ad Satis- 
faciendum ; Delivery ; Execution of 
Judgment or Order; Elegit ; Fieri 
Facias ; Sequestration ; Writ op Pos- 
session 

wroni^uh^olicfi^r, liability of, third persons, to. 


EXECUTION CREDITOR, 

bailiff, county court, of, seizure by, liability for. 

See Bailiff 
bankruptcy, in, 

execution, delay in, effect of, 5, 831, 7044 
Judgments Act, 1838, under, 5, 808, 6902 
position of, 4, 368, 3347, 3348, 3356 — 3365 ; 

5, 808, 6902—7077 

rights of, & restrictions thereon, 6 , 808, 6902 — 
7077 

bill of sale, in relation to. See Bill of Sale 
building lease, lessor’s right tf) material & plant, 
under, as against, 31, 95, 2356 
debenture issued without authority, priority of 
holder without notice over, 10, 739, 4621 
execution, 

goods of bankrupt, against, before act of 
banki’uptcy, 5, 809, 6903 — 6928 
land of ban^upt, against, 5, 814, 6929, 6930 
sale under, before adjudication in bankruptcy, 
effect of, 5, 815, 6932, 6933 
floating charge, position as regards, 10, 761, 
4763—4767 

interpleader, in. See Interpleader 
lessee, of, liability to indemnify assignor, 
appointment of receiver by lessee’s mort 
gagee, 31, 414, 5605 

lunatic’s maintenance, whether rights postponed 
to, 33, 203, 1076, 1077 

notice to, evidence, as, in interpleader proceed- 
ings, 22, 314, 3070 

priority of, receiver in bankruptcy, in relation 
to, 5, 814, 6931 

rent, payment of, to, 31, 240, 3796 
sheriff, liability for acts of. See Sheriff 
reniedy of, against. See Sheriff 
withdrawal of execution by, assignment to 
creditor in consideration of, as act of 
bankiuptcy, 4, 60, 516 
wrongful seizure, 

liability for, 21, 547, 1226—1248 

acts of 8olicik)r, 21, 548, 1234—1242 
execution debtor, to, 21, 548, 1233 
sheriff, to, 21, 547, 1226 — 1228 
third party, to, 21, 548, 1229—1232 
WTongful acts of bailiff, 21, 550, 1245 — 1248 
ratification by creditor, 21, 649, 1243, 1244 

EXECUTION DEBTOR. See Judgment 
Debtor 

EXECUTION OF CRIMINAL, 

carried out, by whom, 41, 122, 779, 780 
life insurance policy, effect on, 29, 369, 2968, 
2969 

ordered, by whom, 41, 122, 781 
sheriff, duties of, as to, 41, 122, 779 — 781 
refusal of, to carry out, 15, 667, 7214 

EXECUTION OF INSTRUMENT, 

affidavit of, foreign mayor, before, admissibility 
of, 22, 662, 6101 

apprenticeship contract, See Apprentice 
arbitration, submission to, 2, 313 
attestation of. See Attestation ; Attesting 
Witness 

bill of exchange. See Bill op Exchange 
bill of sale, 7, 81, 458—477 
bond. See Bond 

building society, dissolution of, in case of, 7, 
602, 287—292 

conditional. See Condition ; Escrow 
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EXECUTION OP JUDGMENT OR ORDER 


EXECUTION OF INSTRUMENT — con- 

hnued, 

contract, acceptance of, subject to execution of 
formal contract. See Contract, formal 
conveyance of land. See Conveyance op Land 
decimations before, admissibility of, 22 , 68, 401 
deed, 17 , 199, 102—405 ^ » » » 

advice, mP^^^'te, family arrangement in case 
of, 24 , 959, 127—135 

aftldavit, proof by, order of court as to, 22 , 
521, 5559 

agent, by, 22 , 203, 1770 
alterations & additions before & after cxecu” 
tion of, 17, 220, 400 — 405 
assignment, of, 6, 1056, 8634— 963S 
attestation of. See Attestation ; Attest- 
ing Witness 

blank, execution in, 17 , 214, 269 — 273 
blind persons, by, 17 , 215, 274 — 278 
charitable uses, assurances to, 8 , 279, 505 — 
514 

composition, of, 6, 1050, 8634—9638 
concealment of fact of, 17 , 213, 252 — 268 
conditional. See Escrow 
contemporaneous execution, 17 , 22.5, 391 — 
393 

Crown, agent of, by, 11 , 557, 576 
delivery of. See Delivery 
escrow, as an. See Escrow 
evidence of. See Evidence, infra 
formalities, 17 , 199, 102 — 196 
illiterate persons, by, 17 , 215, 274 — 278 
deed falsely read, 35 , 70, 675 
married woman, by, acknowledged deed. 
See Acknowi^dged Deed of Married 
Woman 

mistake, under. See Mistake 
nominee of Probate Division, by, 23 , 80, 688 
order of court, by, 17 , 216, 288 — 299 
partial execution, 17 , 225, 394 —399 
power of attorney, under, 17 , 216, 279 — 287 
presumptions as to. See presumption, infra 
qualified execution, 17 , 225, 394 — 399 
re-execution, alteration by consent, after, 
stamp, in case of, 12 , 366, 3051 
sealing. See Seal 
signing of. See Signature 
some parties only, by, 17 , 221, 360 — 390 
assignment for creditors, in case of, 17 , 221, 
361 

benefit accepted under deed, 17, 222, 371 — 
380 

binding on party executing, whether, 17 , 
221, 360—363 

charterparty, in case of, 17 , 221, 362 
condition precedent, where, 17 , 224, 386 — 
390 

faith of execution by all, on, 17 , 221, 364 — 
370 

indenture, in case of, 17 , 221, 360 
public trustee, appointment of, in case of, 
17 , 221, 363 

right to sue in case of, 17, 223, 381 — 390 
warrant of attorney to confess judgment, 17 , 
217, 300—359 

disclaimer by trustee in bankruptcy, 5 , 939, 
7678, 7679 

escrow, as. See Escrow 
evidence of, 

acknowledgment, signature, of, 22 , 203, 1776 
terms of document, of, 22 , 203, 1775 
affidavit, admission of, as, 22 , 133, 1090 
bill of costs of deceased attorney, 22 , 203, 1773 
copy of enrolment, 22 , 203, 1769 


EXECUTION OF INSTRUMENT— con- 

Untied. 

evidence of — conUnued, 

duplicate executed by one party, 22 , 203, 

identity, as to. See identity, infra 
memorandum on back of draft, 22 , 203, 1772 
solicitor, by, privileged, whether, 22 , 409. 
4179—4181 

failure to execute, draft agreement approved, 
12 , 52, 289 

time fixed, within, mistake, in case of, 35 . 94. 
29 » • » 

identity, evidence of, necessity for, 22 , 204, 
1785—1787 

jury, question for, 22 , 31, 238, 89, 2138 
lease. See Lease 

attestation, of. See Attestation ; Attest- 
ing Witness 

mark, by, proof of, 22 , 194, 1659 
order for, attachment on failure to obey, 18, 57. 
645—647 

power of attorney, transfer of bank stock, as to, 
3, 124, 17—25 

presumption from, knowledge of contents, as 
to, 22 , 66, 388 

presumption of, 22 , 203, 1778 — 1784 

annuity, memorial of, in case of, 22 , 203, 1778, 
1779 

counterpart, of, 22 , 204, 1783 
deed, in case of, 17 , 200, 105 — 107 
marriage settlement, in case of, 22 , 204, 1784 
release, in case of, 22 , 204, 1781, 1782 
proof of. See Proof of Execution of Instru- 
ment 

sealing. See Seal 

signature. See Signature 

wife, by, agent of husband, as, 27 , 184, 1503, 1504 

will. See ExFiOUTiON op Will 


EXECUTION OF JUDGMENT OR 
ORDER, 

The title Education is contained iyi Vol. XIX, 
pp. 550 — 612 

act of bankruptcy, as. See Act op Bank- 
ruptcy 

agreement not to issue, breach of, 30 , 167, 355 
appraisement, costs, recovery of. See costs, 
infra 

assistance, writ of. See Assistance 
attachment of debts. See Attachment op 
Debts 

attachment of the person. See Attachment op 
Persons 

avoidance of, position of parties in bankruptcy, 
5 , 827, 7020—7027 
bailiff’s duties, etc. See Bailipf 
bank notes, on, 8 , 421, 6 

bankruptcy, act of, after, recovery of proceeds, 
12 , 566, 4711, 4712 
bond, on. See Bond 

building contract, in case of, against materials, 
7 , 413, 323—325 

capias ad satisfaciendum, writ of. See Capias 
AD Satisfaciendum, writ of 
cash, on. See Cash 
certiorari in aid of. See Certiorari 
change of parties, where, discretion of court as 
to, 21 , 425, 61, 62, 63 
charging order. See Charging Order 
chose in action transferred by. See Attach- 
ment op Debts ; Charging Order ; 
Equitable Execution 
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EXECUTION OF JUDGMENT OR 

O R D E R — continued, 
civil process, on. See Sheriff 
commission to take evidence, of. See Commis- 
sion TO TAKE Evidence 
companies, 9 , 678, 4527 — 4532; 11 , 446, 1042 
Companies Act, 1862, whether “proceeding” 
within, 1 , 10, 72 

company, against, restraint of, 10 , 963, 6607 — 
6641 

composition with creditors, in case of. See 
Composition with Creditors 
conditional judgment or order, in case of, 21 , 
416, 1—3 

conditions precedent to, 21 , 416, 4 — 16 
conflict of laws as to, garnishee order, in case of, 
11 , 470, 1307 

contempt of court in regard to, 16 , 37, 77, 390 — 
392, 945—975 

corporation, against. Sec Corporation 
costs, 6, 822, 6981 — 6995 

application for leave to issue, of. See leave 
to issue, infra 
order for, 30 , 109, 373 

county court, recovery of, by. See County 
Court Costs 

expenses &, 21 , 000, 1946—2015 
reasonable, must be, 21 , 606, 1946, 1947 
recovery of, advertising sale, of, 21 , 607, 1959 
appraisement, of, 21 , 607, 1962 
inquisition, of, 21 , 600, 1956, 1957 
interpleader, of, 21 , 606, 1955 
judgment, of, 21 , 600, 1952 — 1953 
levying, of, 21 , 607, 1960 
previous execution, of, 21 , 000, 1949, 1950, 
1951 

rule to return writ in, of, 21 , 607, 1961 
what may be included as, 21 , 606, 007, 1949 — 
1957, 1959—1962 

county court action, in. See Execution of 
.Tudgment or Order {County Court) 
damages, recovery of, for, against co-respondent. 

See Divorce Division Practice 
deer in inclosed ground, on. See Deer 
defence to action of trespass, as, 43 , 427, 428, 
448, 515, 530, 768 

defendant sued in representative capacity, 
against, 21 , 421, 36, 37, 38, 39 
delay, effect of, 21 , 471, 514 
delivery, writ of. See Delivery 
discovery in aid of. See Discovery in Aid of 
Execution 

distrained goods, execution levied on, whether 
valid, 18 , 342, 779—781 
distress, as affecting, bankrupt/cy, in case of. 
See Bankruptcy 

excessive, action for, in, 18 , 392, 1329 
distringas, notice in lieu of See Distringas 
elegii, by writ of. See Elegit 
entry of judgment, 21 , 417, 10 
equitable. See hJQUiTABLE Execution 
excessive, procuring another to levy, 35 , 83, 
800 


expenses, what may be included as, 21 , 607, 
1957—1963 

extension of judgments for purpose of. * See 
Extension of Judgment 
fieri facias, by writ of. See Fieri Facias 
forbearance to enforce debt by, consideration, 
as, 12 , 190, 1470 — 1476 

forbearance^ l^vy, consideration, whether, 12, 

third pa^y, on, consideration, as, 12, 192, 
1511 — 1514 


EXECUTION OF JUDGMENT OR 

O R D E R — continued, 

garnishee order, by way of. See Attachment 
OP Debts 

goods obtained fraudulently, on, 36 , 37, 301 
goods retained by debtor, subsequent execution, 
effect of, 21 , 472, 527 

goods, seizure of, under, premises of husband, 
on, 21 , 477, 568 

premises of stranger, on, 21 , 477, 567, 569 
^ardians of the poor, against, 21 , 423, 48 
industrial society, member of, against, 21 , 423, 
49 

inferior courts, in, 21 , 677, 2553 — 2557 ; 43 , 427, 
522 

execution outside the jurisdiction, 21 , 677, 
2553 

inquisition, costs of, recovery of. See costs, 
supra 

interpleader, in case of. See Interpleader 
irregidar, 21 , 460, 409 — 447 
action for, 21 , 465, 455 — 493 

justification under judgment, 21 , 465, 
455—468 

existing judgment, 21 , 465, 455 — 467 
judgment set aside, 21 , 460, 468 
justification under powers, existing process, 
21 , 466, 469—483 

justification under process, 21 , 400, 469 — 
493 

process issued contrary to agreement, 21 , 456, 

setting aside writ, 21 , 462, 423—446 
application for, 21 , 402, 423 — 430 
costs of. 21 , 464, 445, 446 
effect of, 21 , 403, 443, 444 
how application made, 21 , 462, 424 — 430 
terms imposed, 21 , 403, 431 — 442 
who can apply, 21 , 402, 423 
waiver of irregularity, 21 , 404, 447 
what constitutes, 21 , 4(i0, 409 — 422 

whether execution after bankruptcy, 21 , 
460, 411—417 

irregular writ. See writ, infra 
issue of, for w^hat amounts, 21 , 424, 54 — 58 
leave. See leave te issue, infra 
joint debtors, against/, 21 , 422, 40 — 45 
joint tenant, liability to, effect of release, 38 , 690, 
333 

joint tortfeasors, against. See Tortfeasor 
judgment, costs of recovery of. See costs, 
supra 

satisfaction of, for, 30 , 166, 350 — 351 
valid, on, 21 , 417, 7, 8, 9 
judgments enforceable by, 21 , 416, 417, 1 — 3, 6 
landlord, rights of, 18 , 342, 779—870 
leave to issue, 

application for, 30 , 109, 374 
costs, 30 , 169, 373 

Court of Appeal, reference of Master to, 30 , 
169, 374 

where made, 30 , 169, 374 
change in civil status of judgment debtor, 21, 

427, 83, 84 

change of parties, 21 , 420, 65 — 84 
assignment, by, 21 , 427, 81, 82 
death, by, 21 , 426, 65 — 80 
Courts (Emergency Powers) Acts, under, 21 , 

428, 92—103 

discretion of court, 21 , 424, 59 — 63 

how obtained, 21 , 428, 89 — 91 

judgment, as, 30 , 122, 14 

judgment imposing necessity for, 21 , 428, 

receiver, property m hands of, 21 , 428, 86, 87 
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OF JUDGMENT OR 

O R D E R — continued* 

leave to issue — continued* 

sequestrator, property in hands of, 21 • 427, 85 
six years, after, 21 , 425, 64 
when necessary, 21 , 424, 59 — 131 
where to apply, 30 , 169, 374 
lessee, against, effect of, on restriction against 
assigning lease, 31 , 392, 5384 — 5385 
lodger’s furniture seized on, 30 , 619, 1738 
lunatic, against, 21 , 423, 52, 53 
stay of, 33 , 238, 1542 
malicious, 21 , 464, 448 — 454 
married woman, against, 27 , 254, 2236 — 2250 ; 
30 , 167, 354 

money awarded by arbitrator, on, not 
authorised, 30 , 168, 364 
order for costs, enforcement by. See Costs 
outside jurisdiction, liability for, 21 , 677, 2553 
partnership, in case of, 36 , 417, 874 — 893 
where bankrupt, 12 , 548, 4554 
payment of part, effect of, 21 , 471, 529 
personal representative, against, de bonis 
testators, in relation to. See De Bonis 
Testatoris 


EXECUTION OF JUDGMENT OR 
ORDER — continued* 
stay of. See Stay op Execution 
stop order. See Stop Order 
tender, after, valid, 12 , 332, 2785 
time for issue of, 12, 418, 17 — 22 
trespass, 43 , 467, 466, 467, 643, 644, 393, 477, 
483—^492, 1180—1184, 1192—1196 
trover, in action of, 43 , 631, 670 — 672 
warrant of, 1 , 6 , 25 
writ of, 

amendment of, 21 , 431, 132 — 166 
delivered, whom, to, 21 , 440, 239 — 241 
description of party, necessity for, 21 , 431, 72/ 
error in, effect of, 21 , 430, 113 — 118 
execution of, by whom, 21 , 441, 242 — 250 
delivery to sheriff, 6 , 830, 7043 
form of, 21 , 429, 104—131 
inclusion of interest, 21 , 431, 129, 131 
irregular, issue of second, to indemnify sheriff, 
21 , 457, 391 

issued, to whom, in particular cases, 21 , 429, 
430, 105, 107, 109, 110, 112, 117 
may be sued out, by whom, 21 , 434, 167 
must ' correspond with judgment, 21 , 430, 457, 


de bonis proprius, in relation to. See De 
Bonis I^oprius 

possession, general principles as to, 21 , 508, 838 
—845 

illegally obtained, effect of, 21 , 508, 845 
return day, after, liability for, 21 , 509, 851 
undue time, for, liability in case of, 21 , 508, 
840, 843 

writ of. See Recovery of Land 
possession-money, statement as to, retm’n, in, 
21 , 532,2969 

process issued in wrong name, effect of, 21 , 420, 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35 . 

promise not to sue out, oral, 12 , 130, 871 
receiver, appointment of, by way of. See 
Receiver 

rent, landlord’s rights in regard to, 18 , 343, 791 
870 

restitution, application, how made, 21 , 469, 505 
what can be recovered, 21 , 469, 502 — 504 
where ordered, 21 , 469, 494 — 599 
where judgment reversed, 21 , 469, 592 
sale, advertisement of, costs, recovery of. See 
costs, supra 

goods owing as remuneration for service, of, 
44 , 1299, 52 

payment of year’s rent, before, 18 , 344, 798 
private treaty, by, 21 , 511, 875 
proceeds of, right of landlord, 18 , 344, 799 
restraint of, indemnity, 21 , 611, 872 
sales on different days, 21 , 511, 875 
seizure, necessity for, 21 , 611, 876 
several writs, under, 21 , 611, 874 
sheriff superseded in office before, 21 , 511, 
868 

sale of land, against purchaser, 40 , 212, 1791 
against vendor, 40 , 212, 4790 
seizure & sale of goods in, act of bankruptcy, as. 

Act OF Bankruptcy v 

seizure, fraudulent representation as to, liaDUity 
for, 21 , 542, 2278 

necessity for, before sale, 21 , 511, 67 o 
sequestration, by writ of. Sequestra^on 

service of judgment or order, necessity tor, Zi, 
22 15 

service of process, Hull Court of Bequests, 21 ^ 

677, 2556 ^ , 

several writs, sale under. See . 

violation of priorities, effect of, 21 , 472, 525 


119, 390 

priority of, 21 , 442, 251 
renewal of, 21 , 419. 23, 24 
return of, 21 , 454, 369 — 383 

amendment of, 21 , 532, 2962 — 1065 
conclusive against sheriff, 21 , 631, 1052 
details need not be specified, 21 , 531, 1053 
execution in a liberty, 21 , 529, 1023 
filing, 21 , 465, 375, 376 

general principles as to, 21 , 528, 1016 — 1018 
necessity for, 21 , 454, 369, 370 
rent, statement as to, 21 , 632, 1060 
right to call for, 21 , 454, 370, 371 
sheriff’s term of office, after expiration of, 
21 , 455, 377—383 
time for, 21 , 454, 372 — 376 
value of goods must be stated, 21 , 6ol, 
1058, 1059 

where improper, 21 , 529, 1021 
whether necessary, 21 , 464, 369 
who may demand, 21 , 629, 1024, 1025, 1026 
second, interest on first, necessity for payment 
of, 30 , 174, 423 
issue of, 21 , 431, 124 — 126 
sheriff, duties of, under. See Sheriff 
simultaneous issue of several, 21 , 434, 168 
178 

successive, 21 , 436, 179 — 238 

capias ad satisfaciendum, writ of, after, ZI, 
438, 207—216 

eligit, writ of, after, 21 , 439, 217 — 238 
fieri facias, writ of, after, 21 , 437, ^ftO- 206 
return to earlier writ, necessity for, 21 , 436, 
2gg 

what subsequent writs may be issued, 21 , 
437, 200 — 238 

where costs given to both parties, 21 , 430, 122 
withdrawal of, effect of, 21 , 472, 531 
wron^ul, 21 , 466, 384 — 

action for, 21 , 465, 455—493 

justification under judgment, 21 , 466, 466 

468 

existing judgipent, 21 , 465, 
judgment set aside, 21 , 460, 468 
justification under process, 21 , 466, 469 — 
493 

existing process, 21 , 466, .. 

void or irregular process, 21 , 467, 464 — 
493 
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EXECUTION OF JUDGMENT OR 

O R D E R — continued* 
wrongful — continued. 

compromise after issue of writ, 21 , 400, 407 
execution for more than judgment, 21 , 468, 
396, 397 

issue of process after judgment fully satisfied, 
21 , 467, 392—395 

process for more than amount due, 21 , 468, 
396—407 

second process when first executed, 21 , 466, 
384, 385 

second writ to indemnify sheriff, 21 , 467, 
391 

judgment for more than sum due, 21 , 458, 398 
liability of execution creditor & his solicitor, 
21 , 458, 394 

part-payment after judgment, 21 , 458, 400 — 
404 

part-payment before judgment, 21 , 468, 399 
payment after issue of writ, 21 , 459, 405, 406 
process issued contrary to agreement, 21 , 456, 
386—389 

process issued for larger sum than agreed, 21 , 
457, 390 

process wrongly issued, 21 , 456, 384 — 407 
whether actu^ malice must be proved, 21 , 457, 
392, 393 

wrongful removal, liability of sheriff. See 

Sheriff 


EXECUTION OF JUDGMENT OR 
ORDER (County Court), 
amount, cross-judgments, incase of, 13 , 514, 641 
exceeding statutory limits, where, 13 , 614, 640 
for what, 13 , 514, 639 — 641 
judgment to pay money into court, in case of, 
13 , 514, 639 

bailiff, appointment & duties of. See Bailiff 
enforcement of, 13 , 511, 602 — 604 
equitable chattel estate, against, 13 , 614, 638 
garnishee order, by way of. See Attachment 
OF Debts 

goods, against, 13 , 514, 634 — 636 

examination of married woman as to pro- 
perty, 13 , 514, 636 

service, necessity for, 13 , 514, 634, 635 
hire piu’chase agreement, in case of, 3, 96, 259 
interpleader, in case of. See Interpleader in 
County Court 

jurisdiction, out of, 13 , 516, 654 — 656 
land, recovery of possession of, 13 , 517, 666 
partnership, against, 13 , 516, 661 
possession fees, 13 , 515, 645 — 648 
receiver, appointment of, 13 , 516, 657 — 660 
removal of judgment to High Court, 13 , 515, 
649, 650 

rent & taxes, prior claims for, in case of, 13, 516, 
662—665 

seizure, of what value, 13 , 516, 644 
service, necessity for, 13 , 514, 634, 635 
shareholder of joint stock company, against, 13 , 
514, 637 

specific chattels, recovery of, 13, 517, 667 — 670 
stay of execution. See Stay of Execution 
surety, release of, by, 3, 96, 257 
warrant of. See Warrant 

OF POWER. See also Power 
OF Appointment 

abatement in case of, 37, 460, 683 — 695 
alKjuot shares, 37 , 469, 683, 684 
residue of insufficient fund, 37, 469, 685 — 690 
successive appointments, 37, 470, 691 — 695 

-The JUnires following eowh entry rdaie to the Volume 


EXECUTION OF PO\NER— continued. 

accretion in case of, 37 , 471, 696 — 701 
ademption, 37 , 471, 702 — 715 

accession of legal to beneficial interest, 37 , 
473, 714, 715 

change in property subject of power, 37 , 472, 
706—713 

appointee, appointment direct to, 37 , 463, 642 — 
649 

estate of, 37 , 473, 716 — 718 
appointment not in accordance with terms of 
power. See power, infra 
appointor, appointment to, 44 , 625, 626, 3429, 
3439 

assets created by, 37 , 474, 723 — 742 

debts, direction for payment, 37 , 476, 739 — 
741 

executor, appointment of, 37 , 476, 742 
general power, under, 37 , 474, 723 — 737 
attainment of certain age, direction for accumu- 
lation until, validity, 44 , 1044, 9000 
bankrupt, by. See Bankrupt, power 
capacity for, 37 , 406, 172 — 195 
class, amongst. See Class Gift, power 
codicil, by. See will, infra 

condition attached to power, becoming impos- 
sible or non-obligatory, 37 , 406, 164 
condition, by way of. See excessive, infra 
confirmation of invalid, 37 , 462, 635, 636 
consent to, 37 , 415, 251—256 
contingency, arising on, 37 , 422, 319 — 328 
contingent person, by, 37 , 424, 329 — 338 
costs thrown on appointed funds, 37 , 481, 777 — 
786 

covenant restricting exercise of, 44 , 521, 3390 
covenant to exercise power in particular way, 
37 , 508, 1007—1017 

coverture, power of appointment during, exercise 
after cessation of coverture, 44 , 521, 3385 
customary fee, donee having, 44 , 521, 3387 
deed, by, 37 , 411, 210—216 

instrument specified by author of power. See 
instrument, infra 

lost, evidence of loss, 22 , 228, 2023 
rectification on ground of mistake, 35 , 134, 
341, 342 

unexecuted, subsequent will referring to deed, 
44 , 521, 3386 

defective, 35 , 92, 19 ; 37 , 499, 921— 960b ; 44 , 
527, 3443 

appointment to donee of power, 44 , 525, 526, 
3429, 3439 

confirmation of, 37 , 462, 635, 636 
direction to raise money, money not raised, 
44 , 526, 3441 

election in case of. See Election (Doctrine 
OF Equity) 

equitable relief, 37 , 500, 931 — 941 
charity, for, 37 , 502, 949, 950 
creditor, for, 37 , 501, 947, 948 
moral obligation in appointor, where, 37 , 
602, 961—960h 

parties who may claim, 37 , 601, 942 — 960h 
purchaser for value, in case of, 37 , 601, 942 
—946 

excessive execution. See excessive, infra 
instrument creating power invalid, 37 , 406, 
168 

invalid at law, 37 , 499, 923 — 960h 
default of appointment, part goes in, 40 , 
669, 1057 

essential conditions, 37 , 499, 923 — 930 
prior act of donee, attempt to avoid, 7 , 191, 
306 ; 37 , 406, 166 

number, the Page number, and the Case, number, respectively. 
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EXECUTION OF POWER 


EXECUTION OF POWER — continued. 
defective — continued. 

subsequent execution, effect of, 37 , 400, 461, 
167, 629-^634 ; 44 , 621, 3386 
delegation of, 37 , 407, 174 — 188 

power amounting to absolute ownership, 37 , 
407, 174 ^ 

power involving exercise of personal discre- 
tion, 37 , 407, 175—188 

descendants, power to appoint among, effect 
of, 44 , 496, 3148 

determinable on an event, 37 , 426, 337 — 344 
disclaimer of benefit under, legacy duty, liability 
for, 21 , 69, 389 

distribution of property, 37 , 479, 765 — 776 
divesting of vested estates by, 37 , 476, 743 — 764 
evidence of, recital in deed of compromise, 37 , 
406, 166 

excessive, 37 , 490, 846 — 920 

absolute appointment followed by modifica- 
tion, 37 , 497, 902 — 908 
appointment to object, executory gift over 
to stranger, 37 , 495, 888 — 890 
life interest with remainder to stranger, 37 , 
494, 877—887 

strangers included, 37 , 493, 868-- 876 
appointment to stranger, executory gift over 
to object, 37 , 496, 891 — 896 
remainder to object, 37 , 497, 897 — 901 
charge, by way of, 37 , 493, 866, 867 
condition, by way of, 37 , 490, 847 — 865 
condition not severable, 37 , 492, 858 — 860 
condition severable, 37 , 490, 847 — 857 
condition within scope of power, 37 , 492, 
862—865 

delegation of powers, 37 , 407, 175 — 188 
election in case of. See Election (Doctrine 
OF Equity) 

interest, as to, 37 , 498, 909, 910 
maintenance & advancement, as to, 37 , 498, 
911—920 

objects, as to, 37 , 493, 868 — 908 
scope of power, exceeding, 37 , 490, 846 — 
920 

executor, appointment of, assets, effect on, 37 , 
476, 742 

sufficient, whether, 37 , 467, 665, 606 
appointment to, 37 , 466, 661 — 664 
extent of, 37 , 462, 637 — 666 
failure to make appointment. See Power of 
Appointment 

formalities, compliance with, necessity for, 44 , 
521, 3392—3394 
fraudulent, 37 , 602, 961 — 1084 

antecedent agreement by appointee, as, 37 , 
609, 1018—1045 

appointor, to benefit, 37 , 609, 1018 — 1024 
stranger, to benefit, 37 , 610, 1025 — 1045 
appointor, intention to benefit, 37 , 504, 609, 
972—1006, 1018—1024 
corrupt purpose, for, 37 , 604, 972 — 1017 
covenants to exercise power in particular way, 
37 , 508, 1007—1017 
proof of, 37 , 613, 1053—1066 
purchaser for value, position of, 37 , 515, 1067 
—1074 

purpose foreign to power, 37 , 613, 1046 — 
1052 

severance, in case of, 37 , 616, 1075 — 1084 
what amounts to, 37 , 604, 972 — 1052 
funds insufficient, abatement. See abatemant, 
supra 

g eneral bequest, by. See intention, infra 
otchpot. See Hotchpot 


EXECUTION OF POV^ EH— continued. 

instrument specified by author of power, by, 37 , 
417, 263—298 
deed, 37 , 417, 263—265 

execution by will, 37 , 417, 263, 264 ; 44 , 
622, 3395—3396 

“ deed, instrument or will,” 37 , 418, 274 — 280 
deed or will, execution by both, 44 , 315, 1482 
deed or writing,” 37 , 418, 281 — 297 
formalities, compliance with, 37 , 413, 225 — 
246 

“ in writing,” codicil, unattested, 44 , 622, 
3393 

execution by will, 37 , 419, 286 — 292 
wUl, 37 , 417, 266—270 

intention of person creating power, 44 , 519,33 76 — 
3378 

intention to execute, 37 , 431, 379 — 636; 44 , 522, 
3398—3428 

bequest operating as devise, 37 , 444, 477 — 483 
confirmation of will by codicil, 44 , 519, 3379 
context controlling, 44 , 334, 1640 
defective execution. See defective, supra 
devise, by, 44 , 621, 622, 3388, 3389, 3398 
devise operating as bequest, 37 , 444, 477 — 483 
donee’s intention paramount, 37 , 431, 379 — 
381 

donee with power & interest, 37 , 400, 618 — 
628 

excessive execution. See excessive, supra 
expressed intention not to execute, 37 , 448, 
516—519 

expression of, 37 , 431, 379 — 636 
general bequest, by, 37 , 435, 408 — 419 
sum charged on land, 37 , 443, 473 — 476 
informal mode of appointment, 37 , 432, 382 — 
400 

legacy, by, 44 , 623, 3401 
mistake. See mistake, infra 
mortgage, by, 37 , 429, 367 — 378 
power, reference to. See reference, infra 
property, evide'ice as to state of, 37 , 469, 610 
— 617 

reference to. See reference, infra 
Wills Act, apart from, 37 , 446, 491 — 617 ; 44 , 
523, 3402—3420 

effect of, 37 , 435, 406—490 ; 44 , 625, 3427 
—3428 

contrary intention excluding statute, 37 , 
441, 459—472 ; 44 , 525, 3427 
devise operating as bequest, bequest as 
devise, 37 , 444, 477 — 483 
direction to make express reference to 
power, 37 , 446, 484 — 490 
powers affected, 37 , 437, 424 — 443 
powers created after execution of will, 
37 , 438, 430—443 

property affected, 37 , 440, 444 — 458 
invalid. See defective ; excessive ; fraudulent, 
supra 

lapse, in case of, 37 , 467, 667 — 682 

appointment of residue of fund, 37 , 467, 672 — 
682 

legacy duty, disclaimer of benefit, in case of, 21 , 
69, 389 

jointure in bar of dower, in case of, 21 , 62, 339 
legal estate, transfer by use, 38 , 735, 805 
lessor, by, claim by person under settlement, 
breach of covenant for quiet enjoyment, as, 
31 , 132, 2659 

life interest, right of husband to, appointment 
to daughter, in case of, 44 , 910, 7693 
lunatic, until recovery of, void for remoteness 
44 , 1097, 9472 


gjjY : — The figures following each entry relate to the Volume number, the Page number, and the Case number, respectivelv. 
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EXECUTION OF PO}NE.R--continued. 

married woman, by, 27 , 136, 1104 — 1184 ; 37 , 
406, 169 

capacity to appoint, 27 , 136, 1112 — 1139 
herself or husband, in favour of, 27 , 141, 1151 
—1158 

infancy, effect of, 27 , 138, 1134 — 1137 
property liable for debts, 27 , 142, 1163 — 1184 
release of, 27 , 142, 1159 — 1162 
wHl, bv, 27 , 139, 143, 1140—1150, 1165— 
1180 

mistake, double execution in forgetfulness, 35 , 
90, 

execution by deed, as to, revocation of will 
under, 35 , 96, 54 

hotchpot, as to, effect of, 40 , 666, 1040 
rectification on ground of, 35 , 134, 341 — 342 
mortgage, by, 37 , 429, 367 — 378 
object, appointment to other than. See ex- 
cessive, supra 

office, annexed to an, 37 , 409, 192 — 195 
trustees, limited to, 37 , 409, 194 — 195 
payments under, hotchpot, in case of. See 
Hotchpot 

perpetuity rule in case of. See Rule against 
Perpetuities 

power, class, to appoint to. See Class Gift 
condition attached to, becoming impossible or 
non-obligatory, 37 , 406, 164 
created after execution of will, 37 , 438, 430 — 
443 

republication, effect of, 44 , 376, 2108 
must be in accordance with, 37 , 406, 163 
purpose foreign to. See fraudulent, supra 
reference to. See reference, infra 

other trusts, appointment varying order of 
succession, 44 , 625, 3422 
whether in accord with, 37 , 486, 815 — 845 ; 
44 , 520, 3381—3384 

children, power to appoint among, 37 , 488, 
830—840 

interest, power to appoint, 37 , 489, 841, 842 
land, power to appoint, 37 , 487, 825 — 829 
tiustees for sale, to, to hold proceeds for 
objects, 37 , 480, 816 — 822 
reference, 

power, to, 37 , 449, 522 — 555 

condition as to having power, 44 , 522, 3399 
debts, appointment for payment of, fund 
not subject to payment of debts, 37, 
450, 534—544 

direction for express, 37 , 445, 484 — 490 
donee having more than one power, 37 , 
449, 528—533 

mode of expressing intention, 37 , 449, 522 — 
526 

necessity for, 44 , 623, 3402 — 3407 
sufficiency of, 37 , 462, 545—551 ; 44 , 523, 
3409; 3410 

will referring to unexecuted deed of appoint- 
ment, 44 , 621, 3386 
wrong settlement, 44 , 623, 3412 
property, to, 37,464, 556 — 609 ; 44 , 524, 3413 
—3426 

“ all lands,” 44 , 524, 3417 
“ all sums & other interests” under donor’s 
will, 44 , 624, 3418 

” comprised in recited settlement,” 44 . 
624, 3421 

evidence, admissibility of, 44 , 526, 3424 — 
3426 

mode of expressing intention, 37 , 454, 556 — 
562 ; 44 , 624, 3413—3426 
necessity for, 44 , 624, 3413 


EXECUTION OF POWBR-<con^nteed. 

reference — continued. 
property, to — continued. 
no other property answering reference, 37, 
467, 588—604 ; 44 , 624, 3416 
other property answering reference, 37 , 459, 
605—609 

” personal estate,” effect on proceeds of 
realty, 44 , 625, 3423 

precise sum subject to appointment, 37 , 
455, 568—572 ; 44 , 624, 3414, 3415 
two funds, devise of one & a general re- 
siduary bequest, 44 , 624, 3419 
republication of will, effect on power created 
after will, 44 , 376, 2107 — 2108 
revocation, appointment, of. See Revocation 
power of. See Power of Revocation 
second appointment, forgetting previous one. 
See mistake, supra 

Statute of Frauds, compliance with, 37 , 417, 
257—262 

stranger, appointment, to. See excessive, supra 
successive instruments, by, 37 , 420, 299 — 312 ; 
44 , 529, 3460 

abatement on insufficiency. See abatement, 
supra 

deed & will on same day, 44 , 316, 1482 
primary power with secondary power in 
default, 37 , 421, 307—309 
validity, 37 , 420, 299 — 304 
survivor, by, 37 , 409, 189 — 191 
time from which operative, 37 , 473, 719 — 722 
appointment prior to creation of power, 37 , 
438, 431—443 

trustees, appointee, for, 37 , 465, 654 — 660 \ 44 , 
525, 3429 

appointment to, 37 , 464, 650 — 660 
trustees of instniment creating power, 37 , 464, 
OSO—653 

validity of, requisites for, 37 , 409, 196 — 262 
will, by, 11, 381, 596—626 ; 37 , 412, 217—250 
abroad, deceased domiciled, 

lex domicilii, restrictions imposed by, 1 1 , 386, 
622—625 

will complying with, 11, 383, 611 — 621 
will not complying with, 11 , 382, 600 — 
610 

money in court in England, 11 , 386, 626 
will in English form, 11 , 381, 598, 599 
attestation, 37 , 413, 225 — 236 
instrument specified by author of power. 

See instrument, supra 
intention to execute. See intention, supra 
jurisdiction of Court of Probate, 37 , 412, 217 — 
224 

married woman, by. See married woman, 
supra 

mutual wills, 44 , 182, 108 
publication, 37 , 414, 239 — 245 
reference to property. See reference, supra 
Scottish instrument, 11 , 381, 596, 597 
words of limitation, absence of, may give more 
than life interest in personalty, 38 , 668, 

no 

EXECUTION OF WILL, 

accidental omission of clause in, 44 , 235, 599, 
600 

addition made after, 44 , 311, 1426 
alteration, in case of. See Alteration 
attestation. See Attestation ; Attesting 
Witness 

blank, part left, 44 , 227, 520 
blind man, by, 44 , 286, 1173 — 1176 


Key 


foUowiTig each entry rdaie to the V olume nurnber, the Page number, and the Case nutnbet 
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EXECUTION OF WILL — continued, 

codicil, execution of, unexecuted will, effect on, 
44 , 387, 2215-^2217 

co^ict of laws as to. See Foreign Will 

date of, admissibility of evidence as to, 44 , 286, 
1180 

insertion of, death of testator, after, 44, 315, 
1477 

declaration made after, admissibility of, 44 . 626, 
640, 4571, 4747-^4749 
intention, as to, 44 , 286, 1172 
dectoation^made at time of, admissibility of, 44 , 

declaration made before, admissibility of, 44 . 
626, 640, 4571, 4751 

failure to remember instructions, in case of, 44 . 
286, 1182 

formalities, 44 , 227, 512—1182 

attestation. See Attestation ; Attesting 
Witness 

form, 44 , 227, 512 — 737 

what documents are testamentary. See 
Testamentary 
signature. See Signature 
writing. See Testamentary 
handwriting. See IIandwtuttng 
incorporation of documents. See Testamentary 
instructions, execution of, will, as, 44 , 231, 589 — 
596 

knowledge of jus disponendi, 44 , 228, 526 
law of evidence as to, 44 , 280, 1124 
mark, by. See Signature 
mistake, by, 44 , 285, 1177 — 1179 

two inconsistent wills, in case of, 44 , 247, 733 
mutual wills, 44 , 181, 102 — 103 
presumption as to, 44 , 280, 1122 — 1171 

acknowledgment of signature, in case of, 44 . 

283, 1155 

attestation clause incomplete, in case of, 44 . 

284, 1156 

evidence of, attesting witness doubtful, 44 . 
284, 1158 

contradictory evidence of witnesses, in case of, 
44 , 282, 1145—1152 
discretion of court, 44 , 280, 1122 — 1126 
rebuttal of, 44 , 284, 1160 — 1171 
two testamentary papers executed at same 
time, in case of, priority, as to, 44 , 285, 
1181 


will of several sheets, in case of, 44 , 284, 1157 
last sheet only seen, 44 , 283, 1153 
will signed on behalf of testator, in case of, 44 , 
283, 1154 

witnesses forgetting circumstances, 44 , 280, 
1127—1144 

holograph will, in case of, 44 , 281, 1136 
priority of, more than one will, in case of, pre- 
sumption as to. See presumption, supra 
uncertainty as to, 44 , 336, 1663 — 1664 
probate, in relation to. See Probate 
proof of. See Proof of Execution of Instru- 
ment 

re-execution, 44 , 309, 1407, 1408 
alteration, after. See Alteration 
attestation of, 44 , 272, 1041 — 1042 
revocation of codicil as re-execution, 44 , 321, 
1541 

sealing, sufficiency of, signing, without, 44 , 249, 
753—758 


unnecessary, 44 , 249, 752 
signature. See Signature 
testamentary intention. See Testamentary 
will contained in more than one document. See 
Testamentary 


EXECUTIVE, 

colonial government, of, 17, 417, 21 — 49 
governor. See Governor 
Crown in relation to, 11 , 606, 70 — 157 

appointment & removal of executive officers 
11 , 606, 76—93 

delegation of powers, 11 , 505, 70 
documents issued by Crown, 11 , 508, ,94— 
100 

officers, Crown acts by, 11 , 505, 70 

EXECUTOR DE SON TORT, 

acts constituting, 23 , 70, 536 — 602 

acting as executor without authority, 23 , 70, 
536 

acts by executor whose appointment is 
revoked, 23 , 72, 565 
acts of necessity, 23 , 70, 540 — 544 
administration, before, 23 , 71, 550 — 554 
carrying on business of deceased, 23 , 73, 588 — 
590 

debts of deceased, payment of, 23 , 73, 583 — 
587 

entry upon leasehold property of deceased, 
23 , 73, 575—581 

executor appointed, where, 23 , 71, 549 
foreign assets, taking possession of, under 
foreign ^ant, 23 , 72, 563 
funeral, giving directions & appropriating 
sum for, 23 , 70, 541 — 543 
goods of deceased, conditional sale of, 23 . 
71, 560 

conversion of, 23 , 71, 555 — 558 
dealing with, 23 , 70, 546 — 548 
obtaining by fraudulent conveyance, 23 , 
74, 591—598 

preservation of, 23 , 70, 544 
retention of proceeds of sale of, 23 , 71, 559 
sale of portion of, 23 , 71, 561 
setting up colourable title to, 23 , 73, 582 
taking possession & disposing of, 23 , 70, 
r, 45— 574 

agent of rightful representative, as, 23 , 
72, 568 — 574 

intermeddling by next of kin, 23 , 70, 539 
proof of, question of fact, " 23 , 70, 538, 539 
question of law, 23 , 70, 537 
snares & debentures, transferring to foreign 
executors, 23 , 72, 564 

administration, letters of, cannot be compelled 
to take out, 23 , 77, 640, 641 
administrator, necessary party to decree against, 
23 , 78, 646—650 

agent of, position of, 23 , 72, 566, 567 

rightful representative, as, 23 , 72, 568 — 574 
auctioneer may be, 3 , 48, 340 
company as, 21 , 121, 908 

dealing with shares of deceased member, by, 

9 405 2599 

death of, effect of, 23 , 80, 682 — 684 
debts, original testator, of, liability for, 23 , 77, 
80, 636, 684 

payment of, constituting. See acts con- 
stituting, supra 

deceased’s property, how affected by acts of, 
23 , 75, 603—614 

estoppel of, landlord’s title, as to, 30 , 361, 232 — 
233 

executor, agent of, not liable as, 23 , 72, 568 — 
574 

funeral, expenses, liability for, 7, 624, 33 

giving direction for. See acts constituting, 
supra 


Key : — The figures foUamng each entry relate to the Volume number, the Page number, and the Case number, respeeiivdy. 
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EXECUTOR DE SON TORT--continued, 

lawful acts of, bind estate, 23 , 76, 603 — 606 
lease, assignment by, not in writing, assignee’s 
liability to lessor, 31 , 408, 5545 
person in possession receiving rent from sub- 
tenants, liability as, 31 , 406, 5523 — 5524 
surrender, by, 31 , 608, 6546 
liabUity, 23 , 77, 631—681 
account, to, 23 , 77, 643, 644 

necessity for proof of intermeddling, 23 , 
11,^644 

contract, for breach of, 23 , 77, 642 
debts of original testator, for, 23 , 77, 635, 
636 

executor de son tort of rightful executor, 23 , 
77, 636 

extent of, 23 , 79, 675—681 
grant, to take, 23 , 77, 640 — 641 
legacies, for, 23 , 77, 637 

probate duty, to pay, 21 , 128, 046 ; 23 , 77, 
645 

probate, to take, 23 , 77, 638 — 640 
same as ordinary executor, 23 , 76, 631, 632 
security, to give, 23 , 77, 634 
sued, to be, 23 , 78, 646 — 681 

defences available, 23 , 79, 658 — 674 
ejectment, in, 23 , 78, 656 
injunction, 23 , 78, 657 

personal representative, necessity for, 23 , 78, 
646—654 

pleading, 23 , 78, 655 

taking administration, effect of, 23 , 78, 
652—654 

waste, for. See Waste 

ne unques executor, plea of, 23 , 79, 80, 658, 659, 
680, 681 

personal representative of, liability of, 23 , 80, 
682, 683 

plene administravit, plea of, 23 , 79, 660 — 673 
receipt of property from, effect of, 23 , 74, 
599—602 

retainer, right of, not applicable to, 23 , 70, 618 — 
630 

rights of, 23 , 70, 615 — 630 

allowance for payment of debts, 23 , 70, 617 
entitled to no privileges of ordinary executor, 
23 , 76, 615, 616 

statutes of limitation, available where, 23 , 79, 
674 


EXECUTORS. See Personal Representative 

EXECUTORY. See Executory Contract; 
Executory Devise ; Executory In- 
terest ; Executory Limitation ; Ex- 
ecutory Trust 

EXECUTORY CONTRACT, 

breach of, action for, sale of ship, 41 , 171, 110 
discharge, agreement, by, 12 , 333, 495, 2797, 
2799, 4044 

without satisfaction, 12, 333, 495, 2797, 2799, 
4044 

extrii^ic evidence as to, 17 , 334, 1455 — 1466 
recission of, anticipatory breach, 12 , 338, 2830 
breach of one party, refusal to perform by 
other, 12 , 340, 2839 

mutual agreement without satisfaction, by, 1 2, 
SS3, 2797, 2799 

ship, as to cargo of, refusal to perform before 
of arrival, 12, 340, 2842 
specific performance of, 42 , 429, 21 — 23 


EXECUTORY DEVISE. See also Executory 
Interest ; Executory Limitation 
allotment under Inclosure Acts passes under, 
11 , 76, 981 

altering course of devolution at moment of 
devolution, void, 44 , 462, 2740 
attainment of certain age, on. See Gift Over, 
vesting of gift by will 

contingent remainder, in relation to. See 
Contingent Remainder 
death without issue, on. See Gift Over 
defeated by prior taker of qumi fee simple, 38 , 
673, 166 

defeating estate on exercise of right incident 
to that estate, void, 44 , 452, 2741 
direction to trustees to convey after life tenant’s 
death, 44 , 436, 1040, 2627, 8965 
failure of issue, on. See Gift Over 
gift by wiU, construction as, or contingent 
remainder, 44 , 1036, 8933 — 8948 
lapse in case of. See Lapse of Gift by Will 
perpetuities, subject to rule against, 37 , 73, 
140—148 

pur autre vie, estate, 38 , 072, 163 
remainder, construed as, 44 , 941, 942, 7975, 
7980 

executory devise construed as, 38 , 606, 96; 
44 , 1031, 8890 

EXECUTORY INTEREST. a/.9o Execu- 
tory Devise ; Executory Limitatfon 
alienation of, 38 , 738, 837 — 841 
will, by, 44 , 189, 164—170 
creation of, user, by way of, 38 , 732, 769 — 773 
will, by, 44 , 193, 210—264 
release of, 38 , 739, 839 

successive interests in terms of years as, 38 , 
728, 720 

EXECUTORY LIMITATION. See also 
Executory Devise ; Executory Interest 
appointment, under, failure of, 37 , 495, 888 — 890 
cross-executory limitations. Sec Cross- 
Executory Limitations 
perpetuities, rule against. See Rule Against 
Perpetuities 

EXECUTORY TRUST, 

construction of, 43 , 625, 653 — 659 

direction in will for settlement. See Settle- 
ment OF Property 
creation of, 43 , 610, 540 — 554 

particular words, use of, 43 , 611, 548 — 554 
executed trust, distinguished from, 43 , 608 
530—538 

married woman, for. See Married Woman 
modification of inapt provisions in, 43 , 612, 557 
object of, in esse, must be, 43 , 610, 539 
performance of, 43 , 612, 555 — 557 

EXECUTRIX. /Vcc Personal Representative 

EXEMPLARY DAMAQE8, 

breach of promise of marriage, for, 17 , 121, 

907 .?/)9 . 07 09 ifin 

defamation, for, 32,162, 166, 1957—1982, 2019, 
2020 

defined, 17 , 79, 10, 11 
nature of, 17 , 79, 10, 11 
negligence, for, 36 , 126, 838 
nuisance, for, 36 , 222, 635 
seduction, for, 34 , 176, 1401—1417 
trespass, for, 17 , 123, 320 — 323; 43 , 401, 460, 
233, 234, 858—860 

number, the Paqe number, and the Case number, respectiveHy* 


Key The figures following each entry relate to the Volume 
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EXPENSE) 


EXEMPLIFICATION, 

admissibility in evidence, Great Seal not affixed, 
but produced from proper custody, 22, 253, 

2364 

lost documents, in case of, 22, 233, 2068 — 
2070 

patent, in case of, where other party unable 
to consult court roll, 22, 253, 2363 
proof of, record, as, under seal of court. 22, 253. 

2365 

stamp duty on, 39, 286, 679 


cathedral of, reredos in, legality of, 19, 441, 2841 


EX PARTE — continiced, 
application, commission to take evidence, foi 
22, 567, 6181—6183 
injunction, for, 28, 501, 1018 — 1048 

affidavit supporting, unfiled, 22, 505, 6149 
grounds for granting or refusing, 28, 502 
1039 — 1048 

time for, 28, 501, 1019—1038 
receiver, for, 39, 13, 102 — 116 

EXPATRIATION, 

British subject resident abroad, trade privileges, 
status as to, 2, 129, 54 
naturalization abroad, by, 2, 190, 526 — 538 


EXHIBIT, 

affidavit, to. Sec Affidavit 

further evidence to prove, admissibility of, 22 , 
476, 5026 

EXHIBITION, 

buildings, rateable occupation of, 38, 435, 441, 
88, 127 

caterer in. Sec Caterer 

cinematograph. Sec Cinematograph Ex- 
hibition 

design, of, as affecting registration, 43, 253, 
935—940 

indecent, 15, 747, 8063— 8067 i 26, 429, 1484, 
1485 

nuisance arising from, 26, 428, 429, 1477 — 1479, 
1482 \ 36, 185,2513 

specific class of goods, exclusive right to, nature 
of, 30, 508, 1644 

spectator at, injury to, 36, 40, 242, 243 

standing place in, licence as to, nature of, 30, 
504, 1625—1627 

EXHUMATION. See Disinterment 

EXILE, 

construction of word in will, 44, 587, 1103 

domicil of, 11, 327, 140, 141 


EXPECTANCY, 

assignment of, 8, 434, 110 — 118 
equity, in, 20, 333, 768—771 
law, at, 8, 434, 110 ; 20, 333, 768 
operating as agreement to assign, 8, 496, 6 It 
voluntary, 8, 496, 617 — 619 
bankrupt, of, mortgage of, 4, 581, 5328 
devisee of, 44, 189, 171 — 179 
estate duty on. See Estate Duty 
interest in property, is not, 38, 708, 525 — 531 
life, of, as affecting succession duty, 21, 109, 
809 

settlement estate duty, 21, 45, 289 

spes successionis. See Spes Successionis 

will, in, 44, 189, 171—179 

passes under, unless contrary intention ex- 
pressed in, 44, 668, 4969 — 4972 
under, agreement to convey, 12, 246, 2007 
agi*eement to divide, voidable, 12, 245, 2003 

EXPECTANT HEIR, 

bargain with, unconscionable. See Uncon- 
scionable Bargain 

EXPECTATION, 

future benefit, of. See Expectancy 
statement expressing, representation, as, 35, 6, 
8—17 


EXITS, 

from place of public resort, sufficiency of, 42, 
923, 185 

EX NUDO PACTO NON ORITUR 

ACT lO . See Consideration, nudum pactum 


EXONERATION. See also Indemnity 

equity of, married woman, in case of, 27, 153, 
1236—1278 

presumption as to, 27, 156, 1259 — 1262 
rebuttal, 27, 157, 1263—1272 
priority between wife & husband’s creditors, 
27, 157, 1273—1277 

priority in bankruptcy, 4, 481, 4335 — 4342 
waiver of, 27, 157, 1278 
when arising, 27, 153, 1236—1258 
incumbered land of deceased person, in regard 
to. See Locke King’s Acts 
mortgage, against. See Mortgage ^ 
personal estate, of, estate duty, 21, oo, *^07 

EX PARTE, 

appeal, Judicial Committee of Privy Council, to, 
16, 149, 150, 151, 166, 169, 492, 500, 501, 

514, 692—696, 728, 729 ^ 

rehearing of appeals heard, 16, 166, 692 696 

Key \—The figures following each entry rdate to the Volume 


EXPENDITURE. See also Money Paid (to 
Another’s Use) ; Payment 
another’s property on, lien for. See Equitable 
Lien 

general average sacrifice, when recoverable as. 

See General Average 
lessee, by. See Lessee 

lunatic’s property, on, committee, by, necessity 
for application to court. See Committee 
OF Lunatic 

mortgagee, by. Sec Mortgagee 
procuring release of, part perform^ce, as, 
contract for sale of land, of. See Part 
Performance 

public revenue, of. See Revenue 
receiver, by. See Receiver 


ICPENSES, 

election, of. See Election Expenses 
cift by will for present expenses of donee & 
children, absolute gift, 44, 970, 8243 
lunatic, of maintenance of. See Maintenance 
(Poor Law), lunatic 

parliamentary election. See Election Ex- 
penses 4® 107 

risk of liability to, consideration, as, 12, IS? 


number, the Page number, and the Case number, respeciivelv* 
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EXPENSES — cordinued, 
solicitor, of, journeys, in connection with, 42 , 
251, 2815—2828 

unusual expenses, 42 , 254, 2856 — 2865 
travelling. See Travelijng Expenses 
trustees, of, incurred in execution of trust, 43 , 
762, 2051—2059 

EXPERIIVIENT, 

evidence, as, 22 , 186, 1577 ^ 157 8 
injunction, on application for, 28 , 508, 1129^ 
1130 

painful, animal, on, 2 , 292, 625 
patent, as affecting, 36 , 503, 532 — 564 

experimental user, abandonment, followed by, 
36 , 593, 540—545 

invalidating patent. 36 , 593, 546 — 564 
public user, as, 36 , 592, 525 
trade user, distinguished from, 36 , 593, 
532—539 

specification requiring further experiment, 
36 , 620, 884—889 

EXPERT, 

evidence of. See Expebt Witness 
injunction, appointment of expert on application 
for, 28 , 608, 1129—1140 
inspection of documents by, 18 , 173, 1267 — 1272 
opinion of, admissibility, 22 , 508, 5397 — 5483 
patent infringement action, in, 36 , 637, 807, 
1067, 2902—2907 
witness. See Expert Witness 

EXPERT WITNESS^ 

Act of Parliament, words in, as to interpretation 
of, 22 , 508, 5400 

assessment of compensation, compulsory pur- 
chase of land, on. See Compensation 
colonial law, proof of, by, 22, 621, 6876 
commercial, admissibility of evidence of, 22 , 
512, 5451—5465 

agi*eement, as to construction of, 22 , 513, 5464 
annuity, as to price of, 22 , 513, 5463 
insm’ance, materiality of facts for purposes of, 
as to, 22 , 513, 5460 

policy, as to alteration in, 22 , 513, 5459 
premium, as to proper amount of, 22 , 513, 
5460 

London bankers, as to course of business A 
custom of, 22 , 513, 5456, 5461 
particulai* terms in letter, as to, 22, 512, 513, 
5451, 5458 

profits of company available for distribution, 
as to ascertainment of, 22 , 513, 5465 
sale of shares, as to expediency of, 22, 513, 
5462 

criminal proceedings, in, fire amounting to 
felony, as to, 22 , 514, 5470 
deaf & dumb witness, as to competency of, 22, 
510, 5413 

delegation of duties, when advice sought by 
court, 22 , 515, 5475 
foreign law, of. Sec Foreign Law 
handwriting, as to. See Handwriting 
legal text books, referring to, 22, 515, 6481 
marriage, as to proof of foreign, 22, 621, 6876 
medical, 22 , 509, 6406 — 6431 

commercial cases, in, 22, 513, 6467 
materiality of facts undisclosed by assured, 
as to, 22, 510, 6414 

mescal books, referring to, 22, 516, 6480 
negligent medical treatment, as to, 22, 610, 
511, 5421—6422, 5430 , 


EXPERT WITNESS — continued. 
medical — continued, 

personal knowledge, evidence from, 22 , 509, 
5408—5410 

poisoning, as to symptoms of, 22 , 611, 5429 
pregnancy, as to, 22 , 509, 610, 5406, 6407, 5411 
sanity, as to, 22 , 510, 5412, 5415—5420, 
5425—5427 

scientific opinion of, 22 , 611, 6437 
self-inflicted wounds, as to, 22 , 609, 6410 
nautical, 22 , 128, 608, 511, 1035, 5397, 5432— 
5450 

affidavit of, 22 , 511, 5435 

collision at sea, as to, 22 , 512, 5444 — 5445 

insurance policy, cannot construe, 22 , 512, 

5449 

master of ship, as to duty of, 22 , 612, 5442 
personal experience, evidence from, 22, 611, 
5437—6439, 5441 

sealing voyage, as to proper conduct of, 22, 
612, 5446 

seamanship, as to, 22 , 608, 612, 5397, 5443 
ship’s lamp, as to efficacy of, 22 , 512, 5448 
value of ship at time of loss, as to, 22 , 512, 
5447 

weighing evidence, prohibited from, 22, 512, 

5450 

nuisance, proving cause of damage from, 22, 608, 
5398 

opinion of, how far acted on, examination as to, 
22 , 509, 5404—5405 

inadmissible on points which jury competent 
to decide, 22 , 509, 5403 
particular facts only, admissible as to, 22 , 509, 
5402—5403 

result of facts submitted, as to, 22 , 510, 5421 
surmise of unskilled person, distinguished 
from, 22 , 509, 5401 

truth of evidence, as to, inadmissible, 22 , 511, 
6431 

particular facts, must interpret, 22 , 610, 5425 — 
5430 

partnership account books, as to, 22 , 512, 5454 
patent infringement action, in, 36 , 637, 807, 
1067, 2902—2907 

reference to, judge, by, 22 , 514, 5472 — 5478 
scientific opinion of, 22 , 511, 513, 54*17, 5468 
theological, doctrine of C/hurch of England, as to, 
22 , 614, 5471 

weighing evidence, prohibited from, 22, 510, 
512, 5415—5424, 5460 

will, as to time of alteration in. See Altera- 
tions 

EXPLOSION, 

boiler, factory, in, 24 , 915, 100, 101 
brazing lamp, of, injury caused by, 38 , 56, 363 
cause of, exact proof unnecessary, 38 , 91, 606 
damage caused by, liability for, 38 , 192, 332 
electrical undertaking, in case of, 20, 212, 81, 82 
fire insurance policy, as affecting, 29 , 321, 322, 
2634, 2638—2640 

gas, of, electric fuse, caused by, 36| 198, 383 
liability of gas comany for, 25 , 482, 484, 76, 
76, 81—88 

third party, act of, caused by, 25 , 480, 67, 62 
imtenanted house, in, duty of landlord to 
prevent, 36 , 113, 762 

malicious damage to person by causing, 15, 862, 
9466 

malicious damage to property by causing, 15, 
1031, 11614—11621 

manufacturer of explosive article, duty to give 
warning, 36| 57, 363 
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EXTENSION OF TIME 


explosives, 

accident in case of. See Accident 
ammunition, defined, 38 , 210, 625 
carriage of. See Oabriage of Goods 
coal mines, in. See Coal Mines 
dedned, 15, 1031, 11621 
dynamite. See Dynamite 
injury by, 15, 862, 9466 
keeping of. See Magazine (Explosives) 
lamps, ignited by, sale of, on premises, breach 
of covenant not to impose heavier insurance 
burden, 31 , 171, 3034 

lightning conductors, necessity for provision of, 
38 , 219, 526 

magazine for. See Magazine (Explosives) 
malicious damage by, 

buildings, to, 15 , 1031, 11614-^11621 

Attorney-General’s consent to prosecution, 
15 , 1031, 11620 

persons, to, 15 , 1031, 11615—11617 
nuisance, as. See Nuisance 
use of, improper, liability for, 36 , 57, 363 

EXPORTATION, 

drawback on. See Drawback 
prohibition of, 14 , 37, 76 

restriction of, government, by, effect of, con- 
tract, on, 12, 397, 3223 

EXPOSURE, 

goods, of, for sale, outside premises, restrictive 
covenant as to, 31 , 170, 3031 
indecent, evidence of previous conduct in regard 
to, 14 , 373, 3941 

infected persons & things, of, 38 , 200, 358 — 365 


EXPRESS Nl ALICE— continued. 
fair comment, defence of, rebuttable by evidence 
of, 32 , 181, 1949—1956 
judge, when question for, 32 , 161, 1944 — 1948 
jury, when question for, 32 , 161, 1941 — 1943 
justWeation, failure to prove, as evidence of, 
32 , 160, 1933 — 1936 

nature & definition of, 32 , 154, 1862 — 1868 
pleading, necessity for, 32 , 156, 1877 
proof of, 32 , 156, 1878—1940 
qualified privilege avoided by, 32 , 155, 1871 — 
1948 

EXPRESS TRUST, 

defined, 43 , 553, 22 — 28 

implied trust, distinguished from, 43 , 653, 29 — 
32 

laches, rule of, not applicable to, 20 , 525, 2496 
resulting trust, distinguished from, 43 , 553, 33, 
34 

time prevented from running by, 32 , 498, 1586 — 
1606 

fraud, in case of, 32 , 492, 1530 — 1535 
person taking propeity with notice of trust, 
in case of, 32 , 494, 1554 
property retained by trustee, in case of, 32 , 
493, 1536—1543 

trust arising by operation of law, distinguished 
from, 43 , 553, 33, 36 

EXPRESSUIVI FACIT OESSARE TACI- 
TUM, 

deed, in case of, 

application of rule, 17 , 297, 1008—1101 
general exception or reservation in, 17 , 382, 
1903 


— — - - ^ 

condition, implication, not extended by, 12 , 607, 
5028 

covenant, implied covenant distinguished from, 
12 , 607, 

gift by will, express gift in remainder, sub- 
sequent general devise, 44 , 608, 4351 
life interest, of, gift over on death without 
issue, 44 , 1263, 10910—10923 
subsequent disposition only by implication, 
44 , 609, 4365 

grant, easement, of. See Grant of Easement 
malice. See Express Malice 
term, consistency of implied term with, 12, 612, 
5056 

contract, in, implied term excluded, 12, 609, 
5035—5041 

implied term must not conflict with, 12, 608, 
5032 

trust. See Express Trust ; Trust 

EXPRE88IO EORUM TACITE 

IN8UNT NIHIL OPERATUR, 

deed, in case of, 17, 299, 1115 — 1125 

EXPRE88IO UNIUS E8T EXOLUSIO 
ALTERIU8, 

charterparty, applied to, 41 , 306, 1677 

deed, in case of, 17 , 297, 

statutes, in case of, 42 , 675, 864 — 867 

EXPRE88 NIALIOE, 

damages, effect on, 162, 1937— 2933 ‘ 

defamation, effect in action for, 32 , 154, 1862 
1983 

evidence of, 32 , 156, 1878 1940 


exclusion of rule, 17 , 297, 2292, 1103 
statement of rule, 17 , 296, 1088 — 1097 

EXPULSION, 

alien, of, criminal undesirable, 2 , 194, 542 — 548 
deportation, expenses of, ship’s master, lia- 
bility of, 2 , 190, 550 
destitute undesirables, 2 , 196, 349 
power in wartime, Aliens Restriction Act, 
1914, under, 2 , 196, 551—553 
woman living with husband, 2 , 196, 546 
club, from. See Club . 

estrays, of, from private land, whether justi- 
fiable, 43 , 396, 189 

friendly society, from. See Friendly Societies 
partner, of, dissolution of partnership, by. See 
Dissolution of Partnership 
tenant in common, of, trespass, 38 , 696, 405 
407 

trespasser, of, steward of concert, power as to, 
43 , 396, 192 

EXTEN8ION OF JUDQIVIENT, 

English judgment, of, 11, 469, 1242 — 1252 
Irish judgment, of, 11 , 470, , .. 

limitation of actions on extended judgment, 11 , 
488, 1398 

Scottish judgment, of, 11, 469, 1242 — 1246 

* 

EXTEN8ION OF TIME, 

act, for doing any, 18, 260, 1933 
affidavit, to file, affidavit in reply, aiter cross- 
examination of opponent s witness, 22 «^ 
619, 623, 3327, 5576 
time fixed, where, 22 , 664, 6134 — 6143 
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EXTENSION OF TIME— continued, 
appeal, for, Admiralty matter, in, 1, 232, 1580 — 
1582 

bankruptcy matter, in, 4, 630, 4855 — 4866 
company winding up matter, in, 10 , 080, 
6764—6776 

county court action, in, 13, 636, 875 — 878 
criminal appeal, in. See Court of Criminal 
Appeal 

dismissal of action, in case of, 18, 250, 1932 ; 
30, 130, 160—165 

Mayor’s Court, from, 34, 535, 84 — 86 
Workmen’s Compensation Acts, under, 34, 
480, 3957—3963 

bill of sale, for registration of, 7, 84, 486^ 487 
renewal of registration of, 7, 101, 612 
building contract, for completion of, evidence 
of, 7, 348, 67—69 
provision for, 7, 343, 52 — 55 
company, in case of, registration of mortgages 
& charges, 10, 790, 4952 — 4961 
order altering objects, 9, 656, 4372, 4373 
compulsory purchase of land, for, 11, 171, 491 — 
493 

debtor, to, surety as affecting, 26, 175, 1313 — 
1418 

interrogatories, for answering, 30, 139, 164 
patent, duration of, for, 36, 692, 1677 — 2134 
specification of, filing, for, 36, 608, 710 
surety, to, 26, 184, 1413—1418 
time essence of contract, effect of, where, 12 , 
317, 2620, 2621 


EXTENT (Writ of) 

aid, in, affidavits in suppoH, 16 , 230, 232 — 236 
costs, 16 , 231, 255 — 258 
defined, 16, 229, 222 
inquisition, 16, 230, 237—239 
issued, at whose instance, 1 6, 229, 223 — 231 
proceedings in, nature of, 16, 229, 222 
seizm'e k> realisation, 16, 231, 240 — 246 
setting aside & stay of proceedings, 16, 231, 
247—254 

assets bound from teste, whether, 16,221, 103 — 
108 

assignment of, tenant compelled to attorn to 
assignee, 8, 484, 529 

bill of exchange in custody of debtor, effect on, 
6 , 490, 3117 
chief, in, 

first degree, in, costs, 16, 229, 212 

debt & danger, affidavit of, 16, 223, 125 — 
129 

goods seized under, claims by third parties 
to. 16, 227, 177 
inquisition, 16, 223, 136 — 144 
issued, against whom, 16, 222, 120 — 124 
melius inquirendum, 16, 224, 147 
property seized under, realisation of, 16, 
227 178 

return, 16, 224, 145, 146 
setting aside of, 16, 228, 193 — 211 
affidavit, insufficiency of, 16, 228, 199 
amoveas manus, 16, 228, 197, 198 
grounds for, 16, 228, 200 — 211 
mode of, 16, 228, 196 
time for, 16 , 228, 193 — 195 
what may be seized under, choses in action, 
16, 226, 156—161 

defendant’s body, 16, 224, 148, 149 
defendant’s land, 16, 224, 148 — 149 
goods found imder extents in aid, 16, 226, 

162, 163 » f » 

: Tile fiowea followi/nn each entry relate to the Volume 


extent — continued, 

chief, in — continued, 
first degree, in — continusd, 

what may be seized under — corUinued, 
goods seized under fieri facias or as dis- 
tress for rent, 16, 226, 164 — 173 
goods subject to lien, 16, 226, 174 
lands, 16, 224, 150 — 154 
writ, issue of, 16, 223, 130 — 135 
second & subsequent degrees, in, 16, 229, 
213—221 

costs of. See Costs 
creates estate in lands, 16, 221, 102 
Crown, by, lessee’s liability for rent not extin- 
guished, 31, 252, 3918 
seizing stock under, priority of, 8, 473, 438 
Crown debt, discharge by sui*ety, order to put 
surety in Crown’s place, not absolute in 
first instance, 16, 222, 113 — 114 
issued for, 41, 107, 645 

effect of bankruptcy on, 5, 828, 7028 — 7039 
debts, to find, receiver appointed, numerous 
small debts, where, 16, 222, 109 
defined, 16, 221, 99—101 

dormant, where, process, issue of necessary, 
16, 222 , 110 

equity of redemption may be taken under, 35, 
360, 1026 

motion on, writ, production of, necessity for, 
16, 222 , 111 

omission in writ of, supplied after return, 16, 
222 112 

priorities, 16, 222, 115 — 119 

mortgage, in case of, 35, 460, 1992 — 1994 
proceedings by, are proceedings at law, 16, 221, 
100 

fieri fac^ias, distinguished from, 16, 221, 101 
seizure of goods, under, left on premises, land- 
lord’s remedy for rent, 31, 277, 4218 
teste, assets whether bound from, 16, 221, 
103, 104 

debts, w^hether bound from, 16, 221, 105 — 108 

EXTERRITORIALITY, 

ambassador, in case of. Sec Diplomatic Privi- 
lege 

jurisdiction, in regard to, 11, 306, 2 
marriage, in regard to, 11, 419, 857 — 859 

EXTINGUISHMENT, 

annuity, of, 39, 193, 822—886 
common, of right of. See Common 
custom, of, 17, 23, 247 — 265 
easement, of, 19, 81, 140, 486—565, 956—994 
abandonment, by, 19, 85, 502 — 522 
dominant owner, by, 19, 82, 491 
acquiescence in expenditure by owner of 
servient tenement, by, 19, 83, 496 — 498 
alteration of dominant tenement, light, 
except in case of, 19, 89, 528 — 540 
alteration of user, by, 19, 88, 523 — 527 
conveyance excluding easement, agreement 
for, effect of, 19, 84, 499 
enfranchisement, dominant tenement, of, 19, 
81, 486 

servient tenement, of, 19, 81, 487 
lapse of object for which grants, by, 19, 81, 
488—490 

light, of. See Easement op Light 
necessity, of, unity of seisin, by, 19, 92 , 556 — 
560 

non-user, by, 19, 86, 502 — 522 

abandonment, presumption of, from, 19, 85, 
504—507 
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EXTRADITION 


EXTINQU I8HMENT — continued* 

6AS6ni6iit‘ ot'— -continued* 

release, by, 19 , 82, 492S42 
deed, by, 19 , 90, 542 

dominant owner, intention of, as to, 19 , 
83, 493—495 
form of, 19 , 90, 541, 542 
mortgagor, by, of dominant tenement, 19 , 

parol, by, 19 , 90, 541 
tenant for life, by, 19 , 82, 492 
what amounts to, 19, 83, 493 — 540 
statute, by, 19, 92, 563 — 565 
unity of possession, whether by unity of 
seisin without, 19 , 92, 555 
unity of seisin, by, 19 , 90, 543—562 

different estates, for, effect of, 19 , 91, 55/— 
553 

whether by unity of possession without, 19 , 
91, 549, 550 

water, right to, 19 , 103, 1137, 1138 
lien, of. See Equitable Lien ; Lien 
power, of, leasing, of, settlement, in, 40 , 722, 
2546—2553 

portions, to charge. See Portion 
rentcharge, of. See Rentcharge 
title to land, 32 , 483, 1461—1512 ; 38 , 758, 
914—945 

escheat, by, 38 , 758, 914 — 916 
merger, by, 38 , 759, 917 — 945 

equitable interests with legal estate, 38 , 
762, 939—945 

estate tail, in case of, 38 , 760, 929 — 935 
owner entitled in different interests, 38 , 
761, 936—938 

Statutes of Limitation, under, 32,483, 1461 — 
1512 

usage, of, 17 , 54, 591 ; 37 , 40, 153 — 209 


EXTORTION, 

accuse of crime, threatening to, by, 15 , 948, 
10488—10510 

admissions made as defence against, 22 , 136, //// 
attempted, criminal liability for, 14 , 101, 741 
charges savouring of, money had & received for, 
12 , 658, 4636—4649 
churchwardens, by, 15 , 661, 7127 
clerk of market, by, 15 , 661, 7126 
collector, by, 15 , 660, 7110 
franchise holders, by, 15 , 661, 7128 — 7130 
gaoler, by, 15 , 661, 7131 — 7137 
indictment for, 15 , 661, 7138 — 7146 
judicial officers, by, 15 , 661, 7116 — 7120 
letter, uttering or writing a,^ by, 16 , 946, 10452 — 
10459 

libel, threat to publish, by, 16 , 949, 10511 — 
10516 

menaces, demanding with, 16 , 945, 10460 — 
10487 

demand, what amounts to, 15 , 945, 10460 — 
10464 

intent to steal, 15 , 947, 10482 — 10487 
menaces, what amounts to, 15 , 946, 10465 — 
10478 

reasonable or probable cause, 15 , 947, 10479 — 
10481 

public officer, by, 15 , 660, 7108—7115 
sheriff, by, 16 , 660, 7112—7115 ; 41 , 128, 849— 
871 

sheriff’s officer, by, 15 , 661, 7121 — 7125 
threat, by, 16 , 944, 10450—10516 

threat to prosecute, 15 , 944, 10450^ 10451 
trial for, 16, 661, 7138—7146 

; — figures faXlowmg each entry rdaie to the Volume 

J. 


EXTRACT, 

bankers’ book, from, 3 , 307, 1007 — 1009 
lighthouse logs, from, 22 , 317, 3103, 3104 
public document, from, certified, 22 , 268, 2433 — 
2459 f 

examined, 22 , 265, 2397 — 2432 ^ 

EXTRADITION, 

The title Extradition and Fugitive 
Offenders is contained in Vol. XXIV, 
pp. 867—894 

Note : — This word is confined to extradition 
between British Dominions and foreign 
countries. As to surrender of fugitive 
offenders between different parts of the 
British Dominions, see Fugitive 
Offenders 

appeal, extradition proceedings, in, 24 , 886, 125 
application of Acts, 24 , 869, 5 — 38 
Order in Council, by, 24 , 868, 4 
arrest, for purpose of, 24 , 876, 46 — 58 
warrant of. See warrant, infra 
bail pending, 24 , 883, 107 — 111 
bankrupts, crimes by, as ground for, extent of, 
22 , 632, 6955 
Canada, in. See Canada 
colonies, in, 17 , 470, 351 — 365 
committal to prison with view to. See Com- 
mittal TO Prison 
condition precedent to, 24 , 868, 1, 2 
depositions of accused person, admissibility of, 
22 , 632, 6955 

discharge of prisoner, 24 , 888, 144 
evidence for purposes of, 24 , 880, 66 — 106 
admissibility of, 24 , 882, 92 — 106 
foreign depositions, as to, 24 , 882, 100 — 106 
sufficiency, 24 , 881, 83 — 91 
foreign states, from, 24 , 888, 145, 146 
guilt, primd facie proof of, in case of, 24 , 881, 
75—82 

habeas corpus, application for, 24 , 886, 126 — 139 
appeal, right of, 24 , 887, 138, 139 
grounds for, 24 , 887, 134 — 137 
powers of court as to, 24 , 886, 126 — 133 
magistrate, powers & duties of, 24 , 878, 60 — 65 
proceedings before, 24 , 878, 59 — 124 

absence of good faith in demanding sur- 
render, 24 , 882, 92 

charges other than that for which arrested, 
24 , 882, 99 

commission of crime charged, within country 
seeking extradition, 24 , 881, 73, 74 
evidence taken before one, whether 
admissible before another, 24 , 882, 96, 
97 

foreign warrant of arrest, authentication, 
necessity for, 24 , 880, 67 
identity of accused, 24 , 880, 68 
merits of foreign adjudication in bank- 
ruptcy, 24 , 882, 93 

nation^ity of accused, 24 , 880, 70 — 72 
issue ordered to determine, 24 , 880, 71 
onus of proof, 24 , 880, 72 
whether material under treaty, 24 , 882, 
98 

Order in Council, on which proceedings 
founded, necessity for proof, 24 , 880, 66 
political nature of crime cnarged, 24 , 882, 
94, 95 

primd facie case must be shown, 24 , 881, 
75—82 

guilty knowledge, 24 , 881, 77 
sufficiency of foreign depositions, 24 , 881, 
80 
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EXTR AD IT iON--continu€d. 

nationality, evidence of, in case of, 24, 871, 880, 
20, 70--72 

offences committed before Act passed, whether 
applicable, 24, 872, 28, 29 
offences committed before treaty made, whether 
extraditable, 24, 872, 30 
offences constituting crime by law of both 
countries, as to, 24, 871, 24 — 27 
offences to which applicable, 24, 871, 21 — 38 
persons to whom applicable, 24, 869, 6 — 20 
piracy jure gentium, jurisdiction of requisitioning 
state excluded, 24, 872, 31, 32 
political offender, inapplicable to, 24, 873, 36 — 38 
procedure on, 24, 875, 39 — 144 
remand of prisoner, in case of, 24, 879, 62, 63 
requisition for surrender of criminal, 24, 875, 
888, 39—45, 143 

Secretary of State’s powers as to, 24, 885, 124 
surrender of criminal, 24, 887, 140 — 143 
inquisition for, 24, 888, 143 
time for, 24, 887, 141, 142 
treaties, 24, 868, 1 — 4 

Extradition Act, incorporation with, 24, 869, 9 
offences included in, 24, 871, 22, 23 
United Kingdom & colonies, between. See 
Fugitive Offender 
warrant, 

arrest, of, 24, 876, 46 — 58 

description of offence, 24, 876, 48 — 53 
foreign, authentication of, 24, 880, 67 
production of, 22, 632, 6956 
form of, 24, 876, 46, 47 
validity of issue, 24, 877, 55, 56 
committal, of, 24, 884, 112 — 121 


EXTRAORDINARY, 

purposes, compulsory purchase of land, for. 

See Compulsory Purchase of Land 
resolution, company, of. See Resolution of 
Company 

traffic. See Extraordinary Traffic 


EXTRAORDINARY TRAFFIC, 

character determined, how, 26, 463, 1779 — 1789 
coal, as to a particular road, 26, 464, 1795 
condition of road considered, whether, 26, 462, 

1776 

diversion of traffic, 26, 463, 1778 

excessive weight, distinguished from, 26, 402, 

1777 

highways, interference with, by, 26, 462, 1771 — 

1778 

local industry, arising from, 26, 464, 1794 — 1807 
stone quarrying, 26, 464, 1797 — 1802 
timber haulage, 26, 466, 1803 — 1807 
measure of damages in respect of, 26, 475, 1872 — 
1885 

peat moss, use of drays lighter than ordinary 
traffic, whether amounts to, 26, 464, 1794 
persons liable in respect of, 26, 467, 1808 — 1828 
Locomotive Act, 1898, before, 26, 467, 1808 — 
1817 

since, 26, 468, 1818—1828 
question of fact, 26, 462, 1774 
recovery of expenses in respect of, 26, 470, 1829 
—1885 

certificate of ^rveyor, 26, 471, 1840 — 1849 
defendant’s right to average cost of repairing 
particular highway, 26, 471, 1834 
highway authority, right to inspection of 
books of, 26, 470, 1832 


EXTRAORDINARY TRAFFIO-con^ni/ed. 

recovery of expenses in respect of — continued. 
indemnity between defendant & contractor, 
defendant’s right of recovery, 26, 471, 
1838 

limitation of action, 26, 473, 1850 — 1865 
matters in bar of action, interest of highway 
authority in election of defendant com- 
mittee, 26, 471, 1835 

recoverable, in what court, 26, 474, 1866 — 
1871 

regard had to average cost of repair of neigh- 
bouring highway, 26, 470, 1833 — 1834 
relation to normal increase of traffic, 26, 463, 
1790—1793 

road, condition of, whether considered, 26, 462, 
1776 

what constitutes, 26, 462, 1771 — 1775 

EXTRA-PAROCHIAL PLACE, 

cathedral, ancient, site of, is an, 19, 252, 357, 358 
college is an, 19, 252, 359 
inn of court is an, 19, 252, 360 
presumption as to whether place is an, 19, 252, 
361 

EXTRAS, 

building contract, in, 7, 376, 173 — 216 

alterations & additions, allowance in contract 
for, action, form of, 7, ^19, 188 
appropriation of payment to, 12, 480, 3932 
authority for, 44, 1296, 19 
completion in time fixed impossible owing 
to, damages, 12, 383, 3161 
corporation seal, necessity for, 7, 378, 181, 
183—184 

declaration by deceased contractor, 7, 379, 
187 

new contract, whether implied from, 7, 378, 
184 

writing necessary under contract, arbitra- 
tor’s powers, 7, 384, 211 
architect giving verbal orders, 7, 382, 206 
discharge from stipulations, how effected, 
7, 378, 185 

employer giving verbal orders, 7, 383, 207 
orders in writing defined, 7, 384, 212 — 215 
orders not in writing, 7, 378, 883, 384, 
185, 208—210 

written contract, necessity for production 
in action, 7, 379, 186—187 
appropriation of payments to, 7, 375, 169 
arbitration as to, 7, 431, 389 — 393 
architect’s authority as to, 7, 381, 196 — 198 
corporation, liability of, for, fresh contract 
under seal, where no, 7, 378, 181 — 185 
delay by ordering, 7, 342, 49 — 65 
employer’s liability for, 7, 378, 181 — 206 
allowance for deviation, where, 7, 379, 188 
contract determined, after, 7, 379, 191 
ignorance of increased expenditure involved, 
7, 379, 189, 190 

statutory powers, when caused by exercise 
of, 7, 380, 192 

valuation condition precedent to, 7, 380, 
193 

verbal promise, where, 7, 880, 194 
work voluntarily done, where, 7, 380, 196 
evidence from written contract as to, 7, 379, 
186, 187 

primary, necessity for, 22| 206, 1798 
final certificate as meeting claim for, 7, 359, 
381, 104, 199—206 
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EX T* W A8— 

building contract, in — continued* 
necessary works are not, 7 , 376, 173 — 180 
quantum meruit for, 7 , 371, 156-—158 
sub-contractor’s claim for, 7 , 426, 370, 371 
written order for, 7 , 382, 206 — 216 

condition precedent, whether, 7 , 382, 206 — 
211 

refusal to give, 7 , 386, 216 
what amoimts to, 7 , 384, 212 — 215 


jus dioenti 

IMPUNE NON PARETUR, 

maxim of, 14 , 132, 1044 ; 17 , 425, 66 


EXTRINSIC EVIDENCE, aZso E vidence ; 
Parol Evidence ; Verbal Evidence 
acts of parties, of, 17 , 327, 1388 — 1423 
add terms, to, 17 , 312, 1237 — 1253 
ambiguity, to explain, 17 , 314, 1254 — 1284; 35 , 
140, 378 

guarantee contract, in case of, 26 , 67, 402 
latent ambiguity. See Latent Ambiguity 
patent ambiguity. See Patent Ambiguity 
annuity, agreement for, as to, 17 , 344, 1551, 1552 
annuity deed, as to, 17 , 308, 1199, 1200 
assignment of premises, in case of, 17 , 308, 1202 
award, on construction of, admissibility. See 
Award 

bills of lading, in construction of. See Bill op 
Lading 

bond, in construction of. See Bond, con- 
truction 

building contract, in construction of. See 
Building Contract 

charitable trust, as to. See Charitable Trust 
charterparty, in construction of. See Charter- 
party 

circumstances, surrounding, of. See Sur- 
rounding Circumstances 
cognovit, in construction of, 17 , 309, 1207 
collateral agreement, of, 17 , 344, 1548 — 1588 
bill of exchange, as to, 6 , 80, 81, 82, 83, 84, 85, 
88, 90, 284, 613, 614, 619, 621, 626, 628, 
630, 632, 637, 649, 656, 1884 
landlord & tenant, between, 17 , 347, 1581 — 
1585 ; 30 , 498, 1571—1573 
composition, agreement for, in case of, 17 , 308, 
1201 

conduct of the parties, as to, 17, 327, 1388 — 1423 
consideration, to prove, 17 , 335, 346, 1467 — 
1495, 1573 ; 22 , 251, 2331 
additional, 17 , 336, 1481—1490 
payment of, to prove, 17, 336, 1477 — 1480 
consignment note, to supplement, 22 , 251, 2333 
contract, in construction of, 17, 331, 1425 — 1588 
contract for work and labour, 17 , 309, 1204 
contract of carriage, 17 , 309, 1208, 1209 
goods, by sea, of. See Carriage op 
Goods, ship, by 

contract of service, 17 , 309, 1203 
executory, to show contract was, 17 , 334, 1455 
—1466 

matters prior to contract, of, 17, 338, 1496 — 
1539 

documentary evidence, 17, 340, 1515 — 1539 
parol evidence. See Parol Evidence 
matters subsequent to contract, of, 17 , 343, 
1540—1547 

publishing contract, 17 , 310, 1210 
contradict terms, to, 17, 305, 1176 — 1236 ^ 

custom or usage, as to. See Usage 
date, as to, deed, in case of, 17 , 369, 1697 — 1703 


EXTRINSIC continued, 

date, as to, letter, in case of, 17, 313. 1244 — 1246 
deed, in construction of, 17 , 302, 1144 — 1588 
deed to lead uses, 17 , 310, 1211 — 1213 
defamation action, in, express malice, to show, 
32 , 168, 1907—1940 

documents, in construction of, 17 , 302, 1144 — 
1588 ; 35 , 100, 83 

ancient documents, 17 , 330, 1405 — 1423 
foreign language, in, 17 , 331, 1424 
documents forming contract, to connect, 17 , 333, 
1451—1454 

expert evidence. See Expert Witness 
furnished house, hire of, as to, 17 , 344, 346, 1556, 
1557 

guarantee, in construction of, 26 , 67, 402 — 412 
benefit, as to, 17 , 323, 1335 
consideration, as to, 26 , 60, 422 — 427 
debt, to identify, 26 , 58, 408 
surety’s rights against creditor, as to, 26 , 106, 
737 

identification, for purpose of, construction of 
will, in. See Construction op Will 
parties, of, 17, 321, 1325 — 1336 
subject-matter, of, 17 , 323, 1337 — 1358 
insurance policy, in construction of, 17 , 346, 
1579, 1580 

life insurance, 17 , 345, 1558 
marine insurance, 17 , 310, 1219 
intention of parties, 17, 302, 1144 — 1171 

rectification of deeds, in case of, 17 , 306, 1172 
lease, as to, 17 , 310, 313, 323, 336, 346, 1217, 
1218, 1253, 1336, 1465, 1466, 1563 
nature of transaction, to show, 17 , 305, 1173 — 
1175 

partnership, agreement for, in construction of, 
17 , 344, 348, 1554, 1586 

patent, specification of, as to, 36 , 643, 1134 — 
1156 

phrases, to explain, 17 , 325, 1359 — 1387 
prenuptial agreement, as to, 17 , 311, 1220 
record found in proper custody, to disprove, 22 , 
261, 2330 

release of debt, as to, 17 , 311, 1221 
rent, payment of, as to, 17 , 346, 348, 1559 — 
1562, 1585 

revocation of will or codicil, as to. See Revoca- 
tion OP Will or Codicil, proof of 
sale of goods, in case of, 17 , 311, 313, 321, 326, 
334, 345, 1222—1227, 1249^1251, 1326, 
1327, 1357, 1461, 1564 

sale of land, in case of, 17 , 311, 312, 313, 345, 
1228, 1229, 1247, 1248, 1565 
recitals or possession, of, vendor claiming 
through descent recited in deeds, where, 
40 , 170, 1397 

settlement, agreement for, in construction of, 17 , 
348, 1587 

ship, hire of, as to, 17 , 344, 1555 
shop, agreement for sale of, in construction of, 
17 , 348, 1588 

signature, as to circumstances attending, 17 , 312, 
320, 1236, 1316 

status of contracting parties, as to, 1 , 637, 2591 
—2612; 17 , 321, 1328—1334 
trust, deed of, as to, 17 , 310, 1214 — 1216 
usage, of. See Usage 
varying of terms, 17 , 306, 1176 — 1236 

contract contained m letters, in case of, IJ^Sl, 
479—483 

fraud, in case of, 17 , 312, 1230 — 1233 
illegality, in case of, 17 , 312, 1234, 1235 
mistake, in case of, 35 , 116, 193 
statements by auctioneer, 3 , 17, 124 — 127 
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EXTRINSIC EVIDENCE— c(mlinu«d. 

warranty, as to. See Wabbantt 
weight, English, to explain, 44 , 146, 137 
will, in construction of. See Constbuction op 
WulIaS 

words, to explain, 17 , 325, 1359 — 1387 
foreign, 17 , 326, 1369, 1370 
special construction, in case of, 17 , 326, 1365, 
1366 

technical, 2 , 10, 34; 17 , 326, 1367, 1368 
words of art, 22 , 261, 2334 
work & labour, action for, in, usual mode of 
remuneration, of, 44 , 1298, 42 

EX TURPI CAUSA NON ORITUR 
ACTIO, 

application of maxim, 1 , 40, 320 — 335 ; 12 , 280 , 
2297 

immoral or illegal contracts, to, 12 , 264, 2156 
rights resulting from crime, to, 1 , 40, 320 — 
323 

EYRE, 

Forest Court of, jurisdiction of, 16, 193, 971 — 974 

FACT, 

accessories before & after the. See Accessories 
constructive notice of. See Constructive 
Notice 

estoppel by representation of. See Estoppel 
BY Representation 

identification, proving. iSee Identification 
issue, in, evidence as to, 22 , 54, 301 — 303 
issues of, criminal proceedings, in, must be left 
to jury, 14 , 297, 3130—3136 
judgments on, value of, 30 , 182, 496 — 497 
knowledge of one party, within, proof, 22 , 40, 
171—177 

opposite party, affidavit, 22 , 41, 177 
law. Knowledge of, implied from knowledge of 
fact, 36 , 97, 63 

statement of fact involving knowledge of, 35 , 
11, 44, 47 

reason for fact whether regarded as, 30 , 182, 
497 

mercantile, concerning payment, evidence of, 
22 , 61, 344 

misdirection of, determination of appeals against 
conviction, as affecting, 14 , 529, 5969 — 
6005 

misrepresentation of. See Misrepresentation 
mistake of. See Mistake 

notorious, judicial notice of, 22, 152, 1297 — 
1338 

preliminary matters of, for judge, 22, 29, 78 — 84 
questions of, appeal to Court of Criminal Appeal, 
in, right of appellant to be present, 14 , 506, 
5585 

doubtful, affecting title to land, purchaser 
compelled to accept title, whether, 40 , 
161, 1205—1206 
negligence, in, 36 , 95, 633 
jury must decide, 36 , 74, 482 
vendor & purchaser summons, whether 
determinable by, 40 , 215, 1817 — 1819 
questions of law &, functions of judge & jury. 22. 
22, 32—109 

relevant to icwnie, criminal proceedings, in, 
evidence, admissibility of, 14, 366, 3875 — 
4233 

evidence as to, acts of accused, of, not forming 
part of same transaction, 14 , 371, 3920 — 


FACT — continued. 
relevant to issue — continued. 
evidence as to— con^tnt^ed. 
character, of, 14 , 371, 3924 — 3925 
complaints, in case of, 14, 398, 4182 — 4215 
main fact, probative of, 22 , 60, 343 — 348 
similar fact, 22 , 61, 345 
state of mii^, showing, 14, 371, 3923 — 392$ 
representation of. See Representation 
revising barrister's decision, as to. See 
Revising Barrister 

suppression of. See Suppression op Pact 

FACTOR. See also Mercantile Agent 

account of, Clayton’s Case, rule in, application 
of, 12, 486, 3984 

action by, in own name, 1 , 620, 2460 
agent, as, 1 , 279, 436, 673, 106, 107, 1260, 1261, 
2154—2166 

breach of duty of, 1 , 539, 1937 
contract by, right of undisclosed principal to 
enforce, 1 , 567, 2120 

foreign principal, for, rights & liabilities of, 1 , 
649, 2681 

authority of,1, 313, 336, 338, 339, 340, 341, 349, 
370, 379, 383, 355, 497—499, 513—518, 521 
—523, 529,537—548, 592, 784, 837—841, 877 
bartering goods, as to, 1, 383, 877 
implied, pledging, in case of, 1, 330, 340, 341, 
467—524, 529, 537—548 
bankruptcy petition by, 4 , 111, 1004 
broker distinguished from, 1, 279, 114, 115 
carrier, distinguished from, 8 , 17, 75 
del credere commission, without, proof in bank- 
ruptcy for price of goods sold, 1, 626, 2503 
disposition of property by, 1, 662, 666, 2094, 
2095, 2116—2118 

distress on goods in hands of, 18 , 289, 249 
lien of, 1,547,660, 551, 652, 1989—1994, 2006,— 
2008, 2017, 2021—2024 ; 32 , 240, 254, 255 
factor surety for principal, where, 1 , 650, 2007 
nature of, 1 , 550, 2006 

pledge under Factors Act, implied authority as 
to. See Factors Acts 

revenue regulations, breach of, effect on con- 
tract, 12, 274, 2237 

sale of goods, contract for, by, goods already 
sold to third party, 35 , 103, 95 
will, direction in, for employment of, imperative, 
whether, 44 , 288, 1193 

FACTORS ACTS, 

agent, authority of, to pledge under, 1 , 330, 467 
—524 

FACTORY, 

The title Factories and Shops is contained in 
Vol. XXIV, pp. 896—943 
accident in. See Accident 
adjacent buildings, connected by bridge, 24 , 
899, 10 

internal communication, whether same, 24 , 
899, 9 

bakehouse, provisionis as to. See Bakehouse 
bleaching works as. See Bleaching Works 
building, construction, under, Factory Act 
regulations applicable to, 24 , 928, 161 — 164 
dangerous, 24 , 921, 152 — 180 
part of, used as, 24 , 898, 6 
whole, used as, different persons, by, 24 , 898, 

^ S 

children, employment of, in. See Children, 
employment of 
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FACULTY 


FACTORY — continued, 
cotton cloth, reflations as to. See Cotton 
dangerous, builamg. See building, supra 
factory, prohibition of use of, 24 , 916, 10^ 
industries, docks regulated as, 24 , 916, 104 — 


machinery. See machinery, infra 
defined, 24 , 897, 1 — 13 


destruction of, effect of, on contract of personal 
service by traveller, 1 2, 382, 3157 
dock regulated as, 24 , 915, 104 — 138 

actual use or occupation, as to, 24 . 916, 117 — 


machinery or plant, use of, 24 , 918, 127- 
138 


electric lighting & power, regulations as to. See 
Electric Lighting and Power 
employment, child, of. See Children 
conditions as to, 24 , 926, 181 — 191 
defined, Factory «fe Workshop Act, under, 24 . 
904, 45—48 

exceptions as to hours, holidays, etc., 24 . 927, 
189, 190 

hours of. See Hours 
overtime, 24 , 927, 191 
what constitutes, 24 , 904, 45 — 48 
workshop, in, 24 , 915, 104 — 180 
enforcement of health & sanitary provisions, as 
to, 24 , 906, 55 

exceptions as to hours of employment in. See 
Hours 

PacWy Acts. See Factory Acts 
fencing of machinery in. See machinery, infra 
fire in, means of escape from, 24 , 913, 86 — 98 
gas main, not part of gas works, 24 , 899, 11 
geographical limits, 24 , 897, 2, 3 — 5 
health & sanitary provisions for, 24 , 906, 53 — 61 
general, 24 , 906, 53 — 55 
special, 24 , 906, 56 — 61 

hours of employment in. See Hours, employ- 
ment, of 

laundry. See Laundry 

machinery, in, building, whether, 24 , 925, 180 
defined, 24 , 905, 52 

fencing of, 24 , 908, 62 — 84 ; 36 , 97, 650 
dangerous machinery, 36 , 111, 735 
mechanical power, use of, machinery set & kept 
in motion by hand, 24 , 897, 1 
non-textile, defined, 24 , 900, 17 — 32 
notice, accident, of, in, 24 , 914, 99 — 102 
boiler explosion, of, in, 24 , 915, 100, 101 
fixed under statute, in, secondary evidence of 
contents of, 22 , 215, 1881 
nuisance from. See Nuisance 
overtime in. See Overtime 
sale of land for erection of, time for completion, 
whether of essence of contract, 40 , 112, 
900 


sanitary conveniences in, sufficiency of, 24 , 906, 
53, 54 

standing place in, licence as to, 30 , 604, 1621 — 
1624 


steam boiler in, defined, 24 , 906, 49, 50 
steam whistle in, defined, 24 , 906, 51 
tenement factory, defined, 24 , 902, 33 — 36 
textile. See Textile Factory 
Truck Acts as applied to. See Truck Acts 
wages in. See Wages 
warehouse regulated as, 24 , 919, 139 — 145 
wharf regulated as, 24 , 920, 146 — 151 
woman, employment of, in. See Woman * 
works, open air, in, cement manufacture, 24 , 
899, 13 

slate quarry, 24 , 899, 12 


FACTORY ACTS, 

criminal proceedings under, time limit for, 
continuing offence, as to, 14 , 153, 1277 
penalties under, 24 , 941, 285 — 299 
persons affected by, defined, 24 , 904, 44 

FACULTY. See also Church (Building) 

alteration of church, for, 19 , 461, 3077 — 3081 
grounds for refusing, 19 , 462, 3089 — 3105 
necessity for, 19 , 461, 3082 — 3088 
parish bound, whether, 19 , 461, 3079 
power of ordinary to grant, 19 , 461, 3077 — 
3078 

provision for expense included, whether, 19 , 
461, 3080 

subject to conditions, 19 , 461, 3081 
appeal in faculty case, 19 , 360, 1782 — 1789 
beUs, erection of, for, 19 , 356, 1732 
burial, for, 7 , 528, 529, 530, 87, 89, 90, 93 — 96, 
98—100 

communion table, moving of, for, 19 , 463, 3109 
confirmatory, whether fresh suit necessary for, 
19 , 360, 

consecrated land, application to secular purposes, 
for, 19 , 356, 1737—1739 
corporation, grant to, of, 19 , 355, 1727, 1728 
costs, confirmation faculty, vicar having cited 
without faculty, 19 , 360, 1780 
parties acting without authorisation &, 1 9, 360, 
1778 

party having reasonable groimd to oppose, 
19 , 360, 1779 

settled land, whether costs for protection of, 
19 , 360, 1781 

court, by what issued, removal of church from 
diocese, 19 , 360, 1773 
easement, to secure, 19, 367, 1740 — 1742 
enforcement of, 19 , 361, 1790 
extension of church, for, necessity for, 19 , 461, 
3082—3088 

fabric of church, interference with, for, 19 , 461, 
3084 

fittings, alteration of, for, 19 , 462, 3086, 3087 
grant, form of, 19 , 360, 1775 

parishioners, consent of, whether necessary, 
19 , 358, 1749, 1750 

previous, derogating from, 19, 357, 1744 — 1745 
purposes for which made, 19 , 236, 356, 169, 

2 'j'29 1742 

made, to whom, 19 , 366, 1726 — 1728 
graves, levelling mounds on, for, 1 9 , 365, 1 723 
grounds for granting or refusing, 19 , 357, 462, 
1743—1768, 3089—3105 

human remains, interference with, for, 1 9 , 462, 
3088 

monument, for erection of, 7 , 632, 124, 125, 129 ; 

19 , 367, 1746, 1747 
necessity for, 19 , 366, 1723 — 1725 
organ, setting up, for, 19 , 463, 3107, 3111 
ornaments, iUegal, removal of, for, 19 , 463, 3112 
setting up, for, 19 , 463, 3106 
parishioner, tenancy in parish for purpose of 
bringing suit, 19 , 360, 1769 
wishes of, in respect of grant of, 19 , 358, 1749 
—1768 

parochial church council, intervention of, in 
leasing of, 19 , 360, 1774 

parties to, joinder of persons willing to contri- 
bute, 19 , 360, 1771 

pew, in respect of, 19 , 462, 463, 467, 3086, 3087, 
3117, 3182—3219 

procedure to obtain, 19, 360, 1769 — 1789 
rebuilding of church, where reconsecration 
necessary, 19 , 358, 1748 


Key i-^The figures following each entry relate to the Volume number, the Page number, and the Case number, 



faculty 


FACULTY — continued. 
refusal of, discretion of ordinary, 19| 367, 
grounds for. See grounds, supra 
registration of, 19, 360, 1776 
removal of ornaments, application for coniirma- 
tory faculty for, 19, 360, 177^ 
set up contrary to parishioners wish, for, IS, 
4^3, SI 13 

revocation & modification of, grounds for, 19, 
361, 17ffl, 1792 
stamping of, 1 9, 360, 1776 

suspension of decree, pending application for 
prohibition, 19, 360, 1777 
tithes, for, lost, copy of, admissibility of, 22 , 
233, 2082 

tower & spire, erection of, for, 19, 461, 3085 
vestry, select, cannot bo constituted by, 1 9, 236, 
169 

resolution of, whether necessary for applica- 
tion for, 19, 275, S96 

FA I R . See also Market 

The title Markets and Fairs is contained in 
Vol. XXXIII, pp. 519—569 
amusement as incidental to, 33, 523, 12 — 14 
byelaw regulating, validity of, 33, 537, 133 — 149 
contrivance at, injury to person visiting, lia- 
bility for, 36, 40, 243 
creation & proof of, 33, 524, 16 — 50 
days & hours of holding, 33, 531, 80, 81, 85 
devolution of, 33, 529, 70 
distui-bance of. See Disturbance 
entry, right of, stolen goods, for recovery of, 33, 
528, 59 

forfeiture of, effect of, 33, 560, 426 
grounds for, 33, 559, 418, 419, 422 
franchise, is a, 33, 523, 8, 9 
goods for sale, common right to biing, 33, 528, 
57 

intoxicating liquor, sale of, at, 30, 74, 584 — 587 
natui’e of, 33, 523, 8 — 14 
nuisance, whether, 36, 185, 292 
offences in connection with, 33, 536, 126 — 131 
Pie Poudre, court of, in relation to, 16, 197, 
1021—1033 

place of holding, 33, 531, 534, 86 — 109 
removal, right of, incident to grant, 33, 634, 110, 
111 

when removal illegal, 33, 635, 121 
rent cannot issue out of, 31, 214, 3528 
stallholders at, trespass by, custom as defence 
to, 17, 4, 5 

stall, right to erect, 33, 529, 66 
tolls at, grant, by, construction of, 33, 541, 190 — 
193 

payment of, 33, 542, 196—202 
tolls not incident to, 33, 540, 1 72 — 1 78 

FAIR COMMENT, 

belief of writer immaterial, ^2, 149, 1802 — 1804 
burden of proof of, 32, 144, 1751 — 1752 
comment must be fair, 32, 148, 1797—1801 
defence to action for defamation, as, 32. 141, 
1730—1849 

essentials of, 32, 144, 1745 — 1824 

judge, function of, in case of, 32, 161, 1825 — 
1831 

jury, function of, in case of, 32, 161, 1832—1843 
justification, distinguished from, 32, 142, 1738 — 

1742 

malice as affecting, 32, 161, 1949 — 1956 
nature of defence, 32, 141, 1730 — 1737 
newspapers, position of, 32, 143, 1743, 1744 

Key m fUntres folhwino to the Foiume 


fair COMMENT-*— coHfintMd# 

particulars of, 32, 162, 1844—2849 
personal attacks, 32, 160, 1812—1824 
public interest, must be a matter of, 32, 144 
1749—1796 

burden of proof as to, 32, 144, 1751, 1752 
criticism, literary, s^istic & dramatic, 32 
147, 1777—1787 

ecclesiastical matters, 32, 147, 1773 — 1776 
legal matters, 32, 146, 1770—1772 
public attention, matters inviting, 32, 147, 
1788—1792 

public conduct of those taking part in public 
affairs, 32, 146, 1760—1769 
State, matters of, 32, 144, 1753 — 1759 
what are, 32, 144, 1753—1796 
truth of matters commented on, 32, 149, 1805 — 
1811 * 

FAIR REPORT, 

judicial proceedings, of, effect of malice, 32, 156, 
1872—1874 

extent of, 32, 137, 1672, 1673 
immunity of, 32, 136, 1666 
introduction of comment, 32, 139, 1701 — 1711 
necessity for accuracy, 32, 138, 1689 — 1700 
necessity for fairness, 32, 137, 1678 — 1688 
onus of proof, 32, 140, 1712 — 1714 
punishable as contempt of court, 16, 29, 279 — 
281 

question for jimy, 32, 140, 1715 — 1718 
report of part only, 32, 138, 1696 — 1700 
parliamentary proceedings, of, 32, 140, 1719 — 
1722 

public meetings, of proceedings of, 32, 141, 1723 
—1729 

FAIR-WAY, 

aground, in, precautions to be ‘taken when 
vessel, 41, 704, 5395—5397 
anchoring in, duty of vessel, 41, 705, 5398, 5399 
when justified, 41, 704, 5392 — 5394 
defined, 41, 704, 5389—5391 
duty of vessel leaving anchor in, 41, 706, 5400 
narrow channel, in, duty to keep starboard side 
of. See Narrow Channel ; Narrow 
Waters 

FAIR WEAR AND TEAR. 6 ec Wear and 
Tear 

FAITH. See Bona Fide; Good Faith; Mala 
Fides 

FALKLAND ISLANDS, 

land in, Crown grant of, wild cattle, right to kill, 
as to, 2, 209, 53 

FALLOWS, 

covenant as to, 2, 31, 777 

FALSA DEMONSTRATIO NON NOOET, 

application of rule of, 17, 279, 924 — 950; 36, 
100, 101^ 81—83 
area, as to, 17, 280, 939 — 946 
boundaries, as to, 17, 281, 948 
Crown grants, as to, 11, 678, 729, 730 
deed, as to mii^escription in, IT. 279, 927 — 950 
locality, as to, 17, 279, 927 — 930 
name, as to, 17. 281, 947 
occupation, as to, 17, 280, 931 — 938 
plan, as to, 17, 279, 926 

, the Page and the 0am mmbet, rmpeetimiy. 
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FALSE IMPRISONMENT 


FALSA DEMONSTRATIO NON NOCCT 

— isontinued, 

application of rule of — continued, 
subject-matter, as to, 17, 282, 949 
tenure, as to, 17, 282, 950 
wills, descriptions in, to, 44 , 904, 7649 — 7677 
grant of entirety in, rejection of subsequent 
enumeration, 44, 906, 7666, 7667 
mistake as to possession, 44 , 683, 5234 — 
5236 

mistake in occupation, 44 , 681, 5220 
particular following general gift, 44 , 906, 
7663—7665 

restrictive words, when rejected, 44 , 906, 
7663—7665 

untme part rejected, 44, 907, 7663, 7669 
elimination of part rendering whole description 
intelligible, effect of, 17, 279, 925 
false description preceding true part, effect of, 
17, 279, 

statement of rule of, 17, 277, 917 — 923 

FALSE, 

accusation, to obstruct the course of justice, 15, 
698, 7528—7535 

affidavit, use of, to interfere with due course of 
justice, 15, 698, 7527 
character. See Character 
deposition. See Perjury 
evidence. See Perjury 

fabrication of, 15, 695, 7486 — 7488 
imprisonment. See False Imprisonment 
marks, application to goods. See Trade 
Marks 

news, publishing, 15, 633, 6735 
oath. See Perjury 
action in respect of, 1, 25, 203 
pretences. See False Pretences 
representation. See Fraudulent Mis- 
representation 

fitness of premises, as to. See Fitness op 
Premises 

rumour, publication of, public tranquility, as 
offence against, 15, 633, 6735 
spreading, goods, decrying price of, 15, 764, 
8200 

enhancing price of, 15, 764, 8199 

FALSE IMPRI80NIVIENT, 

action for, 

costs in, costs necessary to restore plaintiff to 
statue quo, 43, 458, 845, 846 
costs of returning home, 43, 459, 847 
recoverable as damages, whether, 17, 106, 
198 

county court, in.^ See county court, infra 
damages in. damages, infra 
evidence admissible in, 22, 57, 311 

character of plaintiff, arrest on criminal 
charge, 43, 458, 839 
cross-examination as to, 22, 462, 4846 
conversation between plaintiff & third 
person, 22, 464, 4870 

conviction for malicious damage, 22 , 281, 
2670 

hearsay, 22, 80, 477 
previous charges against, 43, 468, 840 
silence, 22, 80, 481 
statement of magistrate, 43, 458, 838 
evidence in rebuttal, admissibility of, 22, 479, 
5051 ^ ^ 

circumstances, to explain, 22, 482, 5072 
ownership, to prove, 22, 482, 5071 
interrogatones in, 18, 211, 1594 — 1598 


FALSE IMPRISONMENT—confinued. 

action tor— continued, 

limitation of time for, 32, 341, 241, 242 
malicious prosecution, dii^inguished from, 33 , 
466, 1—19 

separate cause of action for, 1 , 16, 126 
schoolmaster against, 19, 600, 278 
summing up in, inaccurate assumption of 
tenancy, not misdirection, 43, 443, 715 
actual contact of defendant’s person, not 
necessary for, 43, 444, 725 
arrest for non-payment of penalty, penalty 
paid, imprisonment for costs, 43, 453, 804 
arrest of wrong person, 21, 421, 31, 32, 34, 35 ; 

43, 448, 454, 769, 770, 817 
arrest on bad warrant, 43, 460, 855 
arrest on civil process, irregular process, 43, 448, 
765 

no sum due when judgment entered, 43, 448, 
767 

arrest on illegal warrant, 43, 458, 837 
arrest on reasonable suspicion of felony. See 
felony, infra 

arrest on writ returnable in vacation, 43, 454, 
816 

arrest without warrant, warrant obtained next 
day, 43, 453, 807 

assault by another during, joint liability in 
case of, 43, 449, 772 

assault in relation tc), 15, 833, 9143 — 9155 
bankrupti^y, witness in, commitment of, refusal 
to answer, 22, 136, 1119 
charge made to police officer, plaintiff going to 
station on instruction from officer, 43, 444, 
728—730 

confinement to house, 43, 445, 737 
contract to indemnify for, 12, 290, 2384 
corporation, liability of, for, 13, 404, 1261, 1262 
costs in. See action, supra 

county court, fraud summons in, imprisonment 
under, 43, 448, 769 

jurisdiction of, false imprisonment, in case of, 
13, 456, 476, 67, 68, 258, 259 
proceedings in, arrest of wrong person, 43, 449, 
770 

threat to enforce invalid order of, warrant & 
arrest, trespass for, 43, 449, 771 
damages for, aggravation of, persisting in charge, 
43, 460, 859 

arrest of eminent barrister, no special damage, 
43, 460, 860 

evidence of malice, 43, 460, 858 
expenses of quashing coroner’s inquisition, 
43, 459, 848 

expenses of transhipment & passage in 
another ship, ari’est on ship, in case of, 
43, 459, 849 

imprisonment after remand, 43, 469, 850 
joint trespass, in case of, 43, 459, 852 
loss of employment, 43, 460, 856 
loss of fees by director, 43, 460, 857 
mistaken arrest, 43, 460, 860 
mitigation of, 17, 129, 367, 368 
excuse, 43, 457, 836 
persistent annoyance, 43, 461, 864 
reasonable suspicion of felony, 43, 461, 862 
recent losses of property, money stolen in 
case of, 43, 461, 866 
review of, 17, 176, 780, 781 
definition of, 43, 443, 460, 714—742, 784 
detention, after expiry of sentence, 15, 833, 
9151—9154 

mine until end of shift, in, refusal of miner 
to work, 43, 446, 741 


. — fi4fw€B following each entry relate to the Volume number, the Page number, and the CoBe number, respectively. 



FALSE IMPRISONMENT 


( 664 ) 


FALSE IMPRISONMENT-^on^inueeif. 

detention — continued. 

must be proved, 43, 444, 718 
opinion of witnesses not sufficient, 43, 444, 
718 

until bail found, 43, 444, 717 
evidence in. See action, supra 
false pretences, obtaining money by, no defence 
to action for, 43, 450, 781 
fastening one of two doors, 43, 444, 719 
felony, reasonable suspicion of, defence, as, 
43, 449, 450, 456, 775, 789, 830 
jury, must be satisfied 43, 450, 779 
questions for, 43, 450, 455, 786, 826 
question for judge, on facts found by jury, 
43, 455, 827 

resemblance between plaintiff & person 
who committed felony, 43, 450, 788 
forcible entry, by, 43, 448, 763 
indictable offence, as, 15 , 833, 9143 — 9155 
what amounts to, 15, 833, 9145 — 9150; 43, 
458, 843 

information given to commander of press gang, 
leading to arrest, liabDity for, 43, 447, 751 
impersonation of sheriff’s officer, 43, 445, 735 
intervening judicial act, effect of, 43, 446, 743 — 
750 

joint &: several liability for, 43, 375, 34 
justices exceeding jurisdiction, 43, 451, 793 
justification, 43, 449, 450, 454, 773, 776, 787, 789, 
813 

act done by servant, must allege authority, 
43, 458, 841 

command of sheriff’s officer, 43, 454, 812 
process of outlawry, imder, process irregulai*, 
43, 448, 766 

reasonable suspicion of felony. See felony, 
supra 

right to begin, 22, 47, 235 
writ endorsed for a bailable sum, 43, 454, 815 
magistrates, liability of, for, 43, 451, 790 — 799 
magistrate’s warrant, under, issue must be 
proved, 43, 455, 823 

master & servant, against, 34, 135, 1044 — 1055 
master, liability of, act of servant, for. See 
Master (Employer), tort 
penalty paid to obtain release, recoverable, 18, 
433, 1703—1704 

plaintiff must be aware of restraint, 43, 444, 721 
prison officers, by, keeping in particulai* ward, 
43, 454, 821 

privileged person, in case of. See Privilege 
FROM Arrest 

process issued for excessive sum, 21, 457, 390 
putting in irons, by, 43, 449, 774 
reasonable Sc probable cause, circumstances 
must be stated, 43, 457, 834, 835 
goods stolen, plaintiff suspected of receiving, 
43, 449, 777 

judge, duty of, as to, 43, 457, 833 
question for, 43, 449, 455, 774, 823 
jiu^, question for, 43, 457, 831 — 833 
uttering forged note, 43 , 450, 785 
reasonable force to obtain release, use of, 43 , 
458, 842 

refusal to take into custody, effect of, 43 , 444, 
726 

restraint must be total, 43 , 444, 719 
necessity for, 43, 444, 717 

what amounts to restraint, 43 , 444, 723— 
741 


FALSE IMPRI80NIVIENT~-can^nued. 

sheriff, liability of, for, arrest after direction 
from execution creditor not to execute 
process, 43, 453, 809 

arrest after return day of writ, 43 , 453, 810 
arrest by wrong Christian name, 43, 463, 808 
detention after discharge or supersedeas, 43, 
463, 805 

issue of writ irregularly, 43, 454, 814 
wrong person arrested, 43, 454, 817 
sheriff’s officer, in aid of or by command of, 43, 
454, 819 

signing charge sheet, effect of, 43, 447, 755 — 757 
sum extorted by wrongful imprisonment, re- 
coverable, 43, 469, 853 
trespasser, detention of, 43, 448, 759 
warrant, defective on face, ministerial officers, 
liabUity of, 43, 463, 803 
irregular, issue of, 43, 462, 795 
set aside, 43, 445, 739 
withdrawal of, detention after, 43, 453, 806 
words, whether sufficient to maintain, 43, 444, 
723 

giving in charge, 43, 444, 727 

FALSE PRETENCES, 

ability to discover falsity immaterial, 15, 987, 
11043—11047 

amount owing, as to, 15 , 1003, 11238 — 11240 
attempt to obtain by, 15 , 1009, 11337 — 11349 
form of indictment, 15, 1010, 11348 — 11349 
what amounts to, 15 , 1009, 11342 — 11345 
authority or ownership, as to, 15, 1000, 11200 — 
11214 

business, as tf), 15, 999, 11190 — 11199 
cheques, etc., in relation to, 15, 096, 11156 — 
11179 

conduct, by, 15, 980, 10977 
continuing pretences, 15, 1004, 11256 — 11259 
coimterfeit note, as to, 15 , 996, 11156 — 11161 
coimty court, false representation as to 
authority, 15, 988, 11063—11066 
credit obtained by. See Credit 
essentials of, 14, 537, 6082 

evidence, in case of obtaining by. See obtain- 
ing by, infra 

evidence of, sufficiency of, 15, 1008, 11315 

—11319 

execution of valuable security by, nature of 
offence, 15, 988, 11059—11062 
false amounts, as to, 15, 1002, 11230 — 11237 
goods obtained by, 15, 980, 10975 — 11336 
property in, 37, 21, 165 — 172 
identity or description, as to, 15, 1002, 11215 — 
11229 

indictment for, form of, 14, 215, 1979 — 1981 
necessary allegations in, 14, 517, 5804% 15, 
980, 10976 

inducement to part with property by, 15, 984, 
11019—11038 

insurance policy, validity of, as to, 15, 1004 , 
11250 

intent to defraud, 15, 1004 , 11260 — 11277 
how negatived, 15, 1004 , 11260 — 11270 
presumption of, 15, 1006 , 11273 — 11277 
knowledge of falsity, 15, 1006 , 11278—11284 
marry, ability to, as to, 15, 1004 , 11262 — 11263 
misdemeanour, as, 14, 74 , 428 ; 43, 460 , 781 
mock auction, at, 15, 906 , 11147, 11148 
obtaining by, 15, 980 , 10976 — 11336 
acting under false process or authority of 
court, 15, 988 , 11063—11067 
agent, may be through, 15, 980 , 10977 


several, by, action against one or all, 43 , 376, 

34 

necessity for separate pleas, 43 , 440, 685 

figures /ulluwhig each entry rdatc to the Voiume number, the Page number, and the Case number, retpeMvely, 
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FALSE PRETENOE8— coneinuec^. 

obtaining by — continued, 

contract, arising from, 15 , 987, 11051 — 11057 
defined, 15 , 980, 10975—10977 
direction to jury, necessary, in case of, 14 , 
627, 5933—5940 

evidence, 15 , 1006, 11285 — 11324 
admissibility of, 14 , 384, 4052 — 4066 
deed of partnership, parol evidence of 
false pretences, 15 , 1006, 11286 
document, terms of, interpretation question 
for jury, 15 , 1007, 11288 
evidence relating to distinct offence, admis- 
sibility of, 14 , 372, 3926—3935 
false letter, parol evidence where lost, 15 , 

1006, 11285 

joint charge whether concert must be 
strictly proved, 15 , 1007, 11292—11293 
letter, opinion of prosecutor as to meaning, 

15 , 985, 1007, 11030, 11287 
letters written by prosecutrix to prisoner, 
cross-examination as to, 22 , 468, 4919 
pretence made to agent, evidence of com- 
munication to principal, 15 , 1007, 11289 
rebuttal, in, 15 , 1007, 11291 
selling goods subject to bill of sale, authority 
to sell, onus of proof, 15 , 1007, 11290 
similar offences, of, whether admissible, 14 , 
521, 5858 

subsequent repetition of pretence to others, 

15 , 1007, 11294 

witness refreshing memory, 22 , 470, 4937 
execution of valuable security, 15 , 988, 11058 
—11062 

indictment, in case of, 15 , 1008, 11325 11336 

intent to defraud essential, 14 , 527, 537, 
5933—5938, 6082 

judge, duty of, 14 , 527, 5933 — 5940 
misrepresentation a necessary element, 1 5 , 
980, 10979 

obtaining credit distinguished, 15 , 980, 1011, 
10979, 11368—11373 

private fraud distinguished, 15 , 980, 10978 
stifling prosecution for, 12 , 261, 2130 
thing obtained, 15 , 981, 10980—11000 
whom, by, 15 , 982, 11001 — 11009 
whom, from, 15 , 983, 11010 — 11018 
ownership, as to, 15 , 1000, 11205 — 11209 
personation, by, 15 , 1002, 11215 
nosing as agent for person of substance, 15 , 

^ 1000, 11200—11204 

position, misrepresentation of, by, 15 , 1002, 
11221—11228 

pretence, form of, 15 , 992, 11092 11117 

advertisement, by, 15 , 993, 11114 11117 

conduct, by, 15 , 992, 11098 11108 

letter, by, 15 , 993, 11109 — 11113 
need W be in words, 16 , 992, 11092-11097 
must be made before obtaining property, 16 , 
987, 11048—11050 

nature of, 16 , 989, 11068—11091 i;noo 

future intention, as to, 15 , 901, iic/oo, 

future promise, in case of, 15 , 991, 11084 
11086 

must be of existing fact, 15 , 989, 11068 

11075 ^ -r am 

present ability to do future act, 16 , 991, 

11078—11083 

remoteness, 15, 993, mi^ a 

proof of, document as evidence of, 1 6, iuu < , ^ 

11306—11309 . 

false pretence must be proved as laid, 16, 

1007, 11295—11305 


FALSE PRETENCES — continue. 
puffing not suflficient, 15 , 996, 11149 11154 

quimty or value, as to, 15 , 994, 
quantity or weight, as to, 15 , 999, 11180 
11189 

sale by weight, short delivery, as to, 16 , 999, 
11180—11185 r. 

stifling prosecution for, 12, 269, ^llf , , 
trade description, as to, 

venue of trial, for, 14 , 144, 147, 1175 — 1178, 

warranty of horse, as to, 16 , 994, 11127—11130 
work done, as to, 16 , 1003, r /yo 

worthless cheque, as to, 15, l^^^ 

worthless note, as to, 15 , 997, 11162 11171 


FALSIFICATION, 

accounts, of, 16, 940, 10^^1—10^02 

whether forgery, 16, 1066, 12062, 1>^063 
balance sheet, of, company, of, venue of trial for, 
14, 143, 1161 

F AM I LY , See also Rela.tions 

arrangement. See Family Arrangement 
Bible, evidence in pedigree case, as, 22, do5, 
3725 — 3731 

papers, evidence, as, 22, 365, 3717 3734 

almanac, 22,365, 3718 
deed, recitals in, 22, 365, 3719, 3720 
family Bible, 22, 365, 3725—3731 
genealogical account, 22, 36t), 3721 
letters, 22, 365, 3722 — 3724 
missal, 22, 366, 3733, 5734 
prayer-book, 22, 366, 3732 
reli^ous books, 22, 365, 3725—3734 

^^gift^to, construction of, 44,588,886 — 889,935, 
4110, 7432—7470, 7909 
all blood relations included, 44, 888, 7453 — 

children take, 44, 887, 

exclusion of parents, 44, ^^^\l^07—7439 
exclusion of wife, 44, ^^^.^JJ^^0---7448 
unless prevented, 44, 888, 7444 
descendants included, 44, 888, Jf 05—7457 
devise of realty, 44, 889, 935, 7465 7470, 

7909 

ambiguity, in case of, 44, 889, 7465 7470 

grandfather included, 44, 889, 7460 
intention of testator, 44, 886, 7432—7435 
next of kin, as, 44, 888, 74 4.^ 745^ 

persons entitled under Statutes of Bistiibu- 
tion, as, 44, 889, 7 463, 7464 
remainder vested in next of km, where, 44, 
888 7452 

whole household included, 44, 889, 7462 
widow included, 44, ^^^^. 7432 
gift to families of several, 44, 955, 808/ 
gift to ‘ ‘ parents & their families, construction 

gift to, capita distribution. See PER 

presumption in favour of, head of family, 44, 
673, 3908 

nearer relative, 44, 674, 3910 

next of kin, 44, 673, 5909 

testator’s family, 44, 560, 672, 3761, 3892 

3899 

remainder to “ respective famihes of sons,” 
effect of, 44, 889, 7470 

settlement for benefit of, du^ction for, 40, 

tenancy in common created by word, 44, 990, 
8474 
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FAMILY ARRANGEMENT, 

The title Family Abranoe3£ENTs is contained 
in Vol. XXIV, pp. 946— 966 
€u;quiescence in case of, 12 , 70, 402 
action to set aside or vary, 24 , 902, 145 — 163 
costs of, 24 , 965, 163 

advice, separate, necessity for, 24 , 969, 127-^ 
136 

change in rights of parties, 24 , 962, 62 — 64 
compromise, by way of, must bo intention to 
compromise, 24 , 954, 76 — 80 
sufficiency as consideration, 24 , 963, 68 — 74 
validity of, 24 , 953, 68--80 
consideration for, 24 , 962, 56 — 80 
adequacy not essential, 24 , 952, 66 — 64 
unless pai'ty imposed on, 24 , 952, 64 
doubtful rights, compromise of, 24 , 953, 68 — 
SO 

sufficiency, against subsequent assignee for 
value, 24 , 963, 66. 67 

forgiveness of statute-bari’ed debt, 24 , 952, 
66 

court’s attitude towards, 24 , 951, 46 — 61 
creditors, in relation to. Sec Creditor 
dealings between strangers, distinguished from, 
24 , 946, 1—4 

disability, by person under, 24 , 950, 40 — 43 
distinguished from dealings between strangers, 
24 , 946, 1—4 

distinguished from sale of reversion, 24 , 94G, 6 
division of property, as to, 24 , 947, 19 — 30 
ancestor’s death, made after, 24 , 948, 26 — 30 
made before, 24 , 947, 19 — 24 
drunkenness as affecting, 24 , 966, 100, 101 
essentials to validity of, 24 , 954, 81 — 86 
estate duty, in relation to. See Estate Duty 
formalities to be observed in, 24 , 949, 31 — 39 
parol agreement, enforceable, whether, 24 , 
949, 31—36 

ignorance as affecting, 24 , 950, 102 — 109 
ignorance of effect of, 35 , 13, 62 
impeachment of, creditoi-s, by. See Creditor 
implied, conduct, from, 35 , 113, 179 
infant, in case of, 24 , 950, 41 — 43 
misrepresentation as affecting, 24 , 957, 110 — 115 
mistake, effect of , fraud, in absence of, 35, 113, 
176 

parties without equal means of ascertaining 
rights, 35 , 114, 190 

withholding of information, due to, 35, 113, 
180 

non-disclosure as affecting, 24 , 958, 116 — 126 
parental influence as affecting, 24 , 955, 87 — 98 
definition, 24 , 955, 87 — 90 
parties to, 24 , 950, 40 — 44 
power, general, donees of, by, 21 , 95, 699 
provisions in, creditors, for. See Creditor 
reasonable, must be, 24 , 964, 81, 82 
rectification of, 24 , 964, 159 — 162 
resettlement or settlement by, 24 , 946, 6 — 18 
sale of reversion, distinguished from, 24 , 946, 6 
separate advice, as to, 24 , 969, 127 — 132 
when necessary, 24 , 960, 133 — 136 
setting aside of, 24 , 962, 145—158 

grounds for refusal to set aside, 24 , 962, 
147—158 

Settled Land Acts, effect of, on, 24 , 965, 164, 
165 

settlement, foreign law, under, variation of, by, 
35 , 142, 411 

^pported as, 24 , 946, 6—18 
settlement or resettlement by, 24 , 946, 6 — 18 

Bucc^ion duty, in relation to. See Succession 
Duty 


FAMILY ARRANGEMENT— conftnued. • 
terms, certain, must be, 24 , 954, 83, 84 
third party, influence of, as affecting, 24 , 956, 
99 

uberrima fides, necessity for, 24 , 964, 86, 86 
validity & effect of, 24 , 951, 46 — 166 
variation of, 24 , 964, 169 — 162 
what is, 24 , 946, 6 — 30 
writing unnecessary, 35 , 113, 179 

FANCY NAMES, 

tiade mark, as, goods, in case of, 43 , 278, 1101 — 
1106 

prevention of wrongful use of, 43 , 289, 1174 

FAROE. See Dramatic Piece 

FARES. See also Ticket 
cab. See Cab 

hackney carriage, 42 , 859, 123 — 132 
railway, 

luggage carried for. See Luggage 
offences by passenger in respect of, 14 , 29, 6 
distress to enforce payment, 18 , 429, 1660 
intent to avoid payment of, 8 , 109, 731 — 
734 

remedy in case of, 8 , 109, 736 — 737 
police acting as inspector of weights & 
measures, 44 , 137, 66 
ticket, as to. See Ticket 
tolls, not, 8 , 193, 1226 
ship. Sec Passage Money 
tramway, offences by passenger, 8 , 112, 758', 
14 , 29, 7 ; 43 , 351, 397, 100, 101, 207 
workmen’s fares, 43 , 351, 99 

FARM. See also Agriculture 

bailiff, “ servants,” bequest to, whether included 
in, 44 , 901, 7613 

bequestof, ” messuages or tenements, farms,” &c., 
whether leaseholds included in, 44 , 710, 5667 
whether leasehold estate included in, 44 , 737, 
6917 

building, erection of, improvement, as, 30 , 284, 
97—100 

custom of the country, in case of. See Custom 
OF the Country 

farmhouse, burnt by accident, liability for, 36 , 
55, 346 

farming stock, 

bequest of, conversion into permanent securi- 
ties, necessity for, 44 , 200, 290 
” farm stock & movables,” whether growing 
crops included in, 44 , 664, 4937 
” stock upon my farm,” whether growing 
crops included in, 44 , 737, 6918 — 5919 
whether crops on ground included in, 44 , 
722, 5727 

whether produce of farm included in, 44 , 
737, 6020—6921 

implied promise not to interfere with sale of, 
acceptance of rent, from, 31 , 269, 4012 
interest m, bequest of, 44 , 195, 196, 240, 242 
—244, 246—255 
live stock. See I^iVE Stock 
” house & premises,” inclusion of, in alteration 
of lease by addition, 12, 363, 3020 
” household furniture ^ other effects,” beauest 
of, whether farm implements included in, 
44 , 712, 5688 

labom^r, ” servants,” bequest to, whether 
included in, 44 , 899 , 7689 
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F A R Wl — continued, 

leasing of, farm already occupied, where, 43 , 
386, 109 

parol, subsequent agreement, erasure & 
alteration in, effect of, 12, 363, 3021 
power as to, false representation of, 35 , 36 
284 

market garden, conversion of, to, waste, as, 
31 , 363, 4953 

messuage, bequest of, whether farmhouse in- 
cluded in, 44 , 717, 5662 

ouster of tenant of, impossibility of performance 
of agreement, by, 12 , 432, 3497 
property included in, 2 , 42, 232 
sale of, no title to part, rescission of contract, 
condition excluding compensation, 40 , 110, 
873 

out-going tenant, by, appropriation of pay- 
ment, 12 , 477, 3895 

servant, bequest to, by name, two of same name 
& description, intention of testator, 44 , 830, 
6823 

sewage. See Sewage 
stock. See farming stock, supra 
stock of cattle, horses & carriages, bequest of, 
whether live stock included in, 44 , 739, 6961 
stocked, agreement to keep, 2 , 40, 222 
valuation, inclusion of improper items in, effect 
of laches on recovery of excess, 12 , 554, 
4600 

woman milking cows at, wages for, 44 , 1301, 6*6 
workers, unemployment insurance, exemption 
from, 44 , 1307, 126, 127 

FARMER, 

income tax in case of, claim to relief as joint 
tenant, 28 , 16, 83 
profits liable, 28 , 15, 76, 77 
measures, unjust, using for trade, what amounts 
to, 44 , 133, 21 

Sunday observance by, 42 , 938, 103, 109, 111 

FARO, 

unlawful game, as, 8 , 526, 138 ; 25 , 424, 264 


FARRIER, 

injured animal, to attend, failure to call in as 
negligence, 36 , 100, 716 

FARTHINQ, 

fraction of, demand involving, demand of 
whole farthing excessive, 1 , 39, 314 
odd, claim for, not considered, 1 , 37, 291 


FATAL ACCIDENTS ACT, 

action for damages under, 12, 254, 2082 ; 36 , 
41, 43, 44, 247, 263, 273 
Admiralty rule as to half damages not 
applicable to, 36 , 121, 807 
alien, death of, on high seas, in respect of, 2 , 
131 *^ 2,73 

bastard cannot bring, 3 , 376, 163, 164 ; 36 , 
130, 865 

child, by, 36 , 130, 

death caused by neghgence, 36 , 127, 843 — 
953 

expert evidence as to, 22 , 512, 5455 
defences to, 36 , 135, 897 — 915 j^. 

absence of duty to deceased, 36 , 136, 900 

901 . ^ j 

acceptance of compensation by deceasea 
m full satisfaction, 36 , 136, 902 

^The figures following eaeh entry rtUde to the Volume 


FATAL ACCIDENTS JKOT-^ontinued. 

action for damages under — continued, 
defences to— continued, 

common employment, 36 , 136, 905 
contributory negligence, 36 , 137, 140, 

907—915, 941 

deceased contracting out of benefit, 36 , 136, 
903 


defective machinery used by railway com- 
pany, 36 , 48, 294 

employers paying maximum compensation 
under Workmen’s Compensation Act, 
with knowledge & consent of widow, 
36 , 137, 906 

indemnity from contractor, 36 , 100, 666 
negligence of servant outside course of 
employment, 36 , 136, 904 
risk volimtarily incurred, 36 , 135, 898 — 
899 


volimtary assistance, 36 , 135, 897 
essentials of action, 36 , 132, 872 — 893 

actual pecuniary loss, 36 , 132, 133, 872 — 
882, 8S9 

grief or loss of services insufficient, 36 , 

132, 876 ^ 

loss must arise from relationship not 
contract, 36 , 132, 878 
nominal loss insufficient, 36 , 132, 877 
earnings not condition precedent, 36 , 133, 

885 

loss of reasonable expectation of pecuniary 
benefit. 36 , 133, 883—893 
loss of legal right not necessary, 36 , 133, 
886 889 

proof of loss, 36 , 132, 133, 874, 888 
speculative possibifity insufficient, 36 , 

133, 887 

sufficient to found claim, 36 , 129, 133, 

134, 855, 883—887, 890 

proof of loss, 36 , 132, 133, 874, 879,^ 888^ 
evidence of witness at inquest, admissibility 
of, 22 , 79, 475 

husband of deceased, by, 36 , 130, 862, 867 
limitation of time for, 1 , 158, 670 \ 36 , 131, 
868—871 

action against public authorities, 36 , 131, 
869—871 

^welvc months of death of pers(jn injured, 
within, 36 , 131, 868 
mother, by, 36 , 130, 864 
nervous shock, in case of, 36 , 123, 819 
personal representative, by, 36 , 129, 860 — 
863 

death caused by horse shying at obstruction 
on highway, 36 , 30, 160 
practice & procedui'e, 36 , 141, 950 — 953 
statement of claim, 36 , 141, 950 — 952 
amendment by court, 36 , 130, 141, 862, 


950 

necessity for allegation of pecumary 
damage in claim, 36 , 141, 952 
statement as to person entitled to 
compensation, 36 , 130, 141, 862, 950 
verdict not set aside, evidence in support, 


of, 36 , 141, 953 

question of pecuniary compensation only, 
36 , 132, 872—378 

widow of deceased, by, 36 , 41, 130, 246, 863 
damages under, , 

apportionment of, qas 

Chancery Division, by, 36 , 141, 947 — 945 
compromise of claim by executors, 36 , 
141, 948 
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FATAL ACCIDENTS -continued, 

damages under — continiied. 
apportionment of — continued, 

compromise of claims in dual capacity, 
apportionment not enforceable, 36 , 
141 949 

jury, by, 36 , 141, 945 — 946 
conveniences of life, for loss of, 36 , 129, 138, 
855 , 918 

education, for loss of, 31 , 129, 138, 855 , 918 
funeral expenses, whether recoverable for, 
7 , 526, 45—47 ; 36 , 127, 128, 134, 138, 
845 , 847 , 890 , 926—928 
how calculated, 36 , 133, 889 
joint liability, principal and contractor, con- 
tribution, 42 , 980, 105 

legal right, loss of, not given for, 36 , 133, 138, 
889 — 890 , 916 — 917 

less than compensation recoverable under 
Workmen’s Compensation Act, not in- 
adequate, 36 , 138, 139, 919 , 940 
limitation of, 36 , 139, 932 
loss of legal right, not given merely in reference 
to, 36 , 133, 889 

measure of, 36 , 132, 139, 876 , 933—944 
medical expenses, whether recoverable for, 
36 , 132, 138, 877 , 929 

not limited by prior agreement, 36 , 134, 896 
probate duty, not liable to, 21 , 117, 118, 876 , 

885 

ser\dces, loss of, whether recoverable for, 36 , 

138, 930 — 932 

solatium, not given as, 36 , 129, 133, 137, 138, 

139, 855 , 859 , 889 , 909 , 921 — 925 , 933 , 
939 

special, must be, 36 , 132, 877 
limitation of liability under, 36 , 134, 894 — 896 
natimc of remedy under, 36 , 128, 853 — 859 
injury must be such that deceased could have 
brought action, whether, 36 , 128, 135, 
137, 140, 853 — 856 , 895 , 908 , 941 
breach of duty, 36 , 129, 857 — 858 
remedy given to individuals not to a class, 
36 , 129, 859 

pecuniary loss. See Pecuniary 


FAT H E R — continued. 

settlement * by, marriage of son, on, bond of 
indemnity, void, 12 , 250, 2051 
ward of court, of, jurisdiction of court, as to, 26 , 
335, 2028 , 2029 

FAT MELTING, 

nuisance, as, 36 , 170, 118 

FAULT. See also Default ; Misconduct ; Mis- 
feasance 

agreement to take with all faults, how far vendor 
divested of liability, 39 , 464, 902 
collision at sea, in case of. See Collision (Ship) 
sale with all faults, animal, 2 , 261, 401 
ship, 41 , 170, 103—106 

FEALTY, 

copyhold, incident of, distress for, 13 , 101, 1298 
Statute of Limitations, not within, 13, 101, 1297 , 
1299 

FEAR. See Apprehension ; Coercion ; Dur- 
ess ; Threat 

DAYS. See also Christmas Day ; 
Holiday 

tenancy commencing on, notice to quit, date of 
expiration of, in case of, 31 , 441, 5871 — 5880 


base. See Base Fee 
conditional. See Conditional Fee 
determinable. See Determinable 
farm rent. See Fee Farm Rent 
grant of. See Fee Simple 
simple. See Fee Simple 

FEEBLE-MINDED. See Lunatics 

FEEDING STUFF, 

adulteration of, 2 , 115, 973 — 978 
regulations, statutory, as to, 2 , 116, 971 978 


FATHER. Sec also Parent 
administration of son’s estate by, 23 , 152, 1593 
agent, as, natural agent of daughter in prepara- 
tion of marriage settlement, 1 , 323, 405 
bequest to, benefit of children, for, 44 , 966, 8185 
child &, contract between. See Undue In- 
fluence 

contract, right to claim relief from, duress of 
son, for, 12 , 98, 604 
correction of child by. See Parent 
covenant by, marriage of daughter, on, impotence 
of husband, 12 , 431, 3488 
custody of child, right to. See Custody 
estoppel of, allowing son to settle interest not 
possessed, 40 , 456, 64 

intestacy of child, rights in case of, 18, 25, 235 , 
236 

maintenance of infant by. See Maintenance 
OF Persons 

name of, mistake in, bequest to daughters, in, 
evidence of testator’s knowledge given, 44 , 
833, 6852 

next friend, appointment of, as, 28 , 297, 1527 , 
1528 

promise to marry after death of, refusal during 
life of, 12 , 340, 2841 

seduction of daughter, rights in case of. See 


FEE FARM RENT, 

distress, as to, 16 , 263, 34 , 35 
real & personal estate, bequest of, whether 
included in, 44 , 697, 5291 
title, objection as to, where not appearing 
extinguished, no claim made since ancient 
date, 40 , 144, 1141 


Note : — For fees in respect of particular matters 
or due to particular persons, see main words 
denoting such particutar matters or persons. 

FEE SIMPLE, 

abeyance, must not be in, 44 , 1031, 1032, 8890 , 
8894 

alienation of, clause in will against. See 
Restraint on Alienation 
conditional. See Conditional Feb 
creation of, 36 , 665, 91 
definition, 36 , 667, 102 
descent of. See Descent 
determinable. See Determinablb 
enlargement of estates into. See Enlabob- 
ment 

escheat of. See Escheat 
estate, gift by will of, whether passes. See 
Estate 
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FELONY 


F6E SIMPLE — corUinued* 
executory devise, subject to, sale under Settled 
Land Act, 38, 06o, 93 

expectant on termination of estate tail, 44, 924, 
7813 

gift by will, contrary intention, in codicil, effect 
of, 44, 962, 8065 

contrary intention, in other parts of will, 44, 
962, 8053 

disposition as donee might think fit, provision 
for, effect of, 44, 966, 8085 
disposition as donee should think proper, 
provision for, effect of, 44, 966, 8084 
donee & his heirs & assigns, to, whether 
passes, 44, 918, 7761 

donee & his heirs, to, whether passes, 44, 924, 
7802—7812 

executory devise over, effect of, 44, 924, 
7809 

“ for ever,” whether passes, 44, 926, 938, 
7830—7834, 7938 

for life & remainder to heir-at-law, whether 
passes, 44, 926, 7823 — 7825 
“ freely to be enjoyed & possessed,” whether 
passes, 44, 960, 8089 — 8094 
hereditaments, of, whether passes, 44, 718, 
6683 

limitation over on failure of issue, effect of, 
44, 926, 7829 

limitation primd facie conferring fee simple, 
44, 936, 7916—7934 

devise over to collateral heirs, 44, 937, 7927 


PEL LOW — 'Continued, 
college, of — continued, 

emoluments of, appointment of receiver in 
respect of, 39, 46, 566, 567 
examination of, 8 , 368, 1734 
mandamus to restore, 8 , 390, 2107, 2108 
qualifications of candidates, 8 , 366, 1711 — 
1718 

removal & expulsion, 8 , 367, 1727 — 1732 
restoration by quo warranto, 13, 312, 451 
Royal College of Physicians, of, mandamus to 
admit, 34, 542, 9 — 11 
mandamus to restore, 34, 642, 12 
university, of, 19, 582, 583, 154 — 156, 164 

FELLOW SERVANTS. See Common Employ- 
ment 

FELLOWSHIP, 

benefice, whether, 19, 367, 1856 
election to, 8 , 366, 368, 1705—1710, 1733, 1734, 
1736 

mandamus to take oath on assuming, 19, 682, 
157 

profits of, assignability of, 19, 683, 164 
qualifications for, 8 , 366, 1711 — 1717 
removal & expulsion from, 8 , 367, 1727 — 1732 
visitor, jurisdiction of, in respect to, 8 , 385, 386, 
388, 2013—2028, 2062 

FELO DE SE. See Suicide 


—7934 

devise over to right heirs of testator, 44, 
937, 7925—7926 

limitation, without, whether passes, 44, 951, 
8041—8048 

moiety, of, whether passes, 44, 952, 8049 
remainder to heirs, whether passes, 44, 925, 
7815—7818 

remainder to next lawful heir, whether passes, 
44, 926, 7828 

remainder to right heirs, effect of, 44, 925, 
7819—7822 

restrictions in codicil, effect of, 44, 334, 1639 
reversion, of, whether fee simple passes, 44, 
‘739, 5952 

sole use & benefit, for, whether passes, 44, 
967, 8097 

subsequent words cutting down prior absolute 
gift. See Quantity op Interest 
undivided quarter, of, whether passes, 44, 
952, 8050 

words conferring, 44, 938, 7935 — 7944 
jointure, whether, 40, 689, 1241 
remainder after, cannot be vested, 38, 704, 
489 

remainder cannot be limited on, 38, 702, 466 — 
468 

tenant in tail, acquisition by, bars remainder- 
man, 38, 710, 555 

FEE TAIL. See Estate Tail 

FELLMONQER, 

nuisance from yard, 36, 173, 162 

FELLOW. See also Fellowship 
college, of, devise of land for use of, 8 , 286, 625, 
626 

election of, mode of, 8 , 366, . 

president’s concurrence in, 8 , 366, 1705 
170S 


FELON. See also Convict; Felony 

employment of agent to harbour, liability as 
accessory after the fact, 14, 100, 725 
entry by sheriff to arrest, whether trespass, 43, 
415, 382 

imputation upon, after service of sentence, 32, 
51, 630—634 

incapacity of. See Incapacity 
lord of manor, right of, to take goods of, 13, 25, 
193 

property of, vesting before conviction, payable 
after certificate of freedom granted, 23, 
156, 1648 

FELONY, 

admission of facts in, 14, 439, 4646 — 4647 
agreement not to prosecute for, abstention from 
prosecution not essential, 12, 268, 2102 
charge not proceeded with, 12, 2101 

express or necessarily implied, legality of, 12, 
257, 2096, 2097 

legality of, 12, 267, 2093—2114 

party charged acquitted, 12, 268, 2100 
mere abstention insufficient, 12, 267, 2098, 
2099 

prosecution of relative threatened, 12 , 268, 
2110, 2111 

arrest for, felony committed, where, signing 
charge sheet, trespass, whether, 43, 447, 755 
felony must have been committed, 43, 437, 
656 

arrest by private person, to justify, 43, 449, 
460, 776, 783 

giving person in charge & assisting constable 
to arrest, trespass, whether, 43, 447, 467, 

suspicion, in case of, express direcUons to 
police to arrest, trespass, whether, 43, 
^45, 732 

private person, by, trespass, whether, 43« 
444 ; 449. 450 722, 773, 782 783 
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F E LO NY — continued, 

arrest for — continued, 

suspicion » in case of — continued, 
reasonable grounds for, question for jury, 
43 , 460, 786 

reasonable suspicion as defence to false 
imprisonment, 43 , 449, 775 
assault, felonious. See Assault 
attempt to commit, proof required for con- 
viction, 14 , 318, 3342 
bail, in case of, 14 , 161, 1373 — 1387 
common carrier, servant of, by, 8 , 63, 352 — 366 
compounding. See Compounding 
condition against committing, will, in. See Con- 
dition IN Will 

conviction for, admissibility in civil proceedings, 
proof of commission of crime, as, 22, 280, 
2667—2670 

corporation cannot commit, 13 , 409, 1292 
debt arising out of, action for, suspension of, 
until prosecution, 1 , 63, 520 
good consideration, whether, 1 , 63, 522 
housebreaking, in, 15 , 058, 10695, 10696 
incapacity of person convicted of. See In- 
capacity 

indictment for. See Indictment 
misprision of. See Misprision 
notice to produce document in case of, prisoner’s 
attorney, service on, sufficiency of, 22 , 248, 
2280 

plea of, action for trespass, in, abandonment 
of plea, aggravation of damages, as to, 43 , 
460, 859 

prosecution for, agreement not to prosecute. 
See agreement, supra 

failure of, effect of, whether bar to action of 
trespass, 1 , 60, 496 

rescue of felon as, 15 , 714, 7718 — 7720 
tort amounting to. See Tort 

FEMALE. See also Woman 

criminal offences against, abduction. See 
Abduction 

carnal knowledge. See Carnal Knowledge 
incest. See Incest 
rape. See Rape 

estate in tail female. Sec Estate Tail 
gift by will, male line “ in preference to the 
female line,” females not excluded, 44 , 758, 
6173 

sexual offences against, complaints, in case of, 
evidence, admissibility of, 14 , 398, 4186 — 
4211 

FEME COVERT. See Married Woman 

FEME SOLE, 

married woman in position of. See Married 
Woman 

trustee, as, whether court will appoint, 43 , 090, 
1226 

FENCE, 

The title Boundaries, Fence and Party- 
Walls is contained in VoL VII, pp. 261 — 
325 

allotment, ecclesiastical, of, 19, 607, 3650 
under Inclosure Act, liability as to, 7 , 294, 203 
ancient ditch, liability as to, 7 , 288, 140 
animals, 

against, 2 , 217, 226, 126--133, 173--183 
duty imposed by statute, 2, 220, 181 


FEN CE — continued, 
animals — continued, 

injury to, defective fence, by. See defective, 
tnfra 

liability to keep in, common law, at, 7, 281, 
126—^133 

area, of. See Area 
barbed wire. See Barbed Wire 
breaking of outer, distress, for purpose of levying, 
18 , 333, 677 
canal, of. See Canal 

cattle straying through defective fence, 2, 217, 
225, 126--133, 173-^182; 7, 283, 137 ; 36 , 
99, 657 ; 43 , 414, 373 
railway, on, 36 , 27, 140 

cattle using highway, escape of. See highway. 
infra 

cellar, of, liability as to, 7, 285, 146 
churchyards, of, repair of, 7, 620, 68, 69 
cliff, watering place, at, on, 36 , 44, 52, 269, 325 
common, on. See Common (Land) 
covenant by tenant to leave. See Fixtures 
covenant for maintenance of, land & roadway, 
between, covenant running with the land, 
whether, 40 , 304, 2612 

covenant to erect & maintain, inclusion of, in 
conveyance, 40 , 285, 2462 
cutting away of, improving land, whether a 
trespass, 43 , 415, 389 

dangerous, liability in respect of, 2 , 65, 114, 
412—416, 970 ; 7, 284, 286, 286, 287, 289. 
145, 146, 148, 153—156, 160, 167, 169 
dangerous property, on, 38 , 362, 582 — 591 
cliff at watering place. See cliff, supra 
trench, 36 , 95, 630 

defective, animal killed, 3 , 62, 112, 59, 363 
animals, injury to, 2 , 217, 226, 234, 126 — 134, 
173—183, 224, 226 

cattle straying through. See cattle, supra 
child, injury to, railings of steps, 36 , 49, 306 
ecclesiastical, failure to repair, whether dilapida- 
tion, 19 , 607, 3650 
excavation. See Excavation 
fixture, whether. See Fixtures 
footpath, public, removal from, 43 , 410, 395 
garden, adjoining railway, injuries to cattle 
escaping through, 36 , 21, 140 
gate left open, liability as to, 7, 288, 162 
highway, in relation to, 

cattle using, escape of, liability for, 7, 283, 137 
diverted, statutory duty as to, 26 , 477, 1897 
door opening into, liability as to, 7, 286, 156 
erection of, effect of, 26 , 261, 14 
guard fences, 26 , 374, 997, 998 
highway authority’s power as to, 26 , 389, 
1167—1169 

land adjoining, liability as to, 7, 283, 135 — 156 
land near, liability as to, 7, 286, 157 — 163 
negligence, 12,254, 2082 
obsti^ction causing injury to motor-car 
driver, liability for, 36 , 52, 322 
opening left by highway authority on, 
occupier liable, whether, 7, 286, 149 
public ri^t of passage, presumption as to, 26 , 
313, 451—470 

application of rule, 26 , 315, 469, 470 
conclusive, whether, 26 , 314, 457, 458 
rebuttal of, 26 , 314, 459 — 468 
removal of, misfeasance. See liiSFBASAKOE 
spiked wall adjoining, liability as to, 7, 286, 
154 

statutory duty as to, 26 , 567, 2599, 2600 
wall projecting on, liability as to, 7, 286, 152 
widened, liabuity in case of, 7, 287, 161 
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F E N O E — continued. 

hoist hole, of, liability as to, 7 « 285, 147 
level crossing, on. See maintenance, infra 
machinery, of. See Machinery 
maintenance of, prescriptive obligation, 36 , 99, 
657 

raOway company’s duty, 38 , 362, 582 — 591 
level crossing, on, 38 , 310, 331 — 339 
mine shaft, of, liability as to, 7 , 289, 167 ; 34 , 
076, 706 

occupier, liability as to. See owner & occupier, 
infra 

outgoing farm tenants, maintenance by, effect of, 
2 , 37, 205 

owner & occupier, rights & liabilities as to, 
common law, at, 7 , 281, 126 — 172 
contract, by, 7 , 293, 193 — 198 
covenant running with land, by, 7 , 293, 194 
enforcement of, 7 , 296, 217 — 213 
extinguishment of, 7 , 292, 188 — 192 
prescription, by, 7 , 291, 173 — 192 
satisfaction of, 7 , 295, 206 — 210 
statute, by, 7 , 293, 199 — 205 
ownership of, 7 , 281, 125 

person straying from path, liability in case of, 7 , 
286 157 158 

quarry, of, liability as to, 7 , 288, 165 — 167 ; 34 , 
749, 1228—1233 

railings of steps, liability as to, 7 , 287, 160 ; 36 , 
49, 306 

railway company, duty of. See maintenance, 
(tupra 

removal of, public footpath, from, whether 
trespass, 43 , 416, 395 
repair of. See Kepair of Fence 
roof, of, use as drying ground, duty of landlord 
as to, 31 , 102, 

sea, lands fronting, of, liability as to, 7 , 290, 
170—172 

sewage, liability to prevent escape of, 7 , 282, 134 
shaft, of, factory, in, 36 , 111, 735 
trees, poisonous, of, liability in case of, 2 , 65, 
412—416 

trench, on. See dangerous property, supra 
trespass by breaking down, defence to action 
for, 43 , 408, 311 

waste heaps, of, liability as to, 7 , 288, 163 
wheel race, of, statutory provisions as to, 36 , 98, 
651 

FENCE MONTH, 

forest, rights of common in, 11, 22, 266 — 268 


disseisor, of, not liable for trespass by cutting 
crops, 43 , 399, 227 


FEOFFMENT, 

accord & satisfaction of specialty, as, whether 
good, 12 , 446, 3595 

condition, on, creation of determinable fee, by, 
38 , 668, 105 

deed of, cestui que use has no advantage of 
estoppel in, 38 , 731, 741 
gavelkind land, of, infant, by, 28 , 188, 458 
stranger, to, condition annexed to gift by will, 
right to notice of, 44 , 476, 2942 
tenant for life, to, reversioner, by, 38 , 740, 849 

FEBJE NATUR/E, 

animals. See Wilo Animal 


FERN, 

pasturage, as, 11 , 10, 78 

FEROCIOUS DOQ8. See Doa 


FERRET, 

larceny, not the subject of, 2 , 210, 63^ 64 


FERRY, 

The titles Perries is contained in Vol. XXIV, 
pp. 967—984 

boat, cable of. See Cable 
compensation, for injury to, 11 , 146, 147, 294, 
310, 311 

for interference with, 1 , 31, 245 ; 11 , 144, 280, 
281 


creation of, 24 , 970, 33 — 55 

Crown grant, by, 24 , 970, 33 — 45 

extent of enjoyment, as to, 24 , 971, 39 — 45 
publid juris, 24 , 970, 33 — 35 
right of ferriage throughout district, 24 , 971, 
36 

validity of grant, 24 , 971, 36 — 38 
vill to vill ferry, 24 , 971, 37, 38 
prescription, by, 24 , 972, 46 — 51 
statute, by, 24 , 972, 52 — 55 
damage by, owner’s liability for, 24 , 976, 95 — 
103 


defined, 24 , 908, 1 — 18 
disturbance of, 24 , 978, 104 — 153 
defences to action for, 24 , 982, 153 
evidence, in case of, 24 , 981, 142 — 152 
fraudulent intent of defendant, 24 , 981, 147 
maintenance of ferry by plaintiff, whether 
necessary, 24 , 981, 142, 143 
proof required in action for, 24 , 981, 148— 
152 \ 30,151,2,?^ 

railway, construction of, by, 1 , 31, 245 
remedy for, 24 , 980, 126 — 153 
action, by, 24 , 981, 135 — 138 
for nuisance, 1 , 25, 198 
action for quiet possession, 24 , 980, 128 — 
130 


injunction, by, 24 , 981, 133, 134 
nature of, 24 , 980, 128 — 141 
proceedings to recover penalty, 24 , 981, 139, 
140 

quo warranto, by, 24 , 981, 131, 132 
right to, against public, where established 
against disturber, 24 , 980, 126 
where no obligation to maintain ferry, 
24 , 980, 127 

servant, by, employers may be liable for, 24 , 
980, 125 

what amounts to, 24 , 978, 104 — 123 
new ferry, setting-up of, 1 , 31, 246 
exclusive right to carry passengers, 24 , 968, 12 • 


17 

extinguishment of, 24 , 982, 154 — 160 
licence, by, 24 , 982, 154 
operation of law, by, 24 , 982, 155 
statute, by, 24 , 982, 156 — 160 
floating bridge, as a, 24 , 969, 18 
franchise, is a, 24 , 968, 9 — 11 
highway, as a, 24 , 968, 2 — 8 ; 26 , 262, 33 
income tax in respect of, 24 , 983, 161 
incorporeal hereditament, as, 24 , 969, 2o, 2o 
injury to, compensation for. See compensation, 

eupra . . * « 

with, comnensation for. See com* 


pensation, supra 

landing place of. See Landing Placjb 
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F E RR Y — cofUinued, 

lands compulsorily acquired for, compensation 
for. See Compensation 
lessee of, becoming servant of lessor, surrender 
of interest, 31 , 624, 6715 
nature of, 24 , 969, 19 — 32 

exists in respect of termini, not water, 24 , 
969 19 

public juris, 24 , 969, 24 
servitude, not a, 24 , 969, 27 
neglect of, penalty for, 24 , 976, 85 — 94 
owner of, duties of, 24 , 975, 73 — 82 
liabilities of, 24 , 975, 83^103 
failure to maintain ferry, in case of, 24 , 
976, 85—94 

injury to person, in case of, 24 , 977, 103 
loss or injury to property, in case of, 24 , 
976, 95—102 

toll improperly levied, in case of, 24 , 975, 
83, 84 

rights of, 24 , 973, 61—72 

ferry, to maintain, 24 , 973, 61, 62 
toll, to, 24 , 974, 64—72 

ownership of land, right independent of, 24 , 969. 
2g g2 

rating of, 24 , 983, 161—166 
rights of public as to, on highways, 24 , 969, 
22, 23 

passing from place to place, 24 , 969, 20, 21 
servitude, is not a, 24 , 969, 27 
termini of, 24 , 969, 971, 19—23, 40, 41 
tolls, franchise, as incident to, 24 , 974, 64 — 67 
improper levy of, excessive amount, 24 , 975, 
84 

liability of owner, 24 , 975, 83, 84 
prohibited by custom, 24 , 975, 83 
prescription, may be claimed by, 24 , 974, 68 
reasonableness of, how fixed, 24 , 974, 70 — 72 
right to, 24 , 974, 64 — 72 
variation of, effect of, 24 , 974, 69 
transfer of, 24 , 972, 56 — 60 

deed, necessity for, 24 , 972, 56 — 58 
traveller, bond fide, included in calculating dis- 
tance for, 44 , 147, 145 
vill to vill, from, 24 , 968, 972, 12, 13, 44 

FERRYMAN, 

goods stolen when in care of, liability for, 8, 19, 
96 


FIAT, 

Attorney-General, of, 16 , 490, 3723 — 3731 
charity actions, in case of. See Attornby- 
Gbnbrai. 

conviction on capital charge, to review, 11 , 
611, 122 

necessity for, arbitration as to charity, in case 
of. 2 , 323, 76, 77 
proof of, 14 , 170, 1482—1484 
signature of, proof of, whether necessary, 16 , 
490, 3728 ; 22 , 160, 1364 
petition of right, in case of, 16 , 242, 380 — 384 
superseded, admissibility of, evidence, as, 22 , 
314, 3068 

FIAT CONFIRMATIO, 

archbishop, of, on election of bishop, 19 , 233, 
132—139 

FICTION OF LAW, 

Crown, not binding on, 11 , 518, 519, 622, 236, 
237, 277 

FICTITIOUS. See also False 
bidding at auction, 3 , 14, 106, 107 
bill of exchange, given to defeat creditors, 12 , 
283, 2319 

lease to third party, tenancy at will, whether 
determined by, 31 , 45, 1913 
name, shares taken in, liability when, 9 , 260, 
1614 — 1616 

shares transferred into, liability, to avoid, 9 , 
392, 2476 
person, 

bill of exchange, in, defined, 6 , 31, 205 — 209 
payee, 6 , SO, 190 — 209 

acceptor receiving proceeds, 12 , 643, 
4610 

drawer receiving proceeds, 12 , 543, 4609 
no intent to defraud, 1 , 64, 626 
cheque, in, payee, 3 , 238, 667 

FIDELITY GUARANTEE. Sec also Guaran- 
tee 

avoidance of. See Avoidance 
bond, by. See Bond 

interpretation of, conflict of laws as to, 11, 398, 
706 

surety, discharge of. See Discharge 


FERTILISER, 

adulteration of, 2 , 115, 972 
Board of Agriculture & Fisheries, consent of, 
required for prosecution of offences, 2, 116, 
976 -, U, 110, 1481 

regulations, statutory, as to, 2 , 116, 971 — 978 
sale of, invoice on, 2 , 115, 972 — 978 \ 14 , 35, 
64—66 

FEUDAL SYSTEM. See also Feudal Tenure 
subinfeudation under, abolition of, 36 , 739, 843 

FEUDAL TENURE, 

forms of, socage. See Socage 
incidents of, 
escheat. See Escheat 
heriots. See Heriot 
quit rent. See Quit Rent 
rent service. See Rent Service 

^®VER« See Inpectioub Disease 


FIDUCIARY POSITION, 

abuse of, cliattel acquired by, restraint of 
disposition of, 26 , 479, 862 
auctioneer, of, 3, 28, 207 — 209 
bankruptcy of person in, property held by 
bankrupt, effect of, on, 5, 699, 6139 — 6191 
limitation of actions in rega^ to persons in, 32, 
493, 1647—1663 

partner receiving money on account of firm, 
whether in, 36 , 459, 1229 
tenant in common, whether in, 36 , 694, 389 
transactions between persons in, observation on, 
court, by, 12 , 100, 616 

trustee & ceslui cnie trust, as between. See 
Cestui Que Trust ; Trustee 
undue influence by persons in. See Undue 
Influence 

FIERI FAOIA8 (Writ of), 

abandonment of goods seized under, effect of, 
21,609, 864r—867 


animals, seizure of, under, S, 208, 46 
applicable, where, 21 , 470, 606 — 612 

kit -.-The JUntra fdOawint eocft entry rOtOe to the Volume number, the Page nunAer, emiiheOaee number, retpeetMu. 
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fieri FACIAS— conWni«€d. 

appropriation of proceeds to satisfy creditor’s 
debt, 37, 162, Se 

auctioneer, liability of, 21, 652, 1259 
bailiff, liability for wrongful or irregular seizure, 
21, 646, 1219-^1225 

bedding, exemption of, from seizure under, 21. 
492, 702, 703 

bill of sale, goods claimed under, duty of sheriff, 
42, 974, 52 

chattels real may be sold by sheriff under, 21, 
480, 605, 606 

choses in action cannot be seized under, 21. 481, 
607—610 

civil proceeding, as process in, within Bankruptcy 
Acts, 1, 10, 

creditor, duty of, 21, 471, 517 
deer in inclosed ground, liability t^) be seized 
under. See Execution op Judgment 
OR Order 

delivery of, 21, 625, 989 — 1002 
diplomatic privilege in relation to, 1 1 , 539, 540, 
413, 420, 421, 435 

distringas nuper vicecomitem, writ of, in aid of, 
21, 55Q, 1295 — 1303 

Divorce Division, issue by order of, 27, 545, 
5961—5966 

endorsement of, release, whether a, 12, 500, 4094 
equitable interests cannot be seized under, 21, 
483, 623—633 

evidence in action for recovery of land, as, 38 , 
780, 1140, 1141 

execution creditor, liability for wrongful or 
irregular seizure, 21, 547, 1226 — 1248 
execution of, 21, 471, 513 — 962 
completion of, 21, 471, 521, 522 
pending appointment of receiver, not con- 
tempt by sheriff, 21, 471, 523 
time for, 21, 475, 556 — 559 
execution of judgment or order by writ of, 21, 
470, 506—1303 

extent, proceedings by, distinguished from, 16, 
221 , 101 

fixtures, seizure of, under, 21, 484, 634 — 646 
goods held on lien, whether seizable under, 21, 
494, 709 

goods particularly specified, whether seizable 
under, 21, 494, 70S 

goods sold under, trustees’ creditors for, right to 
trespass for, 43, 419, 425 
growing crops, against, 21, 481, 611 — 620 
heirlooms, whether seizable under, 21, 493, 706 
judgment debtor, binds property of. See 
Judgment Debtor 

judgment on which founded, examined copy of, 
when necessary to produce, 22, 266, 2404 
money, seizure of, under, 21, 486, 647 — 663 
nulla bona, return of, to, 21, 532, 1066 — 1090 
evidence, as, 21, 634, 1089, 1090 
meaning of, 21, 532, 1066 
when justified, 21, 632, 1067 — 1088 
pawnbroker’s pledge may not be seized under, 
21, 604, 781—787 

payment of debt, effect of, 21, 628, 1009 — 1013 
payment of part of debt, no release of whole 
debt, 21, 471, 519 

persons assisting bailiff, liability of, 21, 662, 
1257, 1258 

private person seizing goods, liability of, 21, 
662, 1255—1256 

property boimd, against whom, 21, 627, 1003 — 
1008 

railway company’s rolling stock & plant exempt 
from seizure under, 21, 488, 669 — 674 

Key; 

j. 


FIERI FACIAS — corUinued» 

rates, as affecting payment of, 21, 624, 978 
recovery of proceeds, action for debt, 21, 640, 
1153—1167 

money paid to London agent, mistake, under, 
35, 149, 471—472 

order of court, as to, 21, 640, 1142 — 1151 
remedies for, 21, 639, 1141 — 1167 
rent, as affecting payment of, 21, 621, 963 — 977 
what amount of rent, in respect of, 21, 622, 
965, 966 

what rent, in respect of, 21, 622, 964 
wrongful removal, as to, 21, 623, 972 — 977 
restoration of goods taken in, consideration, as, 
12 178 1328 

return of writ, 21, 628, 1014 — 1140 
compellable, 21, 528, 1014 — 1019 
debtor’s house barricaded, 21, 536, 1101 
devastavit, 21, 635, 1098, 1099 
execution stayed by order, 21, 636, 1100 
form & sufficiency of, 21, 631, 1052 — 1102 
how obtained, 21, 530, 1036 — 1039 
necessary, when, 21, 629, 1028 — 1035 
quashing, 21, 629, 1021, 1022 
sheriff ordered to withdraw, 21, 636, 1102 
time for, 21, 530, 1040 — 1051 
want of buyers, 21, 634, 1091 — 1097 
who may demand, 21, 629, 1024 — 1027 
sale of goods under, 21, 511, 865 — 962 
amount to be sold, 21, 513, 895 — 900 
best price, must obtain, 21, 614, 905 — 911 
duty of sheriff to sell, 21, 511, 877 — 883 
effect of, 21, 616, 913—939 
mode of, 21, 514, 901 — 904 
proceeds, balance of, as to, 21, 619, 942 — 945 
bankruptcy of debtor, in case of, 21, 619, 
962 

duty of sheriff as to, 21, 618, 940 — 962 
execution in defraud of creditors, 21, 619, 
947, 948 

money paid reducing debt, as, 12, 621, 4332 
receipt for proceeds, 21, 615, 912 
sheriff can seU, to whom, 21, 612, 884 — 887 
time for sale, 21, 612, 888 — 894 
title of purchaser, 21, 616, 915 — 939 

goods seized not property of judgment 
debtor, 21, 617, 933—937 
juigment or writ afterwards set aside, 21, 
616, 916—920 

sale of term of years, 21, 616, 921 — 927 
title of sheriff, 21, 616, 913, 914 
securities for money are liable to seizure under, 
21, 487, 664—668 

seizure of goods under, 21, 476, 560 — 835 

bill of sale, goods subject to, 21, 496, 720 — 722 
effect of, 21, 606, 806—835 

discharge of judgment debts, as, 21, 508, 
832—835 

property in goods seized, on, 21, 607, 817 — 
835 

where several writs, 21, 606, 806 — 816 
execution debtor, goods of, 21, 494, 710 — 712 
goods distrained, as to, 21, 496, 723, 724 
goods fraudulently assigned, 21, 497, 731 — 
734 

goods held in fiduciary capacity, 21a 496, 725 
-^730 

goods let or hired, 21, 601, 752 — 767 
goods of debtor jointly with third party not 
seizable, 21, 496, 719 
goods subject to lien, 21, 602, 768 — 776 
how made, 21, 475, 560, 561 
husband & wife, goods of, 21, 498, 735~751 
mortgaged goods, 21, 603, 777 — •^78(1 
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FIERI FACIAS — continued, 

seizure of goods under — continued, 

possession, as to withdrawal of, 21 p 609, 84$^ 
853 

retention of, 21 « 608, 836 — 864 
testator, goods of, personal representative, in 
hands of, 21 , 606, 788---805 
third parties, goods of, 21 , 496, 713 — 718 
what amount to be seized, 21 , 479, 593 — 595 
what constitutes, 21 , 476, 562 — 566 
what property seizable, 21 , 480, 596 — 709 
animals, as to, 21 , 480, 600 — 604 
Common Law, rule of, 21 , 480, 596 — 599 
deed & documents cannot be seized, 21, 
482, 621, 622 

term of years, as to, 21 , 490, 684 — €96 
where made, 21 , 477, 567 — 592 
foicible entry, 21 , 478, 570 — 592 

persons breaking in, trespassers ab initio, 
21 , 479, 591 

right to break inner doors, 21 , 478, 582 — 
587 

right to break open trunks, 21 , 479, 588, 
589 

right to break out, 21 , 479, 590 
right to break outer doors, 21 , 478, 572 — 
581 

what execution, in respect of, 21 , 478, 
570, 571 

whether seizure invalidated, 21 , 479, 592 
premises of stranger, on, 21 , 477, 567 — 569 
whose property seizable, 21 , 494, 710 — 805 
settled chattels, whether seizable under, 21, 
493, 707 

several writs, execution of, 21 , 472, 524 — 531 
priority in case of, 21 , 472, 532 — 555 

consent order as to execution, 21 , 475, 555 
Crown, of, 21 , 474, 551 
effect of change of sheriff, 21 , 474, 553, 554 
exception to rule, 21 , 473, 537 — 545 
execution under later writ, 21 , 474, 546 — 550 
general rule, 21 , 472, 532 — 536 
who determines priority, 21 , 474, 552 
sheriff, duties of, under, 21 , 471, 514 — 516 
liability for acts of officers, 15 , 661, 7115 ; 21 , 
545, 1205—1218 
liability for false return, 

action for, 21 , 536, 1109—1140 

damages, as to, 21 , 639, 1138 — 1140 
• defence to, 21 , 638, 1127—1137 
evidence, as to, 21 , 637, 1123 — 1126 
waiver of right of action, 21 , 637, 1118 — 
1122 

liability for illegal entry, 21 , 543, 1180 — 1184 
liability for improper sale, 21 , 545, 1199 — 1204 
liability for non-retum, 21 , 636, 1103 — 1108 
liability for wrongful or irregular seizure, 21, 
642, 1168—1218 

not contempt by, where execution pending 
appointment of receiver, 21 , 471, 523 
payment to, defence to action by subsequent 
sheriff, 21 , 471, 518 

proceeds, as to, duty of, 21 , 618, 940 — 962 
re-entry, power of, 21 , 610, 858 — 861 
rights of, under, 21 , 471, 520 
sell, duty of, to, 21 , 511, 877—883 
ship, seizure of, imder, 21 , 489, 675 — 683 
solicitor, liability for wrongful or irreg^ular 
seizure, 21 , 651, 1249 — 1254 
time from when debtor’s property bound. 21. 
624, 979—1002 

date & teste of writ, from, 21, 624, 979 — 988 
delivery of writ to sheriff, from, 21. 626, 989 — 


FIERI FACIAS — continued, 
tools & implements of trade, exemption of, from 
seizure imder, 21 . 492, 704, 705 
venditioni exponas, writ of, in aid of, 21, 656, 1275 
—1294 

wearing apparel, exemption of, from seizure 
under, 21 , 492, 697 — 701 
writs in aid of, 21 , 666, 1275 — 1303 
wrongful or irregular seizure, liability for, 21, 
642, 1168—1274 

third parties, rights of, 21, 662, 1260 — 1274 
tort, 21 , 644, 1197 
trespass, 21 , 644, 1192 — 1196 
trover, 21 , 643, 1186—1191 

FIQHT, 

affray, amoimting to an, 16 , 641, 6821 
6824 

challenge to, misdemeanour, as, 15 , 641, 6822 — 
6824 

provocation of, 15 , 641, 6826, 6827 
death resulting from, deliberate contest, man- 
slaughter, when, 15 , 782, 8400 — 8402 
murder, when, 16 , 782, 8385 — 8399 
sudden quarrel, manslaughter, when, 16 , 783, 
8415—8435 

murder, when, 15, 783, 8403 — 8414 
duel, provoking to, 15 , 641, 6825 
prize-fight. See I%azE Fight 

FIGURES, 

bill of exchange, in, differing from words in 
instrument, construction m case of, 6, 26, 
148—150 

will, in, rejection of full stops dividing, 44 , 602, 
4279 

FILING, 

affidavit, of. See Affidavit 
allotment of shares, of documents on, 
duty to file, 9 , 810, 1929—1931 
effect of filing, 9 , 312, 1939—1944 
failure to file, 9 , 313, 1945 — 1963 
relief of shareholder, 9 , 316, 1965 — 2026 
stamp duties, 9 , 316, 1964 
time of filing, 9 , 311, 1932—1938 
bankruptcy petition, of, time for, 4 , 138, 1275 
information, of. See Information (Pro- 
ceedings), laying 

statement in lieu of prospectus, of, 9 , 144, 818 

FILM RIGHTS, 

bequest of “all my rights, etc., in connection 
with play,” inclusion in, of, 44 , 667, 4966 

FILMS. See Cinematograph Film 

FILTH, 

accumulation of, nuisance, 39 , 179, 2St7- -239 
deposit of, nuisance, 39 , 283, 635, 636 
escape of, nuisance, 39 , 190, 319 — 322 

FILUM AQUM MEDIUM. See Medium 
Filum Ruxe 

FINAL CERTIFICATE (Buildiko CkiKTRAcr) 

arbitration clause, effect of, 7, 859, lOS — 108 
certificate condition prec^ent, where, 7, 369, 
106 
architect, 

acting fraudulently or in oolhiskm, 7» 856, 94, 
95 
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final oertifioate- 

architect — continued, 

duty in respect of, 7 , 438, 424, 425 
influenced by budding owner, 7 , 366, 96, 97 
liability for negligence in certifying, where 
acting as arbitrator, 7 , 439, 425 
over-certifying, measui’e of damages, 7 , 438, 
4:24: 

award, not an, 7 , 354, 88 

balance due to contractor, statement of, whether 
necessary in, 7 , 368, 108 
concliwiveness of, 7 , 356, 94 — 112 

action for larger amount than certified, in 
case of, 7 , 368, 102 

buUding owner & architect, as between, 7 , 
358, 101 

evidence, admissibility of, that work not done 
according to specification, 7 , 357, 98 
extras, as to, 7 , 359, 381, 104, 199 — 205 
fraud & collusion, effect of, on, 7 , 356, 94, 95 
how far conclusive, 7 , 357, 98 — 100 
final evidence of satisfaction, 7 , 357, 98 
interference by employer, effect of, 7 , 356, 96, 
97 

measurements made by another person, 
where, 7 , 358, 100 

specification, under-statement of amount of 
work in, when, 7 , 357, 99 
condition precedent to payment, as, 7 , 357, 99 
defects, after-discovered, in relation to, 7 , 360, 
109—112 

delay, wrongful, in giving, 7 , 362, 124 — 126 
dispensing with, 7 , 361, 118 — 128 
disqualification of certifier, 7 , ,361, 113 — 117 
form of, 7 , 354, 89 — 93 

fraud or collusion, effect of, on, 7 , 356, 94, 95 
liquidated damages, effect on claim for, 7 , 397, 
259—261 

refusal, wrongful, to give, 7 , 362, 124 — 126 
waiver of, 7 , 363, 127 — 128 
withholding, 7 , 363, 361, 85, 118 — 126 
fraud or collusion, by, 7 , 361, 118 — 122 
interference by employer, due to, 7 , 362, 123 

FINAL JUDGMENT OR ORDER, 

account, order for, action by mortgagee to 
enforce securities, whether, 30 , 138, 156 
action, dismissal of, on point of law, order for, 
whether, 30 , 136, 136 

administration action, claim by creditor in, 
order allowing, whether, 30 , 135, 133 
order in, liberty to apply reserved in, whether, 
30 , 131, 91 

appeal, 30 , 128, 130, 136, 66, 75, 147 
may be subject to, 30 , 130, 75 
time for, for purpose of calculating, 30 , 130, 
82—122 

arbitration award, order setting aside, mis- 
conduct of arbitrator, for, whether, 30 , 136, 
140 

bankruptcy notice, for purpose of. See Bank- 
ruptcy Notice 

case stated by arbitrator, decision of High Court 
on, whether, 30 , 136, 143 
consolidated actions, Divorce Court, in, order 
for costs of, whether, 30 , 134, 127 
contributories, list of, removal from, order 
refusing, whether, 30 , 134, 130 
costs, order sis to, 30 , 132, 101 — 105 
supplementing final decree, 30 , 132, 
creditor, order on summons by, administration 
suction, in, when, 30 , 138, 153 
defined, 30 , 126, 128, 129, 136, 43, 61, 65, 72— 
75, 136 


FINAL JUDGMENT OR ORDER — con- 
tinued, 

dismissal of action, order for, whether, 30 , 139, 
159—165 

divisional court, appeal to, interpleader matter, 
in, as, 30 , 136, 134 

entry of, action by assignee of mortgage debt, 
in, 8 , 482, 507 
estoppel by, 30 , 180, 75 
foreclosure order nisi, whether, 30 , 133, 112 
interlocutory order, distinguished from, 30 , 130, 

135, 78, 137 

judge in chambers, order of, originating sum 
mons, on, whether, 30 , 136, 144 
new trial, rule for, order discharging, whether, 
30 , 135, 132 

official referee, order referring matters to, as, 30 , 
138, 158 

Order XIV, leave to sign final judgment under, 
whether, 30 , 132, 99, 100 
parties, interests of, order determining, winding 
up of company, in, whether, 30 , 135, 131 
reduction of capital of company, refusal of 
confirmation by court, whether, 30 , 137, 
151 

rights of parties finally disposed of by, 30 , 135, 
137 

sequestration, writ of, order refusing issue of, 
whether, 30 , 138, 154 

solicitor’s remuneration, agreement as to, sum- 
mons to set aside, order on, whether, 30 , 

136, 145 

specific performance, decree for, whether, 30 , 
136, 148 

taxation of costs, originating summons for, 
order on, whether, 30 , 135, 138 
title, requisitions on, exercise of right to rescind 
before, 40 , 97, 746 

will, order construing, whether, 30 , 132, 136, 96, 
147 

winding up by the court, order for, whether, 
30 , 136, 150 

FINDER, 

chattel, of, appropriation by, 3 , 66, 66, 81, 82, 
92—95 

bailee, as, 3 , 64, 75 — 95 

money found in shop, 3 , 64, 77 
property, extent of, 3 , 64, 75 — 77 
trover, right to sue in, 3 , 64, 76, 76 78, 
belief that owner cannot be found, effect of, 
3 , 66, 93—95 

concealed in property bailed or purchased, 3 , 
65, 81, 82 

conversion, when entitled to sue for, 3 , 64, 78 

decay, not liable for, 3 , 65, 84 

defined, 3 , 64, 78 

duties of, 3 , 65, 83, 84, 86 — 92 

delivery up to owner, 3f 66, 87 — 90 
must not abuse goods found, 3 , 66, 83, 86 
not bound to take custody of goods found, 
3 , 66, 87 

owner, to seek, 3 , 66, 92 
employee, by, 37 , 169, 38 
larceny. See Larceny 

lessee as, goods found on demised property, of, 
3 , 65, 79 ; 37 , 166, 10 

lien for exx>ense of preserving property, 3 , 66, 
88 89 

losing chattel found, 3 , 66, 85, 86 
negligence in custody of, 3 , 66, 86 
owner not prejudiced, 37 , 166, 169, 10, 38 
possession good against all but true owner, 
3 , 64, 66, 75—78, 87 
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F I N DER — cotdinued, 

chattel, of — continued. 

private property, on, 3, 66, 80 
protection & safe custody of goods by, 3, 66, 
91 

removal of, to place of security, whether con- 
version, 3, 66, 91 
rights of, 3, 64, 75--7S 

third parties, against, 3, 64, 77 — 80 
tender of chattel on action brought, 3, 65, 85 
purchaser finding concealed property, position 
of, 3, 65, 82 

FINDINQi 

chattel, of. See Finder 
jury, of. See Verdict 
larceny by. See Larceny 

FINE. flZso Amercement 

action. See Fine (Action) 
building society, in case of. See Building 
Societies 

copyholds, in respect of. See Fine (Copyhold) 
diversion of watercourse for. See Diversion 
further assurance, in relation to, covenants for. 

See Further Assitrance Covenants for 
lease, in relation to. See Fine (Lease) 
punishment by, 14, 479, 5233 — 5237 

FINE (Action), 

levying of, agreement as to, mistake as to 
existence of will, 35, 102, 88 
mistake, admissibility of evidence of, 35, 138, 
366 

proof of, 22, 257, 2424 
FINE (Copyhold), 

admittance, on, 13, 83, 85, 1046 — 1051, 1055 — 
1091 

alienation, on, 13, 88, 1092 — 1094 
arbitrary, 13, 88, 1095—1119 
amount of, 13, 89, 1103 — 1115 
reasonableness of, 13, 88, 1100 — 1119 
assessment of, 13, 90, 1130 — 1139 

assessed, by whom, 13, 91, 1136 — 1137 
reasonable, must be, 13, 88, 1100 — 1102 
change, on, lord, of, 13, 83, 1043 — 1045 
tenant, of, 13, 83, 1046 — 1091 
coparceners, in case of, 13, 85, 1057 
covenant to surrender, effect of, on, 13, 84, 134, 
135, 1048, 1049, 1051, 1678, 1695 
death of tenant, on, 13, 84, 1052 
demand of, 13, 94, 1166 — 1169 
devisee, payable by, 13, 87, 1080, 1081 
excessive, biU of peace to obtain relief from, 1 3, 
96, 1179 

joint tenants, in case of, 13, 84, 1055, 1056 
limitation of action in respect of, 13, 94, 1175, 
1176 

limited interests, admittance of tenants having, 
13, 86, 1058—1073 

misdescription as to, sale of land, on, 40, 47, 305 
condition providing for compensation, 40, 106, 
831 

multiplied, 13, 91, 1140 — 1145 
new admittance, on, expenses of, whether borne 
by trust estate, 40. 288, 2492 
payment of, demand & place for payment. 13. 
94, 1165—1172 

how & by whom payable, 13, 92, 1146 — 1157 
payable to whom, 13, 93, 1158—1164 
time of payment, 13, 94, 1165, 117Q — 1172 


FIN E — continued. 

raising, manner of, 13, 93, 1155, 1156 
reasonableness of, 13 , 88, 1100 — 1119 
remainderman subject to term, on admittance 
of, 13, 88, 1091 

remedies of lord, 13 , 94, 1173 — 1177 
remedies of tenant, 13, 94, 1178, 1179 
several persons, on admittance of, 13 , 84, 1055 — 
1057 

several tenements, in case of holder of, 13, 87, 
1086—1089 

special custom as to amount, 13 , 89, 1120 — 1126 
steward of manor, payable to, 13, 93, 1164 
tenant for life, liability for payment as between 
remainderman &, 13, 86, 1058 — 1070*, 40, 
656, 1952 

tenants in common, in case of, 13, 86, 1078 
transmission of legal estate, on, 13 , 84, 1052 — 
1054 

trustee, reimbursement of, for payment of, 13, 
92. 1146—1148 

unadmitted persons, admittance of tenant 
claiming through, 13, 86, 1074 — 1085 

FINE (Lease), 

assignment, landlord’s consent conditional upon 
payment of. See Assignment and Devo- 
lution OP Leases 

renewal of lease, on. See Renewal op 
Tenancies 

FINE ART SOCIETY. See also Am 
rates, exemption from, 38, 498, 524, 525 

FINES AND RECOVERIES. See Fine 
(Action); Recoveries 

FINGER PRINT, 

accused, of, evidence of identification, 14, 369, 
3807 

examination of, Court of Criminal Appeal, by, 
14, 611, 5685 

FIRE. See also Arson ; Burning 

alteration to premises increasing risk of, re- 
strained, 31, 151, 2866 

appliance, extra metropolitan areas, regulations 
in, 38, 225, 566—584 

means of escape, factc)ry or workshop, 24, 
913, 86—98 

metropolis, regulations in, 34, 690, 108, 109 
places of public resort, requirements as to, 
42, 922, 176—178 
arson. See Arson 

bailee, liability of, in case of loss by, 3, 90, 99, 
228, 229, 272 

brigade. See Fire Brigade 
charterparty, excepted peril in, 41, 408, 2538 
shipowner’s liability under, for, 41, 417, 2607 
—2620 

chimney, in. See CHiMNEy 
contract by printer, destruction of premises 
preventing whole performance, 18, 116, 762 
damage by, excepted from leasee's covenant to 
repair, no implied covenant by landlord, 
31, 314, 4563 

landlord’s liability for, accidental fire, 31, 368, 
6147 

covenant for quiet enjoyment, under, 31, 
868, 5144 

covenant to rebuild, under, 31, 868, 5145 
covenant to repair, under, 31, 868, 5146 
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fir E — continued, 

damage by — continued, 

landlord’s liability for — continued, 
loss by fire excepted from covenant, 31 1 368, 
6148 

rebuild, whether tenant can compel land- 
lord to, 12, 379, 3135 

tenant’s liability for, agreement for lease, 
under, premises burnt before entry, 31, 
367, 5132 

apart from covenant, 31, 366, 6127 
covenant to repair, under, 31, 367, 5133 — 
5143 

accidental fire, 31, 367, 5135 
expiry of term, 31, 307, 5139 
extends to assignee, 31, 367, 5137 — 5138 
government occupation, fire during, 31, 
368, 5143 

lestoration to condition when demised, 
31, 368, 5142 

surrender of premises, 31, 367, 5140 ' 
whether limited to sum insured, 31, 367, 
5141 

loss due to negligence, 31, 360, 5128 — 5129 
undertenant’s liability for, to immediate ter- 
mor, 31, 367, 5130—5131 
destruction of premises by, suspension of rent. 

See Rent (Reserved), suspension 
document destroyed by, secondary evidence, 
22, 211, 230, 1849, 2047 

engine, urban district, in, provision of, 38, 225, 
569 

escape, expenses for providing under local 
act, tenant’s liability for, under covenant 
31, 309, 4532 

metropolis, in, 34, 690, 108, 109 
Fires Prevention (Metropolis) Act, 1774, bailee 
not absolved by, 3, 99, 272 
highway, near, nuisance, as a, 26, 436, 1537 — 
1539 

house on, pulling down of, to protect neighbour- 
ing property, whether a trespass, 43, 415, 
382 

injury during escape from, damages, 36, 123, 
817 

insurance against. See Fire Insurance 
marine insurance pohcy, loss by fire under, 
what included in, 29, 216, 1717 — 1719 
negligence in regard to, 

fire kindled accidentally, statutory protection, 
36, 53, 333—339 

whether “ accident ” includes negligence, 
36, 54, 336, 336 

lire kindled purposely, liability for, 36, 55, 
341—351 

Fire Prevention (Metropolis) Act, 1774, effect 
& application of, 36, 54, 334 — 339 
master, liability of, negligence of servant, 
34, 144, 1132—1136 ; 36, 56, 340 
spreading, caused by high wind, act of God, 
36, 126, 830 

failure to prevent, liability for, 36, 64, 
339 

nuisance in regard to, defence to action, act of 
God, 36, 220, 615 „ . 

entry on land to extinguish, 36, 204, 463 
fire near highway, 26, 436, 1537 — 1539 
motor car causing lire, 36, 193, 343 
pail, highway, in, injury to child, liability for, 
36, 42, 258 

plug. See Fire Plug 
premises destroyed by, 

forming agreement for lease, 30* 413, 760 
destruction before entry, 12, 380, 3144 


FIR E — continued* 

protection agamst, metropolis, in, 34, 690, 108, 
109 

urban districts, in, 38, 225, 566 — 584 
protection for theatre. See Theatre 
reversion, causing injury to, 36, 207, 492 
sale of land, loss or damage caused by, pending 
completion of contract, whether borne by 
purchaser, 40, 188, 1574 — 1580 
setting on. See Arson ; -Burning 
shooting rights, tenants right to protect, from, 
43, 413, 361 

sparks from engine, caused by, negligence, 
primd facie evidence of, 36, 90, 596 
railway company’s liability, 36, 29, 150 
urban district council, duty to provide against, 
38, 225, 566—584 

warehouse, in, accidental, liability of carrier, 
36, 103, 687 

water supply for extinction of, 43, 1083, 171 — 
176 

FIREARM. See aUo Pistol 
actor, fired by, injury to audience, 36, 40, 
242 

assault by pointing, 15, 824, 8998 — 9002 
discharge of, street, in, 42, 846, 38 
homicide by negligent use of, 15, 798, 8630 — 
8638 

night, using at, for killing game, prohibition of, 
25, 349, 13 

restraint of trade in, statutory, 43, 18, 115 — 118 


FIRE BRIGADE, 

negligence, liability for, 36, 56, 352 
urban district, in, payment for services of, 38, 
226, 574—584 

powers of, 38, 226, 570 — 573 

FIRECLAY, 

mineral, as a, within Railway Clauses Consolida- 
tion Act, 11, 151, 334 

mine, statutory regulation of. See Coal 
Mines 

FIRE INSURANCE, 

adjustment of loss on, 29, 332, 2696 — 2738 
agreement. See contract, infra 
amount recoverable on, 29, 336, 2716 — 2728 
arbitration on claim, salvage awarded, juris- 
diction exceeded, 2, 480, 1236 
arson, privity to, precludes from recovering on, 
1, 66 , 540 ; 29, 322, 2643 — 2647 
average in relation to, 29, 338, 2729 — 2731 
bailment, in case of, 3, 105, 311 — 
company, statutory, ordinary course of busmess, 
29, 428. 3337 

income tax, assessment for, imeamed 
premiums, as to, 28, 57, 293 — 295 
concealment, effect of, 29, 324, 2651 — 2660 
condition precedent to. See Condition 
contract of, form of, 29, 306, 2536 2540 

nature of, 29, 306, 2528 — 2536 
personal nature of, 29, 307, 2541 2550 

contribution in case of 5 29, 339, 2740, 2741 
covering note. See Covering Note 
description of property, whether warranty, 29, 
326, 2661—2664 , . i, 

entry on premises after loss, msurer s rights of, 
29, 340, 2742—2744 

existing, statement as to, wtiether amounts to 
warranty, 29, 327, 2669 
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FIRE IN8URANOE— con^tnueor. FIRE IN8URANOE--con<inti«df. 


Fires Prevention (Metropolis) Act, 1774, re- 
instatement under, 29, 341, 2746 
incendiarism, in case of, 29, 322, 2643 — 2647 
indemnity, is a contract of, 29, 306, 2528 — 2535 
insurable interest, 29, 311, 2566 — 2579 

bailment, in case of, 3, 10(3, 312^ 313 ; 29, 311, 

OKfiO QKfiQ 

bankrupt, of, 29, 311, 2570^ 2571 
creditor of company, of, 29, 312, 2572 
mortgage, in case of, 29, 312, 2573 — 2577 
necessity for, 29, 311, 2566^ 2567 
sale of land, in case of, 29, 313, 2579 
shareholder in company, of, 29, 313, 2578 
what constitutes an, 29, 311, 2568 — 2579 
insurer’s rights & duties after loss, 29, 340, 2742 
—2766 

duty of insured to reinstate, 29, 341, 2751 
election by insurer to reinstate, impossibility of 
leinstatement, determination of insurer's 
term, 29, 341, 2748 

premises condemned as dangerous structure, 
29, 341, 2747 

under Fii*e I’revention (Metropolis) Act, 
1774 (c. 78), 29, 341, 2746 
right of insurer to reinstate, 29, 340, 2745 
sufficiency of reinstatement, 29, 341, 2749, 
2750 

interrogatories, cause of fire, as to, 18, 179, 1315 
lease, covenants in, as to. See Cov’^enants in 
Lease 

locality of prop(,‘rty, description as to, whether 
warranty, 29, 327, 2665 — 2668 

loss, 

adjustment of, 29, 332, 2696—2738 

enforcement of claims, practice, as to, 29, 
338, 2732—2738 

insurer’s rights & duties after, 29, 340, 2742 — 
2766 

misrepresentation, effect of, on, 29, 323, 2649, 
2650 


risk, commencement of, 29, 313, 2580 — 2588 
diu'ation of, 29, 314, 2589 
sale of land, position of parties pending com- 
pletion of contract for. See Insurance 
subrogation, doctrine of, a« applied to. See 
Subrogation 

third parties, remedies against, 29, 343, 2767 — 
2768 

user of premises, statement as to, whether 
warranty, 29, 327, 2670 — 2672 
warranties in case of, 29, 326, 2661 — 2695 
necessity for compliance, 29, 328, 2673 — 2675 
particular, 29, 329, 2676 — 2685 
risk clause, alteration of, 29, 330, 2686 — 2695 
what amounts to, 29, 326, 2661 — 2672 

FIREMAN. See Fire Brigade 

FIREPLACE, 

fixture, as, 31, 191, 3261 — 3263 

FIRE PLUG, 

local authority, duty of, to pi*ovide & maintain, 
43, 1058, 9, 10 

liability of, to maintain, 38, 225, 567, 568 
urban di^rict council, duty as to, 38, 225, 566 — 
568 

water company, duty to provide, 43, 1058, P, 10 
water supply to, 38, 225, 566 ; 43, 1083, 173 — 
176 

undertaker’s duty to fix & maintain, 43, 1083, 
171, 172 

FIREWORK, 

negligence in relation to, 14, 40, 99 ; 39, 17, 67, 
78, 358 

nuisance in relation to, 36, 185, 192, 289, 333 

FIRM. See also Partnership 


policy, 

conditions of, 29, 317, 2618 — 2632 

double insurance, as to, 29, 318, 2628 — 2631 
misrepresentation & fraud, in case of, 29, 
317, 2618—2624 

construction of, 29, 314, 2590 — 2047 
conflict of laws as to, 11, 398, 704 
evidence admissible, 29, 315, 2592 — 2593 
latent ambi^ity, whether question for 
court or jury, 29, 314, 2590 
particular words & phrases, 29, 315, 2594 — 
2617 

warranty contained in proposal & omitted 
from policy, 29, 314, 2591 
words & phrases, particular, 29, 315, 
2594—2617 

rectification of, 29, 323, 2648 

refusal to produce, evidence of breach of 
covenant to insure, whether, 31, 364, 
5097—5099 

policy money, as to, 29, 343, 2769 — 2771 
proposal of, 29, 309, 2551 — 2555 
proximate cause of loss in case of, 29, 321, 
2633—2642 

reinstatement of premises in case of, 29, 340, 
2745—:2766 

insurer’s righte & duties after loss. See 
insurer’s rights, supra 

statutory provisions as to, 29, 341, 2752 — 
2766 ’ 

reinsurance, 29, 339, 2739 

remedi^^ against ttod parties, 29, 343, 2767, 


abroad, with branch office in England, leceiving 
order made against, when, 4, 156, 1465 
action by sole member of, 36, 405, 758, 759 
action in name of, 36, 406. 755 — 762 

dissolution of partnership, after, 39, 406, 761 
recovery of money, for, 36, 405, 755, 756 
retirement of one partner, effect of, 39, 406, 
762 

bankruptcy petition by partners of, where 
trustee in liquidation of partner not a 
party, 4, 156, 1400 

books of. See Books, partnership, of 
co-executors, appointment as, dissolution of 
firm, effect, 23, 26, 4 
defined, 39, 319, 18—23 
judgment against, 39, 416, 863 — 869 
execution in case of, 39, 417, 874 — 876 
retired partner not served, jurisdiction of 
Bankruptcy Court, 4, 89, 807 
name, action against partners in, 36, 409, 790, 
791 

action against single individual under, 39, 414, 
832—834 

coal seller’s, registration of, 44, 141, 88 
weight ticket, on, 44, 141, 88 
retiring solicitor, name retained in, agreement, 
by, 12, 253, 2073 

use of, restraint on, 36, 494, 1614 — 1630 
new, action by, old firm, in name of, 36, 405, 
767 

partner’s position in regard to. See Partnkr ; 
PABTNEB8HIP 

trade mark, as, 43, 187, 10, 11 
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FISHERY 


FIRST FRUITS, 

composition for, 19 , 616, 8788 — 8790 
Crown, right of, to, 19, 610, 8788 
liability for, 19, 610, 8784 
nature of, 19 , 616, 8782 

Queen Anne’s Bounty, in relation to. See 
Queen’s Anne’s Bounty 


FIRST OFFENOE. See Probation of Of- 
fenders Act 

FISH, 

capture of, anticipation of, actionable, whether, 
1 , 31, 248 

chattels, as, 2 , 207, 81 
close season for. See Close Season 
destruction of, sewage, by, local authority, 
nuisance, liability for, 44 , 47, 338 
stranger, by, waste, as, 31 , 365, 4977 
factor, assignment of business by, covenant for 
non-interference, 12 , 419, 3369 
fishery. See Fishery 
freshwater, fishing for. See Fishery 
fried fish business, whether a nuisance, 36 , 171, 
133, 134 

larceny of, 2 , 207, 210, 212, 31, 67, 68, 83 ; 26 , 
31, 297—312 

licence to, breach of covenant in lease not to 
assign, whether, 31 , 374, 6204 
passage of. See Fish Pass 
poisoned by gas, nuisance, damages for, 36 , 221, 
630 

property in, 2 , 207, 210, 211, 212, 30 — 34, 67, 58, 
72, 73, 83 ; 26 , 31, 289—296 
ferce naiurce, when, 2 , 207, 32, 33 
qualified, 2 , 204, 1 
whale, in case of, 2 , 211, 72, 73 
right to take, profit d prendre, whether, 2 , 207, 
34 

royal, 26 , 6 , 22 

Crown, property of, when, 2 , 200, 207, 25, 30 ; 

11 , 689, 904 

what are, 11, 689, 901, 903 
salt water, provisions relating to. See Sea- 
Fishery 

sean, caught in, not in actual possession, 
trespass, for taking of, whether main- 
tainable, 43 , 418, 407 

tithe, subject to, custom, by, 19 , 480, 3389 — 
3392 


FISHERY, 

The title Fisheries la contained in Vol. XXV, 

pp. 1 — 66 

accretion to, right of owner, 44 , 93, 745 
alienation of, 26 , 29, 276 — 282 
anchorage, right of, when, 26 , 38, 361 
ancient documents as evidence of right to, 
admissibiUty of, 22 , 360, 3670, 3676 
bailiff of. See Water Bailiff 
board, income tax, liabiUty to, 26 , 42, 887 
British North America Act, 1867, as to. See 
Canada 

byelaws as to. See Byeiaw 
Canada, dominion of, legislature of, as to. See 
Canada 

provincial legislature of, as to. See Canada 
canal, in. See Canal 
claimed, how, 26 , 17, 189 — 195 
claim of right in regard to, bond fide claim, 26 , 
68 , 626—545 


FISHERY — conUnued. 

•t 

claim to, admissibility in evidence of history 
of fishery in, 22 , 303, 2938 
commercial purpose, absence of, effect of, 25 
41, 885 

common of. See Piscary 
complaint, time for making, relating to offences 
to, 25 , 62, 517 

court roll, claim by copy of, 25 , 17, 189 
custom, cannot be claimed by, 25 , 22, 195 
districts & boards, 26 , 40, 877 — 887 
artificial reservoir not included, 25 , 40, 879 
definition of limits of, 25 , 40, 878, 379 
formation or extension of, 26 , 40, 377 
Secretary of State, power of, 25 , 40, 377, 378 
tributary, whether included, 25 , 40, 380 — 386 
disturbance of, canal in foreshore, by cuttin g . 
25 , 34, 326 

fishing without right, 25 , 33, 314 — 320 
no fish taken, 26 , 33, 319, 320 
flooding, by, 25 , 33, 321 
nets or engines, by, 25 , 33, 313 
obstruction to passage of fish, by, 26 , 33, 
322—325 

erection of weir, different nature than 
permitted by grant, 25 , 33, 322 
pollution, by, 25 , 34, 328 — 338 
damages, measure of, 44 , 68, 420 
discharge of sewage, in case of, 25 , 34, 
330—337 

remedies for, 26 , 36, 339 — 354 
action, by, 25 , 36, 342—344 
ejectment will not lie, 25 , 36, 339, 340 
indictment, by, 25 , 36, 341 
injunction, by, 25 , 36, 345 — 355 
river, by inclosing bed of, effect of, 25 , 34, 327 
trespass, by, 25 , 33, 314 — 320 
water, by diverting flow of, 25 , 34, 324 
weir, erection of, 25 , 33, 322, 323 
what amounts to, 25 , 33, 313 — 338 
easement, is not an, 25 , 4, 1 
embankment, erection of, obstructing passage 
of fish, effect of, 25 , 61, 451 
“ estate of inheritance,” wtxether fishery passes 
imder, 25 , 17, 147 

evidence of title to, 25 , 25, 219 — 275 
fish, 

larceny of, 25 , 31, 297 — 312 

common law, at, 25 , 31, 297 — 301 
statute, under, 25 , 32, 302 — 312 

criminal intention, as to, 25 , 32, 306 — 
308 

what fish, in respect of, 25 , 32, 302 — 305 
property in, 25 , 31, 289—296 
nature of, 25 , 31, 289 — 293 
free, distinguished from common of fishery, 25 , 
18, 156 

equivalent to several fishery, 25 , 13, 18, 88 , 
156 

grant of, effect of, 26 , 17, 145 
freshwater. See salmon & freshwater, infra 
board of conservators. See Conservators 
profit d prendre, right to take fish as, 2 , 207, 34 
water-bailiff’s powers in respect of. See 
Water-Bailiff 

gate having no fish pass, effect of, 25 , 60, 449 
grant of, 25 , 17, 139 — 164 

claim to, court roll, by copy of, 25 , 17, 139 
” estate of inheritance,^* passing under, 25 , 
17, 147 

grantor, right in common with, 25 , 17, 145 
who may teke undergrant, 25 , 18, 149, 150 
fish caught, right to carry away, 25 , 18, 152 
fish, obstruction of passage of, 25 , 18, 151 
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F I8HERY — continued, 
grant of — continued, 

free fishery, claim to, 25 , 17, 145 
general words in, 25 , 18, 148 
grantee or his servants may take imder, 25 , 
18, 149, 150 

grant of “ soil,” claim to, effect of, 25 , 17, 146 
operating as new grant, when, 25 , 17, 141 
reservation or exception out of grant, as to, 
25 , 17, 140, 141 

“ several,” without use of, effect of, 25 , 17, 
143, 144 

soil of river, when passed by, 25 , 18, 153 
weir, &, effect of, 25 , 18, 153 
when no right to erect, 25 , 18, 151 
what rights included in, 25 , 18, 151 — 153 
what words will pass, 25 , 17, 142 — 148 
whole fishery passes, when, 25 , 17, 142 
who may take under, 25 , 18, 149, 150 
grate, lock, or gate having no fish pass, effect of, 
25 , 50, 449 

income tax, fishery board, when liable to, 25 , 
42, 387 

incorporeal hereditament, is an, 25 , 4, 6 — 8 
joint tenancy in right of, power to alienate, 38 , 
690, 334 

lake, in, 25 , 16, 130—133 
lease of, 25 , 19, 165—176 

deed necessary to, 17 , 193, 46 — 48 
land & river therein, lease of, whether fishery 
passes, 25 , 19, 165 — 167 
reservation of fishery out of, 25 , 20, 168 — 171 
right of lessee to assign or sub-let, covenant 
against assignment, where, 25 , 20, 176 
separate from riparian tenancy, 44, 93, 742 
licence, 25 , 21, 44, 177—179, 400—410 

ancient, as evidence of right to, 22 , 360, 3676 
fees for, fines imposed, income tax, liability 
to, 28 , 22, 111 

lock having no fish pass, effect of, 25 , 50, 449 
mill pond, in, effect of, 25 , 42, 386 
navigation, in relation to. See Navigation 
net & coble, right to fish with, 25 , 13, 93 
nets, drying of, custom as to, 17 , 15, 130, 131 
fixed, obstructing passage of fish, effect of, 25 , 
51, 450 

illegally small mesh, not intended to catch 
prohibited fish, 25 , 46, 419, 420 
“mesh,” meaning of, 25 , 46, 417 
right to land, 25 , 30, 283 — 285 
using, what amounts to, 25 , 46, 421 
obstruction to passage of fish, embankment, 
erection of, 25 , 51, 451 
foreshore, by restoring, 25 , 61, 451 
grate, lock, or gate having no fish pass, 25 . 
60, 440 

nets, fixed, 25 , 51, 450 
offences in respect of, 

bond fide claom of right, 25 , 63, 526 — 545 
claim to right which cannot exist in law, 
25 , 66, 538—545 
general rule, 25 , 63, 526 — 530 
what is a, 25 , 66, 531 — 537 
^qualification of justices, 25 , 63, 522 — 525 
jurisdiction of justices, 25 , 62, 516 — 545 
complaint, time for making, 25 , 62, 517 
conviction, validity of, 25 , 62, 518 — 520 
locus in qtw of offence, 25 , 62, 516 
sea fishery offences, as to, 25 , 63, 521 
ongm of, 25 , 17, 138 

ownership of, presumption as to, 25 , 22, 196 — 218 
non-tidal waters, in, 25 , 23, 202 — 218 

of fishery is owner of soil, 25 , 26, 


FISHERY — continued. 

ownership of — continued, 

non-tidal waters, in — continued, 

owner of land abutting on river, in case of, 
25 , 23, 202—206 

ownership of soil of river, in case of, 25 , 26, 
207—210 

tidal waters, in, 25 , 22, 196 — 201 
oyster. See Oyster Fishery 
perpetuation of testimony of right of, by person 
in possession, 22 , 614, 6797 
piscary, common of. See Piscary 
pond, in, 25 , 16, 126 — 129 

pond formed in stream, 26 , 41, 385 
prescription, by, 25 , 21, 180 — 194 
effect of right, 26 , 22, 192 — 194 
pleaded, how, 25 , 21, 180, 181 
proved, must be, 25 , 21, 182, 183 
rights in gross, 25 , 22, 190, 191 
who may prescribe, 25 , 21, 184 — 188 
private, “ several ” & “ exclusive ” or “ free,” 
whether equivalent, 26 , 13, 89 
“ several ” & “ separate ” or “ free,” whether 
equivalent, 25 , 13, 88 

“ several ” & “ sole & exclusive,” whether 
equivalent, 26 , 13, 57 
several fisheries, 

exclusive right to fish, 25 , 12, 81 — 84 
given place, in a, 25 , 12, 82 — 84 
fish, kinds of, may be divisible as to, 25 , 
13, 90, 91 

mode of fishing, net & coble, stake nets 
included, 26 , 13, 93 

oysters & floating fish, of, 25 , 13, 90, 91 
right of other party to fish at ceHain times, 
25 , 13, 92, 93 

right over soil of another, 25 , 12, 85 
“ several,” meaning of, 25 , 12, 86 — 89 
not a toim of art, 25 , 12, 86 
profit d prendre, is a, 25 , 4, 2 — 5 
public fishery, 

non-tidal waters, in, 25 , 10, 64 — 80 
evidence, sufficiency of, 25 , 11, 79, 80 
right to fish, 25 , 10, 64 — 78 
sea, in. See Sea Fishing 
tidal waters, in, 25 , 6, 9 — 63 
ancillary rights, 25 , 8, 45 — 61 
interference with fishing, 25 , 10, 62, 63 
mode of fishing, 25 , 8, 45, 46 
private capstan & windlass, toll for use of, 
validity of, 25 , 9, 60, 61 
right to fish, 25 , 5, 9 — 44 
rivers, in, 25 , 6, 30 — 44 

common law right, 25 , 6, 30 — 34 ' 
exclusion of public right, 25 , 7, 40 — 44 
limits of tidal part of river, 25 , 6, 36 — 
39 

sea, in, 25, 6, 9 — 29 
common law right, 25, 5, 9 — 15 
exclusion of public right, 25, 6, 24 — 29 
locus in quo, as to, 25, 6, 16 — 21 
particular fish, as to, 25, 6, 22, 23 
use of foreshore, 25, 8, 47 — 52 
use of private land, 25, 9, 53 — 59 
rating of, 38, 472, 328 — 330 
record of judicicd proceedings as evidence of 
right to, 2^ 308, 3001, 3002 
reservoir, artificial, when not included, 25, 40, 379 
formed from tributary, effect of, 25, 41, 383, 
384 

royal fishery, 25 , 16, 134 — 130 
grant of, 25 , 18, 154 — 164 


non-tldal waters, in, 25, 19, 163, 16> 
tidad waters, in, 25, 18, 154 — 162 


he figuree fclhwing each entry relate to the Volume number, the Page number, cmd the Case number, 



( 681 ) 


FITNESS OF PREMISES 


FI8H6RY — continued. 
royal franchise, 25, 17, 137 
salmon & freshwater, bailiff of. See Water 
Bailiff 

byelaws, 26, 42, 388 — 392 
close season for, 25, 49, 441 — 448 
fishery board, liability to income tax of, 25. 
42, 387 

fishery district, creation of, 25, 40, 377 — 386 
fishing mill dam, as to, 25, 53, 467 — 474 
fixed engines, prohibition of, 25, 46, 411 — 416 
immature fish, prohibition as to, 25. 49, 439, 
440 

licences, 25, 44, 400 — 410 
local acts, application of, 25, 64, 476 — 479 
nets, use of, 25, 46, 417 — 435 
fixed, 25, 46, 422—435 

fixed at one end only, 25, 47, 431, 432 
hang net, 25, 48, 435 
stake nets, 25, 46, 422 — 430 
stop net, 25, 48, 433 
toot & haul nets, 25, 48, 434 
obstruction to passage of fish, 25, 50, 449 — 
474 

prohibitions as to taking &; destroying fish, 
25, 45, 411—448 

sale of freshwater fish, 25, 63, 475 
statutory enactments relating to, 25, 40, 
377—479 

trade effluents, dynamite & noxious sub- 
stances, prohibition of use of, 25, 48, 
436—438 

weirs, as to, 25, 61, 452 — 466 
legality of, 25, 62, 454 — 459 
right k) weir, 25, 52, 460 
sea fishery. See Sea Fishery 
seal fishery, 25, 59, 500 — 514 
several, 25, 12, 81 — 121 

change of course of water, as to, 25, 14, 108, 
109 

defined, 25, 12, 81 — 85 

may exist without property in soil, 25, 13, 
95—107 

mode of fishing, 25, 13, 93 
nature of, 25, 12, 86 — 92 
ownership of soil, relation to, 26, 13, 94-^111 
private. See private, supra 
tenure of, 25, 15, 112 — 121 
variation in amount of soil, 25, 14, 110, 111 
soil of another, whether a right over, 25, 12, 85 
tidal waters, in, public fishery. See public 
fishery, supra 

title to, evidence of, 25, 26, 219 — 275 
documentary, 25, 26, 219 — 230 
admissibiUty of, 26, 26, 219 — 228 
sufficiency of, 25, 26, 229, 230 
user, by, 26, 26, 231—275 

acts of ownership, as to, 26, 27, 239 — 249 
documentary evidence supporting user, 25, 
29, 266—275 

length of enjovment, as to, 25, 28, 257 — 
259 

long continued enjoyment, as to, 25, 28, 
250—265 

necessary to support documentary title, 
Crown grant, by, 25, 26, 231 — 235 
origin of enjoyment, 25, 28, 261 — 264 
presumption of lost grant, 25, 28, 250 — 256 
public, by, 25, 26, 236—238 
trammel net, use of, when illegal, 25, 46, 418 
trespass by fishing in, property in master 
defence to action, 43, 408, 302 
tributary, reservoir formed from, water supply, 
for, 25 , 41, 383, 384 


FISHERY — continued. 

use & occupation, action for, in respect of 
fishing right, 31, 285, 4300 
way, right of, fishery, to reach, 25, 30, 286 — 288 
whale fishery. See Whaling 

FI8HINQ. See also Fisheries 
canal, in, right of, conveyance of, whether 
permission necessary from canal owners, 
43, 405, 276 

drift net fishing. See Drift Net Fishing 
joint tenancy in right of, power to alienate, 38, 
690, 334 

FI8HINQ-NET. See also Fishery 

seashore, spreading on, immemorial custom as 
to, 44, 67, 481 

FISHING VESSEL, 

apprentices on. See Apprentice, sea service 
crew of, discipline of, 26, 58, 498 

disputes between owner &, 25, 68, 497 
drift net fishing by. Sec Drift Net Fishing 
foreign, British waters, outside, 25, 59, 499 
lights to be shown by. See Lights on Vessels 
prize, exemption from liability to seizure as, 37, 
696, 331—334 
trawling. See Trawling 

FISHMONGER, 

restrictive covenant in respect of, 43, 72, 769 
trade of, premises, on, restrictive covenant as 
to, sale of fried fish, 31, 160, 2935 

FISH PASS, 

mill dam, in, rules as to, 25, 53, 467 — 474 
obstruction to, 25, 60, 449 — 474 
weir, in, rules as to, 25, 61, 452 — 466 

FITNESS, 

mechanical power, of, implied term as to, 1 2, 625, 
5146 

premises, of. See Fitness of Premises 
subject-matter of contract, of, implied term as 
to, 12, 624, 5140—5149 

thirg supplied, of, implied term as to, 12, 624, 
5145—5148 

FITNESS OF PREMISES, 

damp, misrepresentation by vendor as to, effect 
of, 40, 48, 309 

disclosure, landlord’s duty as to, 31, 176, 3080 
misrepresentation as to, inducing contract, 
false or reckless, 31, 177, 3089 — 3090 
ground for daniages, as, 31, 177, 3092 
ground for rescission, as, 31, 177, 3091 
innocent, 31, 176, 3082 — 3087 
agent, by, 31, 177, 3088 
presumption of intention to induce, 31, 177, 
3093 

nuisance rendering premises u^t, landlord’s 
failure to rem^y, tenant quitting premises, 
31,262, 3911 

reasonable state of fitness, tenant’s liability to 
keep premises in; 31, 326, 4677 — 4678 
use & occupation, action for, premises unfit for 
occupation as defence to. See Use and 
Occupation, Action for, defence to 
warranty as to, 

breach of, partial, servants’ quarters, 31, 178, 
3105 

vermin, presence of, 31 1 178, 3106 
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FITNESS OF PREMISES-~con^nue(i. 

warranty as to — continued* 

express, „ ^ ^ 

breach of, damages for, 31 , 178, 3/ Off — 3110 
rescission of contract for, 31, 178, 3107 — 
3108 

representation forming basis of contract, 
31 , 177, 30ff4 — 30ff5 

representation intended as, whether, ques- 
tion of fact, 31 , 177, 3096 — 3099 
sanit^y condition of house, as to, 31 « 178, 
3100--3103 

statement that house well built, 31 , 178, 
3104 

implied, beginning of tenancy at, 31 , 180, 
3128—3131 

furnished house, 31 , 179, 3121 — 3152 
damages for breach of, 31 , 180, 3151 — 
3152 

defective drainage, 31 , 180, 3140 — 3143 
defective water supply, 31 , 180, 3144 
defects in repair, plastering of ceilings, 
31 , 180, 3145 

infectious disease, presence of, 31 , 180, 
3137—3139 

• partly furnished house, 31 , 179, 3126 

servants quarters, 31 , 179, 3127 
subsequent putting into condition, 31 , 
180, 3132 

vermin, presence of, 31 , 180, 3133 — 3136 
furnished lodgings, 31 , 180, 3153 — 3156 
infectious illness, 31 , 181, 3155 
presence of vermin, 31 , 181, 3156 
land, in case of, 31 , 178, 3111 — 3112 
recission for breach of, 31 , 180, 3146 — 3150 
statute, by, damages for breach, 31 , 181, 
3159—3160 

presence of rats, 31 , 181, 3158 
theatre, 12 , 625, 5149 

unfurnished house, 31 , 178 — 179, 3113 — 
3120 

warehouse, 31 , 181, 3157 
representation distinguished from, 31 , 176, 
3081 

FITTER, 

insured trade, an, 44 , 1304, 81 

FITTINGS, 

church, in, churchwarden’s duty to provide, 1 9 , 
305, 1034—1039 
faculty for, 19 , 463, 3106—3113 
parishioners duty to provide, 19 , 305, 1034 — 
1039 

electric lighting, for, fix times, whether, 31 , 186, 
3205 

meter. See Meter 

supply of, undertaking, by, ultra vires, 20, 
198, 5 

gas, distress, not liable to, 18 , 308, 438, 439 ; 31 , 
186, 3206 

meter. See Gas Undertaking 
testing of, invitee falling through unfenced 
hole in premises, 39 , 35, 208 
ship, of, approval by Lloyd’s surveyor as affect- 
ing marine insurance, 29 , 193, 1527 
water supply, for, 

alteration of, 43 , 1096, 260, 261 
failure to provide, 43 , 1096, 262 
metropolis, in, alteration of, 43 , 1104, 326 
failure to repair, 43 , 1104, 325 
provision of, 43 , 1103, 323, 324 
right of entry to inspect, 43 , 1103, 323 


FIXTURES. See also OnSAUENTAL Fcmraas; 
Trade Fixtures 

advertisement hoardings, attached in substantial 
manner, 31 , 192, 3277 
agricultural, 2 , 42, 49, 834, 268—279 
distinguii^ed from trade, 2 , 49, 268 
removal of, 2 , 49, 268 — 279 
altar stone in private chapel, 31 , 184, 3185 
anvil forming part of steam hammer, 31 , 186, 
3203 

articles attached, 

constituting essential part of property, 31 , 
191, 3258—3276 

not removable without great damage, 31 , 188, 
3228—3230 

particular purposes, for, permanent benefit of 
property, 31 , 190, 3252—3257 
temporary user & enjoyment, 31 , 188, 3231 
—3251 

sufficiency of attachment, dependent on mode 
& object, 31 , 186. 3210—3218 
intention of parties, burden of proof, 31 , 
188, 3225—3226 

inference of agreement, 31 , 188, 3227 
material, 31 , 187, 3219—3224 
articles not attached, removable parts & 
accessories, 31 , 186, 3201 — 3209 
resting by own weight, 31 , 183, 3170 — 3188 
buildings, 31 , 183, 3177—3184 
part of architectural design, 31 , 183, 3172 — 
3176 

use or enjoyment of property, essential to, 
31 , 185, 3189—3200 

assignment of, bill of sale, whether, 7 , 33, 36, 
172—189, 193—197 

lessee’s, breach of covenant not to assign 
lease, whether, 31 , 372, 5189 
assignor of lease, whether entitled to set-off 
value of, assignee’s claim for indemnity 
against rates, on, 31 , 419, 5655 
barn, 31 , 192, 3278 

resting on blocks & pattens, 31 , 183, 3178 
resting on foundation of brick & stone, 31 , 184, 
3180 

resting on pillars, 31 , 183, 3179 
bars, 31 , 186, 3200 

basin, stene, sunk in soil, 31 , 185, 3187 
beds, fastened with ropes or nails, 31 , 198, 3369 
bells, 31 , 198, 3370 
bench, 31 , 198, 3371 

bill of sale, in, personal chattels, as, 7, 31, 33, 
159, 172—189 

separate assignment, 7 , 35, 36, 181 — 189, 193 
—197 

boiler, built into masonry of greenhouse, 31 , 192 

3280 

screwed to stone foimdation, 31 , 192, 3279 
bolts 8c bars, 31 , 186, 191, 3200, 3260 
brass plate attached to outer door, 31 , 189, 3239 
brick pillars supporting dairy pans, 31 , 192, 

3281 

building, mining purposes, for, removal of, as, 
31 , 205 , 3464 

saw-pit, over, 31 , 191, 3255 
building whether, 31 , 183, 3177 — 3184 
carpet, 31 , 189, 3235 

cattle shed, unfinished condition, in, whether, 
31 , 192, 3282 

chairs, screwed to floor of theatre, 31 , 189, 3236 
chattels, fixed to realty, ownership, 37 , 170, 126, 
127 

chimney-piece, 31 , 191, 3261 — 3263 
cisterns, 31 , 185, 3186 
contract for sale of. See sale, ti 
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conveyance of land, general words, whether 
passing by. See Conveyance of Land 
coppers as, 31 , 108, 337 Z — 3373 
corporeal chattels as. See Corpobeal Chattels 
covenant by tenant, watermill with all fixtures 
fastenings & improvements, new mill stones 
included, 31 , 209, 3i89 

covenant to deliver, breach of, measure of 
damages, 31 , 546, 6928 
lease, in, rights of underlessee, 30 , 491, 1521 
covenant to leave, 

breach of, re-entry, 31 , 207, 3475 

repair, amountmg to want of, 31 , 207, 3476 
covenant to put in, & deliver up premises in 
repair, whether, 31 , 207, 3473 
general words in, ejusdem generis rule, applica- 
tion of, 31 , 209, 3492—3493 
landlord’s fixtures, whether restricted to, 
31 , 209— 211, 3494—3499 
removal, right of, in absence of express pro- 
vision, 31 , 207, 3477—3478 
underlessee, effect of rights of, 31 , 207, 3474 
covenant to leave buildings, new buildings 
erected by tenant, allowance for, 31 , 208, 
3481 

trade buildings, whether included, 31 , 208, 
3479—3480 

covenant to leave erections, trade fixtures, 
whether included, 31 , 208, 3482 
covenant to leave erections & improvements, 
greenhouse, whether included, 31 , 208, 3483 
covenant to leave erections buildings & improve- 
ments, verandah included, 31 , 208, 3484 
covenant to leave erections buildings, improve- 
ments & alterations, things innature of, or 
support of buildings included, 31 , 208, 3485 
covenant to leave erections fences & fixed 
machineiy, trade fixtures included, 31 , 209, 
3486 

covenant to leave improvements, glasshouse, 
not included, 31 , 209, 3488 
plate glass included, 31 , 200, 3487 
covenant to leave works, salt pans included, 31 , 
209, 3490 

tram plates fastened to sleepers, not included, 
31 , 209, 3491 

crane, whether, 31 , 198, 3374 
cupboards supported by holdfasts, 31 , 198, 3375 
whether, 31 , 198, 3375—3376 
defined. 

anything annexed to freehold, 31 , 181, 3161 — 
3165 

removable at will, 31 , 181, 3161 — 3163 
physical annexation of, whether necessary, 31 , 
182, 3166—3168 

things affixed after structure complete, 31 , 
182, 3169 

domestic covenience & utility, articles of, 31 , 
198, 3367—3386 

doors, inner, whether, 31 , 191, 3264 
outer, whether, 31 , 191, 3265 
doors, whether, 31 , 191, 3264 — 3268 
driving belts forming necessary parts of 
machinery, 31 , 180, 3204 
dyer’s vat fastened to wall of house, 31 , 193, 
3283 

effects belonmng to business, bequest of, whether 
included in, 44 , 736, 5914 
ejectment, subject-matter of, as, fixtures affixed 
to freehold, 38 , 764, 964 ^ 

electric filament lamps, not essential part of 
wiling installation, 31 , 186, 3205 
electric li^t fittings, whether, 31 , 186, 3205 


¥\XrunmB—conivnued. 

fences, whether, 31 , 189, 3237 — 3238 
freehold, chattels affixed to, 38 , 663, 65 — 72 
fixtures attached to, fitting of church, 1 8 , 289, 
792 793 

furnace, whether, 31 , 193, 3284 ; 38 , 663, 66 
furniture, alterations &, collateral agreement 
to pay for, necessity for writingf 30 , 600, 
1579 

bequest of, whether, passing under, 44 , 712, 
5569—5571 

fiuniture & other personal effects, bequest of, 
whether tenant’s fixtures pass under, 44 , 
714, 5622—5623 

gardeners & nurserymen, in case of, 2 , 43, 50, 
234, 275—279 

gaseliers necessary to gas pipe installation, 31 , 
186, 3206 

gas engine, secured by bolts & screws in con- 
crete bed, 31 , 193, 3285 — 3286 
gas fittings, whether, 31 , 186, 3206 
glasses as, 38 , 663, 69 

gi’anary as, whether passing by conveyance of 
land, 40 , 278, 2419 

granary, wooden, with tiled roof, supported by 
studies, 31 , 184, 3183 

grates, whether. 31 , 192, 198, 3269, 3377 — 3380 ; 
36 , 302, 523 

greenhouse, brick foundation, on, 31 , 193, 3287 — 
3288 

erections & improvements, covenant to leave, 
whether included in, 31 , 208, 3483 
hangings as, 38 , 663, 67, 68 
hearths, whether, 31 , 192, 3270 
house, “ everything else at my,” bequest of, 
whether, passing imder, 44 , 737, 5916 
household furniture, bequest of, whether, pass 
under, 44 , 712, 5570, 5571 
hydraulic press fixed to floor of factory, 31 , 189, 
3240 

inventory of, costs of, lessee’s liability for, 30 , 
451, 1129 

keys, whether, 31 , 185, 3189 — 3192 
kitchen range, whether, 31 , 199, 3381 
ladder, whether, 31 , 199, 3382 
landlord & tenant, as between, distinguished 
from fixtures as between executor & heir 
or devisee, 38 , 662, 64 

larceny of, evidence admissible as to, 22 , 65, 379 
lease, assignment of, inclusion in agreement as 
to, landlord unreasonably withholding con- 
sent, 31 , 387, 5342 

contract for sale in, stamp on, 30 , 448, 1096 — 
1097 

locks, whether, 31 , 192, 3271 
looms as, conveyance of land, whether passing 
by, 40 , 278, 2422—2423 

looms in cotton mill, fastened to wood plugs in 
floor, 31 , 193, 3289 
screwed to floor, 31 , 189, 3241 
machinery, 31 , 190, 3242—3247 ; 38 , 663, 70 
accessories, &, as, 31 , 186, 3207 
conveyance of land, whether passing by, 40 , 
278, 2421—2422 

fixed mechanism, fastened to, 31 , 190, 3247 
mill, fixed to floor of, 31 , 190, 3244 
let with, 31 , 191, 3257 
spinning mules fixed to floor of, 31 , 190, 3243 
steadiness of working, fastened to secure, 31 , 
190, 3245 

trade, affixed for purposes of, 31 , 191, 3256 
millstone, severed from mill for repair, 31 , 186, 
3193—3195 

millstone, whether, 31 , 185 , 193, 3193 — 3198, 3290 
number, and the Case number, respectively* 
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F IXTU RE8~^on^inteedf. 
mortgage, included in, 35, 302, 401, 516 — 579^ 
1424 

power of sale in, does not authorise sale of, 35, 
505, 2367 

mortgagor’s right to fix or remove, 35, 320, 643 — 
647 

ornamental See Ornamental Fixtures 
outhouse, whether, 3^, 192, 3278 
personal representatives’ right to, rule applicable 
to, 38, 662, 64 

pipes of heating apparatus connected with 
boiler by screws, 31, 186, 3208 
price of, accoimt stated for, irrespective of 
defective title to house, 12, 576, 4808 
pump handle, whether, 31, 186, 3209 
pump, whether, 31, 199, 3383 
piu'chase of, agreement as to, implied on 
acceptance of demise, whether, 31,213, 3522 
rails laid in ballast, 31, 193, 3293 
railway constructed by licencee, 31, 190, 3248 
realty or personalty, whether, 38, 662, 64 — 72 
remedies, 

landlord, of, action on covenant, 31, 211, 3500 
-—3501 

damages, measure of, value in severed state, 
31, 211, 3505—3506 
detinue, 31, 211, 3503 

injunction to prevent sale by sheriff, 31, 
212, 3509 

injunction to restrain threatened removal, 
31, 211, 3507—3508 

proceeding for malicious injury during con- 
tinuance of term, 31, 211, 3504 
trover, 31, 211, 3502—3503 

mortgage by tenant previous to bank- 
ruptcy, 43, 524, 617 
tenant, of, 

recovery of value, 31, 212, 3520 — 3521 
fixtures unsevered during tenancy, 31, 
212, 3520 

trover, assi^ee of term, against, forcible 
possession, 31, 212, 3519 
barn resting by own weight, 31, 212, 3516 
during tenancy, removal by third party, 
31 212 3517 

fixed chattels, 31, 212, 3514 — 3616 
severance & disposal by landlord under 
distress, 31, 212, 3518 
unsevered fixtures, 31, 212, 3510 — 3513 
removal of, agreement for lease, after, 42, 971, 
26 

agricultural fixtures, 2, 49, 268 — 279 
common law, at, landlord right to comriel, 31, 
199, 3391 

not removable, 31, 199, 3387 — 3390 
relaxation of rule, chattel affixed becomes 
part of freehold, whether, 31, 199, 
3392—3394 

executor & heir, between, 31, 200, 3402 — 
3404 

landlord & tenant, between, 31, 200, 
3395—3397 

tenant for life & remainderman, between, 
31, 200, 3398 — 3401 

covenant to leave. See covenant to leave, 
supra 

custom, effect of, building erected for mining 
purposes, 31, 205, 3464 
distuibance of brick work, liability to restore, 
Z^, 206, 3460 

freehold, must not result in injury to, 31, 205, 
3455—3459 ^ ^ » f » 

injunction to restrain, 2 , 51, 278 

Key \—The fvurcB following each cniry rdate to the Volume 


FIXTURES — continued^ 
removal of — continued. 

licence, under, deed, necessity for, 17, 104, 
58 , 59 

seal, necessity for, 31, 206, 3465 — 3466 
new lease, right to remove lost, whether, 31, 
205, 3461—3463 

non-removal within term, property vested in 
landlord, 31, 206, 3467—3471 
repair, breach of covenant as to, 31, 334, 4776 
—4777 

subsequent negotiations for purchase, 31, 
207, 3472 

tenant’s fixtures, 31, 199, 3387 — 3499 
time for, 

expiration or determination of term, on, 31, 
201, 3417—3448 

continued possession by tenant, time for 
removal extended, whether, 31, 202, 
3429 — 3445 

mode of determination, whether material, 
disclaimer by trustee, 31, 202, 3428 
mode of determination, whether material, 
effluxion of time, 31, 201, 3423 
mode of determination, whether material, 
forfeiture, 31, 201, '3417—3422 
mode of determination, whether material, 
surrender, 31, 201, 3424 — 3427 
express provision in lease, within reason- 
able time after expiry of term, 31, 204, 
3446—3448 

term, within, 31, 200, 3405 — 3416 

absence of special contract, 31, 201, 3416 
uncertain tenancies, time extended, within 
reasonable time of expiry of term, 31, 
204, 3449—3454 

wrongful, lessor, by, action for, founded on 
tort, whether, 42, 971, 26 
Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restric- 
tion Acts 

repairs to, tenant’s liability for, 31, 324, 4656 — 
4560 

replacement of, tenant, by, repair, covenant to 
keep premises in, 31, 333, 4766 
rickstraddles as, conveyance of land, whether 
passing by, 40, 278, 2420 
sale of, contract for, 31, 213, 3522 

Statute of Frauds, application of, to, 40, 20, 
65—67 

sale of land, condition to take fixtures at valua- 
tion, permission to enter to make valuation 
refused, injunction, 40, 75, 582 
valuation, condition precedent to specific per- 
formance, whether, 40, 74, 679 — 581 
severing of, stranger, by, tenant's right oi 
action for, 43, 419, 423 

shed, wooden, resting on brick foundation, 31, 
184, 3184 

sleepers laid in ballast, whether, 31, 193, 3293 
statues, as, 31, 183, 3173 — 3174 
steam engine & boiler, 31, 190, 3249 
steam hammer, secui^ by screws to 8ton< 
foundation, 31, 193, 3291 
stone garden seats as, 31, 183, 3172 
stoves, whether, 31, 199, 3384 — 3386 
straightening plat^ embedded in floor o 
foimdry, whether, 31, 193, 3292 
switch back railway, 31, 190, 3260 
tapestry as, 31, 190, 197, 3276 , 3333 — 3343 ; 38 
66^ 663, 64 , 72 ; 40, 064, 1937—1938 
frames, in, 31, 192, 3276 
tenant for life, removal by, of, as waste, 40, 
1913—1941 

number, the Page number, and the Cam number. 



( ) FLOATING CHARGE 


FIXTURES— conHntied. 

threat to distrain & sell, actionable, whether, 
22, 65, 3r3 

threshing machine as, conveyance of land, 
whether passing by, 40, 278, 242 i 
time for removal of. /See removal, supra 
trade. See Trade Fixtures 
tramlines & sleepers, sunk in soil, 31, 185, 3188 
trespass to goods, inclusion in declaration for 
“ goods, chattels, & effects,” 43, 421, 453 
vases as, 31, 183, 3175—3176 
waste by removal of, 31, 354, 4969 — 4972 ; 40, 
062, 1913—1941 

windmill, resting on brick pillars, whether, 31, 
184, 3181—3182 

windows, whether, 31, 192, 3272 — 3275 

FLAG, 

British, improper use of, 1, 156, 644 
inscription on, secondary evidence of, 22, 215, 
1877 

FLAGSTONE, 

highway authority’s duty to repair, 26, 442, 517, 
1590, 2197 

path, defective, railway company’s premises on, 
injury by, to consignee unloading railway 
truck, 36, 38, 219 

FLARE. See Lights on Vessels 

FLATS, CHAMBERS AND OFFICES, 

common staircase, in, landlord’s obligation to 
keep in repair, extent of, tenant & strangers 
to, 31, 99, 2380—2385 

lighting, landlord’s obligation, as to, 31, 100, 
2386, 2387 

tenant’s right to enjoyment of, compensation 
on removal by landlord, injunction, 31, 
101, 2388 

entrance hall, tenant’s right of user, extent of, 
31, 102, 2394 

flats, 

block of, dwelling-house, whether, 36, 181, 
260 

erection of, breach of restrictive covenant, 
as, 40, 320, 2714 

conversion into offices, breach of restrictive 
covenant to use as private residence, 
whether, 31, 158, 2914 

conversion of building into, breach of re- 
strictive covenant to use as private 
residence, whether, 31, 158, 2910 — J2 

conversion of, into hotel, breach of restrictive 
covenant, whether, 31, 158, 2915 

hire of, coronation ceremony, for, failure of 
event, 12, 385, 3168, 3169 

residential, building containing several, breach 
of restrictive covenants as to number of 
houses on site, 40, 318, 2698 — 2699 
lessor’s implied obligation not to use for 
other purposes, club, 31, 169, 3018 
hotel, 31, 169, 3019 

separate houses, one above another, 31, 97, 
2366 

floor, demolition of upper, damage by, to lower, 
insufficient protection, 31, 99, 2379 
gas, landlord’s right to cut off supply, tenant in 
arrear with payment, 31, 99, 2378 
lift, injury from, landlord’s liability for, 31, 102, 
2396—2396 

user of, servant, whether permitted, 31, 102, 
2397 

Kby : — The fiuwres fotUrwing eaSt entry relate to the Volume 


FLATS; OHAtMBERS AND OFFiOES^ 

conhnued, 

lock up shop. See Lock up Shop 
pipe, water, damage from burst, landlord’s 
liability for, 31, 98, 2374 
quiet enjojment, breach of covenant for, damage 
from burst water pipe, 31, 97, 2367 
improper user by other tenants of flats, no 
physical interference, 31, 97, 2368 
outside staircase, erection of, comfort & 
privacy interfered with, 31, 97, 2369 
Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restriction 
Acts 

restrictive covenants. See Restrictive Cove- 
nants 

roof, drying ground, used as, leave of landlord, 
by, duties as to fence, 31, 102, 2393 
flooding from rain water, extent of landlord’s 
liability, 31, 101, 2389—2392 
neglect to repair, after notice, 31, 101, 
2390 

whether obligation absolute, 31, 101, 2391, 
2392 

service, agreement to provide, binding on lessor’s 
assignees, 31, 98, 2373 

specific performance, damages in lieu, 31, 97, 
2370—2371 

tenant’s obligation to pay additional rent 
therefor, 31, 98, 2372 
staircase. See common staircase, supra 

FLEET, 

enemy, attacks by, judicial notice of, 22, 148, 
1259 

review of, contract for cruise to view, cancella- 
tion, failure of consideration, 12, 385, 3170 

FLEET AUXILIARIES, 

Navy, to, status & position of, 39, 316, 1 — 12 

FLINTS, 

agricultural tenant, custom for collection by, 2 , 
12, 49 

FLOATING BALANCE, 

guarantee securing, 26, 119, 120, 846, 849 — 851 
memorandum of deposit to secure, whether a 
debenture, 7, 31, 157 

FLOATING CHARGE, 

attaches, to what, 10, 752, 4698 
constitutes, what, 10, 750, 4690 — 4697 
debentures 

equities affecting, 10, 773, 4834 — 4856 

estoppel of company from setting up, 10 , 
775, 4844—4856 

transferee, in hands of, 10, 773, 4834 — 4843 
given by, 10, 750, 4690—4771 
redemption of, 10, 780, 4883 — 4906 
fixing of, 10, 760, 4744—4771 

assets, on what, 10, 761, 4761, 4762 
charge becomes fixed, when 10, 760, 4744 — 
4760 

execution creditor, as regards, effect of, 10 , 
761, 4763—4767^ 

garnishee, as regards, effect of, 10, 761, 762, 
4760, 4768—4771 

interest, default in payment of, on, 10 , 761, 
4758 

receiver, appointment of, on, 10, 761, 4754 — 
4757 

repayment, demand for, on, 10, 761, 4759 
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FORBEAR ANOE — continued, 
debt, as to time for payment of, IS, 191, 1477 — 
1605 

debt, to sue for, 12, 190, 1464 — 1469 
debtor, of, suasignee of debt, by, 8, 478, 473 — 474 
defaulter, declaring, in, as, 12, 193, 1526 — 1536 
solicitor’s articled clerk, 12, 193, 1528 
execution, to levy, 12, 190, 1470 — 1476 
bankrupt debtor, 4, 61, 522^ 523 
third party, on, 12, 192, 1511 — 1514 
executor, of, to sue co-executor, 12, 189, 1450 
judgment, to enter up, 12, 196, 1561 
molestation, from, 12, 196, 1538 
money, of claim for, 12, 174, 1279 
necessity for, 12, 174, 1286 
pledge, of sale of, 12, 196, 1560 
probate, to take out, 12, 196, 1559 
publish, adultery to, 12, 196, 1567 
request for, 12, 211, 1699 

ro^, interfere with opening of, to, 12, 196, 1566 
settlement, to make new, 12, 196, 1565 
suit, to join in, 12, 196, 1562 
surety, to require, 12, 196, 1558 
testator’s disposition, from complaining of, 12, 
195, 1551 

third party, in favour of, 12, 192, 1506 — 1510 
time, certain, for, 12, 192, 1495 — 1501 
indefinite, for, 12, 192, 1491—1494 
reasonable, for, 12, 189, 191, 1458, 1459, 1477, 
1486—1490 

short, for, 12, 191, 1480—1485 
unstipulated, for, agreement construed for 
life, 12, 192, 1502—1504 
trees, to cut down, 12, 196, 1564 
unenforceable debt, of, 12, 190, 1460 — 1462 
will, to alter, 12, 196, 1563 

FORCE. See also Coercion ; Duress ; Violence 
ancient lights, prevention of obstruction of, by, 
43, 398, 219 

assault, necessary for, or apprehension of 
violence, 43, 432, 579 
detainer by. See Forcible Detainer 
excessive, used on trespasser, a question of fact, 
43, 398, 209—217 

feeding by. See Forcible Feeding 
forcible entry. See Forcible Entry 
resisting with, prior request to desist from 
trespass, whether necessary, 43, 397, 202 
retaking of goods by, by bailee, 3, 108, 327 
wrongful possession, in, where, 3, 98, 266 ; 43, 
423, 424, 485—487 
robbery by. See Robbery 
trespasser, ejection of, by, 16, 650, 6953 
must not inflict personal injury, 43, 398, 216 
trespass, in, request to depart before ejectment 
precluded, 43, 397, 198 
use of, in asserting legal rights, 3, 98, 266 

FORCE MAJEURE. See also Act of God 

clause as to, contract, in, construction of, 12, 381, 
3152 ; IT, 243, 576 

insurrection, non-performance of contract by, 
plea of, 12, 392, 3201 

FORCIBLE DETAINER, 

nature of, 16, 666, 7028 — 7032 
restitution, in case of, 16, 666, 7033 — 7058 

FORCIBLE ENTRY. See also Buraxtso 
costs, in action for, of prior prosecution, 17, 106, 


FORCIBLE ENTRY— conHnued. 

damages for, recovery of, 16, 660, 664, 6953, 
7024—7027 

defence to action for, ownership of freehold, 43, 
406, 283 

defined, 38, 664, 78 

distress, for purpose of, breaking closed window, 
18, 334, 690—693 

breaking inner door, as to, 18, 334, 689 
breaking outer fences & walls, as to, 18, 333, 
677—680 

forcible re-entry, 18, 335, 699 — 703 
through open window, 18, 335, 694 — 697 
tlirough outer door, 18, 334, 682 — 688 
door, breaking. See Door 
entry, 16, 650, 6954—6971 
force, defence of house by, in, 16, 650, 6953 
landlord, by, on tenant’s failure to give up 
possession, 31, 547, 6939 — 6947 
nature of remedy in case of, 16, 660, 6953 
possession, title to, 16, 662, 6981 — 7023 
property entered, 16, 652, 6972 — 6980 
restitution in case of, 15, 656, 7033 — 7058 

FORCIBLE FEEDING, 

prisoners, of, assault, as, 43, 435, 620 

FORD, 

repair of, liability of highway authority for, 28, 
363, 791 

FORECLOSURE, 

account, claim for, 36, 568, 2998 — 3002 
action, 

claims in, 36, 667, 2996—3013 
account, 36, 568, 2998 — 3002 
payment on personal covenant, 36, 669, 
3010—3013 

^ possession, 36, 668, 3003 — 3009 
costs of, 36, 673, 4099—4304 
court in which brought, 35, 666, 2990 — 2994 
debenture holders, by. See debenture holders, 
infra 

decree in, 36, 672, 3037 — 3040 

procee^ngs after, 36, 672, 3041 — 3045 
defence to, 36, 670, 3017 — 3021 
evidence in, 36, 671, 3030 — 3036 
interest on mortgagee’s taxed costs, whether 
payable, 30, 174, 426 

interlocutory application in, 36, 671, 3022 — 
3027 

joinder with action for recovery of land, 38, 
771, 1043, 1044 
nature of, 36, 666, 2984 
parties to, 36, 568, 2894 — 2983 
action by debenture holders. See debenture 
holders, infra 

alienation, in case of, charge pendente lite, 
or, 36, 664, 2970—2983 
involuntary, 36, 664, 2970 — 2973 
voluntary, 36, 666, 2974 — 2983 
direct charge on property, persons having, 
36, 663, 2959—2969 

equity of redemption, all persons interested 
in, 36, 668, 2894—2901 
glebe lands, persons interested in, 36, 662, 
2944 

mortgagor, 36 , 660, 2902 — 2906 
mortgagor’s death, persons interested on, 
.J, 660, 2P74— i _ _ 

death before January 1, 1898, 36# ^^9 
2914—2919 
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foreclosure — continued. 

Btiction-^ontinued. 
parties to — continiLed, 

mortgagor’s death, persons interested on — 
cordinued. 

death before January 1, 1898, personal 
esUte, mortgage of, 35, 661, 29n 
death before January 1, 1898, real estate, 
mortgage of, 36, 660, 2914—2918 
death on or after January 1, 1898, 35, 561, 
2920, 2921 * • » 

puisne incumbrancers, 35, 562, 2945 — 2958 
settled property, persons interested in, 35, 
562, 2934—2943 

surety covenanting for payment of mort- 
gage, 26, 117, 832 

trustee in bankruptcy, 6, 978, 8001 ; 35, 

560, 2907—2913 ' 

trustees, executors &; administrators, 35, 

561, 2922 — 2933 

pleading in, 35, 669, 3014 — 3021 
proceedings in, conduct of, 35, 567, 2995 
form of, 35, 566, 2985 — 2989 
service of, 35, 571, 3028, 3029 
statement of claim in, 35, 569, 3014 — 3016 
advowson, of, 35, 557, 2877, 2878 
bankruptcy of mortgagor, effect of, 36, 548, 2773, 
2774 

bill of exchange in repayment of mortgage, 
dishonoured, effect of, 12, 464, 3775 
building society mortgage, of, 7, 480, 153 — 158 
charge, enforcement of, sale not foreclosure, by, 
36, 551, 2801 — 2811 

company, borrowing by, in case of. See 
Borrowing 

conflict of laws in respect of, 11, 349, 352 — 355 
copyholds, of, 36, 557, 2879 
Crown, none against the, 35, 551, 2795 — 2800 
debenture-holders, by, 10, 804, 5100 — 5103 
judgment, form of, 10, 808, 5157 — 5159 
parties to action, all incumbrancers, 10, 806, 
5114—5117 

decree, judgment debt, unpaid, for, time for pay- 
ment, extension of, 30, 168, 289 
proceedings after, 35, 572, 3041 — 3045 
defective security, effect of, 35, 564, 2828 — 2842 
delay as bar to, equitable mortgage, 20, 525, 
2497 

effect of, 35, 557, 2888—2893 
elegit, writ of, issue of, in action for, 30, 160, 3 7 
equitable mortgage, of, 35, 556, 2858 — 2876 
infant, against, 28^ 325, 1922 — 1938 ; 35, 554, 
2843—2847 

order absolute against, 28, 326, 1933 — 1938 
judgment creditors, rights of, in suit of, 30, 160, 
307 

judgment, satisfaction of, whether by, when 
charge on land, 30, 158, 288, 289, 293 
limitation of actions in respect of, arrears of 
interest recoverable, 32, 422, 995 — 999 
equitable mortgage, in case of, 20, 625, 2497 
order for, effect of, 32, 474, 1385, 1386 
mortgagee, by, 35, 640, 2689 — 3341 
mortgagor, order nisi against, 

proceedings, necessary party to, 35, 560, 2902 
—2906 

nature of right to, 35, 540, 2689 — 2691 
notice to pay off mortgage, effect of, 35, 548, 
2772 

opening, 35, 685, 3229 — 2341 

acquiescence or delay, effect of, 35, 592, 332^ 
—3340 

allegation of loss of title deeds, effect of, 35, 
501, 3306 

K&y ; — The figures following each entry 
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FORECLOSURE — continmd, 

* opening — continued. 

covenant, proceedings on, effect of, 35, 690, 
3292—3296 

devise of mortgaged land to mortgagor by first 
mortgagee, effect of, 35, 691, 3305 
enlargement of time, 35, 585, 3229 — 3341 
concurrent proceedings, effect of, 35, 688, 
3266—3268 

conditions of, 35, 691, 3307 — 3327 
costs of, 35, 693, 3341 

decree absolute, before, 35, 585, 3229 — 3306 
order absolute, after entry of, 35, 586, 3238 
—3255 

obtainable, whether, 35, 586, 3238 — 3255 
receipt of rents by mortgagee in possession, 
effect of, 35, 589, 3269—3276 
receipt of rents by receiver, effect of, 35, 689, 
3277—3291 

successive, 35, 588, 3256 — 3259 
fraud, effect of, 35, 591, 3298 — 3302 
mortgager bequeathing security as a debt, 
effect of, 35, 591, 3303, 3304 
sale under power, effect of, 35, 590, 3297 
order, 

accounts & inquiries, 35, 573, 3052 — 3088 
covenant account, 35, 574, 3057 — 3067 
mortgage account, 35, 574, 3068 — 3080 
form of, 35, 573, 3046—3051 
lands in Middlesex, in respect of, 30, 122, 7 
order absolute, 35, 581, 3162 — 3228 
effect of, 35, 581, 3162, 3163 

not transfer for valuable consideration 
within Land Transfer Acts, 38, 745, 894 
form of, 36, 584, 3199—3224 

possession, inclusion of order for, 35, 584, 
3209—3224 

vesting order, inclusion of, 35, 684, 3205 — 
3208 

what orders may be included, 35, 684, 3202 
—3224 

infant, against, 28, 326, 1933 — 1938 
procedure to obtain, 35, 582, 3176 — 3198 
what mortgagee must prove, 35, 582, 3180 — 
3198 

non-payment at time & place appointed, 
35, 582, 3180—3191 

non-payment since date of attendance, 
35, 583, 3192—3194 
stamp duty on, 35, 585, 3225 — 3228 
order nisi, 35, 575, 3089 — 3155 

equitable mortgagee, by, 35, 580, 3150 — 3155 
mesne incumbrancers, by, 36, 580, 3143 — 3149 
mortgagor, against, 35, 576, 3095 — 3110 
form of, 35, 576, 3095 — 3104 
redemption, provision for, 35, 577, 3105 — 
3110 

mortgagor & subsequent incumbrancers, 
against, 35, 577, 3111 — 3142 
form of order, 35, 579, 3139 — 3142 
puisne mortgagees must be foreclosed first, 
35, 577, 3111—3114 

successive periods of redemption, in case of, 
35, 578, 3116—3138 

whether final order or judgment, 30, 133, 112 
pawnee has no right of, 37, 17, 138 — 140 
payment on personal covenant, claim for, 35, 
669, 3010 — 3013 

personalty, in respect of, 35, 657, 2882 — 2886 
proceedings, who may institute, 35, 549, 2775 — 
2794 

co-mortgagees, 35, 650, 2783 — 2790 
equitable mortgagee, 35, 650, 2791 — 2794 
legal mortgagee, 35, 649, 2775 — 2782 
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FOR EO LOS U R E — conUnmd, 

puisne incumbrancer, action pending by, effect 
of, 35 , 648, 2771 

redemption, day fixed for, 35 , 646, 2756, 2757 
proviso for, as affecting, 35 , 647, 2758 
reversionary interests, of, 35 , 657, 2880 , 2881 
right to, or sale, 35 , 641, 2692 — 2887 
right to, when arising, 35 , 546, 2755 — 2774 
equits-ble mortgagees «fe charges, 35 , 548, 2770 
interest, proviso conditional on payment of, 
35 , 547, 2759-^2761 

loan for term conditional on payment of 
interim interest, 35 , 547, 2762 — 2769 

sale, 

conduct of, 35 , 544, 2729 — 2754 

power to permit sale out of court, 35 , 546, 
2745—2748 

security, when court will require, 35 , 546, 
2740—2742 

who may bid, 35 , 546, 2749 — 2754 
whom by, 35 , 544, 2729 — 2759 
mortgage by way of, 35 , 552, 2812 — 2816 
order for, form of, 35 , 581, 5156 — 3161 
jurisdiction of court, 35 , 641, 2692 — 2754 
what stage of proceedings, at, 35 , 542, 
2701—2706 

terms on which ordered, 35 , 543, 2707 — 2728 
consents required, 35 , 644, 2722 — 2726 
mortgagor given time to redeem, 35 , 543, 
2707—2712 

when immediate sale may be ordered, 35 , 
543, 2714—2718 

title deeds, mortgage by deposit of, 35 , 553, 2817 
—2827 

will, after date of, effect of, 44, 662, 5014 

FOREIGN, 

affidavits. See Foreign Language 
filing of, necessity for, 22 , 663, 6117 
ambassador. See Ambassador 
assets, settlement estate duty in respect of, 21 , 
47, 505 

attachment. See Foreign Attachment 
bankruptcy. See Foreign Bankruptcy 
bill of exchange. See Foreign Bill of 
Exchange 

bond. See Foreign Bond 
company. See Foreign Company 
consul. See Consul 

copyright. See Berne Convention ; Copy- 
right 

corporation. See Foreign Corporation 
country. See Foreign Country 
court. See Foreign Court 
curator, lunatic, of, proceedings by, 33 , 234, 
1487—1495 

currency. See Foreign Currency 
decree. See Foreign Decree (Matrimonial) 
domicil. See Domicil 
embassy. See Ambassador ; Embassy 
enlistment. See Foreign Enlistment 
goods, sale of, place of payment in case of. Sec 
Payment 

government. See Foreign State 
income tax, deduction of, implied term as to, 12. 
628, 5168 

judgment. See Foreign Judgment 
language. See Foreign Language 
law. See Foreign Law 

loan, change in character of, failure of considera- 
tion, as, money recoverable from trustees 
by bondholder, 12, 231, 1906 
marriage. See Foreign Mabj^qb 


FOREIGN — corUintted, 

notice board, secondary evidence of writing upon, 
22 , 215, 1880 

office. See Foreign Office 
partnership. See Foreign Partnership 
patent, as to, 36 , 629, 700, 980 , 981 , 1786—1799 
possessions, income tax on. See Income Tax, 
Sched. D, Case V 

principal, agent of, liability for income tax. 
See Income Tax, agent 
agent’s contract on behalf of. See Agent, 
contract of 

proceedings. See Foreign Court 
property. See Foreign Property 
registers &; certificates, certified copies of. See 
Certified Copy 
relations, Ci'own in. See Crown 
ship. See Foreign Ships 
Sovereign. See Foreign State 
spirits, customs duties on. See Spirits 
waters, collision in. See Collision (Ship) 
will. See Foreign Will 

words, charterparty, in, translation of, 41 , 312, 
1724 

FOREIGN ATTACHMENT, 

Mayor’s Coiut, in, 34 , 528, 22 , 23 

FOREIGN AUTHOR. See Berne Conven- 
tion 

FOREIGN BANKRUPTCY, 

judgment, enforcement in England, 11 , 366, 383 
restraint of proceedings in case of, 11 , 484, 1367 ^ 
1368 

FOREIGN BILL OF EXCHANGE, 

forged, 15 , 1063, 12020 , 12021 
inland bill, distinguish^ from, 6 , 47, 345 — 555 
evidence as to whether foreign or inland, 6 , 48, 
553—560 ; 22 , 29, 78 

presentment for payment of. Sec I^resentment 
FOR Payment of Bills and Notes 
protest of. See Protest 
secondary evidence of, 22 , 218, 1905 
stamp duty on, at time of transfer, burden of 
proof, 22 , 274, 2605 

FOREIGN BOND, 

assignment of, 11 , 360, 422 
bearer. See Bearer 

seal on, absence of, effect of, 11 , 488, 1401 
validity of, formalities not observed, 7, 179, 170 

FOREIGN CAUSE OF ACTION, Cause 
of Action 

FOREIGN COMPANY, 

actions & proceeding with reference to, con- 
current in English & foreign courts, 10 , 1205, 
8533 , 8534 

English courts, in, 10 , 1204, 852S — 8630 
foreign courts, in, 10 , 1205, 8531, 8632 
agent employed by, England &> elsewhere, 
breach of contract, 12 , 317, 2624 
arrangement, scheme of, \mder Joint Stock 
Companies Arrangement Act, 1870, whether 
applicable to colonies, 10 # 1208, 8564 — 8557 
assets of English company, right to purchase, of, 
10 , 1202, 8614 

calls on shares in. See shares in, infra 
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foreign 

carrying on business in United Kingdom, income 
tax, liability for. See Income Tax, 
assessment, Scbed. D 

contract by, by what law governed, 9, 632, 4183 
debt due by, locality of, 8, 423, 24 
defined, 10, 1198, 8509 , 8510 
English shareholder in, position of, 10, 1199, 
8512 » • > 

foreign ^w, registered under, 2 , 128, 49 
name, right to use of, when resembling name of 
English company, 10, 1199, 8513 
recognition of, 10, 1199, 8511 
regi^ration of, United Kingdom, in, application 
for, 2, 129, 59 ^ 

restriction on rights of, 10, 1199, 8513 , 8514 
share certificates of, assignment of, 11, 360, 424 
shareholder in, action against, 11, 474, 1293 ^ 
1294 

sh^es in, calls on, 10, 1202, 8516 , 8517 

income tax on, computation of, 28, 78, 430 
nature of, 10, 1202, 8515 
transfer of, 10, 1203, 8518 
transmission of, 10, 1203, 8519 
whether included in bequest of personal estate 
in United Kingdom, 44, 678, 5190 
stamp duty, liability of shares to, 10, 1203, 8520 
—8522 

winding up of, 10, 1206, 8535 — 8557 

bar to proceedings in England, whether, 11, 
484, 1369 

foreign liquidation, effect on jurisdiction, 10 , 

1206, 8535 , 8536 

liquidator, remuneration of, 10, 1207, 8538 
provisional liquidator, appointment of, 10 , 

1207, 8537 

FOREIGN CORPORATION, 

J *urisdiction of courts as to, 13, 429, 1521 
lability to be sued, jurisdiction, carrying on 
business within, 13, 429, 1526 , 1527 
not carrying on business within, 13, 429, 1528 
right of, to sue, corporate name, in, 13, 429, 
1522—1524 

dhector’s name, in, 13, 429, 1525 
service of process on, Common Law Procedure 
Act, whether applicable, 13, 433, 1556 
jurisdiction, carrying on business within, 13, 
429, 1529—1536 
outside, 13, 433, 1554 , 1555 
sufficiency of, jurisdiction, carrying on business 
within, 13, 431, 1537—1548 
not carrying on business within, 13, 432, 
1549—1555 

FOREIGN COUNTRY, 

absence in. See Absence Beyond the Seas 
actions by & against. See Foreign State 
affidavits in, who may take, 22, 561, 6085 — 6112 
birth in, evidence of, 22, 342, 3443 — 3445 
commission to take evidence in. See Com- 
mission TO Take Evidence 
copyright in, proof of. See Berne Conven- 
tion 

death in, evidence of, 22, 343, 3457 , 3458 
demise of land in, action for rent, 31, 266, 4085 
document in. See Foreign Document 
extradition of criminal in. See Extradition 
immovables in. See Immovables 
importation from. See Importation * 

jud^ent recovered in. See FoRsiaN Judg- 
ment 

law of. See FoREiaN Law 


FOREIGN 

marriage in, evidence of, 22, 342, 3446 — 3456 
offences prejudicing relations with. See 
Foreign State 

receiver of property in, 39, 43, 522 — 535 
service of process in, practice as to. See Service 
Out op the Jurisdiction 
stamping instruments first executed in, 39, 263, 
470—473 

treason committed in. See Treason 
will made in. See Foreign Will 

foreign court, 

arbitration, submission to, in, 2, 363, 364, 324 , 
329—331 

commissioner to take evidence, as, appointment 
of, 22, 687, 6452—6455 

decision of, binding, whether, 30, 202, 718 — 730 
documents, as to. See Foreign Document 
judgment of. See Foreign Judgment 
jurisdiction of, commission granted to examine 
extent of, 22, 576, 6281 
proof of, what amounts to, 22, 609, 6735 
recognition of, 11, 444, 1029 — 1149 
perpetuation of testimony regarding proceedings 
in, jurisdiction concerning, 22, 612, 6769 
proceedings in, discovery in aid of, 11, 475, 1301 , 
1302 

restraint of, 11, 480, 1331—1365 

FOREIGN CURRENCY. See also Kate of 
Exchange 

claim or damages, payable in, where, 35, 173, 
38—59 

defined, 35, 169, 11 , 12 

depreciation of, payment of debt, effect on, 12, 
450, 3646 

legacy payable in, 35, 172, 27 — 30 
money charged on land payable in, when, 35, 170, 
18—26 

right of Crown to legalise, 11, 657, 569 — 571 

FOREIGN DECREE (Matrimonial). See also 
Foreign Judgment 

alimony & custody, effect on orders for, 11, 432, 
954 

anterior marriages, whether involving dissolution 
of all, 11, 432, 953 

bar to petition for divorce, as, 27, 328, 3068 , 
3069 

judgment in rent, on same footing as, 11, 429, 
463, 935 , 1191 

recognition of, 11, 431, 944 — 946 

decree improperly obtained, where, 11, 431, 
950—952 

grounds on which decree granted as affecting, 
11, 431, 947—949 

jurisdiction of foreign courts affecting, 11, 428, 
927—946 

restitution of conjugal rights, in respect of. See 
Restitution op Conjugal Rights 

FOREIGN DOCUMENT, 

construction of, 17, 331, 1424 ; 22, 629, 6936 — 
6938 

power of attorney to be acted upon in England, 
evidence of expert witnesses in case of, 22 , 
629, 6938 

question for court, 22, 629, 6937 
filed in foreign court, admissibility of secondary 
evidence of, 22, 217, 1900 , 1901 
municipal, admissibility of secondary evidence 

of,22,218, 
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FOREIGN DOCUMENT— ^on^inued. 
notice to produce, time of service of, foreigner 
held to bail in England, where, 22, 246, 
2256 

proof of, 22, 631, 6951—6957 

authenticated copy under Evidence Act, 1861, 
affidavit before Master of Irish Chancery 
Court, 22, 632, 6953 
Belgian patent, 22, 632, 6954 
authenticated copy under Extradition Act, 
1870, depositions not taken in presence 
of accused, of, as, 22, 632, 6955 
foreign warrant of arrest, of, as, 22, 632, 
6956 

certified copy, original retained by foreign 
tribunal, where, 22, 631, 6951,, 6952 
removal refused or impossible, when, 22 , 218, 
1904—1906 

seal of court, \mder, drawn up by notary, 
whether, 22, 632, 6957 

seal impressed to cancel stamp on, admissibility 
of document in case of, 22, 630, 6945 
secondary evidence of document retained by 
foreign government, 22,218, 1902^ 1903 
translation of, evidence of, insufficient, proof of 
signature, 22, 192, 1625 

FOREIGN DUTIES, 

death duties, local colonial, not included in 
debts payable out of residue, 21, 130, 957 
Fi'ench mutation duty, liabihty to pay, 21, 130, 
959 

general estate, payable out of, 21, 130, 955 
legacy duty, construction of, in strict sense, 21 , 
130, 959 

local colonial, not included in “ debts,” when, 
21 130 957 

property liable for, 21, 130, 958 
South Australia, in, general assets, payable out 
of, 21, 130, 956 

FOREIGN ENLISTMENT, 

despatching ship for foreign ser^fice, 15,731, 7 90 4 , 
7905 

equipping ship for foreign service, 15,731, 7900 — 
7903 

evidence in case of, 15, 733, 7913 
fitting expedition, 15, 731, 7906 — 7908 
Foreign Enlistment Act, 1870, breach of, non- 
performance of contract involving, 12, 395, 
3213 

refiisal of seaman to serve after declaration, 
quantum meruit for wages, 12, 401, 3239 
indictment, form of, 15, 733, 7912 
preferring of, 14, 208, 1901—1902 
jurisdiction in respect of, extent of, 14, 133, 
1049, 1050 

offences in connection with, 15, 729, 7891 — 7913 
persons engaged within jurisdiction, 15, 730, 
7895—7898 

who may institute proceedings, 15, 729, 7891, 
7892 

FOREIGNER. See also Alien 

affidavit by, affirmation in lieu of, whether 
permitted, 22, 616, 5489 
cross-examination on, 22 , 618, 5510 
bankruptcy, in relation to. See Bankbuptcy 
copyright of. See Author; Berne Conven- 

criminal proceedings, in, trial of, evidence, 
mterpretation of, 14, 264, 2677 


FOREIGNE R — continued, 
documents in possession of. See Foreign 
Document 

employer within Workmen’s Compensation Acts, 
when, 34, 262, 2232 

income tax, liability for, carrying on business in 
United Kingdom, when. See Income Tax, 
assessment, Sched. D 
injunction against, 28, 439, 610 — 612 
insurance policy of, estate duty on, 21 , 22, 126 
jurisdiction over, 14, 141, 1140 — 1147 
ne exeat regno, writ of, against. See Ne Exeat 
Regno, alien 

power of legislature to bind. See Alien 
pimishment of, ignorance of law, mitigated by, 
14, 474, 5108 

receiving order against. See Receiving Order 
succession duty, exemption from, when entitled 
to, 21, 101, 732 
will by. See Foreign Will 
writ of habeas corpus, in case of. See Habeas 
Corpus 

FOREIGN GOVERNMENT. See Foreign 
State 

FOREIGN IMMOVABLES. See Immovables 

FOREIGN JUDGMENT. Sec al&o Foreign 
Decree (Matrimonial) 
action on, England, in, debt, for, interest on 
affirmation of, 30, 178, 465 
delay in bringing, 11, 467, 1226 
form of, 11, 467, 1222, 1223 
inron, 11, 467, 1222 
parties to, 11, 467, 1224, 1225 
specially indorsed writ in case of, 11, 467, 1223 
arbitration award, enforceable as, whether, 2 , 
567, 1981 

cause of action in England, as, 11, 466, 1215 — 
1226 

certified copy of. See Certified Copy, judg- 
ment of 

colonial, 17, 471, 366—368 

comity of nations, disregarding, 11, 458, 1142 — 
1144 

conclusiveness of, 11, 367, 459, 461 — 463, 

1150—1214 ; 30, 127, 202, 51, 718—730 
judgment in personam. See in personam, 
infra 

judgment in rem. See in rem, infra 
conflict of laws, as to, 11, 444, 1027 — 1262 
contents of, 11, 444, 1028 

corporation, against, default, by, 13, 433, 1560 
coiut without jurisdiction, in case of, 11, 445, 
1042—1098 

debt created by, 11, 466, 1215—1221 
defence to action in England, as, 11 , 467, 1227 — 
1240 

different cause of action, 11, 468, 1235 — 1237 
pleading of foreign judgment, 11, 468, 1238 — 
1240 

same cause of action, 11, 467, 1228 — 1234 
defined, 11, 444, 1027 

enforcement of, debtor’s real property in Eng- 
land, against, alter aaministMtion of 
estate abroad, 11, 356, 383 
delay in, not accounted lor, 11, 444, 1028 
Statute of Limitations, whether applicable, 
11, 444, 2028 

duty of courts as to, 11, 348, 341 
hhiglmid, in, 11, 469, 1241 
essentials necessary to establish Jurisdiction 
of foreign court, 11, 446, 1039—1041 
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FOREIGN JUDGMENT— continued, 
extonsion of, Chancery decrees, Elnglish & 
Irish, in case of, 11 , 470, 1247 — 1252 
Snglish, Irish & Scottish superior courts, in 
case of, 11 , 469, 1242-^1246 
final & complete, must be, 11 , 463, 1099 — 1113 
fraud, obtained by, 11 , 460, 1124 — 1135 
unpea^hniei:^^ of, evidence necessary for, 11 , 

grounds for, 11 , 444, 446, 1028, 1042—1044 
in personam^ conclusiveness of, 11, 459, 1150 — 
1188 

effect of judgment, as to, 11 , 463, 1188 
merits, as to, 11, 459, 1150 — 1177 
mistake of law, as to, 11 , 461, 1178 — 1184 
parties, as to, 11 , 462, 1185—1187 
in rem. Admiralty court, in case of, 11 , 405, 
1202—1214 

conclusiveness of, 11 , 463, 1189 — 1214 

judgment based on perverse disregard of 
English law, 11 , 354, 465, 382, 1199 
judgment by default, 11 , 465, 485, 1200, 
1375 

defined, 11 , 463, 1189—1192 
distinguished from judgment in personam, 11, 
456, 465, 1130, 1201 
effect of, 11 , 465, 1201 

improperly obtained, 11 , 429, 463, 935, 1193, 
1194 

mistake as to English law, based on, 11 , 367, 
464, 463, 1196 

prize court, in case of, 11 , 465, 1202 — 1214 
recognised law, founded on, 11 , 463, 1192 
sale of ship under, 11 , 464, 1197, 1198; 30 , 
127, 53 

interest on, rate of, 11, 472, 1260 — 1262 
whethp recoverable, 11 , 472, 1257 — 1259 
jurisdiction, foreign court must have com- 
petent, 11 , 444, 1034 — 1008 
absence of jurisdiction, effect of, 11 , 445, 
1042—1098 

presumption in favour of jurisdiction, 11 , 444, 
1034—1038 

limitation of action on, 11 , 488, 1396, 1397 
merger of original cause of action, effect on, of, 
11 , 445, 460, 467, 1042, 1170, 1228, 1229, 
1232 

misrepresentation, obtained bv, 11, 456, 1124 — 
1135 

natural justice, contrary to, 11, 457, 1136 — 1148 
penal nature, judgment in action of, enforce- 
ment of, 11 , 455, 1118—1120 
policy of law, contrary to, must not be, 11 , 455, 
1117—1122 

proof of, 11 , 471, 1253—1256 ; 22 , 630, 6939— 
6950 

copy, certified, as. See Certified Copy 
examined, as. See Examined Copy 
seal of court, authenticated, by, 22 , 630, 
6939—6945 

signature of judge if court has no seal, authen- 
ticated by, 22 , 630, 6942 
proper court, of, must be, 11, 444, 1029 — 1033 
recognition of, 11, 364, 444, 382, 1029 — 1149 
cause of action, must be founded on recog- 
nisable, 11 , 466, iJ 23 

defendant not having agreed to submit to 
jurisdiction, 11 , 449, 1073—1080 
defendant not having appeared voluntarily, 
11 , 448, 1066—1072 * 

defendant not having had notice, 11 , 461, 
1081—1098 

defendant not having selected form, 11 , 446, 
447, 1039, 1052 


FOREIGN JUDGMENT — continued^ 
recognition of — continued, 

defendant not resident in foreign country, 
11 , 447, 1054—1065 

defendant not subject of foreign country, 11, 
440, 1045—1053 

simple contract debt, 23 , 348, 4150 

sum certain, must be for, 11, 465, 1114 — 1116 

FOREIGN LANO. See Immovables 

FOREIGN LANGUAGE, 

affidavit in, verified translation of, dispensed 
with, when, 22 , 550, 5924 
must be filed, 22 , 538, 549, 5795, 5921 — 5922 
translator understanding language, necessity 
to state, 22 , 650, 5923 

depositions taken by commission in. See 
Commission to Take Evidence 
document in, construction of, 22 , 629, 6936 — 
6938 

statement in, whether defamatory, 32 , 30, 31, 
223—232 

will, in, construction of, 11 , 373, 527 — 529 ; 44 , 
545, 3622 

grammatical construction, 44 , 560, 3773 
necessity for assistance of foreign lawyers, 1 1 , 
373, 528 

original will may be looked at by court, 44 , 
650, 3685 

translation of. See Translation 

FOREIGN LAW, 

ambassador, certificate of. as evidence of, 22 , 
626, 6911—6914 

American law, judicial notice by English courts 
of, whether taken, 22 , 619, 6857 
Belgian law & English law, presumption as to 
identity of, 22 , 624, 6893 
Canada, of, French jurisprudence admissible 
in construction of, 22 , 628, 6931 
“ Cinq Codes ” of France as evidence of law of 
France, 22 , 628, 6928 

commission to take evidence as to, order for, 
whether granted, 22 , 676, 6282 — 6284 
competency of witness, as to, 22 , 626, 6907 — 
6921 

certificate by advocates, 22 , 626, 6910 
certificate by ambassador, 22 , 626, 6911 — 
6914 

English lawyer proving German marriage 
where no German lawyer available, 22 , 
628, 6921 

knowledge acquired by student insufficient, 
22 , 620, 6907- 6909 

solicitor & notary public practising in London, 
“ well acquainted with the law of South 
American Republics,” 22 , 627, 6920 
conflict of. See Conflict of Laws 
construction of, where expert evidence con- 
tradictory, power of court regarding, 22 , 
628, 6932—6934 

contract, of, contract illegal by English law , 
12 , 243, 1986 

contracts illegal under, 12, 274, 2245 
copv of statute as evidence of, whether admis- 
‘ Bible, 22 , 628, 6928—6930 
court may construe, if expert evidence con- 
tradictory, 22 , 628, 6932—6934 
criminal cases, in, question of, judge, decided by, 
14,295,3121 . ^ 

differences from English law must be alleged 
when proving, 22 , 622, 6884 — 6886 
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FORE ION LAW — cordinued, 

docximents, reference to, in giving evidence as to, 
22 , 628, €922^6935 

domicil, non-recognition of, 11, 336, 248 — 251 
English courts, in, application of, 2 , 129, 53 ; 
11 , 307, 9—17 

English law, presumed similar to, 11, 308, 
13 

expert evidence as to, 22 , 620, 6869 — 6876 
difference in, power of court regarding con- 
struction of foreign law in event of, 22 , 
628, 6932 — 6934 
when admitted, 22 , 515, 5479 


fact, as, 

proof of, in English courts, necessity for, 22 , 
621, 6871, 6872 

question of, for English courts, 22 , 622, 6883 
France, of, “ Cinq Codes ” of France as evidence 
of, 22 , 628, 6928 

proof of, necessity for, 22 , 620, 6862 
German law & English law, presumption as to 
identity of, 22 , 624, 6894 
Hanover, in, validity of testamentary paper, 
Hanoverian ambassador’s certificate as to, 
22 , 626, 6912 

Hindoo law, power of court to put further 
questions to expert witness on, 22 , 629, 
6935 

Holland, law in, proof of, necessity for, 22 , 620, 
6862 


identitv of foreign A: English law, presumption 
of‘ 22 , 623, 6890—6894 

interrogatories involving question of, 18 , 223, 
1710 

Jersev, of, matter of fact in English court45, 
22 , 628, 6926 

Normandy customs as evidence of, 22 , 628, 
6927 

Jewish marriage, proof of, expert evidence, by, 
22 , 620, 6869 
judicial notice of, 

House of I^ords, by, English law in Scottish 
appeal, in case of, 22 , 618, 6850 
prevalence of English law in Ireland in 
Scottish appeal, 22 , 618, 6851 
Scottish law in English appeal, 22 , 618, 
6852 

judicial committee of Privy Council, by, 22 , 
619, 6853, 6854 

marriage, as to. See Foreign Marriage 
marriage settlement under, doubts as to effect 
of, family arrangement to avoid, 35 , 142, 
411 


negotiable instruments, as to, proof by foreign 
stockbroker of, 22 , 627, 6919 
Norway, in, sale of cargo by captain, concerning, 
question of fact for English courts, 22 , 621, 
6881 


onus of proof of. See proof of, onus of, infra 
opinion of foreign advocate as to, 22 , 627, 
6915—6917 

partnership business carried on abroad, claim 
against estate of deceased partner, whether 
applicable, 36 , 386, 604 

Persia, in, Persian ambassador's evidence as to, 
admissibility of, 22 , 626, 6913 
presumption of identity of foreign & English 
law, 22 , 623, 6890 — 6894 
proof of, 8 , 436, 2810—2812 ; 22 , 619 , 6859— 
6883 

authenticated document, by, 22 , 020, 6866 — 
6868 

fact, as, 22 , 619, 6859—6883 
necessity for, 22 , 619, 6869—6883 


foreign law — eonUnusd, 

proof of—~-cofdtfiUi0d* 

onus of, 22 , 022, 6884 — 6889 

rests on party alleging foreign law, 22 , 622, 
6887—6889 

stamp necessary to validity of agreement, 
m case of, 22 , 620, 6867 

question of fact for English courts, 22 , 622, 6883 
reference to documents as evidence of, 22 , 628, 
6922 — 6935 

reference to master to report on, 22 , 618, 6847 — 
6849 

refreshing memory of witness by reference to 
foreign law books in giving evidence as to, 
22 , 628, 6918, 6924, 6925 
Homan Catholic bishop’s evidence as to matri- 
monial cases affected by law of Rome, 22 , 
627, 6918 

Russia, in, ambassador’s cert^ificate as to, admis- 
sibilitv of, 22 , 626, 6914 

Scotland, law in, as to marriage, necessity for 
proof of in English courts, 22 , 620, 6864 
statute, copy of, as evidence of, whether admis- 
sible, 22 , 628, 6928—6930 
text-books as evidence of, 22 , 628, 6922 — 6927 
will, in case of. See Foreign Wiix 
Zanzibar law, judicial notice of, by British judge 
in Zanzibar, 22 , 619, 6858 

FOREIGN MARRIAGE, 

abroad, army, within lines of, 11, 421, 870 — 872 
British subject, of, Foreigfn Marriage Act, 
1892. under, 11, 420, 867, 868 
Marriage Act, 1823, under, 11, 420, 865, 
866 

valid by English statute, 11, 420, 865 — 872 
His Majesty’s ships, on, 11, 420, 869 
assi^ment of property on, 11, 433, 957 — 1012 
dissolution of marriage by courts of domicil, 
effect of, 11, 434, 962 

domicil after marriage, change of, effect of, 
11, 434, 963, 964 

lex domicilii of husband at time of marriage, 
rights governed by, 11, 483, 958 — 961 
British Empire, within, 27 , 63, 446 — 449 
capacity for, 11, 416, 817 — 818 
Gbnstendom, as understood in, 11, 413, 800 — 
803 

colonies, in. Marriage Acts not applicable, 17, 
464, 310 

proof of, 22 , 341, 621, 3431—3442, 6876 
consents to, absence of, 11, 419, 852 — 856 
domicil as affecting, 11, 416, 819 — 826 
evidence of, certificate as, 22 , 342, 3446 — 3451 
copy of register as, 22 , 342, 3452 — 3456 
exterritoriality, doctrine of, effect of, 11, 410, 
857—869 

forms & ceremonies of, 11, 417, 836 — 864 
incestuous, 11, 414, 804 — 807 
India, in, proof of, 22 , 341, 3426 — 3430 
lex loci coniractus, application of, 11, 367, 402, 
410, 437, 439, 826—832, 980, 982, 1004 
formalities governed by, 11, 334, 414, 417, 
228, 806, 83&—861 

local forma, non-compliance with, effect of, 
11, 420, 860—864 

nullity of, jurisdiction of English courts in case 
of, a, i2S, 924— 926 

persons domiciled abroad, married in England, 
11,416, m, 873 

persons within degrees of consanguinity, Ilf 
804—807 

polygamous country, in, 11, 415, 808^811 
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fore ION NIARRIAQE — continued. 

m^^age law, bigamy, in case of, 22, 
622, 6882 

English courts, in, necessity for, 22 , 620, 6865 
expert evidence, by, 22, 621, 6875 
recognition of, by English law, 11, 413, 800-—811 
re-m^iage,^ foreign restrictions on, 11, 417, 

settlement on. See Marriage Settlement 
validity of, 11, 413, 800 — 864 


FOREIGN SHIPS — continued. 

sea regi^tions, acceding to, 41 , 706, 5408 
Solent, in the, application of Merchant Shippine 
Acts to, 41 , 160, ^ 

specific performance of contract for sale of, 11- 
476, 1305 

voyage illegal by British law, 12, 282, 2310 
wages of seamen on, 1 , 137, 450 — 466 ; 41 , 240, 
803S05 


FOREIGN OFFICE, 

foreign governments, information as to, applica- 
tion for, to, 22 , 149, 1270, 1271, 1273 

FOREIGN PARTNERSHIP, 

contract, 11 , 390, 648 

enforcement of, against partner in foreign 
firm, where judgment against firm con- 
dition precedent to liability, 11 , 472, 474, 
1268, 1295 

membership in, effect on liability in England. 
11 , 474, 

FOREIGN PROPERTY, 

bequest of, conversion as to, 44 , 200, 297 — 298 
“ foreipi estate,” whether securities deposited 
with foreign bank included, 44 , 737, 5924 
“ property abroad,” whether promissory note 
by person abroad included, 44 , 679, 5197 
costs in respect of, how borne, 21, 130, 958 
deceased person, of, intermeddling with, effect, 
23 , 72, 563 

estate duty on. See Estate Duty 
foreign duties on. See Foreign Duties 
income from, income tax, as to, 28 , 79, 433 — 446 
legacy duties on, owner domiciled abroad, 21, 
6, 1 

manager of, when appointed, 39 , 92, 1093 — 
1095 

personal. See Movables 
receiver of, appointment of, 39 , 19, 191 — 198 
” securities ” as distinguished from ” posses- 
sions,” income tax, for the purposes of, 28 , 
81, 443, 444 

succession duties on, where owner domiciled 
abroad, 21 , 5, 1 

FOREIGN SHIPS, 

collision, action for damage in case of. See 
Collision (Ship) 
contract made on, 11 , 403, 736 
crimping, statutory provisions relating to, appli- 
cation to, 41 , 160, 11 

injimction to restrain removal from England, 11 , 
476, 1304 

jurisdiction over, 14 , 140, 1124 — 1129 
lien, maritime, liability of, for. See Maritime 
Lien 

limitation of liability of owner of, jurisdiction 
of court as to, under Merchant Shipping 
Acts, 11 , 473, 1277 

maritime law, general, application of, between 
British & foreign ships, 41 , 160, 12, 13 
Merchant Shipping Acts, within jurisdiction of, 
41 , 169, 162, i— if, 27 
without jurisdiction of, 41 , 160, 12 — 21 
pilotage, compulsory, of. See Pilotage 
sale of, delivery refused, injunction by purchasq^^ 
restraining removal, 41 , 171, 113 
salvage of life from, high seas, on, 41 , 864, 7188, 
7190 

territorial waters, in, 41 , 854, 7191 


FOREIGN SOVEREIGN. /S'ce F oreign State 

FOREIGN STATE. See also Foreign Country 
action against, 1 , 48, 384 — 409 
agent of. See agent, infra 
bond, on, maintainable, whether, 1, 49, 398 
counterc^im. See counterclaim, infra ' 
cross-action. See cross-action, infra 
unmunity of Sovereign. See Sovereign, infra 
injunction. See injunction, infra 
jurisdiction of court over, 1, 48, 384 — 409 
prohibition to restrain proceedings, 1, 48, 384 
service of writ, 1 , 49, 400 
action by, 1 , 45, 354 — 383 

account, money advanced, of, treaty for 
protection of territory, under, 1, 45, 355 
agent of. See agent, infra 
damages for breach of contract, for, 12 ^ 434, 

description of government, sufficiency of, 
necessity for, 1 , 45, 357, 358 
discovery. See discovery, infra 
effect of, jurisdiction, submission to, 1, 46, 
368, 369 

procedure, submission to rules of, 1, 47, 
370—383 

legal &> equitable rights enforceable in, 1, 45, 
354 

republican government, right to sue in own 
name when recognised, 1 , 45, 357 
security for costs, liability to give, 1 , 47, 370, 
371 

tort, British subject, by, for, 1 , 45, 356 
administration of fund, claim for, 1 , 48, 389, 
390 
agent of, 

proceedings against, improper transmission 
of securities, injunction to restrain, for, 
1 , 49, 399 

necessary party, government, whether, 1, 
49, 396—398 

proceedings by, 1 , 46, 365 — 267 
authority, evidence of, 1 , 46, 367 
necessity for, 1 , 46, 366, 367 
official capacity, contract with agent in, 
1 , 46, 365 

superior officer, against, 1 , 46, 366 
assistance of, raising loan for, to be used against 
foreign friendly government, 11 , 636, 389 
when government not recognised, 11 , 536, 
388 

bonds of, probate duty on, 21 , 120, 902 
boundaries of, evidence of, foreign office, 
certificate of, 1 , 60, 407 
judicial notice, 1 , 60, 407 
confiscation of property by, breach of covenant 
for title, 40 , 333, 2827—2828 
contraband goods, 12 , 402, 3248 
counterclaim against, 40 , 412, 350 — 353 

Admiralty court, in, security for damages, 
stay of proceedings until foreign Sovereign 
gives, 1 , 47, 375 

UabiUty to, 1 , 47, 374—376, 389 
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FOREIGN STATE-^tUinti^e;. 

cross-action against, appearance to, stay of 
proceedings until, 1, 48, 382 
defence to, necessity for, i, ily 372, 373 
discovery, answer to, stay of proceedings until 
foreign state gives, 1, 47, 379 
names of persons to give, stay of proceed- 
ings until foreign government supplies, 
1, 47, 381 

liabUity to, 1, 47, 372-— 374 
necessary party. Sovereign, whether, 1,47, 379 
discovery, in case of, 1, 47, 377 — 383 ; 18f CO, 
168—176 

document retained by. See Foreign Docu- 
ment 

embargo on ship, by, frustration of adventure 
by, 12, 387, 3179, 3180 

foreign enlistment, in relation to. See Foreign 
Enlistment 

government of, official acts of, effect of, 38, 12, 
59—66 

unrecognised, contract with, 35, 83, 803 
validity of acts of, recognised as government 
de jure or de facto, 11, 536, 387 
immunity of Sovereign. See Sovereign, infra 
injunction against, 28, 438, 607, 608 

court has no jurisdiction to grant, 28, 438, 
439, 606, 609 

judicial notice of. See Judicial Notice 
loans for, whether raising in England legal, 11, 
536, 3S8, 389 

minister of, for time being, action by, on 
predecessor’s contract, 12, 24, 27 
offences relating to, 15, 729, 7885—7913 
prohibition of trading by, unknown at date of 
charterparty, 12, 300, 2471 
property of, jurisdiction of court to attach, 1 , 
675, 2861 

quiet enjoyment, breach of covenant for, con- 
fiscation of land, by, 40, 338, 2873 
Sovereign, British subject, acts done as, liability 
for, 1, 50, 403 

divorce proceedings against, co-respondent, as, 
1, 48, 388 

immunity of, jurisdiction, from, 1, 48, 384 — 
388 

annexation of foreign country, effect of, 
1, 50, 402 

protectorate. Sovereign under, of, 1, 50, 404 
suzerainty, Sovereign under, of, 1, 50, 405 
unless privilege waived, 1, 48, 49, 387, 
391—395 

waiver of, agent, unauthorised act of, by, 
1, 49, 395 

plea to jurisdiction by, 1, 49, 391 
submission to jurisdiction, by, 1, 49, 
392, 394 

trading, by, 1, 49, 393 
when att^hing, action brought, when, 1 , 
50, 401 

defence delivered, when, 1, 50, 401 
judgment against, setting aside of, affidavit 
of merits necessary for, delivery of 
defence, after, 1, 49, 391 
status of, evidence of, colonial office, certificate 
of, 1, 60, 406 

Foreign office, certificate of, 1, 50, 406, 407, 409 
India office, certificate of, 1, 60, 408 
judicial notice of, 1, 60, 407 
treaties, 1 , 60, 409 

validity of acts of, English courts will not 
inquire into, 11, 536, 387 

foreign tribunal. See Foreign (3ourt 


FOREIGN WILLi 

conflict of laws as to, 11, 363, 369, 440 — 452, 
492—561 ; 44, 304, 1350—1353 
construction of, 11, 363, 372, 443, 521—546 
will in English, consideration of foreign 
usages, 44, 532, 3488a 

executed abrocul, according to English law, 
invalidity of, 44, 304, 1353 
governed by law of country of execution, 44, 
304, 1350 

foreign language, will in. Sec Foreign 
Language 

jurisdiction to determine validity of, 11, 346, 
326 327 

probate of," 11, 377, 562—595 

conditions of securing, 11, 377, 562 
person domiciled abroad, in case of, 44, 289, 
1204 

Scotland, in, grant of administration in 
England, 44, 289, 1202 
secondary evidence of, 22, 217, 1899 
translation of will made in English language 
recognised by foreign court, 11, 377, 562 
recognition of, by foreign court, how proved, 
11, 377, 562 

tenor of, whether court, bound to grant executor 
according to, 23, 164, 1776 

FOREMAN, 

men engaged by, employer’s liability for health 
insurance, 44, 1309, 142 

FORESHORE. See also Seashore 

access to sea, right to, owner of adjoining land, 
of, 44, 76, .5 72 

accretion on, right of Crown to, 44, 68, 493 — 496 
bathing on. right of, 44, 77, 580 

common law, at, 44, 78, 589 — 591 ; 28, 262, 
20 

buildings & enclosures, on, right to erect, 44, 
77, 573 

chaire, right to place on, 44, 77, 577 
countv, included within, for judicial purposes, 
14, 132, 1045 

Crown, dutv of, U> protect land against inunda- 
tion, 44, 08, 71, 491, 525 
primd facie title of. Uy, 44, 70, 511 — 519 
rights of, in relation to, against T^Tongdoer, 
44, 71, 524 

subject t<3 public rights, 44, 72, 529 — 530 
title of, to, 44, 75, 552, 558 

question of municipal law, 44, 71, 526 
easement over, 44, 70, 567 
enclosure of, wrongful, 44, 71, 524 
extra- parochial! tv, presumption of, of, 44, 80, 
615 

fishing on, right of passage for, 44, 78, 587 
right to, 44, 77, 575 
fish on. right to take, 44, 78, 592 
grant of, acts of user before, evidence of, 44, 73, 

535 

Crown, by, 44, 72, 529 
subject to public rights, 44, 72, 530 
e\idence to explain, admissibility of, 44, 73, 
535 

implied. See implied grant, if^ta 
subsequent grant of same subject-matter , 
effect of, 44, 78, 536 
gravel, etc., on, 

custom to take, 44, 78, 595 — 600 
baDast for ships, for, 44» 70, 596 
prescriptive right to tn^e, 44» 79, 601^ 602 
right to take, 44, 78, 595—610 
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FO R C8 H O R E — continued. 

highway, not a public, 26, 261, 18 — 20 

repair of, highway authorities right to take 
materials for, from, 26, 364, 806 — 811 
implied grant of, all “ lands within the flux & 
reflux of the sea,” 44, 74, 552 
anchorage, whether presumed from grant of, 
44, 76, 556 

evidence of acts of ownership, admissibility of, 
44, 73, 541--^543 

evidence of long usage, admissibility of, 44, 
74, 544, 545 

fishery, whether presumed from grant of, 44, 
74 . /idfi — 


74, 546—552 

groundage, whether, presumed from grant of, 
44, 76, 551 

whether included in grant of manor, 44, 73, 
537—545 

wreck, whether presumed from grant of, 44, 
76, 553—555 

inland farm, rights of owner over, 44, 78, 594 
irreparable mischief to, injunction to prevent, 
44, 79, 603—605 
jurisdiction as to, 44, 80, 622 
jurisdiction over, criminal jurisdiction, 14, 132, 
1045 

licence to use, irrevocable, 44, 08, 491 
manorial rights on, 44, 77, 580 
mines under, ownership of, 34, 015, 139, 140 
natural barrier on, threatened destruction of, 
injunction to prevent, 44, 79, 606, 607 
navigation, right of passage for, 44, 78, 585, 586 
right to, on, 44, 77, 575, 579 
nuisance, in relation to. See Nuisance 
obstruction on, trespass by, removal of obstruc- 
tion, 44, 77, 584 
ownership of, 44, 70, 511 — 571 
acts of, 44, 70, 563—571 

corporation, by, title against trespasser, 44, 
70, 570 

grant of anchorage, groundage, & ballast 
to third party, 44, 70, 569 
licence to take shingle, 44, 70, 564 
maintaining sea wall, 44, 70, 567 
part of, on, 44, IG, 571 

placing rocks & piles on foreshore, 44, 70, 
567 

running out jetties, 44, 70, 565 ^ 

taking sand, stones, & seaweed, 44, 70, ooo 
taking shellfish, 44, 70, 566 
what are, 44, 70, 563 — 568 
Crown, in, 44, 70, 511 — 526 
documents relating to, discovery of, 44, 71, 
particular places, in, 44, 11, 520 523 

parish, whether within boundaries of, 44, oU, 
615—621 

passage over, right to, 44, 77, 580 587 

possessory title to, sufficient against trespasser, 

44 72 532 

prescription or custom, rights by, 26, 202, 
prescriptive right to, forty years user, by, 44, 

long & notorious user, by, 
necessity for strong case, 44, 75, 558 

sufficiency of possession, 44, 76, 

twenty years’ user, by, 

public meetings, right to hold, on, 44, 77, , 

pubUc!Wta of, on, 26. 262, ; *4, 77, 575 

reclamation of, Crown, by, 44 , 68, 49 J 
property in land reclaimed, 44, 08, 
third party, by, 44, 68, 491 
reclamation works on, damaging adjoinmg te 
ment, 44, 76, 572 


FORBSHORB— continued. 
religious services, right to hold, on, 44, 77, 575 
removal of, nuisance, as, 36, 187, 310 
right of way over, 36, 168, 16 
rights over, 44, IG, 57 2 — 6 1 4 
seashore, equivalent to, 44, 66, 464 
sea walls between, ownership of, 43, 384, 99 
seaweed & shells on, right to take, 44, 78, 592— 

T.. 1. 

shingle on, custom to take, for repair of high- 
ways, 44, 79, 598-600 , - - _ 

injunction to prevent removal of, 44, 79, ouo 
penalty for removal, 44, 79, 608 — 610 
shooting on, right of, 44, 78, 588 
statutory title to, 44, 76, 468 
title to, onus of proof of, 44, 1\, 519 
what words will pass, 44, 72, 531 534 

“ lands within the flux & reflux of the sea, 

44, 73, 534 

“ Stone Beache with appurtenances, 44,72, 
532 

“ wagessum or ooze,” 44, 73, 533 

” waste,” 44, 72, 531 , . 4 .. ma 

trade, right to, on, liability for obstruction, 44, 

77, 574 

trespass on, 44, 73, 535 i. . i • 

valuable stones on, injunction to prevent taking, 

44, 79, 603 

wreck on, right to, 44, 80, 611—614 
wrongful user of, declaratory judgment as to, 
30, 150, 233 

FOREST, 

common of pasture in, 11, 22, 264 269 

court. See Forest Court 
Dean, of. See Forest of Dean 
disafforestation, effect of, common rights, on, 
\\,2i,280—282^ 

forester of, expert evidence of, 22, 514, 5469 

Hainault, of. See Forest of Hainault 

inclosure, right of, 11, 23, 269, 273 275 

pannage in. See Pannage 

royal. See Royal Forests 

trees, lopping, 11 , 23, 271, 272 

warren in, 11, 22, 264 

FOREST COURT, 

jurisdiction of, 16, 193, 971—974 . 

proceedings in, removal of, certiorari, by, 18, 
401, 2454 

subject, right of, to hold, 11, 580, 871 

FOREST OF DEAN, 

gales, forfeiture of, 34, 755, 1294 

grant of, 34, 754, i 25/ ^ iqqq 

injunction against granting of , ^1, 1388 

interest of galee, 34, 754, 1287 1.^89 

meaning of, 34, 754, 

petition of right agaiMt, 16, 238,334, 335 
rights as between adjoining galees, 34, 765, 

1290, 1291 ^ ^ 

rights of owners of land, 34, 755, 1292 

mines in, rents & royalties of, 34, 765 , 1296 1301 

forest of HAINAULT, 

award of commissioners relating to, 11, 34, 70, 
443, 930 

forfeiture, 

Act of ParUament, incurred under, SO. 6^, 2464 
administration of trust, incidental to, 20, 630, 

2465 , _ 

alienation, on. See Restraint on Alienation 
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FORFE ITURE— oon/intie^. 
alien enemy, property of, of. See Alien 
Enemy, propeiiy 
annuity, of, 39, 192, 816 — 821 
assignment of leases in relation to. See lease, 

ivi'fvn 

bankruptcy, on, 5, 659, 6871—5936; 44, 1147, 
1231, 1234, 9914, 10646, 10669 — 10677 
annuity, in case of, 5, 659, 660, 661, 662, 664, 
669, 6871, 6872, 6874, 6876, 6880, 6884, 
6887, 5903, 6932 

assignment of life policy, in case of, 6, 663, 
6892 

building contract, in case of, 5, 667, 5921 
effect of, 5, 669, 5937— -6966 
lease, in case of, 6, 660, 663, 666, 666, 667, 
6876, 6895, 6904, 6913, 6919, 6920 ; 
31, 492, 6396—6399 

life interest, in case of, 5, 664, 665, 606, 667, 
668, 669, 6897—5902, 6906—5909, 5911, 
5912, 6916,5917, 5922, 6925, 6931, 6933, 
5936 

marriage settlement, benefit under, of, 5, 663, 
665, 666, 667, 6891, 5893, 6905, 6910, 
5918 

settlement, in case of, 40, 658, 987 — 989 
will, in case of, 6, 669, 6872—5936; 44, 783, 
1147, 1231, 1234, 6408, 9914, 10646, 

10669 — 10677 

adjudication annulled, effect of, 44, 1233, 
10660 

“ become a bankrupt,” meaning of, 44, 
1235, 10676, 10677 
validity of condition, 44, 438, 2643 
benefice, of. See Deprivation 
building contract, under, 5, 657, 6862, 5863 ; 7, 
404, 290—311 

accrual of right of, 7, 404, 290 
bankruptcy of contractor, on, 6, 640, 657, 667, 
672, 913, 6761, 6862, 5863, 5921, 6952— 
5956, 7474 

clause, whether a bill of sale, 7, 14, €1 — 66 
completion by employer after, 7, 408, 300 
delay or default, on account o^ 7, 404, 290 
exercise of, architect, by, 7, 405, 292, 293 
mode of, 7, 405, 291 — 294 
unreasonable, 7, 406, 294 
injunction against, 7, 409, 306 — 311 
liquidated damages, release of, by, 7, 397, 257, 
258 

notice of, sufficiency of, 7, 405, 291 
time for exercise of right of, 7, 406, 296 — 297 
waiver of right of, 7, 407, 298, 299 
when light arises, 7, 404, 290 
wrongful, damages for, 7, 408, 301 — 304 
payment of balance due in case of, 7, 409, 
306 

quantum meruit in case of, 7, 370, 161, 162 
remedies for, 7, 408, 301 — 311 
building lease & agreement, as to. See Buiu>- 
iNG Leases and Agreements 
building society, in relation to. See Building 
Societies 

burden of proof of, 20, 620, 2466 
charitable trust, in case of, effect on power of 
court to effectuate by scheme, S, 336, 1246 
comi^Bitions, under, 5, 1125, 9149 — 9166 
condition in will, 

condition as to alienation. See Restraint 
ON Alienation 

condition as to marriage. See Restraint op 
Marriage 

condition as to name & arms. See Name and 
Arms Clause 


FORFEITURE — continued, 
condition in will, by failure of — continued, 
condition as to residence. See Kbsidenoe 
condition as to settlement of property. See 
Settlement op Property 
copyholds, of, 13, 143, 1810 — 1949 

alienation, in case of, 13, 143, 1811 — 1814 
dispensation by licence, discretion to grant, 
13, 147, 1887—1888 
interpretation of, 13, 147, 1881 — 1885 
lord’s discretion to grant, 13, 147, 1887 — 
1 888 

validity of, 13, 146, 1878—1880 
who mav claim, 13, 147, 1889 — 1895 
effect of, 13, 148, 1896—1914 
enforcement of, 13, 149, 1917 — 1921 
entry by lord on, 13, 148, 1906 — 1908 
equitable relief against, 13, 149, 1940 — 1948 
erection of building by copyholder causing, 
13, 143, 1810 

estate acquired by lord, 13, 148, 1916, 1916 
felony, in case of, 13, 146, 1869 — 1874 
fine, refusal of, for, 13, 144, 1836 — 1842 
homages, whether found by, 13, 143, 1810 
husband of copyholder, by, 13, 148, 1911 — 
1914 

infant, in case of, 13, 146, 1875 
land ceasing to be copyhold, in case of, 13, 
143, 1810 

lease by copyholder, when causing, 13, 143, 
2 525 1825 

loss of right to, 13, 149, 1922—1939 
married woman, in case of, 13, 146, 1876, 
1877 

non-attendance at court, for, 13, 145, 1863 — 
1869 

non-performance of services, liability in doubt, 
13, 145, 1862 

real or personal, may bo, 13, 143, 1810 
rent, refusal of, for, 13, 144, 1843 — 1848 
seizure by lord not necessary, 13, 47, 664 
seizure, quousque, 13, 109, 1388 — 1401 
services, non-performance of, 13, 146, 1849 — 
1862 

agreement to perform, after, 13, 146, 1849 
right of lord to enter, 13, 146, 1860, 1851 
stranger's act, through, 13, 146, 1877 
tenant for life, by, 13, 148, 1896 — 1908 
tenant of several copyholds, by, 13, 148, 1909, 
1910 

tenant’s remedies for, 13, 149, 1940 — 1949 
waiver of, 13, 149, 1923—1939 
waste, on account of, 13, 144, 1826 — 1835 
w'ho may incur, 13, 146, 1873 — 1877 
deed of arrangement, under, 5, 1126, 9149 — 9160 
deposit, of, sale of land on. See Deposit 
discovery, proceedings to establish forfeiture, in 
case of, IS, 55, 126—127 
entry on land on, lease, in case of. See Rf- 
Entry 

equity does not assist proof of, t0| 520, 2466 
equity, in, relief against. See lease of, relief, infra 
not infiicted bv, tO, 520, 2463 
fixtures, removal in retlation to. Bee Fixtures 
head lease, of, non-payment of rent, for, undtT* 
lease to mortgagee, 30, 494, 1636 
undertenant’s right to protection on, 31, Hh 
3039 

incurred by Act of Parliament, iO, 620, 2464 
lease, of, afi^cultural, liability on oovenanta, effect 
on, 2, 10, 33 

assignment or underietting. See breach, 
avoidance at lessor’s optkm, leass to be void 
on breach, 31, 471, 6184-^198 
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FORFEITURE — coniinued* 
lease, of — corUintied, 

avoidance at lesssor’s option— 

lessee unable to treat breach as forfeiture, 
31 , 471, 6184—6187 

necessity for act showing election, 31 . 472. 
banl^ip^y, on.^^judicated on own petition, 

breaches excluded from relief, re-entry on 
bankruptcy, 31 , 492, 6396—6399 
liquidation of lunited company, not on 
ground of insolvency, 31 , 492, 6397 — 
6398 

breach of covenant, for, 2, 10, 14, 15, 58, 33, 
60, 61, 65, 319, 320 

assignment or underletting, as to, assign- 
ment for benefit of creditors, 31 , 491, 
6390 

bankruptcy adjudication on own petition. 
31 , 491, 6391 

breach due to mistake, 31 , 491, 6388 — 
6389 

part of premises, imderlease of, 31 . 492. 
6394 — 6395 

sharing possession of premises, 31 , 491. 
6393 

sub-demise to mortgagees, 31 , 491, 6392 
underlessee, relief for breach knowingly 
committed, 31 , 496, 6426 
underlessee, relief to, discretion of court 
to grant, 31 , 496, 6423 — 6426 
underlessee, relief to, negligence, 31 , 496, 
6424—6425 

notice of, claim for compensation, 31 , 484, 
6330—6333 

form & contents, 31 , 484, 6329 — 6342 
length of, extension of time, 31 , 487, 6349 
length of, must be reasonable, 31 , 486, 
6343 

length of, objection to, pleading, 31 , 487, 
6348 

length of, sulficiencv of, 31 , 487, 6344 — 
6347 

particulars of breach, 31 , 485, 6334 — 6338 
particulars of breach must be precise, 31 , 
485, 6334—6336 

reference to wrong covenant, 31 , 486, 
6340—6341 

relating to portion of premises, sufficient, 
31 , 480. 6342 

request to lessee to remedy, 31 , 484, 6329 
service, after notice to repair, 31 , 487, 
6453 

service, equif able assignee, on, 31 , 487, 
6352 

service, occupier of premises, on, 31 , 487, 
6351 

service, presumption of due, 31 , 487, 6350 
several breaches alleged, all not estab- 
lished, 31 , 486, 6339 

whether necessary, continuing breach, 
31 , 484, 6327—6328 

whether necessary to enforce, 31 , 483, 
6322—6326 

relief, 

application for, by underlessee, by defence 
Sc counterclaim, 31 , 489, 6366 
application for, by lessee, necessity for 
writ, 31 , 489, 6365 ^ 

application for, in lessor’s action, 31 , 489, 
6364 

discretion of court as to, lessee exercising 
diligence, 31 , 487, 6354 


FORFEITURE — continued, 
lease, of — continued. 

breach of covenant, for — continued, 
relief — continued. 

discretion of court as to, relief not claimed 
by pleadings, 31 , 488, 6355 
discretion of couH as to, unfettered, 31 , 
488, 6356 

equitable mortgagee, to, 31 , 488, 6358 
tenant under agreement for lease, to, 31 , 

488, 6359—6361 

terms of, application by landlord, 31 , 489, 
6368 

terms of, compensation, 31 , 490, 6377 
terms of, compensation, costs of survey, 
31 , 490, 6378—6380 

terms of, costs, liability of party obtaining 
relief, 31 , 490, 6381—6387 
terms of, lessee refusing to perform con- 
ditions, waiver of right to relief, 31 , 

489, 6369 

terms of, refusal to impose, no appreci- 
able loss, 31 , 489, 6370 
terms of, remedy for past breaches, 31 , 
489, 6371—6376 

terms of, remedy for past breaches, con- 
tinuing breach, court cannot sanc- 
tion, 31 , 490, 6376 

terms of, remedy for past breaches, 

covenant to build, 31 , 490, 6372 
terms of, remedy for past breaches, 

covenant to insure, 31 , 489, 637 1 
terms of, remedy for past breaches, 

covenant to repair, 31 , 490, 6373 — 

6375 

time for claiming, not after lessor’s re- 
entry, 31 , 489, 6362—6363 
when granted, historical survey, 31 , 488, 
6357 

who may claim, 31 , 488, 6358 — 6361 

tenant holding over, yearly tenancy, 
whether, 31 , 58, 2044 

underlessees, breach by head-lessee, similar 
breach by underlessee, 31 , 495, 6418 
possession of, 31 , 494, 6413 
terms of relief to, costs of schedule of 
defects, 31 , 496, 6421 
terms of relief to, costs paid by under- 
lessor, 31 , 496, 6422 

terms of relief to, head-lease covenants 
inserted in new lease, 31 , 495, 6420 
terms of relief to, power to fix new terms, 
31 , 495, 6419 

trustees of unregistered society, 31 , 495, 
6414 

underlease of one of two properties in 
head-lease, re-entry on other, 31 , 
495, 6415 — 6417 

construction of clauses, fair construction, 31 , 
460, 6081—6084 

language of whole considered, lease under 
local Act, 31 , 462, 6092 

literal construction, whether, 31 , 461, 
6087—6091 

most favourably to lessee, 31 , 460, 6077 — 
6078 

ordinary rules for construction of covenant, 
31 , 461, 6085 

strictly, conditions odious in law, 31 , 460, 
6079—6080 

without regard to proviso for re-entry, 31 , 
461, 6086 

custody of lease on, lessee’s right to, 30 , 452, 
1141 
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FORFE rrun^-^continv^d, 

lease, of — continued, 

distress after, illegal, 18, 265, 46 
enforcement of, assignee of reversion, by, 31, 
473, 6199 — 6200 

assignee of right of re-entry, by, 31, 474, 
0209 — 6210 

breach of covenant for payment of rent. 

See lease, of, rent, infra 
breach of covenant other than for payment 
of rent. See lease, of, breach of 
covenant, supra 

cestui que trust, by, 31, 473, 6203 
co-heii*, by, 31, 473, 6201 
lessee of part, by, purchase of reversion of 
whole, 31, 474, 6208 
mortgagor, by, 31, 473, 6204 — 6207 
re-entry, by. See Re-entry 
remainderman, by, lease under power, 31, 
474, 6211 

stranger to legal estate, bv, 31, 473, 6202 — 
6207 

grant of, involving, specific performance in 
relation to, 30, 411, 737—738 
insurance, breach of covenant as to, for. See 
Covenant in Lease, insurance 
liabilitv to, objection to title, as, 40, 142, 1117 
—1119 

production of last receipt, objection that lease 
forfeited precluded, condition of sale, 40, 
131, 1037 

re-entry on, pro\’iso for. See Re-Entry 
relief against, breach of covenant for pay- 
ment of rent. See lea.se, of, rent, infra 
costs of proceedings for, underlessee’s 
liability, 30, 496. 1662 

rent, 

demand for, by, rent due after breach, 31, 
503, 6506—6607 

demand for on breach of covenant for pay- 
ment of, 

amount, exact sum due, 31, 479, 6274 — 

6278 

amount, “ last half year’s rt*nt,” 31, 480, 

6279 

dispensing with, agreement by, 31, 480, 
6280—6289 

dispensing with, agreement, by, “ although 
not demanded,” 31, 480, 6286 
dispensing with, agreement, by, “ being 
demanded,” 31, 480, 6288 
dispensing with, agreement, by, ” being 
lawfully demanded,” 31, 480, 6283 — 
6285 

dispensing with, agreement, by, ” no 
legal or formal demand,” 31, 480, 6287 
dispensing with, agreement, by, notice to 
quit, to accept, 31 , 480, 6289 
dispensing with, statute, by, 31, 480, 
6290—6306 

dispensing with, statute, by, insufficient 
distress, goods not visible, 31 , 481, 

6303 

dispelling with, statute, by, insufficient 
distress, landlord prevented from 
entering, 31 , 481, 6299 — 6302 
dispensing with, statute, by, insufficient 
distress, premises shut up, 31 , 481, 

6304 

dispensing with, statute, by, insufficient 
distress, proof by affidavit, 31 , 481, 
6298 

dispensing with, statute, by, insufficient 
distress, proof of, 31 , 481, 6299 — 6305 


FORFEITURE — continued, 
lease, of — continued, 
ventr— continued, 

demand for on breach of covenant tor pay- 
ment of — continued, 

dispensing with, statute, by, insufficient 
distils, to coimtervail six months* 
arrears, proof of, 31, 481, 6293 — 
6297 

dispensing with, statute, by. Landlord & 
Tenant Act, 1730 (c. 28), 31, 480, 
6290 — 6292 

dispensing with, statute, by, right to 
re-enter limited, 31, 482, 6306 
necessity for, 31, 478, 6246 — 6264 
occupier, from, 31, 479, 6273 
place of, at place appointed, 31, 479, 
6270 — 6272 

place of, on demised premises, 31, 479, 
6266—6269 

time of, last day for payment, 31, 478, 
6266 — 6264 

time of, last day for payment, before & 
unty sunset, 31, 478, 6258—6262 
time of, last day tor payment, demand 
before due date, 31, 478, 6263 — 6264 
relief against breach of covenant for pay- 
ment of, 

application after execution of ejectment, 
31, 483, 6316 

application after judgment, 31, 483, 6312 
application before trial, 31, 483, 6313 — 
6314 

application, delay in, 31, 483, 6316 
discretion of court, 31, 482, 6308 
lessee’s liability to pay lessor’s costs, 31, 
483, 6320—6321 

mortgagee’s application for, 31, 482, 6310 
power of ccmrt, 31, 482, 6307 
re-entrv without aid of court, 31, 483, 
6317—6318 

summons in chambers, 31, 483, 6319 
tender of rent, on, 31, 482, 6309 
trustee in bankiniptcy, application by, 
31, 482, 6311 

underlessee, action by, ft>r, 31, 493, 491, 
6406 — 6408 

underle.S8ee, right of, to, 31, 493, 6401 — 
6402 

underlessets right of, Li, claimed by one 
of several, 31, 493, 6400 
underlessee, right of, to, mortgage by 
sublessee, 31, 493, 6403—6404 
underlessee, right of, to, tenant in pos- 
session, 31, 493, 6406 
underlessee, terms of relief, to 31, 494, 
6410—6412 

underlessees, rights liabilities of. See lease, 
of, breach of covenant, supra 
waiver of, act recognising tenancy after 
knowledge of forfeiture, 31, 497, 6427 — 
6431 

admission in prior action for hnsach, 31, 
499, 6452 

agreement for new lease on expiration of 
old, 31, 605, 6523—6524 
claim inconsistent with recovery of posses- 
sion, 31, 499, 6454 

conduct of lessor, by, 31 , 498, 6436 — 
building agreement, 31 , 499, 6444 — 6446 
covenant to insure, 31 , 498, 6440 — 6442 
covenant to repair, 31 , 498, 6443 
confined to parti^lar breach, 31 , 506, 
—6529 
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FORFEITURE — continued, 
lease, of — continued, 
waiver of — continued, 

extent of, 31 , 606, 6528 — 6530 
formal document, necessity for, 31 , 499, 6453 
landlord assigning interest, 31 , 499, 6451 
necessity for positive acts, acquiescence or 
standing by, 31 , 497, 6432—6435 
notice to repair, general & particular cove- 
nants, 31 , 499, 6447 — 6449 
principal & dependant covenants, 31 , 505, 
6530 

prior election to forfeit, effect of, 31 , 605, 
6531—6537 

proviso conditioning term, 31 , 506, 6538 — 
6540 

rent, in relation to, 

acceptance of, cause of forfeiture con- 
tinuing, covenant against assign- 
ment, etc,, 31 , 506, 6501 
acceptance of, cause of forfeiture con- 
tinuing, covenant to insure, 31 , 503, 
6500 

acceptance of, cause of forfeiture con- 
tinuing, covenant to repair, 31 , 502, 
6493—6496 

acceptance of, cause of forfeiture con- 
tinuing, restriction on user of pre- 
mises, 31 , 502, 6497—6499 
acceptance of, due after cause of for- 
feiture, 31 , 500, 6455—6487 
acceptance of, due after cause of for- 
feiture, acceptance by person not 
entitled, 31 , 501, 6479 
acceptance of, due after cause of for- 
feiture, acceptance coupled with 
collateral agreement, 31 , 501, 6482 
acceptance of, due after cause of for- 
feiture, acceptance for quarter when 
breach committed, 31 , 601, 5478 
acceptance of, due after cause of for- 
feiture, acceptance from lessee’s 
assignee, 31 , 501, 6486 
acceptance of, due after cause of for- 
feiture, acceptance from other than 
lessee, 31 , 501, 6480—6481 
acceptance of, due after cause of for- 
feiture, Crown lease, 31 , 501, 6383 — 
6384 

acceptance of, due after cause of for- 
feiture, lessor’s knowledge of breach, 
31 , 600, 6467—6476 

accept^ce of, due after cause of for- 
feiture, payment into lessor’s bank, 
31 , 601, 6485 

acceptEmce of, due after cause of for- 
feiture, proviso that waiver should 
be in writing, 31 , 602, 6487 
acceptance of, due before cause of for- 
feiture, 31 , 602, 6488—6492 
acceptance of, due before cause of for- 
feiture, before expiry of notice to 
repair, 31 , 602, 6491—6492 
acceptance of, subsequent to action for 
possession, 31 , 505, 6531—6535 
acceptance of, without prejudice to for- 
feiture, 31 , 503, 6502 — -6504 
claim for, subsequent to action for posses- 
sion, 31 , 506, 6536 

demand for, cause of forfeiture con^ 
tinuing, 31 , 604, 6508 — 6509 
distress for, 31 , 604, 6511 — 6522 t 

distress for, cause of forfeiture continuing, 
covenant to repair, 31 , 604, 6521 


FORFEITURE — continued, 
lease, of — continued, 
waiver of — continued. 

rent, in relation to — contimied. 

distress for, continuing in possession of 
distress, 31 , 504, 6520 
distress for, insufficient distress on 
premises, 31 , 604, 6517 — 6519 
distress for, within six months after 
forfeiture, 31 , 505, 6522 
distress for, subsequent to action for 
possession, 31 , 607, 6537 
tenant encouraged to spend money, 31 , 605, 
6525—6527 

time to repair, extension of, agreement for, 
31 , 499, 6450 

limitation of action to enforce, 32 , 450, 1177 — 
1180 

market franchise, of, 33 , 559, 417 — 426 
mining lease, of, 34 , 689, 820 — 826 
non-payment of instalments, through purchaser 
holding over, nature of tenancy created by, 
31 , 47, 1946 

office, of, on conviction, 14 , 495, 5455 
peerage, of, consequent on attainder, 37 , 41, 
182—203 

without attainder, 37 , 42, 204 — 209 
privilege, witness, of, of. See Privilege of 
Witness 

proof of, burden of, 20 , 520, 2466 
re-entry, right of. See Re-Entry 
relief against, breach of covenant other than for 
payment of rent. See lease, supra 
chose in action, as, 8, 421, 9 
costs in case of. See Costs 
equity, in, 20 , 520, 2467 — 2478 

compensation, where breach capable of, 20 , 
520, 2467—2475 

payment of money due, 20 , 520, 2476 — 2478 
lease, in case of. See lease, supra 
renewal of tenancies, by breach of covenant as 
to. See Renewal of Tenancies 
rentcharge, of, 39 , 188, 779 
shares, of, 9 , 424, 2741—2822 ; 10 , 1146, 8102— 
8113 

benefit of shareholders, necessity for, 9 , 425, 
2749 

comphance with formalities, strict compliance, 
9 , 425, 2753 

substantial comphance, 9 , 425, 2752 
effect of, 9 , 430, 2791—2806 

liabihty of member, 9 , 430, 2791 — 2799 
foreign company, in, 10 , 1204, 8525 
injunction to restrain, 9 , 432, 2808 — 2811 
invahdity of, 9 , 431, 2800 — 2806 
nature of right of company as to, 10 , 1146, 
8102—8104 

non-payment of calls, for. See Calls on 
Skares 

power as to, 9 , 424, 2741 — 2748 
exercise of, 9 , 425, 2749 — 2768 

exercising lien for bank account, 9 , 425, 
2751 

formahties, comphance with, 9 , 425, 
2752—2768 

winding up, effect of, on, 9 , 426, 2767, 
2768 

reissue after, 9 , 432, 2815 — 2822 

voting rights of new holder, 9 , 673, 3808 
rehef against, 10 , 1147, 8110 — 8113 
rescission of, 9 , 432, 2812 — 2814 
restraint of, 9 , 432, 2807 — '2811 
shareholder, agreement with, by, 9 , 427, 2773 
—2790 
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FORFE ITURE— 

Bhares, of — continued, 

shareholder, agreement with, by — continued. 
lapse of time, effect of, 9, 430, 2787 — 2790 
validity of, as to, 9, 427, 2773^2786 
validity of, 10, 1146, 8105-^8108 
wrongful, action alleging, 9, 670, 4464 — 4465 
ship, of. See Ship 

stru'tieeimi juriSf forfeitures are, 20, 620, 2462 
tenant for life, by, release by tenant in tail, 
effect of, 38, 711, 565 

trust, incidental to administration of, 20 , 620, 
2465 

wages, of, breach of contract by servant, on, 34, 
90, 663—697 

waiver of, lease, of. See lease, supra 

FORCE, 

nuisance from, 36, 167, 85 

FORGERY, 

acquittance, of, 15, 1067, 12068 
affidavit, of, 16, 1063, 12023 

agreement not to prosecute for, legality of. See 
stifling prosecution, infra 
apprenticeship, indenture of, 16, 1067, 12069 
banknote, of, 15, 1043, 1044, 1051, 1057, 11750, 
11758, 11771, 11878—11880, 11935—11942 
comparison of forged note with genuine note, 
22, 188, 1588 

delivery tcj another for disposal, effect of, 16, 
1067, 12081—12082 

evidence of, statement by prisoner respecting 
other bank notes, 14, 404, 4243 
foreign bank, of, forgery in England, 3, 134, 
90 

paper for, of, production of genuine note for 
comparison, 22, 188, 1589 
possession of forged note, 15, 1071, 12124 — 
12127 

bill of exchange, in relation to. See Bill op 
Exchange 

bill of lading, of. See Bill of Lading 
bond, of. See Bond 

certificate of chai*acter, of, 15, 1066, 12058 — 
12061 

cheque. See Cheque 

indorsement, of, on. See Indorsement 
common law, at, 15, 1041, 11739 — 11748 
copy of document, by making false. See Copy 
costs, failure of charge, on, reasonable grounds 
for belief, 35, 57, 514 

deed, of, 15, 1043, 1050, 1056, 11762—11764, 
11852, 11853, 11927—11934 
cancellation on ground of. See Cancelijition 
registration of forged deeds, indemnity in case 
of, 38, 757, 912, 913 
title required, 38, 743, 883 
subsequent registration, rectification of 
r^^ster, 38, 757, 911 
defined, 14, 143, 1159 

demanding property on forged instrument, 15, 
1072, 12134—12142 
dies, of. See Dies 

diploma of college, of, 15, 1067, 12072 
discharge of creditor, of, 15, 1067, 12070 
document, of, 

allegation of. Judicial Committee of Privy 
Council, before, hearing of appeal, pc^ 

poned for transmisaion of original, 18, 151, 
616 

cancellation on ground of. See Cancellation 


FORGERY — continued. 


document, of — continued. 

incomplete, 15, 1040, 11835—11850 
in valid or void document, 15, 1050, 11851 — 
11877 

lost document, secondary evidence of, 22, 224, 
1988 

making or altering, 15, 1048, 11749 — 11774 
addition to reo^pt, altered effect of receipt, 
15, 1043, 11761 

affixing seal to validate document, 15, 1043, 
11759 

alteration after previous forgery, 15, 1043, 
11756 

alteration of name of banker on note, 16, 
1043, 11758 

amount, 15, 1044, 11766—11774 
blank cheque, filling in, 15, 1043, 11754 — 
11755 

date, 16, 1043, 11762—11765 
erasure of indorsement, 15, 1043, 11750— 
11762 

adding another, 15, 1043, 11751 
bimk note, on, 15, 1043, 11750 
judge's order on summons, 15, 1043, 
11752 

making false copy of document, adding 
words, by, 16, 1043, 11757 
omission of devise as directed in will, 16, 
1043, 11749 

pasting together parts of bill of exchange, 
torn anitno cancellandi, 15, 1043, 11760 
promissory note written over signature, 15, 
1043, 11753 

Merchant Shipping Acts, under, 15, 1065, 
12057 

notice to produce forged documents, 1 5, 
1073, 12145 

resemblance to genuine document, 15, 1051, 
11878 11881 

title to goods, of, 15, 1063, 12026—12040 
what amounts to, 15, 1055, 11918, 11919 
ecclesiastical orders, of, 15, 1066, 12067 
engraved plates for banknotes, possession of, 1 5, 
1072, 12128—12131 
evidence of. See proof, infra 
falsification of accounts, whether amounting to, 
15, 1066, 12062, 12063 

foreign negotiable instrument, of, 15, 1063, 

12020, 12021 

friendly society, in case of, 25, 331, 330 — 333 
guarantee, of, 15, 1060, 11988 — 11992 
hallmarks on plate, of, 15, 1067, 12075, 12076 
indorsement on bill of exchange, of. See In* 

DOR8EMENT 

intent to defraud, evidence proof of, 15, 1053, 
11896—11917 

necessary ingredient of, 15, 1062, 11882— 
11917 

when presumed, 15, 1054, 11903 — 11914 
letter of credence, of, 15, 1063, 12022 
liability of papers for, 85, 62, 583 
Merchant Bhipping Acts, dooomeuts, under. 
See document, supra 

order for payment of money, of, 15, 1069, 11957 
—11987 


ordinatjon register, of, li, 1667, 12073 
power of attorney for tranaferenoe ol share, of, 
9, 390, 2470 

principals k, aoeeceoriea, In case of, 15, 1073, 
12150—12168 

pf^curing, conviction for, admiasiMIty of m 
evidence to of deed, ll, 282, 

2680 
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PO RO CRY — continued, 

promissory note, of, IS, 1048, 1049, 1060, 1061, 

11763, 11836-^11849, 11863, 11872 
cross-examination relating to, 22 , 401, 6199 
effect of, 6, 103, 718, 726 
estoppel of customer of bank, 3 , 236, 661 
instrument in form of, 16, 1003, 12026 
property in, forged document, 6, 108, 739 
purported ratification of, 12, 269, 2114 
similar acts on previous occasions, admissi- 
bility of, 14, 371, 3922 
proof of, 16, 1073, 12146—12168 

evidence, admissibility of, 14, 387, 4070 — 4096 
handwriting, 

comparison of, with document in issue, 22, 
262, 2347 

with document not in evidence, 22 , 199, 
1727 

with signature written, 22 , 198, 1717 

evidence of owner of forged name, 22 , 193, 
1638 

evidence of postal ofXicial, 22 , 196, 1669, 
1670 

pencil marks erased, expert evidence, 22, 
201, 1749, 1760 

witness’s opinion as to admissibility of, 22, 
192 1629 

witness with knowledge of, 22 , 197, 1697 
intent to defraud. See intent to defraud, 
supra 

production of forged document, 15 , 1073, 
12146—12149 

solicitor, by, to prejudice of client, 22 , 430, 
4448 


FORGERY — continued, 
will, of, 15 , 1048, 1046, 1060, 1050, 11749, 11779, 
11864, 11920—11926 

failure to prove, effect on onuaot proof of, due, 
execution, 44 , 290, 1218 
indictment for, postponement pending civil 
proceedings as to validity, 14 , 258, 2686 
omission of devise as directed by, 15 , 1043, 
, 11749 

probate of earlier will not propounded granted, 
23 , 122 , 1200 

FORGETFULNESS, 

after-acquired clause in settlement, of, gift made 
in, revocation of, 35 , 90, 8 
appointment by deed, of, 36 , 90, 7 
covenant, breach of, through, 35 , 89, 5, 6 
mistake, compared with, 35 , 89, 5 — 7 
mistake due to, 35 , 89, 5 — 8 

recovery of money paid under, 35 , 161, 486 
487 

relief where mistake due to, 35 , 89, 6 — 8 ^ 

underlease, consent to grant of, failure to obtam, 
through, 35 , 89, 6, 6 

FORM, 

commissiem to take evidence, of. See Com- 
mission TO Take Evidence 
schedule to statute, in, functions of, 42 , 608, 88 — 
90 

FORM& PAUPERIS, 

proceedings in. See In Forma Pauperis 


punishment for, 15 , 1074, 12159 
railway pass, of, 15 , 1007, 12071 
receipt, of, 15 , 1043, 1044, 1048, 1049, 1059, 
1001, 11761, 11772—11774, 11825, 11831, 
11956, 11993—12019 
copy, of, 15 , 1043, 11757 
records & processes of court, of, 15 , 1064, 12041 
—12048 

register of births, marriages, or deaths, of, 15 , 
1065, 12049, 12050 

revenue paper, of, 15, 1005, 12051 — 12056 
seal, of. Great Seal, 15 , 1007, 12074 
shares, in case of. See Shares in Company 
signature, of, 15 , 1045, 11776 — 11834 

assumed name, in, 15 , 1017, 11812 — 11820 
authority to sign, 15 , 1048, 11821 — 11834 
bill of exchange or promissory note, to, 6 , 103, 
717—745 

existing person, in name of, 15 , 1045, 11778, 
11788 

fictitious person, in name of, 15 , 1046, 11789 
11811 

forgery of whole document, equivalent to, 15, 
1046, 11776 

stamps, of, 15 , 1065, 12051 — 12066 
stifling prosecution, for, agreement for, legality 
ol, 12 , 257, 258, 296, 2093, 2100, 

2443 

telegram, of, 16 , 1066, 12064, 
transfer of shares, of, 9, 389, 2465—2469 

power of attorney for, of. See power of 
attorney, supra ^ 
transfer of stock, of, 16 , 
undertaking, of, 16 , 1060, 
utteriM forged instrument. 
valued^ security, of, 16 , ‘ 

venue in trial for, 14 , 143, 

warrant of attorney, 16 , no a 9 

paym^it of money, for, 1 ®, lOoo, 119*0 

11966 


FORNICATION. See Carnal Knowledge 

“ FORTHWITH, »» 

effect of, in contract, 12 , ^09, 2551, 2552 
meaning of, 42 , 952, 247 — 259 

FORTIFICATIONS, 

erection of, by Crown in time of war, 11 , 546, 
495—497 

gift for provid’mg, B, 256, 176 — 178 
land, private, on, erection of, in wartime, 
whether trespass, 43 , 415, 382 

PORTUNE TELLING. See also Witchcraft 
belief in, impossibility of, judicial notice of, 22, 
157, 1336 

clairvoyants, by, 15 , 1074, 12160 12171 

offence of, 15 , 1074, 12160 12171 

FORTY-FIVE DEGREES RULE, 

easement of light, in case of, 19 , 138, 935 942 

FORWARDING AGENT, 

bailee, as, liability for negUgence, 3 , 7^5, 2 
contract for carriage of goods by, conflict of laws 
as to interpretation of, 8, 7, ii 

FOSSILS, 

personalty, as, 37 , 165, 10 

FOULING. See Collision (Ship) ; Fishing 
Vessel ; Pollution 

foundation, 

budding, of, excavations near, duty m regard to, 

clu(riteke^oon>oration, of, *• 

Church of England, of, 19, 223, o 7 
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FOU N DAT ION — continvied. 
church, of, old church rebuilt on, 19 , 469, 30 
scholars, Harrow School, at, 19 , 684, 172 
Rugby School, at, 19 , 686, 175 
wall, of, placing on another’s land, right of 
action, 7 , 302, 248 

FOUNDRY, 

straightening plates, embedded to floor of, 
lixture, whether. See Fixtures 

FOUNTAIN, 

negligence in respect of, liability for, 36 , 61, 32^ 
public, limit of supply to, 43 , 1082, 168 

FOUR-DAY ORDER, 

attachment, proceedings for, in, 16 , 60, 532 — 
544 

costs in bankruptcy, for payment of, 4 , 518, 
4711, 4713 

FOWLS. See Captive Birds 

FOX, 

gamekeeper, duties of, as to, judicial notice of, 
22 , 156, 1334 

FOX-HUNTINQ, 

trespass by, entry on land against will of owner, 
43 , 411, 346 

killing of fox, for, whether justiflable, 43 , 411, 
343 

FRACTION, 

time, computation of, disregarded in, 42 , 961, 
343—383 

FRAME, 

distress upon, 18 , 298, 341 

drawers fixed to, whether passing under bequest 
of strong box, 44 , 739, 5957 
picture, as fixture, 31 , 198, 3360 — 3363 

FRANCE. See also Foreign Law 

treaty with, extradition, in respect to, 24 , 871, 
875, 876, 885, 17, 40, 44, 123 

FRANCHISE, 

animals, wild, belonging to Crown, as to, 2, 207, 
30 

bailiff of. See Bailiff 
coroner. See Franchise Coroner 
Croiiim grant, by. See Franchise (Liberty) 
election to ofiSce, infant’s incapacity to elect, 
20, 8, 13—19 

elector^. See Franchise (Electoral) 
free land or tenement giving, rentcharge as, 38 , 
669, 30, 31 

free warren of, 2, 209, 51 
liberty. See Franchise (Liberty) 

FRANCHISE (Electoral), 

local government, qualification, burgesses. See 
Burgess 

lodger. See Lodger Franchise 
occupation. See Occupation Franchise 

convicted of corrupt practices, 20, 18, 

bribery by agent, 20, 18, 105 
person convicted of illegal practices, 20. 18, 106 
service. See Service Franchisk 

--The figures fdOowing each mtry relate to the Volume 


FRANOH ISE — continued, 
parliamentary, qualification, aliens, 2, 188 , 134 
140 ; 20, 8, 6—11 

alteration of constit^uency, effect of, 20 , 
75—78 

business premises, 20, 16, 87 — 104 

building need not be separate, 20, 17, 94 
clear yearly value, 20, 18, 100 — 103 
continuous structure as, 20, 16, 90 
counting house, 20, 17, 94 
dwelling not necessary, 20 , 16, 
joint occupiers, 20, 17, 97 — 99 
occupation, what amounts to, 20, 16, 89 — 
96 

room in chambers, 20, 17, 93 
shed, 20, 16, 89—92 
candidature no bar, 20 , 8, 12 
convicts, 20, 10, 41, 38, 248 
felon, 20, 10, 38 

household. See Household Franchise 
infant, 20, 8, 13—19 

name on register, effect of, 20, 9, 15 — 19 
objection to, time to take, 20, 9, 15 — 19 
lunatics &> persons of unsound mind, 20, 9, 20 
—22 

peeresses, in own right, 20, 9, 24 
peers, 20, 9, 25 — 31 
personal qualifications, 20, 8, 4 — 39 
person convicted of corrupt or illegal practices, 
bribe, offer of, accepted, 20, 10, 34 — 37 
unaccepted, 20, 10, 32, 33 
pei’son convicted of misdemeanour not 
released to vote, 20, 10, 39 
person in receipt of parochial relief since date 
of register, 20, 41, 248 

persons holding office under Crown, 20, 41, 248 
persons prohibited from voting by statute or 
common law, 20, 41, 248 
residence, by, 20, 11, 40 — 86 
actual residence, 20, 11, 40 — 49 
compulsory absence, effect of, 20 , 16, 86 
constructive residence, 20, 11, 50 — 74 
destruction of house, effect of, 20, 15, 79 — 81 
destruction of premises, effect of, 20 , 15, 
79—81 

house, defined, 20, 16, 82, 83 
interruption during qualifying period, 20 , 
16, 79—86 

occasional residence, 20, 15, 84, 85 
part of house, 20, 15, 83 

residence, guest, as, 20, 11, 47, 48 
sleeping on premises, 20, 11, 42 — 46 
voter absent & legally unable to return, 
through own act, 20, 12, 62 — 74 
voter absent but intending to return, 20 , 12, 
56—61 

serv ice. See Service Franchise 
qualification for. See local government ; parlia- 
mentary, supra 

registration. See Registration op Voters 
registration officer. See Registration of 
Voters 

statutory right to, deprivation of, committee of 
House of Commons, by, 20 , 7, 1 
vote, in regard to. See Registration of 
Voters ; Vote ; Voter 

FRANCHISE (Liberty), 

bailiff of. ^eeBAiLiFP 
coroner. See Franchise Coroner 
Crown grant, by, 11, 678, 800 — 814 
effect of grant, 11, 679, 811 
franchise returning to Crown, effect of» 11i ^ 
812—814 

V and the Case mmher, reepeoHoetjt* 
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Crown grant, by — contimied, 
merger of, on manor revesting in Crown, 13. 

21, 130 B » . 

where created by Crown, 13, 21, 130 
municipal franchises, 11, 679, 805 — 808 
power to grant, 13, 21, 130 — 132 
revesting in Crown, effect of, 13, 21. 130, 131 
estrays, of, 13, 21, 136—170 
fair, of, 33, 623, 8, 9 
felon, right to chattels of, 13, 25, 193 
ferry, of. See Perry 
manor, in, 13, 21, 129 — 19 i 
market, of. See Market 
nature of, 13, 21, 129—132 
toU, of, 13, 24, 179—192 
waifs, of, 13, 21, 133 — 135 
wreck, of. See Wreck 

franchise coroner, 

appointment of, 13, 2.34, 21 — 23 

county council not enii>owered to appoint, 1 3, 
234 21 

fees of, 13, 236, 48 

king’s coroner &; attorney, 13, 261, 419^ 420 
appointment of, 13, 261, 419 
authority of, fines, to receive, 13, 261, 420 
Lancaster, Duchy of, in, 13, 234, 22 

FRANCS, 

contract for sale of, repudiation of, payment 
made in ignorance of, recovery of, 35, 147, 
459 

FRANK FOLDAQE: ^SVo Fold AGE 

FRATERNITY, 

definition of, 13, 437, 1605 

FRAUD, 

accord & satisfaction, obtained by fraud, 12, 447, 
3615—3617 
action for, 

all circumstances to be considered, 35, 45, 398 
ambiguity no defence, where intent to deceive, 
35, 33, 254 

clear proof of facts, 35, 67, 641 
damage, proof of. whether necessary, 17, 85, 
45 ; 36, 59. 543 

damages, 35, 18, 20, 21, 26, 27, 62, 57, 106, 
114, 119, 172, 185, 766, 519—615 
duty to take care, 36, 64, 488 — 493 
grounds for, 35, 40, 338 
privity of contract, 35, 28, 53, 187, 474 — 180 
proof of fraud necessary, 35, 33, 38, 49, 53, 55, 
68, 254, 317, 453, 477, 493, 531—542 
admission of, as bar to relief, 22, 134, 1095 
advowson, purchase at inadequate consideration, 
whether fraud presumed, 12, 206, 1648 
affirmation of something imtrue, 35, 27, 182 
agent, of. See Agent 

agreements for lease, admissibility of parol 
evidence to prove, 30, 389, 529 
assignment, arising under, loss to assignee, 8 , 
464, 349 

award, setting aside of, for. See Award, setting 
aside 

bailee, of, 3, 69, 111 

bankruptcy, in relation to. See Bankruptcy 
barratry, essential to constitute offence of. See 
Barratry (Shippinq) 
begging. See Begging 
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benefit to representor, materiality, 36. 24, 26. 
153, 163 

biddings, in, as ground for opening sale of land 
by court, 40, 57, 405- 
bigamous marriage, 35, 81, 784 
bill of exchange, defence to action on, as, 6, 166, 
167, 168, 169, 1053, 1057, 1059, 1060, 1063 
broker, of, 42, 833, 422 — 465 
building contract, in connection with. See 
Building Contract 

building society, appointment of officers of, by, 
7, 460, 33 

character of witness, admissibility of evidence of, 
fiaud expressly imputed, 22, 491, 5204 
charge of, subsidiary, only affects costs, 35 , 69, 
655 

cheating at play, 15, 1010, 11350 — 11359 
indictment for, form of, 15, 1011, 11359 
nature of offence, 15, 1010, 11350 — 11352 
what is a game, sport or pastime, 15, 1010, 
11353—11358 
child, by. See Infant 

circumstances to be considered, 35, 7, 45, 16, 398 
—400, 406 

claim to set aside for, not assignable, 8 , 433, 99 
Clayton’s Case, rule in, whether applicable in 
cases of, 12, 490, 4009 

collusion, as distin^ished from, 27, 332, 3123 
companies, in relation to. See Companies 
composition with creditors, 12j 288, 2361 
concealment. See Fraudulent Concealment 
condonation resting on forgiveness obtained by. 
See Condonation 

conspiracy to carry out. See Conspuiacy 
constructive, gross negligence, 35, 33, 249, 256 
constructive notice of, 35, 12, 50 
contemplated, no bar to action, 35, 83, 802 
contract, 

avoidance of, 12, 113, 740 ; 35, 29, 68, 71, 80, 
195, 646, 687, 778 

contract for sale of share in company, 9, 354, 
2237 2248 

must be in toto, 35, 80, 776 
cancellation of, fraud, on ground of, 35, 67, 
638 


defence to, 35, 79, 768 

though benefit obtained, 35, 79, 771, 772 
induced by, 35, 40, 98, 352, 72—75 
action, on, damages, 35, 65, 615 
adoption of fraud, 35, 69, 667, 669 
continuance until avoided, 35, 69, 669 
election to affirm, 35, 67, 636 
repudiation, 35, 1, 16 
rescission, 35, 22, 130 
right of election, 35, 69, 669 
valid unless rescinded, 35, 80, 776 
voidable, not void, 35, 22, 69, 80, 130, 665— 
674, 776, 778 ^ 

purchase shares, to, induced by, 35, 22, 130 
sale of land. See Completion (Sale op Land) 
tending to fraud, 12, 292, 2407 
voidable, not void, 35, 26, 177 
jonversion of property by, 15, 935, 10314 
10345 

jonveyance induced by,' 35, 31, 219 
jonveyance, in, offences as to. See Fraudui«ent 
Conveyance 

jonveyance obtained for wrongful purpose, 35, 

25 , ^ . 

joparcener obtaining conveyance by, 35, 73, 714 
3 orporation, liability of, for, 13, 406, 1268 

JOStS, ^ err rt/r 

Tirovea. 35. o7. OLO 
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induced by, no compUcity 
^mpart of wife. »8, 72, 693 

o** X +• , 

present & existing, wilful misrepresentation of, 

maternity, not essential, 35, 44, 393 
Siwwroprlation. See Fbaudolbnt Mis- 

^PROPRIATION 

misrepresentation, fraudulent. See Feaudu- 
lknt Misrepresentation 
money obtained by, fraud on government, right 
to, 3 , 181, 3il 

moral turpitude, whether necessarily involved, 

36, 17, 24, 27, 34, 96, 154—168, 185, 271 
mortgage, avoidance of, on ground of. See 
Fraudulent Conveyance 
mortgagee, by, in holding property absolutely, 
12 ; 107. 1221 

name of company, use of name of similar 
business restrained without evidence of, 

9 , 65 , 200 

negligence as, 36, 27, 141, 187 
fraudulent intention, 35, 33, 249 
gross, 36, 28, 187 

negligent or careless exaggeration not enough, 
35, 38, 317 

non-belief when representation made, 35, 27, 31, 
33, 45, 185, 222—225, 254, 403 
non-material misdescription, 35, 18, 98 
obtaining goods by. See Fai^se Pretences ; 
IjARCBNY 

without intention of paying, 35, 74, 724 
obtfuning property by, 16, 077, 10928 — 10971 
one of two innocent parties suffering by, loss, 
adjustment of, 3, 101, 302 
parties in question, must touch, 36, 25, 160 
partner, by, 

action for, parties to, 36, 461, 1254 — 12o6 
partnership, liability of, in respect of, 36, 371, 
477—489 

passing off, by. Sec Passing Off 
patent, 

obtaining, in, breach of conditions in agree- 
ment, release of other party, 12, 435, 3528 
revocation of, on ground of, 36, 728, 2143 
2152 

])ei'sonation as. Sec Personation 
plaintiff must make out case, 22, 36, 129 
plea of, 

essentials, 35, 25, 159 
meaning of, 35, 40, 350 ^ 

policy of insurance, on, unpi*oved, 12, 285, 2338 
position of person defrauded, 35, 72, 704 
preference of creditors, in regard to. See 
Fraudulent Preference 
presumption of, 35, 21, 37, 38, 128, 300, 327 
335 

pecuniary distress of party, through, 12, 110, 
689 

presumptive, equity relieves against, 36, 30, 328 
privilege, professional, extent of, commimica- 
tions for fraudulent purpose, 22, 415, 4256 
4261 

probate obtained by, relief against, 23, 230, 
2792, 2793, 2797 

probate, refusal of, on ground of, 44, 289, 1215 
proof of, 

action on covenant in mortgage deed, m, 1x» 
366, 3044 

cheque, unstamped, admissibility of, 22, 266, 
2509 

necessity for. See action for, supra 

Kp.v 
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proof of-— confinitcd. 

onus of proof, 22, 36, 126 — 129, 35, 21, 29, 
33, 38, 39, 07, 128, 198, 249, 313—316, 
334, 637 

agent, in case of, 22, 38, 150 
question of fact, 36, 7, 10, 45, 16, 27, 399, 402 
—406 

strict proof required, 35, 67, 640 
what must be proved, 35, 39, 334 
property obtained by, cheat, by, 15, 977, 10928 


not i 


private 


when affecting the public, 15, 977, 10928 — 
10942 

property with restraint on anticipation, aliena- 
tion of, effect of fraud, 27, 114, 916, 917 
prosecution for, compounding, 12, 259, 2121 
prospectus, in. See Prospectus 
public company, officer of, by, 15, 939 , 10346 — 
10356 

public officer, by, 15, 663, 7160 — 7168 
purchase of tea, contract for, in, 12, 336, 2822 
quantity, immaterial, 35, 79, 770 
receipt, 

given with intent to defraud, 12, 495, 4042 
obtained by, 12, J94, 495, 4029, 4038 — 4039 
receipt of money, in, consideration, failure of, as, 
12, 224, 1861 

reckless disregard of truth, 35, 54, 488 
reckless statement, 35, 28, 1S7 
with intent to deceive, 35, 32, 240 
re-con veyance for, 12, 167, 1222 
registration of land, application for, raising 
charge of, procedure, 38, 747, 902 
release, 35, 40, 347 

must be clearly proved, 12, 512, 4241 — 4247 
other creditors, of, 12, 512, 4231—4256 
whether surety discharged, 26, 192, 1496 
relief against in equity, 35, 33, 52, 83, 249, 466, 
803 

removal of goods, in. See Fraudulent Re- 
moval OP UOOD 8 

re-opening settled account, ground for, 12, 588, 
4902 

representations x)roductive of loss to another, 
35, 36, 290 

rescission of contract in equity, 35, 60, 624 
rescission of lease, as ground for, 30, 479, 1408 — 
1410 

rescission, proceedings for, 35, 60 , 616 “^92 

rescission, sale of land. See sale of land, infta 
responsibility for, 35, 50, 456 
reversion in fee conveyed by, no merger of lease, 
31, 533, 6793 
right of action, 

cutting timber, 35, 83, 80l 
party guilty of fraud, 35, 801 

rights arising from, enforceable, whether, 1, 40, 
41, 320, 324 

right to begin, . yn # 

where allegation, 22 , 
where negative allegation, 22, 44, 195 

where plea, 22, 47, 243 /it? 

sale of business, proof of sale necessary, 36, 66 , 61 3 

damages, measure of, 40, 268, ^547, 2348 
decr^for, obtained by, discharge of purchaser, 

40, 06, 501 • + Aft KQ 

dutv of court to guard against, 40, 6 d, 342 

hiadequacy of purchase price, resc^on on 
g^imd of, whether granted m absence of, 
40, 367, 3007—3010 
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sale of land — continued. 
rectification of conveyance on ground of 
coUateral, 40, 347, 2950 
rescission 

after completion, 40, 348, 364, 2958 — 297 5y 
2982 

delay, effect of. See Completion (Sale 
OF Land) 

salvage agreement avoided by, 41, 869, 7252 — 
7255 

secret commission, appointment to office, pay- 
ment on, 12, 239, 1966 

separation agreement as affected by, 27, 227, 
1981—1993 

servant, by, liability of master, 3, 79, 173 ; 34, 
136, 1056—1062 

settlement avoided through, 40, 661, 663, 938, 
939, 953 

several representations in contract, 35, 13, 25, 
58, 161 

shipping documents, in relation to, 30, 127, 53 
simple reticence does not amount to, 35, 23, 137 
soap, weight lost by evaporation, whether 
amounts to, 44, 144, 116 
solicitor, by, taxation of costs, in case of, 42, 180, 
2010 

specific performance as a bar to, 42, 460, 475, 
287—311, 436—486 

uncertain contract, effect of, 42, 459, 286 
specific restitution, impossibility of, 35, 76, 743 
statement made recklessly, 35, 6, 9, 20, 27, 28, 
32, 53, 64, 1, 25, 114, 185, 187—195, 235— 
238, 473, 488 

statements of opinion, no application to, 35, 35, 
272 

Statute of Frauds not intended to prevent relief 
against. See Statute of Frauds 
subject-matter of contract, no direct relation to, 
35, 79, 770 

suppression of material fact, 35, 32, 235 
suppression of truth, 35, 21, 182 
su^icion of, 35, 39, 329, 330 
third party, of, 

innocent party, liability of, for, 36, 73, 473 
money paid owing to, recovery of, 35, 149, 
470 

transaction between brothers upheld in absence 
of, 12, 104, 638 
trover, 

bui’den of proof, 22, 36, 127 
for goods obtained by, 43, 500, 400 — 403 
trustee, by, lapse of time no protection in case of, 
32, 492, 1530—1535 
truth, duty to tell, 35, 40, 351 
two innocent parties, which to bear loss, 35 , 82, 
790—795 

unconscionable bargains as species of. See 
Unconscionable Bargain 
under-assignment, by, foreign money, of, 8, 435, 
131 

undue infiuence, by. See Undue Influence 
unproved, 

does not vitiate whole bill, 35, 68, $51, 653 
no other charge, effect, 35, 69, 659 
no secondary relief, 35, 68, 648, 649 
only part of bill, costs, 35, 68, 652 
other allegations proved, 35 , 68, 664 
other chaises not thereby negatived, 35 , 69, 
656 

part only of bill, 35 , 68, 650 
relief granted on other grounds, 35 , 69, 659 — 
660 

where eaaeace of declaration, Zi, 69, 667 
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whether ground for dismissing entire action, 
35, 68, 648—657 

utter carelessness of truth, 35, 29, 195 
vendor of land, of, recovery of purchase money 
paid on ground of, 40, 346, 2928 — 2929 
vitiates all transactions, 35, 83, 796 — 799 
weighing goods with wrapper, 44, 143, 112 — 115 
wilful f^ehood "with intent to be acted on, 35, 
28, 187 

wilful misrepresentation essential to, 35, 26, 166, 
will, 

execution of, onus of proof of, 44, 289, 1217 
gift by, obtained by, 22, 76, 444 ; 44, 219, 438 
—447 

FRAUD BY WORKMEN ACT, 

condenmation, goods liable to, seizure without 
search warrant, 43, 418, 4^02 

FRAUDS, STATUTE OF. See Statute of 
Frauds 

FRAUDULENT APPOINTMENTS. Sec 

Execution of Power 

FRAUDULENT ASSIGNMENT. Sec 

Fraudulent Conveyance 

FRAUDULENT CONCEALMENT, 

agreement for lease, in, effect of, 30, 414, 767 
cause of action of, limitation statutes, effect on, 
of, 32, 525, 1814—1820 

concealment of facts subsequent to representa- 
tion, 35, 31, 226, 227 

concealment of material fact, 35, 21, 125, 126 
concealment of party’s death, 35, 23, 143 
document, of, 15, 1013, 11384 
false assertion, equivalent to, 35, 21, 128 
guarantee, avoidance of, on ground of. Sec 
Avoidance 

partnership moneys, as to, 36, 420, 901 
what amounts to, 35, 43, 380 

dependent on circumstances, 35, 22, 136 

FRAUDULENT CONVEYANCE, 

The title Fraudulent and Voidabi^e Con- 
veyances ie contained in Vol. XXV, pp. Ho 
—284 

appointment under power to volunteers, whetiu i 
within statute, 25, 162, 31 
avoidance of, 25, 207, 429 — 501 

acquiescence, effect of. 25, 216, 497 — 500 
conveyance valid until impeached, 25, 207, 
429, 430 

partial, effect of, 25, 207 — 208, 431 — 433 
release, effect of, 25, 210, 501 
settlement, right of parties claiming under, 25, 
208, 434 

who may avoid, 25 , 208, 435 — 496 
creditors, 25 , 211, 456 — 487 

existing or subsequent creditors, whethcri 
25 , 212, 458—484 

judgment creditors, 25 , 214, 485 — 487 
cr^itor under voluntary instrument, 25, 
215, 495, 496 
parties, 25 , 208, 436—447 
privies, 25 , 211, 448—455 
sheriff, 25 , 216, 488—493 
trustee in bankruptcy, 25 , 216, 494 
banknotes, of, 2I| 150, 17 


Key : Ttie fiauru foUowino each entry rdaU to ike Votume number, (he Page number, and the Cam number. 
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fraudulent conveyance— « on<{nue<!. 

bankruptcy, act of, as, 4, 62 — 66, 438 — 479 
admissibility in evidence of declarations made 
by debtor, 4, 63, 535 

agreement to assign included in deed of sale 
4, 66, 470 

agreement to give bill of sale, 4, 64, 462 
all property in & about premises when assign- 
ment put in execution, 4, 58, 498 
all property with exception of pension in- 
capable of passing to trustee in bank- 
ruptcy, 4, 68, 499 

all property with exception of valueless 
partnership assets, 4, 58, 500 
antenuptial settlement, 4, 53, 451 
assignment by continuing partner, 4, 54, 461 
assignment by way of mortgage, 4, 53, 444 
assignment executed in hope of further 
advances, 4, 66, 484 

assignment in satisfacticjn or security for 
antecedent debts, 4, 56 — (i3, 480 — 535 
assignment made in contemplation of bank- 
ruptcy, 4, 53, 445 

assignment of property so as to stop trading, 
4, 69, 00, 503—512 
all furniture & other effects, 4, 59, 507 
equity of redemption assigned but materials 
for carrying on trade remaining, 4, 60, 
510 

good will, trade fixtures & implements, 4 , 
60, 512 

granted under pressure, where, 4, 59, 506 
knowledge that creditors must be delayed, 
4, 59, 504 

mortgagee taking possession resulting in 
stoppage, 4, 59, 505 

mortgage with power of sale of premises 8c 
fixtures, 4, 69, 509 

stock in trade & furniture with exception of 
equity of redemption, 4, 60, 511 
stoppage necessary result of transfer, 4, 59, 
508 

assignment to indemnify surety, 4, 53, 449 
assignment under Stock Exchange rules, 4, 55, 
467, 468 

authority to sell security, 4, 55, 466 
bill of sale in trust to pay creditor, 4, 53, 447, 
448 

bill of sale of all effects except stock-in-trade 
& book debts, 4| 54, 465 
consideration, sufficiency of, 

bill of sale, new, agreement to give, & fi'esh 
advance, 4, 61, 520 

granted in substitution for defective one, 
4, 60, 517 

bill of sale, renewal of, previous agreement 
concerning, 4| 60, 518, 519 
forbearance to levy execution, 4, 61, 522 
forbearance to seize goods under bill of sale, 
4, 61, 523 

giving time by taking bills of exchange of 
debtor, 4, 61, 521 

payment of debtor^s acceptances, 4, 60, 515 
release of trader's property from charge, 4, 
60, 614 

security for bond to trustees of son's mar- 
riage settlement, 4, 60, 513 
withdrawal of execution by creditor, 4, 60, 
616 

contemplation of bankruptcy, meaning of, 4, 
66, 483 

transfer or payment in, 4, 66, 480, 481 
conveyance for benefit of defrauded cesiuis 
itue truH^ 4, 56, 471 


FRAUDULENT CONVEYANCE— con^nwed. 

bankruptcy — continiied, 

conveyance in satisfaction or security for 

antecedent debts, 4, 56 — 63, 480 535 

conveyance of property largely in excess of 
amount secured, 4 , 56, 485 
conveyance of whole effects to particular 
creditor, 4, 52, 441, 442 

conveyance or grant to defraud creditors, 4 . 
53, 443 * 

conveyance to protect property from demands 
of other creditors, 4, 54, 460 
conveyance under pressure without fraudulent 
mtention, 4, 54, 464 

conveyance with fraudulent intention, 4 , 65. 
469 ' * 

copyhold, surrender of, 4, 53, 446 
deed of grant providing for grantor remaining 
in possession, 4, 53, 452 
delivery of goods for safe custody, 4 , 54, 456 
delivery of goods to warehouseman, 4 , 54, 

delivery to person to whom no debt due, 4. 
51, 457 ’ 

drawing cheque on eve of bankruptcy to 
defeat creditor suing, 4 , 54, 459 
drawing cheque on eve of bankruptcy to 
particular credits, 4, 54, 458 
effect of Bankruptcy Act, 1869, 4, 57, 488 
furniture, effects, goods 8c chattels in & upon 
place of business, 4, 58, 497 
intention to defraud immaterial, 4 , 57, 486 
mortgage deed, 4, 57, 489 
motive immaterial, 4, 57, 487 
partner to partner, fi*audulent grant from, 4 , 
53, 450 

part of whole assets, 4, 57, 490 
promise to give security at time of loan, 4 , 61, 
62, 524—534 

absolute promise, necessity for, 4 , 62, 529, 
530 

bond fides, evidence of, required, 4, 62, 534 
creditor has equitable charge, where, 4 , 62, 
532 

onus of proof in case of, 4, 62, 533 
promise fulfilled on occasion of further 
advance, 4, 62, 531 

property, assignment of, so as to stop trading. 
See assignment of property so as to stop 
trading, supra 

property, of what, 4, 55, 56, 472 — 479 
bill of exchange, 4, 56, 475 
effects at particular place, 4, 56, 476, 477 
goods held by debtor as security for surety- 
ship, 4, 56, 478 

partnership property, whole, 4, 56, 479 
removal of goods, clandestine, 4, 54, 455 
surrender of copyhold, 4, 53, 446 
voluntary conveyance granted to give pre- 
ference to p^icular creditors, 4, 53, 453, 
454 

whole property including hired property, 4, 
58, 501 

whole property in consideration of past debt, 

4, 67, 491 

whole property, substantially, 4, 58, 502 
whole property with exception of book debts, 

4, 67, 58, 492—496 

whole property with exception of book debts 
&; certain goods in bond, 4, 68, 493 
whole property with exception of book debts & 
furniture, 4, 58, 494 

bill of sale as, 5| 884, 886, 889, 892, 7323, 7328 
7330, 7344 — 7346, 7353 — 7356 

numb^. the Paat number, and the Case number, respectively. 
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FRAUDULENT OONVEYANOE— «on({nu«(2. 

• bond fide purchaser for value, protection of. See 
purchctser for value, infra 
bond, of, 26 , 149, 10 
chose in action, of, 25 , 149, 11 — 13 
confirmation by grantor. See grantor, confirma- 
tion by, infra 

consideration, existing debt as, 25 , 106, 124 — 
133 

good '' & valuable,'* effect of, 25 , 230, 580 
marriage as, 26 , 168, 137 — 208 
proof of, 25 , 107, 134—136 
sufficiency of, 26 , 163, 112 — 133 
valuable, whether necessary, 25 , 229, 572 — 
575 

copyholds, of, 25 , 149, 6 

creditors, trust deed for benefit of, 26 , 154, 46 — 
84 

colourable deed, 25 , 166, 59 — 78 
deed imposing obligation on creditors, 26 , 167, 
79—81 

revocable deed, 25 , 158, 82 — 84 
criminal offence, as, 15 , 1012, 11378 — 11383 
criminating questions relating to, privilege from 
answering, 22 , 400, 4075 
Debtors Act, 1869, under, 15, 1012, 11380 — 
11383 

deed & will executed same day, effect of, 25 , 151 , 
25 

dispositions within statute, 25 , 1 60, 22 — 90 
appointment under power, effect of, 25 , 162, 31 
assignment of business & goodwill, 25 , 153, 
39—45 

assignment of furniture not disclosed, effect of, 
25 , 162, 36 

deed & will executed same day, effect of, 25 , 

151, 25 

equitable estate, conveyance of, effect of, 25 , 
162, 35 

execution creditor purchasing from sheriff, 
effect of, 25 , 152, 34 

forfeiture by life tenant to reversioner, effect 
of, 25 , 150, 23 

fraudulent judgment & execution, in case of, 
25 , 161, 26—28 

gift in trust for children’s maintenance, effect 
of, 25 , 160, 24 

heriot, conveyance of, to defraud lord, 25 , 160, 
22 

paHnership, dissolution of, 25 , 152 — 153, 37, 
38 

purchase by wife from husband, 25 , 162, 32 
redemption of land tax, 25 , 152, 33 
warrant of attorney to confess judgment, 25 , 

152, 29, 30 

equitable interest in real estate, of, 25 , 149, 14 
execution creditor purchasing from sheriff, 
effect of, 26 , 162, 34 

execution, effects liable to be taken in, 25 , 149, 
1—4 

family arrangement, whether presumption of 
undue infiuence in, 25 , 258, 835 
foreign immovables, of, relief against, 11, 362, 
369, 370 

forfeiture by life tenant to i*eversioner, 26 , 150, 
23 

fraudulent intention as affecting. See Fraudu- 
lent Intention 

fraudul ent preference by. See Fraudulent 
Preference 

fruits of an action when recovered, of, 26 , 160, 
21 

furniture, assignment of, not disclosed, effect of, 
26 , 162, 36 


FRAUDULENT CONVEY A NOE-~confmt<^. 

gift in trust for children’s maintenance, 26 , 160, 
24 

goods let to debtor at a rent, 25 , 162, 34 
goodwill of business, of, 26 , 160, 15, 16 
grantor persons claiming under him, when 
impeachable by, 26 , 263, 802 — 831 
grantor, confirmation by, bar, whether, 26 , 279, 
1060 

knowledge, necessity for full, 26 , 280, 1051, 
1052 

legal advice, under, 25 , 280, 1056 
original contract fraudulent, 25 , 279, 1050 
subsequent sale by grantee joined in by 
grantor, 25 , 280, 1057 

undue influence continuing, 25 , 280, 1053 — 
1055 

when sufficient, 26 , 280, 1051 — 1057 
heriot, of, to defeat lord, 25 , 160, 22 
indictment for, 15 , 1012, 11379 
intention as affecting. See Fraudulent In- 
tention 

judgment & execution, fraudulent, effect of, 25 , 
161, 26—28 

landlord, to, whether tenant estopped from 
• denying title, in case of, 30 , 351, 113 
leaseholds, of, 25 , 149, 5 

legal estate never vested in debtor, 25 , 152, 35 
meaning of, 4 , 62, 438, 439 

merger, whether affected by statute, 25 , 162, 33 
money, of, 25 , 149, 7 — 9 
motive immaterial in case of, 4 , 57, 487 
notice, protection of purchaser for value without, 
26 , 159, 93—99 

partnership, dissolution of insolvent, 25 , 162 — 
153, 37, 38 

penalties, statutory, 25 , 224, 532 — 537 
policy of assurance, of, 25 , 150, 18 — 20 
practice in case of, 25 , 218, 509 — 531 
costs, as to, 25 , 223, 522—531 
evidence, 25 , 222, 518—521 
interlocutory proceedings, 25 , 221, 514 — 517 
notice of intention to impeach, 25 , 218, 509 
parties, 25 , 219, 510 — 513 
preference to creditor, whether within statuUs 
25 , 152, 29, 30 

propeity within statutory definition of, 25 , 149, 
1—21 

purchase in joint names, 25 , 168, 85 
purchase in name of thM party, 26 , 168, 86 — 89 
purchaser by way of advancement, whether 
within statute, 26 , 159, 90 
purchaser for value, bond fide, protection of, 25, 
169, 91—208 

assignment by sheriff under /a., 25 , 161, 105 
bill of sale, under, 26 , 100, 96, 98 
carrying on business, 26 , 160, 99 
consideration, arrears accrued under voluntary 
bond, 25 , 163, 113 
effect of, 25 , 161, 106 
existing debts, 26 , 164, 120 
forbearance by cr^itor, 26 , 166, 123 
liability, assumption of, 26 , 163, 118 
life interest, release of, 26 , 163, 115 
payment of debts by third party, 25 , 

116, 117 

presence of, 26 , 162 — 163, 108 — 111 
promise, subseiquent bond in performance 
of, 26 , 168, i 12 , 

promise to leave money by will, 26 , 163, 
rent 8c covenants, where, 26 , 163 — 164, 

120 

settlement, waiver of equity to, 26 , 164, 
transfer of whole of property, 26 , 164, 


Key . 7*he figitret foVowing each entry relate to the Foiume, number the Page number, and the Cam number. 
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fraudulent OONVKYANOE— oon^inwed. 

purchaser for value^ — cordinued, 
consideration — conUmied. 
voluntary bond, surrender of, 26, 163, 114 
wife to husband, advance by, 25, 163, 112 
conveyance in satisfaction of statute acknow- 
ledged, 25, 159, 93 

covenant to reform mode of life, 25, 164, 122 
Crown debt, 25, 169, 91 
debtor, support of, 25, 164, 120 
debts, against what, 25, 159, 91 
no provision for, 25, 161, 102 
distribution inter vivoa^ 25, 161, 102 
family arrangement, 25, 163, 117 
family, support of granter*s, 26, 163, 118 
husband, money lent to, 25, 164, 121 
income released, part, 25, 163, 115 
insolvent estate, 25, 161, 103 
insolvents, mortgagee from, when, 25, 160, 99 
intention to delay creditors, 25, 169 — 160, 94, 
99 

interests protected, what, 25, 159, 92 
judgment, effect of, 25, 161, 106 
legfd or equitable interests, whether protected, 
25, 159, 92 
marriage, 

consideration, as, 25, 168, 137, 138 
must be effective, 25, 168, 138 
must be valid, 25, 168, 137 
recelebration of, after i^ormal but valid, 
effect of, 25, 108, 138 

mortgagee from original purchaser, when, 25, 

160, 95, 96 

notice, i^th, 25, 161, 100 — 102 
without, 25, 169 — 100, 93 — 99 
restraint on anticipation, effect of, 25, 103, 
115 

reversion, purchase of, 25, 161, 106 

sale by trustee after assent by executor, 25, 

161, 103 

sequestration, effect of, 25, 101, 104 
settlement, covenant for, effect of, 25, 104, 
121 

fraudulent, mortgagee of interest under, 
25, 160, 97 

settlement of debtor on family, 25, 103, 116 
settlement supported by other deeds, 25, 102, 
107 

settlement until alienation or bankruptcy, 
25, 161, 106 

transaction considered as whole, whether, 25, 

162, 107 

voluntary assignment of leasehold, effect of, 
25, 103, 119 

purchasers, to defraud. See Voluntary Con- 
veyance 

purchasers who may impeach, 
bond fide, 25, 243, 693, 694 
consideration, adequacy of, how far material, 
25, 242—243, 687, 694 
good, whether necessary, 25,242 — 243, 680 — 
692 

proof of, 25, 243, 696, 696 

deceased g^rantor, declaration of, whether 
admissible, 25, 243, 695 
partial proof of payment, 25, 243, 696 
valuable, whether necessary, 25, 242, 684 — 
686 

whether confined to money, 25, 242, 688 
whether necessary, 25, 242 — 243, 680 — 692 
covenant to pay off mortgage, effect of, 25, 
248, 692 

liability undertaken, effect of, 25, 243, 692 
marriage, effect of, 25, 242—248, 689—691 

Key !- 


FRAUDULENT CONVEYANCE— coti^ni^cd. 

redemption of land tax, whether within statute, 
25, 152, 33 

remedies in case of, 26, 216, 502 — 508 
reversion in fee, of, no merger of lease, 31 . 533 

settlement, by, fraudulent or voluntary. See 
Voluntary Settlement 
unconscionable bargain, alienation obtained by. 

Unconscionable Bargain 
undue influence, alienation obtained by. See 
Undue Influence 

voluntary conveyance, by. See Voluntary 
Conveyance 

volun tary settlement, by. See Voluntary 
Settlement 

warrant of attorney to confess judgment as, 25. 
162, 29, 30 * 

wife, purchase from husband by, whether within 
statute, 25, 152, 32 

FRAUDULENT DEBTOR, 

conveyance of land by, to defraud creditors. 

See Fraudulent Conveyance 
books, falsification of, 5, 1049, 8555 — 8557 
credit, obtaining, by fraud, 5 , 1050, 8558 — 8584 
embezzlement, what amounts to, 5 , 1046, 8535 
false debt, proof of, failure to disclose, 5 , 1049, 
8554 

property, absconding with, 5, 1047, 8540 — 8543 
concealment of, by, 5, 1045, 8534 
failure to deliver up, 5, 1045, 8531 
fraudulent removal of, 5, 1045, 8532, 8533 
fraudulent transfer of, 5, 1046, 8536 — 8539 
non-disclosure of, 5, 1044, 8523 — 8530 
pawning, pledging, or disposing of, 5, 1047, 
8544—8553 

prosecution of, appeal from order, 5, 1052, 1054, 
8584, 8615—8620 

application for, 5, 1054, 8610, 8611 
costs of, 6, 1055, 8621—8632 
jurisdiction of court, 5, 1054, 8608 — 8620 
order for, 5, 1053, 8594 — 8620 

FRAUDULENT EXECUTION. .See Exe- 
cution OP Power 


RAUDULENT INTENTION, 

bankruptcy, in case of act of, 4, 55, 67, 469, 480 
conveyance, as to, 

absence of consideration, 25, 180, 224 — 244 
gift, in case of, 25, 181, 237 — 241 
grantor indebted, 25, 180, 227 
settlement, in case of, 25, 180, 229 — 236 
whether conclusive, 25, 180, 224 — 227 
absence of intention to defraud creditors, 25, 
163, 38 

anticipation of execution, in, or penderUe lite, 
26, 200, 379—404 

avoidance of liability, term assigned to poor 
persons, 25, 227, 559 

consideration, false recital of, 25, 227, 557 
creditors delayed or hindered, 25, 180, 223 
creditors prevented from obtaining, 
chaiging order, 25| 180, 223 
equitable execution, 25, 180, 223 
creditor’s trust deeds, 25, 154, 
deed retained by grantor, 25, 199, 372- 
generality of grant, 
grantee’s possession colourable, 
grantor continuing in possession, 25, 192, 311 


-378 


absolute transfer, 26, 194, 319 — 346 
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FRAUDULENT INTENTION— 

conveyance, as to — co^inucd* 

grantor continuing in possession — continued, 
conditional transfer, 25, 196, 347 — 349 
deed fraudulent, 25, 194, 318 
delivery impossible, where, 25, 199, 370 
fraudulent intent a question of fact, 25, 192, 
3 US 17 

joint possession, 25, 198, 365 — 369 
possession consistent with terms of deed, 25, 
194, 318 

possession not apparent, goods & grant in 
possession of third party, 25, 196, 344 
transfer by way of charge, 25, 100, 350 — 
364 

inadequacy of consideration, 25, 180, 183, 228^ 
245—248 

indebtedness of grantor, 25, 186, 264 — 310 
debtor insolvent, 25, 186- — 186, 264 — 269 
degree of, 25, 191, 296—310 
general rule, 25, 186, 264 — 269 
partnership debt, 25, 180, 273 
settlement with a view to future indebted- 
ness, 25, 189, 291 — 295 
solvency, proof of, burden of, 25, 186, 274 
time of conveyance, at, 25, 187, 275 — 290 
whether debts of ancestor included, 25, 186, 
270—272 

interest reserved to settlor in case of aliena- 
tion, 25, 227, 558 
materiality of intention, 4 , 57, 486 
power or interest reserved to grantor, 25, 203, 
405—417 

preference or exclusion of creditors, 25, 204, 
418—428 

presumption of, hon& fide conveyance, effect 
of, 25, 229, 570 

consideration, children of grantor, whether 
within, 25, 230, 582 

“ good ” & “ valuable,” effect of, 25, 230, 
580 

moving from stranger, effect of, 25, 230, 
582 

one of several deeds, whether supp(3rts 
all, 25, 229, 575 

valuable, whether necessary, 25, 229, 272 
—275 

whether adequacy material, 25, 230, 576 
—579 

w^ho is within, 25, 2,30, 58 1, 582 
issue, advancement of, effect of, 25, 230, 
577 

primd facie evidence, 25, 229, 569 
voluntary conveyance, 25, 229, 568 — 571 
follow^ by sale for value, 25, 228, 567 
not reserving power of revocation, 25, 
229, 571 

question as to, one of fact, 25, 178, 209 — 222 ; 
226, 554—556 

uiwgistered bill of sale, 25, 180, 222 
passing off, whether essential to action for, 43 , 
306, 1290—1305 


FRAUDULENT 

See Embezzle 


MISAPPROPRIATION. 

SNT; Misappropriation 


FRAUDULENT MISREPRESENTATION, 

accep^ace of part-payment caused by, 12, 466, 


accord & satisfaction induced by, effect of. 12. 
447, 3617 ' 

acquiescence, effect of. See Acquiescekce 


FRAUDULENT MISREPRESENTATION 

— continued, 

action for, 

evidence, admissibility of, declarations of 
reliance on representation, 22, 66, 308 
evidence of other false statements, 22, 69, 
405 

false statement made innocently, 35, 22, 136 
intention to induce, necessity for, 35, 42, 364 — 
382 

falsehood, 35, 43, 377 
nature of, 1 , 24, 194 

simple lie, party under no obligation to tell 
truth, 35, 26, 168 

solvency, as to, admissibility of declarations, 
22, 66, 308 

agent, by, 1, 687, 686, 2245—2281, 2946—2955 
company’s liability for, 1, 692, 2269 — 2272 
personal ends, for, 1 , 691, 2267, 2268 
principal’s liability for, 1 , 687, 2245 — 2281 
company, with reference to. See Companies 
conjectural estimate of value, not misrepresenta- 
tion, 35, 43, 380 

contract, in relation to. See Fraud, contract 

damages. See Fraud, action for 

deceit, 

action of, burden of proof, 35, 29, 198 
common law remedy, 35, 27, 186 
failure to use means of knowledge, no 
defence, 35, 60, 564 — 568 
falsehood & fraud necessary, 35, 28, 192 
false representation of character, 35, 66, 610 
founded on mis-statement of fact, 35, 1, 14 
fraud essential, 35, 65, 58, 493, 531 — 543 
fraudulent misrepresentation to prejudice 
of representee, 35, 60, 553 
grounds for, 35, 41, 363 
innocent misrepresentation will not support, 
35, 29, 198 

intention, materiality of, 35, 42, 365, 370 
misstatement not necessarily sole induce- 
ment, 35, 44, 389 

necessity for knowledge of falsity, 35, 29, 
199 

proof of actual fraud, 35, 27, 185 
representor’s ignorance of falsity, 35, 26, 173 
trivial statement no ground, 35, 48, 448 
when maintainable, 35, 31, 33, 222, 254 
benefit to defendant not necessary, 35, 25, 163 
collusion by defendant W'ith third party, un- 
necessary, 35, 25, 163 
comprehends a lie, 35, 26, 163 
equitable relief for, 35, 26, 172 
essentials of, 35, 18, 20, 29, 43, 106, 113, 198, 
376 

false afTirmation wdth intent to defraud, 35, 25, 
163 

fortune telling, by. See Fortune Telling ; 
Witchcraft 

intention, fraudulent, as evidence of, 22 , 60, 
411 

negligent misrepresentation not, 33, 36, 354 
passing off cases, in. See Passing Off 
prospectus of company, in. See I^rospectus 
deed, as to legal effect, void, 35, 71, 683 
guarantee, avoidance of, on ground of. Sec 
Avoidance 

passing off, action for. See Passing Off 
presumption of validity in claim for, effect of 
lapse of time, 22, 163, 1388 
proof m case of, burden of proof. See Burden 
OF Proof 

property sold at auction, of, deposit, failure of 
confiideratipn for, 12, 280, 1900 


Ret . The figures foUmving each entry relate to the Volume number, the Page number, and ike Case number, 
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FRAUDULENT MISREPRESENTATION 

— continued* 

prospectus, in. See Prospectus 
rescission on ground of, 12 , 232, 1919 \ 36 , 66, 
616--726 ; 40 , 348, 2958^2975 
representee, as to. See Representee 
representor, as to. See Representor 
sale of land, on. See Fraud, sale of land 
waiver, righte, of, induced by, 20 , 623, 2485 


fraudulent preference, 

act of bankruptcy, as, 4 , 63, 67, 63, 71, 453, 
490^494, 636 — 539, 602-^606 
admissibUity of evidence as to. See evidence, 
infra 

admissibility of questions to show. See ques- 
tions, infra 

advance or credit, transaction induced by desire? 

for, 6, 889, 7342—7368 
agent, by, 6, 866, 7183 
avoidance of, 6. 852, 7164—7429 

after Bankruptcy Act, 1869, 5, 852, 853, 7164 
—7167 

before Bankruptcy Act, 1869, conditions 
necessary for, 6, 854, 7168 
conditions of, 5, 864—871, 7218—7252 

substantial, effectual or dominant object of 
transaction, must be, 6, 866, 7228 
“ voluntarily,” meaning of, before Bank- 
ruptcy Act, 1869, 5, 864, 7218 
motive cannot negative inference, 5, 866, 
7227 

must move from debtor, 5, 865, 7221 
must originate with debtor, 5, 865, 7222 
presumed where no pressure, 6, 866, 7225 
real dominant motive must be considert'd, 
6, 866, 7226 

7 Geo. 4, c. 67, in, 5, 865, 7219, 7220 
spontaneous act, need not be, 5, 865, 7224 
whether presumed from shortness of j 
time, 5, 865, 7223 
effect of, 6, 902, 7412—7429 
fact, question of, 5, 853, 7166 
intent to prefer essential, 5, 866, 7228, 7229 
onus of proof, 5, 854, 7169 — 7172 
what must be proved, 5, 854, 7172 
” payment with the view of giving preference.” 

meaning of, 5, 864, 7218 — 7227 
relation of debtor & creditor essential, 5, 855, 
7174—7182 

statutory definition bearing upon, 5, 852, 7164 
time for, S, 902, 7407—7411 
” transfer or charge ” under 7 Geo. 4, c. 57, 
8. 32, as, S, 854, 7173 

what should be regarded in determining 
question of, 5, 862—864, 7164—7168 
bankruptcy, act of, as, 4 , 63, 57, 63, 71, 453, 
490—494, 536—539, 602—605 
contemplation of, whether necessary to show 
that payment in, 5 , 868, 7186 — 7202 
bill of sale, by. See Biu. op Sale 
breach of trust, transactions to make good, 5, 
882, 7314—7319 

burden of proof, 5, 864, 860, 868, 7169—7172, 
7202, 7235—7237; 22, 41, 178 
insolvency proved, where, 5, 868, 7237 
transaction in fulfilment of prior promise, 
where, 6, 868, 7236 
coercion of law, effect of, S, 876, 7277 
company winding up proceedings, in, 10, 9*4, 
6727 — 6746 

creditor, position of, 5, 006, 7424—7428 
defined, Op 862, 7164—7168 

each entry rehtfe to the Volume 


FRAUDULENT PREFERENCE — continued* 
evidence of, 

admissibility of, 

answers of bankrupt at public examination. 
6, 869, 7238 

other acts of fraudulent preference, 5. 869, 
7239 

default, suffering judgment by, whether, 5. 
899, 7396 

fact, a question of, 5, 859, 867, 7198 — 7201, 7229 
failure to establish, effect of, 5, 864, 7216, 7217 
fear, legal process, of, effect of, 5, 874, 7270 
prosecution, effect of, 6, 874, 7271—7276 
inquiry into, when ordered, 5, 867, 7231 — 7234 
suspicious circumstances, 5, 867, 7234 
time short between transaction & bankruptcy, 
6, 867, 7231—7233 

intent as to, question of fact, 5, 867, 7229 
jury, questions & directions to, 5, 869, 7242 — 
7252 

bankrupt insolvent but not expecting to 
become bankrupt, 5, 869, 7242 
debtor’s goods allowed t/o be taken in execu- 
tion, 5, 871, 7251 

pressure, in case of, 5, 870, 7243 — 7250 
security for past debt & present advance, 5. 
871, 7252 

law, question of, as to whether given, 5, 867, 
7230 

money had & received, liability for, 12 , 549, 
4570, 4571 

payment or security, demand for, effect of, 6, 
876, 7281 — 7297 

preference, whether can be impeached, 5, 902, 
7412—7414 

pressure, effect of showing, 5, 881, 7310 — 7313 
essential to validate transaction, 5, 871, 7253 
—7262 

promise given previously under, effect of, 5, 
888 , 7341 

when unavailing to protect transaction, 5, 
880, 7304—7307 

prior agreements, transactions in fulfdment of, 
5, 883, 7320—7341 

proof of, onus of, 5, 854, 860, 868, 7169—7172, 
7202, 7235—7237 

questions admissible to show, communications 
betw’een banknipt & clerk, 5, 869, 7240 
whether creditor had not claimed after bank- 
ruptcy, 5, 869, 7241 

surety, transaction to relieve, 5, 893, 7359 — 
7361 

test of, transactions induced by pressure or 
threats, 5, 871, 7253—7313 
threat of proceedings, under, 5, 873, 7263 — 7269 
voidable or void transaction, whether, 5, 904, 
7418—7421 

voluntary act, meaning of, 5, 864, 7218 — -7227 
withdrawal of prosecution, in consideration of, 
5, 876, 7277 

FRAUDULENT REMOVAL OF GOODS, 

bankrupt, by, 4 , 54, 455 — 457, 463, 464 
distress, to avoid, 

assignees, by, 18 , 360, 

claim by bond fide purchaser for value, 18, 
363, 1009—1011 
clandestine removal, 18 , 361, 
defendant, privy to fraud, must be, 18 , 360, 

979 

Distress for Rent Act, 1737, application of, 18 , 

360, 978, 979 , ^ 

goods must be distrainable by landlord, 18 , 

362, 1003—1006 
", the B 
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FRAUDULENT REMOVAL OF GOODS— 

distress* to avoid — continued, 

goods* the property of tenant, 18, 362, 1000 
1002 

insufficient distress on premises after removal, 
18, 361* 990—992 

jury* question for* 18, 360* 982, 983 
landlord’s right of forcible entry, 18, 364, 1012 
—1015 

onus of proof, 18, 360, 984, 985 
penalties* recovery of, action, by, 18, 364, 
1016—1029 

summary proceedings before magistrates, 
by, 18, 365* 1030—1043 
appe^* 18, 366, 1042, 1043 
jurisdiction* 18, 365, 1033, 1034 
sufficiency of order, 18, 365, 1035 — 1040 
removal must be on behalf of tenant, 1 8, 363, 
1007, 1008 

rent due* after, 18, 362, 993 — 999 
right of landlord to follow, 18, 361, 988, 989 
third person, by* 18, 360, 981 
what constitutes, 18, 360, 978 — 1008 
landlord’s goods removed bv tenant, 43, 428, 
526 


admission, theatre* to* grant or reservation of 
right of. See Theatre 
chase. See Sporting Rights 
Church of Scotland. See Church op Scotland 
fishery. See Fishery 

library* rates, liable to. See Public Library 
miners, Forest of Dean* in. See Forest of 
Dean 

seats* in church. See Church 

vintner, City of Ijondon, of. See Vintner 

<r 

FREEBENCH, 

barring of, 13, 74, 939 — 963 
custom, regulated entirely by, 13, 72* 912 
devise by tenant of, invalid by custom of manor, 
widow entitled to* 13, 73* 921 
estate for years, not rising out of, 13, 73, 922 
execution of power over, excluding widow’s 
rights* whether valid, 44, 621, 3387 
nature & extent of, 13, 74, 930 — 938 
remainder, not arising out of, 13, 73, 922 
right of, 13 , 72, 912 — 963 

when arising, 13, 72, 912 — 929 
seisin of husband at death, necessity for, 13, 73* 
925 

surrender of copyhold, death before admittance* 
right of widow, 13, 73, 74, 922, 926, 927 
tenant in tail, widow of, entitled to, custom 
extending only to tenant in fee, where, 13, 
73, 915 

trust e^tes, not arising out of, 13, 73, 916 — 
918 

who entitled to, 13, 73, 913 — 924 
right of nomination by tenant, where not 
exercised* 13, 73, 914 
widow de facto, 13, 73, 913 

FREEDOM, 

boro^h, of. See Freeman 
dection, of, 20, 69, 481 — 510 

incumbrances, from, covenant of, 40, 836, 2853 
’’~‘~2887 

spe^h, of, in Parliament, 14, 118, 821 
trade, of. See Restraint op Trade 


FREEHOLD. See aleo Feb Simple 
abeyance of, 38, 700, 449—464 ; 44, 1031, 1032, 
8890, 8894 

avoided by springing use, 38, 733, 771, 772 
advowson included in term, for puiyoses of 
solicitor’s remuneration, 10, 870, 1895 
assurances of, form of. See Conveyance of 
Land 

bankruptcy of donee of, proviso In will in case 
of, void for repugnancy, 44, 438, 2643 
business, bequest of, freehold of shop, whether 
included, 44, 693, 6341 

capital money may 1^ applied in purchase of, 
40, 761* 2811—2814 

church, of, 18, 268, 263, 403—406, 464, 465 
churchyard of, 7, 626, 63 — 67 
commoner, effect of acquisition of, 11, 64, 803 — 
813 

copyhold, read as, substitution of word in will, 
44, 603, 4289 
sold as. See Copyhold 

crops severed from, trover or detinue for, 8, 37, 
208, 209 ; 43, 468, 69 
customary. See Customary Freeholds 
descendible, 38, 670, 121 — 123 
descent of, 18, 6, 16 — 133 

description in will as, whether denoting both 
quality & tenure, 44, 717, 5665 — 5666 
elTects, bequest of, whether fr^holds included, 
44, 696, 5373 

estates of, pur auire vie, 38, 670, 119 — 123 
not distributable among next of kin, 1 8, 12, 102 
fixtures annexed to. See Pdcturb 
freeholder, entry by* when land leased* before 
expiration, whether trespass, 43, 407, 299 
grand juror, as, 30, 216, 39, 40 
land of, side shows on, injury to person 
visiting, liability for, 38, 40, 243 
manor, of, rights of, common of estovers, to, 
11, 18, 201 

common of pasture, to, 11, 16, 179 
common of piscary, to, 11, 20, 236, 237 
oath of, falsely taking at parliamentiury elec- 
tion* 20, 189, 1659 

order of* defence to trespass, 43, 408, 303 
rent-charge, liability for, 38, 206, 207, 947 — 
949, 968 

gift by will of, ** as near as could be ” in value to 
certain leasehold house, 44, 611, 4385 
certain sons omitted* prevalence of name over 
description, 44, 832, 6844, 6845 
conditional, posthumous child, 44, 836, 6875, 
6876 

customary freeholds, 13, 49, 582 — S86 
describes property Sc not testator’s interest in 
it, 44, 660, 4997 

description as freehold, not freeholds in place 
named, 44, 686, 5264 

“ freeholds of which I am seixed,” after- 
acquired freeholds, 44, 661, 4908 
“ issue restricted to children, 44, 867, 7120, 
7122 

no freeholds in place named, undivided share 
in adjoining parish, 44, 635, 6264 
residuary gift, whether long leaseholds in- 
cluded, 44, 753, 6121 

trustees to pay rent to children ** or their 
heirs,” passing of fee, 4^ 666, 6056 
whether copyholds pass, 44, 686, 717, 718, 
5279, 5666, 6676—6677 
whether denoting both quality 8c tenure of 
estate, 44, 717. 6666—6666 
whether interest in lease tor lives passes under, 
44, 718, 6669 
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freehold — cofUimted. 
gift by will of — cordinued, 

whether leasholds pass, 38, 661, 48 ; 44, 660, 
717, 4997, 5667 — 5674 
freeholds non-existent, 44, 717, 5667, 5668 
whether mortgage debt pass^, testator mort- 
gagee in possession, 44, 734, 6882 — 5883 
whether property held as mortgagee passes 
under, 44, 718, 5678 — 5679 
in ftUuro, limitation of, must not be, 38, 700, 738, 
453-^462, 836 

injury to, by exorcise of right to remove fixtures. 
See Fixtures 

judgment in ejectment is not recovery of, 38. 
786, 1178 

leaseholds described as, will, in, effect of, 44, 
906, 7654 

gift by will of, whether freehold passes, 44, 
684, 5254 — 5257 

lease, subject to, purchase of, constructive notice 
of covenants in lease to purchaser, 40, 156, 
1239—1249 

lessee claiming, disclaimer of lessor’s title, right 
of re-entry. See Re-Entry, disclaimer 
merger in. See Merger 

minerals severed from, trover or detinue for, 
34, 662, 499—504 
mortgage of, 35, 318, 629 

accretions vest in mortgagee, 35, 310, 570— 579 
reconveyance, 35, 613, 3509 — 3514 
option of purchase of, lessee, by, time as essence 
of contract, 12, 315, 2599 
parish clerk, of, 19, 296, 914—921 
partition of freehold interest, 36, 304, 11 
personal estate & property whatsoever & where- 
soever, bequest of, whether freehold in- 
cluded, 44, 731, 5853 

personalty, whether considered as, legacy duty, 
for purpose of, 21, 68, 378 
pur autre vie interest as, 38, 670, 119 — 123 
I'egistration in Land liegistry of title to. See 
Registration op Title to Land 
remainder must vest on termination of particu- 
lar estate, 38, 701, 46' J, 464 
reversion. See Reversion 
sale of, copyhold, &, stipulation limiting indenti- 
fication, 40, 99, 764—765 
deposit on, recovery of. See Deposit 
form of conveyance. See Conveyance op I^n d 
leasehold, dc, ^ipulation limitating indentifica- 
tion, 40, 09, 760 

misdescription, condition of sale as ti>. 

CONDITIONH OF SALE, rescission 
non-disclosure as ground for recovery of 
deposit. See Deposit 

vendor not owner of minerals, repudiation of 
(pntract by purchaser, 40, 247, 2151 
sexton in ancient parish, of, 19, 300, 979 
Shelley’s Case, rule in, applicable to, 38, 700, 501 
—505 

soil severed from, trover or detinue for, 13, 80, 
1016 ; 31, 366, 4973 ; 34, 700, 904 
things, bluest of, whetlior freehold included, 
44, 740, 5963 

timber severed from, trover or detinue for, 44, 
468, 65, 66 

title to, inbmding lessee, right to call for, 30, 
396, 593 — 602 

purchaser of term, right to call for, 40, 138, 
164, 1085—1087, 1338—1343 
trespass, possession of freehold as defence to, 43, 
406, 283 

wife, assault by, in defence of husband’s, 
Whether Justifiable, 43, 807, 205 

Kst •7’Se itguree fMouHno eoeh entry relate to the 1 


FREEHOLDER. See Freehold 
FREEMAN, 

borough, of, 33, 91 609 — 635 
admission as, 33, 92, 620 — 623 
qualification of, 33, 91, 611 — 619 
removal of, 33, 92, 624 — 627 

rights in corporate property, 33, 92, 629 — 634 
roll of, 33, 93, 635 

status of, 33, 91, 609, 610 
^ wrongful exercise of office, 33, 92, 628 
tUty of Ijondon, of. See City op London 
honorary, election of, 20, 120, 978 

FREE OF AVERAGE, 

clause, construction of, 29, 240, 1928 — 1931 
effect on underwriter’s liabiUty as to sroods. 
29, 238, 1907 

“ FREE ON BOARD.” Sec F.O.B., Contract 

FREESTONE, 

whether a mineral, 34, 609, 72, 73 

FREE WARREN, 

alienation of right, 11 , 27, 343 — 347 
beasts & fowls of, 11, 27, 335 — 339 
birds of. 2, 209, 5 1 
damage, liability for, 11, 27, 326 
extent of right of, 11, 27, 327 — 342 
extinguLshment of right, 11, 28, 348 — 350 
King’s forest, in the, 11, 22, 264 
lands, over what, 11, 27, 327 — 334 
person other than owner, rights of, 11, 27, 340 — 
342 

prescription, by, 11,26,524, 325 

i*ecovery of right of, ejectment for, 38, 764, 961 

ix>yal grant, by, 11, 26, 323 


FREIGHT, 

abandonment of ship, effect on contract for, 12, 
313, 2863—2866 
action for, 41, 665, 4971 — 4975 

cargoes, different, in case of, 12, 416, 3349 
charterparty, under, tender of ship, 12, 319, 
2656 

personal representative, by, 23, 300, 3656 
advance, 41, 661, 4926 — 4964 

action for, master part-owner, by, 41, 662, 
4933 

agreement to pay, validity of, 41, 661, 4926 
contract for, what amounts to, ‘41, 661, 4927, 
4928 

default of payment of, withdrawal of ship, 41, 
662, 4936, 4937 

loss of cargo, in case of, 41, 663, 4948 — 4964 
payable at port of loading, 41, 661, 4927 
payable on delivery of bill of lading, 41, 661, 
4928 

^ charteiparty, under, 12, 429, 568, 3477, 
^733 

right to, cargo sold during voyage, 41, 601, 


charterparty stipulations not fulfilled, 41, 

frustration of adventure, 41, 661, 4931 
ship requisitioned, 41, 662, 4932 , 
ship’s disbursements, for, shipowner s duty to 
accept, 41, 662, 4935 
what amounts to, 41, 662, 4939- 
agent, liabUity of, for, 1, 630, 2536 
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FREIGHT — continued, 

apportionment of, sub-contract by shipowner! 

021, 4522 QOK 

arrest of, for wages disbursements, 11, 

683 


warrant for, 1, 161, 700 ^ 

assignment of, letter authorismg collection ot, 
8 444 204 

bill of lading, in relation to. See UiiX OP 
Lading 

blockade as affecting right to, 41, 648, 4790 
capture of ship, effect on right to, 41, 047, 
4782 — 4787 


cargo, excess, shipped under protest, right to, 
41, 645, 4764 

master justly refusing to deliver, right to, 41, 
644, 4753 

not provided, allowance for other freight 
earned, 41, 644. 4751 
right to full, 41, 644, 4751 

owner of, acting for shipowner, effect on right 
to, 41, 648, 4793 

particular usages as to, 41, 612, 4406 — 
4417 


partly burnt, other cargo obtained, right t-o, 
644, 4752 

partly discharged outside harbour, right to 
larger freight, 41, 644, 4750 
sale of, during voyage, 41, 652, 4841 — 4853 
charterparty, earned under, whether incidental 
to ownership, 41, 621, 4521 
consignee, claim of goods by, consideration for 
payment of, 12, 204, 1641 
contract for, dissolution of, abandonment of 
ship, by, 12, 343, 2863—2866 
presumption of, 12, 22, 15 
contract not providing for, shipowner’s equit- 
able right, 41, 621, 4514 
contract of carriage over several systems, loss of 
cargo, failure of consideration for, whether, 
12, 227, 1882 

covenant fixing departure date, breach of, 
effect on, 41, 335, 1886 
dead. See Dead Freight 

deductions from, advances made by agent 
abroad, 41, 644, 4759, 4760 
disbursements on voyage, 41, 645, 4761 
discount, 41, 645, 4762, 4763 
value of goods missing, 41, 651, 4831 — 4833 
defined, 41, 312, 620, 1722, 4508—4513 
delivery of cargo, payment must be concurrent 
with, 41, 642, 4726—4730 
detention of ship for non-payment of, consignee’s 
liability, 41, 578, 4021 
deviation, effect on right to, 41, 334, 1881 
discount on, forfeiture of, freight overdue, 41, 

646, 4762 

how calculated, where advances for disburse- 
ments, 41, 646, 4763 

earnings on cargo & passengers exceeding stipu- 
lated, 41, 621, 4515 

embargo, delay through, effect on right to, 41, 

647, 4788 

fodder, for, necessary for animal cargo, fodder 
stolen, 41, 644, 4755 
“ necessary ” defined, 41, 644, 4756 
general average. See General Average 
“gross invoice weight,” on, 41, 668, 4895 
” gross landing weight,” on, 41, 668, 4895 

guarantee of sum for, effect of total loss on, 41, 
621, 4517 

hypothecation of. See Hypothecation 
inciden^ to ownership, whether, ^ight earned 
under charterparty, 41, 621, 4521 


FREIGHT — continued, 

“ in full of all port charges,” quay charges 
included, 41, 644, 4758 
tonnage dues included, 41, 644, 4757 
insurable interest in. See Insurable Interest 
insurance on, 28, 96, 538 — 551 

abandonment of ship to underwriter, whether 
underwriter on freight, liable, 28, 209, 
1677— >1679 

act of assured, loss by, 28, 209, 1677 — 1694 
advance freight, for, 28, 97, 552 — 554 
constructive total loss in case of, 28, 278, 2256 
—2270 

damaged cargo sold by master, 28, 209, 1680 
delay, unavoidable, 12, 386, 3175 
insurable interest for purpose of. See In- 
surable Interest 

liability of underwriter. See underwriter, 
infra 

partial loss, in case of, 28, 251, 2034 — 2039 
period shorter than necessary to complete 
voyage, for, 28, 125, 785 
seaworthiness, implied warranty as to, 28, 
187, 1443 

total loss of freight in case of, 28, 256, 2078 — 
2101 

invoice quantity, payable on, provisions as to, 
41, 668, 4894 

lien clause, 41, 585, 4092 — 4095 
lien for, 41, 582, 4060—4108 

assessment of amount, deductions allowed, 
41, 684, 4076 

bill of exchange, when freight payable by, 41 , 
586, 4097—4101 

cargo damaged but capable of being for- 
warded, 41, 584, 4079 

charterparty amounting to demise, effect of, 
on, 41, 683, 4068, 4069 

charterparty not a demise, effect of, on, 41, 
583, 4070 

common law, at, 41, 582, 4060 — 4091 

charterparty, effect of, 41, 683, 4068 — 4072 
extent of lien, 41, 585, 4087 — 4091 
freight payable otherwise than on delivery, 
41, 584, 4080—4086 
dead freight, for. See Dead Freight 
effect of, on charterparty, 41, 683, 4068 — 4070 
express, 41, 682, 686, 4055, 4092 — 4096 
foreign master, of, 11, 395, 682 
holder of bill of lading, as against, 41, 687, 
4109—4129 

holder having propei-ty of the cargo, 41, 
587, 4109—4111 

holder identified in interest with charterer, 
41, 688, 4115—4120 

incorporation of charterparty in bill of 
lading, 41, 689, 4121—4126 
indorsee for value, 41, 588, 4112 — 4114 
master exceeding his authority, 41, 580, 
4127—4129 

implication of law, by, 41, 682, 4054 
indorsee of bill of lading, again^, 41, 399, 2450 
landed goods, on, 41, 690, 4141 — 4146 
statutory provisions, 41, 691, 4143 — 4146 
lien entire, 4l, 683, 4074 
loss of, 41, 691, 4147—4156 
nature of right, additional security, 41, 583, 
4067 

priority of, 41, 683, 4071 ^ 4072 
” ship lost or not lost,” 41, 584, 4078 
Bub'Cnarter, where, 41, 589, 4180—4188 
sums accruing due, not permissible for, 41, 
682, 4058 

transhipment, effect of, on, 41, 683, 4078 
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IP R E to HT — conlinvsd, 

lien for — continued, 

voyage not commenced, 41 , 684, 4077 
voyage not completed, owner’s default, by, 
41 , 683, 4076 

loss of, abandonment of ship, by, 29 , 209, 1677 
—1679 

collision, by, 3 , 114, 379 
ship, effect of, 12 , 383, 3168 
lump, meaning of, 41 , 620, 4512, 4513 

provision for payment of, 41 , 644, 665, 4750, 
4965—4967 

substituted voyage, not recoverable for, 41 , 
644, 4749 
master, 

authority of, 

bind owners, to, 41 , 621, 4524 — 4539 
limitation of, 41 , 622, 4525 — 4534 
hypothecate, to, 41 , 290, 1505 — 1516 
recover, to, 1 , 633, 2558 
settle account for, to, 41 , 250, 984 
goods in cabin of, on, 41 , 215, 548 
nieasurement of "cargo to ascertain, 41 , 612, 
4407, 4408 

compressed cotton, 41 , 658, 4900 
covenant to pay on net weight, 41 , G5S, 4893 
option to dispense with, 41 , 658, 4896 — 4899 
timber, hardwood, 44 , 132, 19 
money due & owing, gift by will of, w'hcther 
included in, 44 , 729, 5819 
mortgagee of ship, right of, to payment of. Sec 
payment, infra 

mortgage of, by co-owncr, whether binding on 
other co-owners, 36 , 395, 667 
mortgagor, pa>Tnent to. Sec payment, infra 
note*, reference to terms of contract in, 41 , 302, 
1640 

partnersliip in, action for demurrage in case of, 
41 , 558, 3835 

pajment of, 41 , 623, 4540 — 4925 

advance freight, of. Sec advance, hitpra 
amount due, 41 , 643, 4747 — 4921 
assignment of fi'eight, effect of, 41 , 638, 4687 — 
4706 

bin of exchange, as, 12 , 470, 3823 
bill of lading, by holder of, 41 , 026, 457 4— 
4589 


FREIGHT — continued, 
payment of — continued, 

interception by, of, 41 , 633, 


of lading, 


unmortgaged share, 41 , 
Ooo, 4o44 ' 

against prior assignee of freight, 41 , 633, 

right to, 41 , 633, 4643—4652 

not transfeiT^ by mortgage alone, 41 , 

viooy 4o*j0 

what freight passes to, 41 , 637, 4677 — 4686 

where possession taken, by, 41 , 634, 4653 

4677 

mortgagor allowed to receive, 41 . 633 4646 


ow'ner, to, 41 , 629, 4603—4613 
partial delivery, for, 41 , 650, 4824 — 4840 
payable in London, 41 , 312, 1723 
pro rata. See pro rata, infra 

quantum meruit on unspecified cargo, 41 . 654 
4870 • 

rate, at what, 41 , 054, 4867 — 4892 

rate specified varied by charterer’s agent, 41 . 
655, 4879 ^ ’ 

right to, when arising, 41 , 641, 4715 — 4746 
arrival at port of delivery, on, 41 , 642 
4724, 4725 

delivery of cargo, on, 41 , 641, 4715—4723 
goods waiting reasonable time for deliver v. 

41 , 612, 4736 ^ 

special stipulation in contract, where, 41 . 
642, 4737—4746 

sale of ship, effect of, 41 , 632, 4638 — 4642 
shipper’s liability for, 41 , 623, 4540 — 4559 
special stipulations, construction of, 41 , 657, 
4887—4892 

sub-charterer of ship, to, 3, 114, 379 
time cliai’ter, under, 41 , 357, 2060 — 2114 
usage as to, 41 , 613, 4409, 4410 
evidence of, 41 , 609, 4365- 
voyage becoming illegal, 41 , 646, 4769 
voyage not completed, 41 , 645, 4765 — 4823 
weighing ic measuring cargo, 41 , 658, 4893 — 
4921 


cabins, extra caigo in, 41 , 654, 4871 
cargo delivered damaged, 41 , 653, 4851 - 
4866 

cargo specified not shipped, where, 41 , 651, 
4867—4870 

charterer, liability of, 41 , 628, 4598 — 1600 
charterpairty, as affected by terms of, 41 , 630, 
4625—4637 

consi^ee, by, 41 , 025, 4560 — 4573 
condition precedent to right of action, 41 , 397, 
2415 

delivery of cargo must bo concurrent with, 41 , 
642, 4726—4730 

detention of cai*go until, shipowner’s right, 
41 , 642, 4731—4734 

discrepancy between charterparty & bill of 
lading, 41, 655, 4880—4884 
discrepancy between freight contract & 
cnarterparty, 41, 050, 4885, 4886 
excess, recovery of, fit>m owner, 35 , 152, 491 
illegal voyage, 41, 661, 4922—4925 
increased rate specified in sub-charterparty, 
41,655,4m 

master, to, 41, 629, 4614—4624 
mistake under, 35 , 153, 159, 602, 545 
oaort^^e of ship, effect of, 41, 633, 4643 — 


whom payable, to, 41 , 629, 4603 — 4714 
port of delivery inaccessible, effect on right to, 
41 , 647, 4788—4792 
ice, through, right to, 41 , QiS,' 47 92 
war declared, right to, 41 , 648, 4791 
port of delivery occupied by enemy, right to, 41 , 
618, 4789 

pro rata, delivery at intermediate port, 41 , 617, 
4 7 7 S 4 7 S 1 

implied contract for, 41 , 646, 4775 — 4781 
new contract, necessity for, 41 , 646, 4770 — 
4773 

rebate on, 41 , 621, 4523 

right to receive, abandonment of, by broker, 
41 , 349, 1993 

rise in, due to w'ar, effect of, contracts for sale 
of goods, on, 12, 395, 3214 
effect on shipping contract, 12 , 405, 3271 
non-deUvery by reason of, 12, 395, 3214 
ship leaving at wrong time, right to half, 41 , 335, 
1889 

ship proceeding to closed port, right to, 41 , 33o, 
1885 

stop order on goods for, 41 , 621, 4516 
unuerwriter, liability of, for loss of, 29 , 209, 
1677—1694 

usages, particular, as to, 41 , 612, 4406 — 4417 
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freight 

freight— provide cargo, 
value of. ae 

41. 461 , / 92 «, 

what amounte to, 41, 62 , 4519 

caTffo of whale vessel, ' a ‘ i90 

sum payable on 'iS18 

sum payable on loa*ng, 41, 621 , tsi8 

FREIGHTER, 

demurrage, liability of, for, 4 in 

full cargo, failure to provide, liability of, 12, 416, 

3349 


FREQUENTIIMQ, 

betting, for purposes of, what may be, 25, 434, 
446, 317 — 319, 395 — 399 

FRESH PURSUIT, 

cattle driven off to avoid distress, of, 18, 308, 
440 

cattle pound-breach, in case of, 18, 368, 1071 
constable’s powers as to, 14, 186, 1043 — 1053 

FRESHWATER FISH. See ; Fjshfcry 


FRIED FISH, 

sale of, covenant not to carry on fishmonger’s 
trade, whether breach of, 31, 160, 2935 
shop, use of premises as, breach of covenant, 
whether, 31, 157, 2903 

user of, as a nuisance, 36, 171, 173, 133, 134, 
163, 164 

FRIEND, 

innkeeper, of, supply of intoxicating liquors to, 
30, 94, 98, 724—726, 743 
when not a guest, 29, 4, 31 
licensee, of. See innkeeper, sujyra 
lunatic, of, order for Ansit by, how obtained. 

See Lunatic 
next. See Next Friend 

wiU, in, friends & relations,” construed as 
relations, 44, 893, 7521 

FRIENDLY SOCIETIES, 

The iiUe Friendly Societies ie contained in 
Vol. XXV, pp. 286—343 
accounts of, 25, 320, 222 
action against, 25, 336, 368 — 378 

procuring breach of contract, for, 42, 988, 176 
action by, 25, 334, 354—367 

Attorney-General, whether necessary party 
25, 334, 354 
bond, on, 25, 334, 356 
costs in, 25, 334, 359 

illegality, whether defence to, fraud, under 
plea of, 35, 24, 159 

injunction to restrain libel, for, 25, 334, 357 
members, against, 25, 335, 364 — 367 
promissory note, on, 25, 334, 355 
solicitors to conduct, direction to trustees as 
to, 25, 334, 358 

Acts relating to. See Friendly Societies 
Acts 

amalgamation of, 25, 337, 384, 385 
annuity, in relation to, 25, 296, 55 
approved societies for National Health Insur- 
^ ance, as. See Approved Society 
arbitration. See dispute, infra 
attachment of debt due to member, 25, 803, J15 


friendly SOOICTIBS — eanUnMed, 

benefits from, 28 , • , 

alterations in rules, how atfeoted by, 88 , 304, 
220 — J29 

forfeiture of, 25, 306, 139, 140 
member in receipt of poor law relief, 28, 806, 
130—138 

benefit societies. See Benefit 
bond given to, stifling of prosecution, in con- 
sideration of, valimty of, 12, 258, 2109 
books of, inspection of, member, by, 28, 320, 223 
refusal to allow, 85, 330, 318 
borrowing by, 85, 317, 202 
branch of, expulsion of. See expulsion, infra 
secession oi, 25, 338, 391 — 401 
suspension of, 25, 330, 404 
building societies, distinguished from, 25, 289, 
5, 6 

charity, in nature of privates, 8 , 261, 240 — 246 ; 
25, 289, 9 

collecting societies, as. iSee Collectinq 

Sor-TICTTKS 


company, conversion into limited, 9, 63, 188, 
189 ; 25, 337. 386—390 
effect of, 85, 338, 390 
objects, extension of, 25, 337, 386 — 389 
contract, society & members, between, 25, 296, 
52—54 


criminal proceedings against- officers k> members 
of, embezzlement, in case of, 25, 332, 334 — 
345 


forgery, in case of, 25, 331, 330 — 333 
larcenv, in case of, 25, 3.3,3, 346 — 353 
disputes' 25, 321, 224—301 

jurisdiction of county court, as to, 25, 321, 
327, 224—237, 286—301 
settlement of, arbitration, by, 25, 324, 258 — 
272 


county court, by, 25, 327, 286 — 301 
justices, by, 25, 325, 273 — 285 
provision in rules for, 25, 321, 224 — 257 
dissolution of, 25, 340, 407 — 431 

award of registrar, by, 25, 340, 412, 413 
deviation from rules, in case of, 85, 340, 408 
distribution of funds on. See funds, 
instrument, by, 86, 340, 409 — 411 
power of society os to, 25, 310, 407 
grinding up by court, by, 85, 340, 414 — 421 
distress for sums due by, 18, 452, 1878 
expulsion from, approved society, in case of. 
See Approved Soc^iety 
branch, of, 25, 315, 339, 186, 402 — 404 
member, of, 26, 314, 178 — 191 
effect of, 25, 314, ISO 
qualification ceasing, 86, 314, 179 
reinstatement, 26, 815, 187 — 191 
rules, must be in accordance with, 25 , 311, 
178 

funds of, danger, in, jurisdiction of court in 
case of, 86, 317, 201 

dealing with, injunction to restrain, 28 , 471, 
809 

distribution of, appointment of person U) 
convey, 28 , 842, 425 
dissolution, on, 28 , 842, 422 — 431 
oreditom, poedtion of, 28 , 842 , 428 
decree, form of, 28 , 342, 424 
failure of objecte, in case of, 18 , 848, 420 
—481 

membm, among, 28 , 842 , 422, 423 
immature assurance, rahaayon of, 28 , 3 
424 

investment 0!, 28 , 818 , 211 

jurisdiction of court as to, 18 , 817 , 200, 201 
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SOOIKTIKS — conimued. 

funds or « ^ . - 

lending of. S^e loan, infra 
recovery of, trustees, by, tSy 342, 426 , 427 
transfer of, jurisdiction of court to order, 25, 
817, 200 

injunction against, jurisdiction of court to grant, 
25, 317, 201 

insurance policy issued by, illegal, 12, 287, 2358 
vaUdity of, 26, 306, 141-^145 
Ic^ proceedings by & against. See action, 
supra 

libel a^dnst, 26, 834, 357 
loan by, 26, 317, 203 — 210 
illegal, 12, 281, 2303 
ultra vires, svu^ty, liability of, 26, 13, 22 
loan societies, distinguished from, 25, 289, 4 ; 
32, 666, 1 

majority, in relation to. $Sec Majority 
medical officer of, neglect of, liability for, 25, 
303, 114 

meetings, branch, of, 26, 316, 108 

duty of officers to call, 25, 316, 104, 105 
place of, 25, 316, 106, 197, 109 
members of, actions by, 25, 336, 370 — 383 
deposits by, recovery of, 25, 303, 111 
expulsion of. See expulsion, supra 
liabilities of, 25, 313, 176 
payments on death of, 25, 306, 141—175 
children of, 25, 313, 176 
death of nominee, in case of, 25, 309, 158 
intestacy, in case of, 25, 311, 165, 166 
nomination of, 25, 307, 146 — 164 
amount of, 25, 307, 150 — 152 
nominee, payable to, 25, 308, 153 
formalities of, 25, 308, 154 — 157 
Invocation of, 25, 309, 159 — 161 
relatives specified in rules, to, 25, 312, 169 — 
174 

will, case of, in, 25, 311, 167, 168 

whether desirable bv, 44, 186 — 187, 

147—150 

rights of, 26, 303, 111—140 

benefits, to. See benefits, supra 
inspect books, to. Sec inspection, supra 
medical attendance, to, 25, 303, 114 
vote, to, 25, 303, 112 
membership of, 26, 303, 111 — 191 
termination of, 25, 313, 177 — 191 
withdiawal of, 26, 313, 177 
mortgage to, discharge of, 25, 318, 210 
realisation of, 25. 318, 209 
nature & objects or, 26, 289, 3—9 
offences in coimection with, 25, 329, 302—310 
misapplying & withholding funds, 25, 329, 
306—316 

summary proceedings for, 25, 330, 320 — 329 
summons, issue of, 25, 330, 309 
officers of, 25, 802, 94 — 110 

bankruptcy of, priority of debts on, 4 , 471, 
4250—4271 ; 25, 296, 303 , 48 — 51 , 110 
misapplication of funds by, 26, 329, 330, 
306 — 310 . 316 

personal liability of, 25, 336, 372—375 
secretary. Ses seoretcuy, infra 
security by, 26, 303, 110 
steward. See steward, infra 
measurer. See treasurer, infra 
wistees. Ses trustees, infra 
mthholding of funds by, 26, 880, 311—315 
partnership, in relation to, 36 , 621, 1911 
property of, 

vesting of, 26. 810. 212—214 
tawsfer on, 26, 810, 215—220 


FRIENDLY SOCIETIES ACTS 

FRIENDLY SOOIETIES— ootUinueel. 

receiver, iviriadiction of court to appoint. 25. 
317, 201 ’ ’ 

registered, privDeges of, 25, 295, 46—51 
registration of, 25, 294, 41—45 
cancellation of, 25, 339, 405 , 406 

returns of, annual, failiu% to make, 25, 329, 

302 — 305 

rules of, 25, 296, 52 — 93 

administrator of member, whether binding on, 
26, 297, 64 

alteration of, 25, 298, 73 — 93 

branch, whether binding on, 25, 300, 85 

consent of members, necessity for, 25, 299, 
8 0 — 82 

notice of, 25, 299, 74, 75 

powers of society, must be within, 25. 299. 
76—79 

registration of, 25, 300, 86 — 93 
omission, effect of, 25, 301, 89 — 92 
surety of member, whether binding on, 25, 
300, 84 

branch, whether binding on, 25, 297, 65 — 67 
conflict, in case of, 25, 296, 57 
committee, whether binding on, 25, 296, 62 
enrolment of, evidence of, 22, 299, 2876 
improvident, 25, 296, 55, 56 
persons interested, whether binding on, 25. 

297, 63 ’ 

registration of, 25, 290, 59 — 61 
restraint of trade, in, 25, 297, 69 — 71 
society ceasing to act on, 25, 296, 58 
validity of, 25, 297, 68—72 

arbitration, whether subject of, 44 , 1311, 
157 

secretary of, action against, 25, 335, 370 

liability of, failure to make annual return, 
in case of, 25, 329, 302 — 304 
removal of, 25, 302, 107 
shop clubs. See Shop Clubs 
slate clubs as. See Slate Club 
special resolutions of, 25, 316, 192, 193 
stamp duties, exemption from, 7, 256, 973 
registered society, in case of, 25, 295, 46 , 47 
stcw'ards of, action by, trustees, acting as, 25, 
330, 324 

position of, 25, 303, 108, 109 
tr^e unions, distinguished from, 25, 289, 7, 8 
treasurer of, appointment of new, 25, 302, 105, 106 
banking company as, 25, 302, 104 
liability of, money received, for, 12, 555, 4605 
two persons as, 25, 302, 103 
trustees of, 25, 302, 94 — 102 
action against, 25, 335, 368, 369 
appointment of new, 25, 302, 100 — 102 
liability of, 25, 302, 96—99 
plaintiffs, as, action by society, in, 25, 334, 362 
powers of, 25, 302, 94, 95 
unregistered, action by, 25, 290, 18, 19 

coiporation duty, exemption from, 25, 291, 27 

disputes between members of, 25, 291, 22 — 24 

legality of, 25, 290, 15 — 17 

liability to be sued, 25, 291, 21 

nature of, 25, 290, 10 — 14 

officers & trustees of, removal of, 26, 291, 25 

J iroceedings gainst, members of, 25| 291, 20 
uations, quinquennial, failure to make, 25, 
320, 330, 221, 317 

FRIENDLY SOCIETIES ACTS, 

application of, 26, 289, 1 
arbitration under, 25, 324, 258—272 
building society, unincorporated, not wxthm, 7, 
455, 7 
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FRIENDLY SOCIETIES MTS-^continued. 

construction of» 25, 289, 2 
winding up of company, whether “ insolvency 
within, 10, 863, 6823 

FRIGHT, 

damages for, 17, 100, 149 — 152; 36, 123, 816 — 
824 

FRIVOLOUS AND VEXATIOUS PRO- 
CEEDINGS, 

abroad, restraint of, English couits, in, 11, 480, 
482, 1336--1342, 1343 

bankrupt, by, barring immediate unconditional 
discharge, 4, 661, 6176 — 6183 
contempt of court, as, 16, 36, 374 — 376 
costs of, charity matter, in case of, 8, 410, 2479 
disaJlow'ance of, 42, 344, 3899 — 3904 
criminal appeal, in case of, 14, 648, 6210 — 6215 
defamation, action for, in case of, 32, 102, 1334 
dismissal of, order for, final or interlocutory, 
whether, 30, 132, 106 
new trial refused in case of, 1, 36, 277 
statement of claim, sticking out, in, order for, 
whether interlocutory, 30, 133, 134, Ji5, 
128 

stay of, cause of action arising abroad, 11, 477, 
1310—1312 

pendency of foreign suit, during, 11, 477, 478, 
1313, 1315 

probate division, in, 23, 281, 3483, 3484 

FROM AND AFTER. See Time 

FRONTAGER, 

private street, 

paving of, default in, 26, 529, 2275 — 2280 
liabUity for, 26, 529, 2274 
notice of, to, 26, 548, 2450—2455 
sewering of, non-liability for, 26, 529, 2270- 
2273 

FROST, 

charterparty, as exception in, 41, 435, 2733 — 
2737 

contract, impossibility of performance of, by 
reason of, 12, 373, 3097, 3098 
escape of water due to, liability for, 36, 103, 105, 
689, 701 

FROZEN MEAT, 

shipowner’s duty on carriage of, 41, 446, 2797- 
2799 

FRUCTU8 INDU8TRIALE8, 

interest in land, whether. Statute of Frauds, 
within, passing after severance, 2, 64, 291 — 
298 

passing before severance, 2, 62, 282 — 284 

FRUIT. See also Food; Crops; Growing 
Crops 

overhanging trees, of, right to pick, 43 , 468, 68 
trade usages as to, 17, 69, 639 — 644 
trees. See Trees 

FRUSTRATION OF ADVENTURE, 

capture of ship, by, 12, 389, 3188 
charterparty, effect on, of. Chabtekpabty 
commercial adventure, 12, 386, 608, 3173, 60 3Z 
contract, in relation to, 12, 886, 3174 


FRUSTRATION OF ADVENTURE— ^n- 

Untied. 

contract, in relation to — continued. 

dissolution on ground of, implied covenant as 
to, 12, 608, 5032 

impossibility of legal performance, amounts to, 
12, 386-~-403, 3172—3262 
contracts for sale of unascertained goods, in 
case of, 12, 397, 398, 3219, 3226, 3227 
contract to supply ships, in case of, suspension 
clause in event of war, 12, 391, 3200 
delay, by, meaning of, 12, 386, 3173 
Government, by act of, detention, ship, of, 12, 
390, 3192, 3193 

occupation of leasehold premises, in case of, 
12, 399, 3230 

prohibition, by, building contracts, effect of, 
on, 12, 399—400, 3232—3236 
importation, of, 12, 389 — 390, 3190 
shipbuilding contract, in case of, 12, 400, 
3234, 3235 

lequisition, by, impossibility of performance 
of contract, 12, 369, 3081 
ship, of, 12, 390—391, 3194—3199 
subject-matter of contract, of, before 
deUvery, 12, 397, 3220 

FUGITIVE OFFENDER. See also Ex 

TRADITION 

Tlie title Extradition and Fugitive 
Offenders is contained in Vol. XXIV, 
pp. 867—894 

Note : — Only fugitive offenders from different 
parts of the British Dominions are dealt 
with here. For f ugiti ve offenders from foreign 
coujiiries, see Extradition 
bail, powxT of court to grant, 17, 471, 360 — 362 ; 
24, 891, 154—157 

bankrupt, property found on, jurisdiction of 
bankruptcy court as to, 4, 37, 318 
colonies, in, 17,470, 36*5 ; 24, 889. 147—161 

removal of, another part of Dominions, to, 1 7 
470, 351—356 

England, to, 17, 471, 358, 359 
committal of, return to Dominions, for, 24, 801, 
152, 153 

Fugitive Offenders Act, 1881, 

application of, British Dominions, to, 24, 889, 
147, 148 

offence punishable with imprisonment, to, 
24, 890, 149 

relief under, 17, 471, 357 
habeas corpus, in case of, appeal as to, 24, 892, 
160 

procedure with regard to, 24, 890, 150 — 161 
return of, 24, 890, 150 — 161 

FULL AGE, 

apprentice’s right to dissolve indentures on, 34, 
516, 4323—4328 
attainment of, 28, 140, 6 — 13 

bankruptcy, in case of, 28, 140, 13 
foreclosure decree, showing cause against, 
in case of, 28, 326, 1922—1930 
proceedings, during, 28, 300, 328, 1668— 
1687, 1901—1905 

misrepresentation as to, 28, 175, 360 — 380 

FULLY PAID UP SHARES. SeeaUo Shared 
IN Companies 

contract to allot, allotted under, cancellation of« 
8, 302, 1866 

failure to file, liability of original allotteet 
8, 314, 1951 
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fully paid UP 8HARES~-«(m^ti0d^. 

issue of, Companies Act, 1867, application of, 
to, 9, 301, 1863--1867 
discount, at a, 9 , 292, 1815 — 1843 
petition by holder of, winding up, in, 10 , 838, 
6491S601 


FUN D — continued, 
behest of — continued, 

English funds, whether India stock or Ex- 
chequer Bills pass under, 44 , 702, 5443 
foreign government bonds guarant^d by 
this country passing, whether, 44 , 702, 


shares of bankrupt, whether, proof for amount 
unpaid, in case of, 10 , 1004, 6972 

FUMES. See aleo Smoke 
alkali works, from, 36 , 172, 138 ; 38 , 179, 209, 
210 

arsenic burning, from, 36 , 172, 139 
bone boilers, from, 36 , 172, 141 
brew house, from, 36 , 172, 142, 143 
brickworks, from, 36 , 172, 144 — 153 
candleworks, from, 36 , 173, 154, 155 
cement works, from, 36 , 173, 156 
charcoal manufactory, from, 36 , 173, 157 
chemical works, from, 36 , 173, 158 
coke ovens, from, 36 , 173, 159 
creosoted wood paving, from, 36 , 194, 356 
dye house, from, 36 , 173, 168 
fat melting, from, 36 , 173, 161 
fried provision shop, from, 36 , 173, 163, 164 
gas, escape of, from, 25 , 485, 89 — 101 
guano works, from, 36 , 173, 165 
horse-flesh boiling, from, 36 , 173, 167 
lime kiln, from, 36 , 173, 168 
noxious, nuisance by escape of, 36 , 174, 195 — 
206 

petroleum works, from, 36 , 173, 169 
pollution of air by, 36 , 174, 184 — 213 

acquisition of right, 19 , 176, 179, 1270, 1297 
reversioner, causing injury to property of, 36 , 
206, 483, 487 

sewage, from, 36 , 189, 317 — 322 

smelting works, from, 36 , 173, 177 

soap works, from, 36 , 173, 178, 179 

sulphuric acid manufacture, from, 36 , 173, 180 

tallow melting, from, 36 , 173, 181 

trees injured by, 36 , 172, 148, 152 

varnish making, from, 36 , 173, 183 

FUNCTUS OFFICIO, 

arbitrator as, correction of clerical errors by, 2, 
630, 1664—1668 

bench warrant not, expiry of sessions, after, 14 , 
246, 2391 

cliairman of parish meeting as, 20 , 182, 1589 
Court of Arches, whether, conditional order of 
suspension, in case of, 30 , 138, 155 
inferior court as, prohibition, whether granted 
to, court martial, 16 , 383, 2210 — 2211 
umpire as, correction of clerical errors, by, 2, 
630, 1669, 1670 

FUND. See also Money; Property 
administrative action, payment out of court 
of, mistake, by, negligence of solicitor, 35 , 
161, 567 

annuity, for satisfaction of. See Annuity 
assignment of, notice of. See Notice of 
Assignment (Ohosbs in Action) 
bequest of, 

^nuities, whether included, 44 , 702, 5449 
any other funds,'* in codicil, named funds 
in will, effect of, on, 44 , 663, 5031 
whether stock in Britii^ fund passes, 44 , 702, 
545Z 

British funds, whether Cloyemment annuity 
peases, 4 ^ 702, 5444 


5448 

foreign stock or funds, whether East India 
stock passes, 44 , 702, 5446 
whether foreign securities pass, 44 , 702 , 5445 
funds standing in name of testator, whether 
funds standing in name of trustees pass, 
44 , 686, 5279 

Government stock & funds, whether bond 
passes under, 44 , 702, 5441 
produce of, passes fund, 44 , 667, 5069 
stocks, securities for money & funds, whether 
share in banking & railway companies 
pass under, 44 , 704, 5473 
“ the funds,” bank stock, passing, whether, 
44 , 702, 5450, 5451 

Government funds or public funds pass, 44 , 
5450 

borough, of. See Borough Fund 

British, bequest of. See bequest of, &upra 

charitable, investment of. See Charity 

common. See Common Fund 

company, of. See Companies 

company under Company Clauses Acts, of. 

See Companies Clauses Acts 
court, in. See Fund in Court 
debts, legacies 8d portions, for answering, 
tenant for life’s right to income from, 40 , 
656, 1957—1961 

division of, consent of legatees to, mistake of 
law, under, 35 , 93, 25 

drawee of negotiable instrument, in hands of, 
rights of holder in case of. See Holder 
of Negotiable Instrument 
estate duty on allotted. See Estate Duty 
estate duty on bequeathed. See Estate Duty 
estate duty on settled, payment out of. See 
Estate Duty 

friendly society, of. See Friendly Societies 
legacy duty on. See Legacy Duty 
mixed. See Mixed Fund 

movable, Scotland, in, rights of domiciled 
English parties to, question of English 
law, 11 , 359, 418 

order for payment out of particular, whether 
carrying interest, 30 , ns, 422 
presumption as to improbability of issue of 
widow entitled to, 22 , 174, 1519 
public funds, whether passing by bequest of 
“ the funds,” 44 , 702, 5450 
separation of, fix)m e.state, testator, by, effect 
on vesting, 44 , 1100, 9497 — 9505 
what amoimte to, 44 , 1101, 9503, 9504 
settlement estate duty, in relation to. See 
Settlement Estato Duty 
succession duty on, paid under order of court. 

See Succession Duty 
superannuation. See Superannuation 
testator providing. See Testator 
trade xmion, of. See Trade Union 
trust, of. See Trust' Property 


UND IN COURT, 

application of, compulsory purch^ of land, in 
case of. See Compulsory Purchase op 
Land, deposited money 
order as to, administration action, m, whether 
interlocutory, 30 , 131, 90 
wronS^hcitoi;. by, 42 . 367, 4181^4188 
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FUND IN OOXJBT— continued. 
aasignment of, notice of, Crown, aa against, 8, 
460, 319 

charging orders, in relation to. See Chaboing 
Order 

investment of, charity fund, in case of. See 
O^BLARI’rV 

trust fund, in case of, 43, 948, 3807 — 3822 
mortgage of, pendente lUe^ champerty, whether, 
1, 77, 025 

payment out of. See Payment out op Court 
settlement of, rectification of, 35, 144, 423 
Statutes of Limitation, application of, to, 32, 
318, 37~--40 

stop order on. See Stop Order 
transfer of, assignee of equitable interest, to, 
8 , 463, 341 

conflict of laws as to, 11, 361, 420 — 433 
lunatic, of, 33, 215, 1210—1225 

FUNERAL. See dteo 'B xtbikx. 

executor de eon tort in relation to. See Executor 
DE Son Tort 

expenses of. See Funeral Expenses 
representative, duty of, as to, 23, 318, 3820 — 
3823 

FUNERAL EXPENSES, 

administrator, liability of, for, 7, 624, 54, 35 
amount allowed for, 7, 625, 48 — 02 

circumstances of deceased, according to, 7, 
620, 58—02 

executor, to, 7, 626, 48 — 50 
Assurance Company’s Act, 1909, under, 7, 522, 
19 

estate of deceased, liability of, for, 7, 623, 20 — 
27 

executor, amount allowed to, for. See amount, 
supra 

liabiUty of, for, 7, 623, 28—32 
executor de eon tort, liability of, for, 7, 624, 33 
Fatal Accidents Act, in case of. See Fatal 
Accidents Act 

friendly society, insurance by, of, 29, 381, 
3054, 3055 

guardians of ward, liability of, for, 7, 626, 43 
heir at law, liability of, for, 7, 524, 37 
householder, liability of, for, 7, 625, 44 
husband, liability of, for. See Husband 
infant, liability of, for, 7, 524, 42 
relative, in respect of, necessary, as, 28, 170, 
291 

next of kin, liability of, for, 7, 624, 30 
personal representative, duties as to, 23, 318, 
3820—3823 

property appointed under power, liability of, 
for, 44, 303, 1347 

recovery of, action for, master, by, I, 84, 203 
parent, by, 1, 84, 203, 204 
third person, by, adiministrator, against, 12, 
545, 4529 

stranger, funeral ordered by, in case of, 7, 623, 
624, 21, 25, 28, 35, 38—40 
tort feasor, liability of, for, 7, 625, 45 — 47 
unlawful, party intending to take out admini- 
stration, by, 23, 70, 541 
what are, 7, 622, 18, 19 
widow, liability of, for, 27, 83, 052 

FUNQIB LES, See Consumables ; Qum vbu 
consumuntur 


FURIOUS DRIVING. See also BnrmiQ 

bicycle, of, 16, 863, 9474 — 9476 
horse, of, 15, 863, 9473 
motor car, of, 15, 863, 9477 — 9490 
offence of, 15, 863, 9473 — 9490 

FURNACE, 

contract for fixing of, action on, 44, 1293, 4 
fixture, as. See Fixture 
smoke from. See Smoke 

FURNISHED HOUSE, 

fitness of, warranty as to. See Fitness of 
Premises 

lease of, valuation, whether condition precedent 
to action on condition in, 1, 51, 410 
Rent Sc Mortgage Restriction Acts, in relation to. 
See Rent and Mortgage Restriction 
Acts 

tenancy of, determination of, defects, in case of, 
31, 180, 3145 

FURNITURE, 

agreement as to, landlord, with, payment for 
board & lodging, in r^ect of, M, 519, 1738 
appurtenances, gift by will of, whether passing 
under, 44, 732, 5800 

assignment of, creator, to, act of bankruptcy, 
as, 4, 58, 69, 497, 498, 507, 509 
bequest of, cash, whether passing imder, 44, 714, 
5020, 5021 

fixed. See fixed, infra 
household. See household, infra 
inventory, direction for, 44, 916, 7748 
medals, whether passing under, 44, 714, 5019 
money from sale of live Sc dead stock, whether 
passing under, 44, 714, 6520 
motor car, whether passing under, 44, 714, 
5025 

office furniture, whether passing under, 44 , 
713, 5594 

particuto house, in, 44, 671, 5112 

articles sent for cleaning or repairing, 
whether passing under, 44, 676, 5108 
goods ordered but not delivered before death 
of testator, whether included in, 44, 67 1 . 
5110 

property usually accompanying testator, 
whether passing under, 44, 676, 5157 
subsequent removal of, effect of, 44, 671, 
676, 5109, 5100—5163 

personalty, gift of, whether out down by, 44, 
275, 1074 

plate, glass Sc china, whether passing under. 
44, 714, 6022 

what included in, 44, 712 — 713, 5584 — 5595 
collateral agreement to lease as to, necessity for 
writing, 30, 600, 1579, 1681, 1582 
conversion of, permanent securities, into, 44, 
200, 290 

damage to, landlord’s default in repairing. 

damages for, 31, 319, 4008 
fixed, bequest of, bookcase, whether included in, 
44, 714, 5615, 5617 

carpet tacked to floor, whether included in, 
44, 714, 5615 

chimney glasses, whether included in, 44, 711. 
5616—5610 

hire of, usage asto, i, 80S, 6859, 6860; 22,07, 
894 

Judicial notice of, 22, 146, 1223, 1224 
hire*purohase agreem ent, a s to. Bee HibK' 
PURCHASE AORBBMBNT 
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FURN ITURE — continued, 
household, bequest of, 44, 200, 290 

articles of domestic use, confined to, 44 . 711, 
6669 — 6560 

books, whether passing imder, 44, 711, 6661— 
6668 


cliina* whether passing under, 44, 712, 6672, 
667 o 

coins & trinkets, whether passing under, 44 , 
712, 6682 

fixtures^,^ whether passing under, 44 , 712, 

grates, whether passing under, 44 , 712, 6688 
linen, whether passing under, 44, 712, 6674, 
6676 


pictures, whether passing under, 44, 712, 6676 
—6678 

plate, whether passing imder, 44 , 712, 6679^ 
— 6680 


telescopes, whether passing under, 44 . 676, 
6168 


wine, whether passing under, 44, 712, 6681 
legacy for purchase of, executor of donee, right 
of, to, 44, 969, 8281 
luggage, personal, whether, 8 , 118, 787 
money, bequest of, whether furniture passing 
under, 44, 720, 721 — 722, 727, 6702, 6718— 
6714, 6797 

receiver of, appointment of, 39, 43, 612 — 615 
removal of, determination of tenancy at will, on, 
31, 46, 1985 

Rent Sc Mortgage Restriction Acts, in relation to. 
See Rent and Mortgage Restriction 
Acts 

sale of. See Sale op Goods 
settlement of, 

powers Sc duties of trustees of, 44, 200, 290 
ship, of. See Equipment 

stock, bequest of, whether passing under, 44, 789, 
6960 

stored, fUmiture in house, bequest of, whether 
passing under, 44, 676, 6170 
supply of, sale or return on, 5, 806, 6882 
tr^e usages as to, 17, 60, 645 

hotel proprietors, in case of, 6, 806, 6888 — 6891 
use of, gift by will of, 44, 959, 8118, 8119 


FURS, 

occasional, breach of covenant not to carry on 
draper’s business, whether, 31, 160, 2987 
trade usages as to, 17, 61, 648 


FURTHER ADVANCE, 

equitable mortgage by deposit, on, 3S, 260, 188 
—201 

mortgage, to cover, tacking, in case of, 35, 436, 
1770—1789 


FUSES, 

use of, coal mines, in, 34, 744, 1192, 1193 

FUTURE, 

acquired property. See After- Acquired Pro- 
perty 

agreement for lease, fulfilment of conditions, in, 
30 , 370, 333—342 

cohabitation, agreement for. See CJohabitation 
debt, proof for, winding up, in, 10, 936, 6410 — 
6416 

differences, submission to arbitration of, 2 , 323, 
340, 74, 75, 197 

estate In land, alienable at common law, whether, 
38, 788, 837—841 

limitation of actions in regard to. See 
Limitation op Actions por Recovery 
OP Land 

event, failure of, non-performance of contract 
by reason of, 12, 386, 3167 — 3171 
gift by will payable on, 44, 1063, 9162 — 9177 
freehold estate cannot be limited, 38, 700, 701, 
738, 453—456, 466—462, 836 
goods, contract for sale of, 39, 400, 404, 361 — 
370, 399, 400 

appropriation, 39, 495, 1126 — 1130 
grant cannot commence in, 38, 738, 834 — 836 
interest in land, 38, 699 — 708, 443—524 

alienation of, 17 , 194 , 51—53 ; 38 , 738, 837—841 
disposition by will of, 44, 193, 210 — 382 
epee successionis, 38, 708, 709, 526 — 531 
interest in personalty, 44, 193, 210 — 264 
lease. See liEASE 

legacy duties, 21, 75, 78, 499, 538 — 540 
rent, release of. See Rent (Reserved) 
rights, declaration as to, power of court to make, 
30 , 140, 169—180 

surrender of lease in. See Surrender op 
Lease 

tenancy in, assignment of, 31, 309, 5156 
use, grant to, 38, 732, 767 — 759 
will, operating in, 44, 175, 34 

QAIN. See also Profits 

club for purpose of, 8, 506, 1 — 3 
partnership must exist for, 36, 317, 2 — 4 

QALE, 

defined, 34, 764, 1280 

galeage rents Sc royalties, 34, 755, 1296 — 1301 
galer, rights Sc interest of, 34, 764, 1287 — 1291 
grant of, 34, 754, 1281 — 1286 
inclosed land, rights of owners of, 34, 756, 1292 — 
1296 

QALE AT SEA. See also Storm 
rules of good seamanship in, 41, 702, 6369 — 6370 


FURTHER ASSURANCE, COVENANT 
FOR. See Covenant for Further 
Assurance 

FURTHER CHARGE, Further Advance; 

Mortgage 

FURTHER EVIDENCE. See Evidence 
FURTHER REPORT, 


QAMBLINQ. See Gaming 
GAME, 

The tiUe Game is contained in Vol. XXV, 
pp. 346 — 391 
agricultural holding, 

damage to, by, 25, 361, 108 — 115 

compensation for damage, 25 361, 108 — 115 
whether owner liable, 25, 362, 41 
tenant’s rights as to, 25, 360, 108 — 117 

Ground Game Acts, under, 25, 362, 116, 117 
assault, person unlawfiilly in search of game, 
defence to action for, as, 43, 441, 693 
poacher, by. See poacher, infra 


offlciid receiver, of, absolute privilege, of, 10 , 869 
6890 

when made, 10, 869, 6889 


Kvr *.—The figwree fottowing each eiUry retaU to the Vohme number, the Page number, and the Case number, rem^vdy. 
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Q AM B — continued, 
birds, eggs of. See Eggs 
carrier, possession by, 14, 36, 66 
close season for. See Close Season 
damage by, compensation for. See agricultural 
holding, supra 
dead, ^ 211, 77 
dealer in. See Game Dealer 
deer. See Deer 
deerkeeper. See Deer 
defined, 25, 348, 1 — 9 

Game Act, 1831, by, 25, 348, 5, 6, 8 
Game Licences Act, 1860, by, 25, 348, 7 
Night Poaching Act, 1828, by, 25, 348, 9 
entry on land in course of himting, under grant, 
whether trespass, 43, 411, 348 
firearms by night, use of, for Idling, 25, 349, 13 
following of, on to grounds of another, whether 
trespass, 43, 411, 346 

frightening away, actionable, 25, 364, 127 — 129 
ground. See Ground Game 
grouse as. See Grouse 
gun licence. See Gun 

infringement of rights as to. See rights, infra 
keeper of. See Gamekeeper 
killed, property in, nature of, 2, 211, 77 
larceny of, 25, 380, 299 — 303 
licence, deal in, to. See Game Dealer 
kill, take, etc., to. See Game Licence 
mortgagee in possession, sporting rights of, 25, 
362 118 

rights of, to, 25, 362, 119 
owner of land, 

duty to protect agricultural tenant, whether, 
25, 352, 40, 41 

non-occupying, damages, right to recover, 25, 
362, 39-— 43 

right of, to, 25, 352, 39 — 63 

breach of covenant by shooting tenant, 
in case of, 25, 362, 39 — 43 
reservation of rights, 25, 363, 44 — 63 
occupying, right of, to, 25, 362, 37, 38 
permission to take, nature of, 30, 602, 1609 — 
1610 

persons having rights over, 25, 352, 37 — 120 
poacher, 

apprehension of, 25, 374, 234 

gamekeeper, by, 25, 383, 323 — 341 
armed, night, by, 14, 183, 1625 — 1629 
arrest of, night, at, gamekeeper, by, 14, 183, 
1624 

assault by, indictment, 25, 372, 377, 209, 264, 
265 

liability of, 14, 88, 574 — 578 
liability for homicide, 15, 784, 786, 8452 — 
8457, 8477, 8478 

evidence, what admissible, accomplice of, 25. 
376, 244 

killing person attempting illegal arrest, man- 
slaughter, when only, 14, 184, 1626 
permission from owner to be on land, whether 
necessary to prove, 25, 376, 246 
poaching, 25, 366, 141 — 298 
commencement of prosecution, 
prwf of, 25, 376, 238 — 240 

information, production of, whether 
necessary, 25, 376, 239, 240 
what amoimts to, 25, 374, 235 

conviction, form & contents of, 25, 376, 248 

251 

previous, time for proving, 25 , 376, 246 
day, by, 

defences, 25, 367, 160 — 186 
claim of right, 25, 367, 160—186 


^ QAME — oonfinusd. 

poaching — conHnued, 
day, hy— conHnued, 

proceedings for, practice as to, 25, 370, 187 
—195 

remedies for, 25, 366, 141 — 195 
what constitutes offence, 25, 366, 141 — 159 
evidence, what admissible, 25, 376, 243 — 246 
larceny, 25, 376, 243 

information for, form & contents of, 25, 376, 
241 

laying, procedure for, 25, 376, 236 
jury, trial by, poacher, of, whether right to, 
25, 376, 242 

leave & licence as defence to proceedings, 25, 
380, 297 

night, by, meeting for, effect of, 15, 643, 6840 
offences, 14, 183, 184, 1623—1629, 1632; (5, 
371, 196—233 

persons singly, by, 25, 371, 196 — 199 
remedies for, 25, 371, 196 — 266 
practice as to, 25, 374, 234 — 266 
indictment, 25, 376, 263 — 266 
three or more persons in concert, by, 25, 372, 
200—233 

proceedings against persons suspected of, 25, 
377, 267—298 

proof of offence of, 25, 379, 287 — 296 
recognisance, form & contents of, 25, 376, 262 
res judicaia as defence to proceedings for, 25, 
376, 247 

searching suspected offender, powers as to, 
25, 378, 270—273 

seizure of game, nets, etc., highway, by police 
on, 25, 378, 274—278 
warrant, issue of, effect of, 25, 376, 237 

production of, whether necessary, 25, 375, 
239, 240 

poison, destruction by, 25, 349, 14 
private rights over, 25, 360, 21 — 36 
privileged places, in, rights to, 25, 361, 30- 36 
property in, 25, 360, 21 — 29 
dead, 25, 361, 26—29 
live, 25, 360, 21—24 
partridge, as to, 2, 211, 212, 68, 69, 79 
pheasants, as to, 2, 210, 213, 59 — 62, 88 
wild fowl, as to, 2, 208, 45 — 47 
protection of, by the State, 25, 349, 10 — 20 
reservation of, landlord, by, 25, 363, 44- -63 
construction of terms, 25, 363, 50 — 54 
effect of, 25, 366, 60—63 
parol, by, 25, 363, 44 — 47 
severable, whether, 25, 365, 59 
validity of, 25, 364, 55—68 
what amounts to, 25, 353, 48, 49 
rights as to, infringement of, 
prevention of, 25, 363, 121 — 126 
remedies for, 25, 364, 127 — 303 
civil, 25, 364, 127—140 

damages, aggravation of, 25 , 365, 135 
measure of, 25 , 365, 135 
defences, 25 , 366, 138 — 140 
defend^mt not on owner’s property, effect 
of, 25 , 364, 127—129 
firing gun, in case of, 25 , 364, 127 — 129 
firing rockets, in case of, 25 , 364, 129 
game, dead, taking away, in case of, 25, 
864, 131 

game, f^htening away, in case of, 25, 
864, 127—129 

magistrate, prior proceedings before, 
effect of, 25 , 86^ 132 
rabbits, killing, in case of, 25 , 864, 130 
trespass, in case of, 25 , 8^, 130 — 135 
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Q A IVI E — continued. 

rights as to, infringement of — continued. 
remedies for — continued. 
civil — continued. 

trover, when maintainable, 25 , 306, 136 , 
137 

when maintainable, 26 , 364, 130 — 133 
who liable, 25 , 366, 134 
criminal, 26 , 366, 141 — 303 
sale of, licence for. See Game Deaxer 
shooting tenant, breach of covenant by, effect of, 
26 , 362, 369, 39 ^ 43 , 94 , 96 
liability of, to assignee of reversion, 26 , 369, 
94 , 95 

rights of, 25 , 366, 64 — 107 

acquisition of, 26 , 356, 72 — 86 
lease, by, 25 , 366, 72 — 78 
licence, by, 25 , 367, 79 — 85 
exercise of, 26 , 368, 93 — 98 

liability for over-stocking, 25 , 369, 96 — 
98 

reasonable, must be, 25 , 358, 93 — 95 
extent of, 25 , 357, 86 — 92 
nature of, 25 , 356, 64 — 71 
protection of, 25 , 359, 99 — 105 
termination of, 25 , 360, 106 , 107 
shooting to drive away, nuisance, as, 36 , 217, 
599 

spring traps, use of exposed, 26 , 360, 15 — 20 
Sunday, killing or taking, on, offence of, 25 , 349, 
11 , 12 

trespass, civil action for, 25 , 364, 130 — 135 
criminal proceedings for. See poaching, supra 
trespasser, right of, to, 2 , 206, 21 
trover, action of, 25 , 365, 136 , 137 
trustee, rights of, as to, 25 , 362, 120 

GAME DEALER, 

licence of, necessity for, 25 , 389, 397 — 400 
who may hold, 25 , 389, 401 , 402 
offences by, 25 , 390, 403 — 406 

GAMEKEEPER, 

appointment of, 25 , 381, 304 — 319 
arrest by. See powers of, infra 
authority of, 14 , 184, 1627 
duties of, judicial notice of, 22 , 166, 1334 
licence for, 25 , 382, 320 — 322 
manor, on, appointment of, 14 , 184, 1627 
powers, of, 14 , 183, 184 , 1624 , 1627 
powers of, 25 , 383, 323 — 358 

arrest, to, 14, 183, 1623 — 1629 ; 25 , 383, 323 — 
341 

dog, to kill, 25 , 384, 350—355 
prevention of trespasser interfering with shoot, 
26 , 386, 358 

removal of trespasser, as to, 25 , 385, 356 , 357 
seizure, as to, 25 , 384, 342 — 349 
shooting tenant, of, powers of, 14 , 184, 1629 
imemployment insurance, exemption from, 44 , 
1306, 101 

GAME LIOENOEi 

dealer, for. See Game Dealer 
gamekeeper, when required by. See Game- 
keeper 

necessity for, 25 , 386, 359 — 375 
offence of killing or taking game without, 25 , 388, 
384—388 ^ 

laying information as to, 25 , 388, 389 
proceedings as to, 25 , 388, 384 — 396 
production of, 25 , 387, 379 — 383 
time, operative from what, 25 , 387, 376 — 378 


GAMES, 

billiards, 

keeping public room for, licence to enter 
implied from, 43 , 410, 330 
licence for, grant of, 42 , 924, 190 , 191 
marker, club, in, unemployment insurance, 
exemption from, 44 , 1304, 85 
offences relating to, 42 , 924, 192 — 194 
cards, of. See Cards 
chance, of. See Gaming House 
chemin-de-fer. See Chemin-db-pbr 
cricket. See Cricket 

football match, stand, overcrowding of, injury, 
liability for, 36 , 36, 207 

highways, on, playing, when an offence, 26 , 422, 
1409 , 1410 

horse racing, as. See Horse Race 
lawful, what are, 25 , 423, 256 — 259 
skill, of, 25 , 425, 269 , 270 

unlawful, what are, 25 , 422, 423, 254 , 255 , 260 — 
263 

Gaming Houses Act, 1854 (c. 38), effect of, 25 , 
422—423, 254 , 255 

GAMING AND WAGERING. See also 
Betting 

The title Gaming and Wagering is contained 
in Vol. XXV, pp. 392—465 
abroad, money lent for gambling, recoverable, 
25 , 421, 243—245 

security given, for gaming debt incurred, 
England, in, 25 , 421, 242 
recoverable, whether, 25 , 420, 239 — 241 
transactions taking place, 25 , 420, 239 — 246 
action on forei^ judgment, 25 , 421, 246 
agent, principal’s right to recover money won, 
25 , 411, 151—161 

recovery of money paid by, 25 , 410, 132 — 150 
after Gaming Act, 1892, 25 , 411, 144 — 150 
before Gaming Act, 1892, 25 , 410, 132 — 143 
authority to pay implied, 25 , 410, 137 — 
139 

express direction to pay necessary, 25 , 410, 
132—136 

right of agent to recover, 25 , 410, 140 — 
143 

automatic machine, by, 25 , 426, 271 — 278 
bankrupt, by, effect of, on discharge, 4 , 557, 
5139—5148 

betting house or place, in, 

advertisement relating to, 25 , 448, 409 — 413 
bar room of public house, 25 , 439, 348 
club, in. See Club 
defined, 25 , 436, 337—341 
garden common to houses as, 25 , 438, 435 
inclosed sports ground as, 25 , 437,343 — 345 
keeping of, what is, 25 , 447, 400 — 408 
pcufk, definite area in, as, 25 , 437, 342 
passage in private house, common, as, 25 , 440 
351 

private thoroughfare, as, 25 , 439, 349 
public admitted on payment, where, 25 , 437 
438, 343, 344 

public, free access by, effect of, 25 , 438, 439, 
346 , 347 

resorting to, what is, 25 , 446, 395 — 399 
timber yard as, 25 , 440, 350 
uninclosed grounds as, 25 , 438, 439, 346 , 347 
user, 

evidence of, 25 , 443, 365 , 366 

conviction of third .person for user, in- 
admissible again^ licensee, 22 , 288# 
2690 ; 25 , 443, 366 
slips received by agent, 25 , 443, 365 . 
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QAIMINQ AND W AOBRlNO-^fUinued. 

betting house or place, in — continued, 
user — coniinuea, 

liability for, conduit, persons acting as, 26 » 
443, 364 

knowingly permitting user, 2S| 443, 369 — 
379 

manager, 26 , 442, 363 
occupier, 25 , 443, 36 7, 368 
owner, occupier or keeper, in case of, 25 , 
443, 367—379 

persons resorting to, 25 , 442, 361^ 362 
what constitutes user, 26 , 442, 445, 359, 
360, 382—394 

not restricted to betting, effect of, 26 , 442, 

359 

office for clerical work, constituting, 25 , 442, 

360 

bill of exchange for, illegal consideration of, 6 , 
144, 147, 148, 149, 942, 958, 965, 966, 969— 
972 

cheating, liability of all concerned for money had 
& received, 12 , 564, 4697 
clicmin-de-fer. See Chemin-de-feb 
cheque given for, action on, 12 , 263, 2154 

countSr-cheque, consideration for, 12 , 187, 
1436 

smaller amount, balance repaid in cash, 12 , 
285, 292, 2344, 2403 
club, in. See Club 

conflict of laws as to, 11 , 405, 750 — 752 
contract, burden of proof, as to, 22 , 37, 133 
collateral valid contract, effect on, 12 , 301, 
2475 

common law, at, 

illegality of certain, 26 , 397, 16 — 39 

hearing at discretion of court, 26 , 398, 
31—39 

public morality, contrary to, where, 26 , 
398, 27—30 

public policy, contrary to, where, 26 , 397, 
18—26 

not in itself unlawful, 26 , 897, 16, 17 
consideration, fresh promise for new, validity 
of, 26 , 400, 54—70 
illegal, 26 , 394—421, 1—246 
deflned, 26 , 394, 2 

deposit, recovery of, in respect of. See 
Stake ; Stakeholder 
differences, contracts for, regarded as. Sec 
Differences (Stock Exchange) 
distinguished from speculative transactions, 
26 , 394, 1 

forfeit not recoverable, 26 , 399, 47 
lottery, in relation to. See Lottery 
marine insurance, in. See Marine Policy ; 
Wagering Policy 

parties to, rights of, common law, at, 26 , 399, 
40—43 

forfeit, whether recoverable, 26 , 899, 47 
Claming Act, 1845, effect of, 26 , 899, 44 — 
46 

lost money, whether recoverable, 26 , 399, 
40—43 

pleading, necessity for, 12 , 301, 2479 
policy as. See Wagering Policy 
public morality, contrary to, effect of, 26 , 398, 
27 — 30 

public policy, contrary to, effect of, 26 , 897, 

, 18—26 

reciprocal risk of loss, necessity for, 26 , 896, 
12—15 


QAMINQ AND WAOeRINQ-^nfintcsd. 

contraotr-— ooiUinusd. 

severable contract, 26 , 896, 10^ 11 
submission to committee of dispute as to, 
consideration, as, 12 , 198, 1678 
coursing, illegality of, 26 , 460, 480 
defaulter, apprehension of being declared, 
whether consideration, 12, 104, 1633 — 1636 
forbearance to declare, consideration, as, 12 , 
193, 293, 1626—1632, 2409 
games, unlawful. See Games 
gaming, deflned, 26 , 422, 247 — 263 

fraud, winning money by, at, 26 , 427, 279 — 
282 

restrictive covenant as to use of premises for, 
31 , 171, 3033 

Gaming Act, agreement not to set up, 1 2, 263, 
2154 

effect of, 26 , 899, 44—46 

contract connected with wager, on, 26 , 399, 

45 

pleading of, 26 , 409, 126, 127 
giving time for payment of gaming debt, no 
consideration, 12 , 190, 1460 — 1462 
house used for. See Gaming House 
interpleader with reference to, 29 , 462, 102 — 105 
licensed premises, on, 26 , 429, 294 — 307 
money lent for purpose of, recovery of, 26 , 414, 
180—188 

money paid in respect of, not recoverable at 
common law, 25 , 399, 40 — 43 
whether recoverable, 26 , 403, 71 — 73 
money paid on cheque given for, recovery of, 1 2 , 
285. 2344 

ostensible contract of sale, wager superadded, 
26 , 395, 7, 8 

pleading in regard to, 26 , 409, 126 — 131 
prize for lawfiu game, recovery of, 26 , 399, 48 — 53 
securities gfiven for purposes of, 26 , 416, 195 — 
238 

actions & proceedings in respect of, 26 , 420, 
235—238 

consideration, part only illegal, effect of, 25, 
417, 204, 205 

effect as against remote parties, 26 , 419, 230 - 
234 

effect between immediate parties, 26 , 416, 195 
— 229 

Gaming Act, 1710, under, 26 , 416, 196 — 20J 
Gaming Act, 1885, under, 26 , 416, 202—205 
recovery of money paid to thlM parties, 
after Gaming Act, 1922, 26 , 419, 225 — 
229 

before Gaming Act, 1922, 26 , 417, 206— 
224 

Gaming Act, 1710, effect of, 26 , 416, 196 — 201 
Gaming Act, 1835, effect of, 26 , 416, 202 — 205 
retrc^rpective, whether, 26 , 416, 202 
whether avoided by, 26 , 416, 203 
I.O.U., as, 26 , 416, 201 

judgment for money won at gamWng, effect 
of, 26 , 416, 200 

recovery of, time for, 26 , 416, 197 
what amounts to, 26 , 416, 201 
Stock Exchange, on. See SrooM Exchange 
street bettix^, penalties for. See BirmKO 
unlawful. See Bettiko ; Gaiobs ; Gamino 
House 

QAMINQ HOU8K. See ala>B»rnKO House 
OR Place 

club premises as, 26 , 427, 233 ^ 284 
conviction for keeping, when no appeal against, 
14 , 668 , 0288 


restraint of marriage, in, 26 , 897, 23 
right to begin in relation to, 22 , 44, 206 
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QAMINQ HOUSE — conHnned<, 
evidence as to, 2S| 427, 286 
licensed premises, iise of, as, 25, 429—431, 294 — 
307 » » » 

offences connected with, 26, 428, 286 — 293 
practice & procedure with regard to, 25, 431, 3 
what constitutes, 25, 427, 283 — 286 

GANGWAY, 

defective, injury, invitee, to, 36, 36, 210 
dumb barge & landii]^ place, between, effect of 
removal of, 36, 46, 282 

GAOLi See also Prison 

nuisance from, local authority, liability of, 36, 
238, 768 

GAOL DELIVERY, 

commission of. See Commission (Authority) 
courts of, original, criminal jurisdiction of, 14 , 
129, 1006 — 1012 

part of High Court, are, 16, 176, 803 

GAOLER. See Prison Officer 

GARAGE, 

fire in, negligence of servant, liability for, 36, 54, 
339 

noise & smell of, nuisance, as, 36, 208, 610 

GARDEN, 

bequest of cottage and, whether orchard included 
in, 44 , 710, 6663 

box border, removal of, 2, 78, 676 
damage to, rainwater, by, adjoining premises 
from, nuisance, as, 44 , 68, 424 
gardener. See Gardener 

house &, maintenance of, covenants as to. See 
Hestriotive Covenants 
house, bequest of, whether included in, 44 , 710, 
6664 

household effects, bequest of, ornamental statues 
& vases in, whether passing under, 44 , 713 
6698 

improvement to land, as, 2, 42, 231 
messuage, bequest of, whether passing under, 44 , 
717, 6661—6662 

person unlawfully in, spring-gun, injury from, 
43, 436, 631 

rainwater, discharge of, into, injury to, by, 
nuisance, as, 44 , 68, 424 

public. See Open Spaces ; Recreation 
Ground ; Town Garden 
sale of, enclosed by wall, purchaser intending to 
buUd, rescission of contract for misdescrip- 
tion, 40 , 110, 871 

seats, stohe, fixtures, as, 31, 183, 3172 
weight, alleged custom to buy tea at, 44, 144, 
119 

GARDENER, 

domestic servant, as, 34, 38, 143 , 144 
gift by will, in, 44, 000, 7694—7696 
jobbing, whether servant of employer, 34, 40, 
164 

menial servant, as, 34, 87, 133 
notice of dismissal to, 34, 66, 423 
tenant, hired by, injimction against, landlc^d, 
by, 43, 402, 247 ^ 

wages of, selling produce of country house 
garden, 44, 1301, 66 


GARNISHEE PROOESDING8. .Sfee Attach- 
ment OP Debts 

GARTER KING-AT-ARMS, 

name of, dignity, 37, 49, 310 , 312 

GAS, 

The title Gas is contained in Vol. XXV, pp. 
467 — 496 

company. See Gas Undertaking 
consumer of. See Consumer 
damage by, public property, to, 25, 479, 66 — 66 
escape of, empty house, in, 36, 113, 762 
explosion. See Explosion 
nuisance, as, 36, 220, 622 
safety valve, from, 36, 28, 142 
examiner. See Gas Examiner 
chief. iSee Chiep Gas Examiner 
explosion. See Explosion 
fittings. See Fittings 
gasworks. See Gasworks 
improper use of, 25, 479, 64 , 66 
larceny of, 15, 911, 10024 , 10025 
main. See Gas Undertaking 
meter. See Gas Undertaking 
negligence, user of, in, 25, 484, 81 — 88 
nuisance, 25, 492, 118 \ 36, 225, 665 

continuing, injunction against, 36, 224, 668 
escape of gas, by, 36, 220, 622 
fish, poisoning of, by, 36, 221, 630 
gas works as. See Gasworks 
Gasworks Clauses Acts, as to, 25, 487, 99 — 101 
liability for, 25, 486, 89—101 
mains, repair of, arising out of, 36, 42, 268 
mitigation of, 25, 486, 91 
noxious fumes, discharge of, by, 25, 486, 94 
poUution, by, 25, 486, 90 , 91 ; 36, 90, 699 
remedies for, 25, 486, 96—98 
injunction, 25, 486, 95 , 97 
Lands Clauses Act, 1845 (c. 18), s. 68, under, 
25, 487, 98 

prior action at law, 25, 487, 95 
undertaking, directors of, liability of, 25, 485, 89 
pipe. See Gas Undertaking 
pollution by. See nuisance, supra 
supply. See Gas Undertaking 

metropolis, in. See Metropolitan Gas 
Supply 

undertaking. See Gas Undertaking 
wor]^. See Gasworks 

GAS ENGINE, 

fixture, whether. See Fixture 

GAS EXAMINER, 

chief. See Chiep Gas ExAanNBR 
metropolis, in, report of, evidence, as, 22, 332, 
3300 

GAS UNDERTAKING, 

abroad, income tax, chargeable to, whether, 28, 
9, 43 

accounts of, 25, 488, 106 — 111 
compulsory purchase, 25, 494, 131 , 132 
damage to property, by, 25, 483, 80 
examiner. See Chief Gas Examiner ; Gas 
Examiner 

gasworks. See Gasworks 
income tax, in relation to, 28, 9, 39 
injury to person, by, 25, 482, 71 — 79 
lamp, fixing of, house, in, by, 25, 470, 8 
Lighting & Watching Act, 1833, powers under, 
25, 469, 1 
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3IA8 UNDERTAKINQ-^on^intie<2. 

main. See pipe, infra 
meter, duty to supply, 25, 476, 

money, putting in, payment, whether, 12, 473, 

supply by. See supply, infra 
metropolis, in the. See MjetropoUlTan Gas 
Supply 

negligence by. See Nkgugenciq 
nuisance, liaoility for. See Gas 
pipes, alteration of, 25, 481, — 70 

dam^e to, 25, 479, 57 

gaselier, necessary to, fixture, whether, 31, 
186, 3206 

interference with, other undertakings, by, 25, 
481, 68—70 

laying of, of, 25, 471, 12 — 26 

breaking up street for. See Breaking Up 
contract for, 25, 472, 14 
extension of, 25, 471, 13 
Gasworks Clauses Acts, under, 25, 472, 15 — 
26 

local commissioners, consent of, 25, 471, 12 
notice of intended, 25, 473, 24 
private Act, power under, 25, 471, 12, 13 
reinstatement of streets, 25, 473, 25, 26 
service pipe to one consumer, 25, 471, 13 
repairs to, injury arising out of, 36, 42, 258 
support, right to, 25, 474, 27, 28 
profits of, 25, 488, 102 — 105 
I)roperty of, 

damage to, 25| 479, 46 — 67 
remedies for, 25, 480, 63 — 65 
pipes. See pipes, supra 
protection of, 25, 479, 54 — 70 
street lamp. See street lamp, infra 

P rovisional order. See Provisional Order 
^ublic Health Act, under. See statutory 
powers, infra 
sale of, 25, 493, 127—132 

statutory powers, absence of. See without 
statutory powers, infra 
grant of, 25, 409, 4 — 7 
pavement, to take up, 36, 113, 752 
Public Health Acts, 1875, under, 25, 469, 2 
residuals, conversion of, under, 25, 471, 10 
without. See without statutory powers, infra 
street lamp, damage to, 25, 480, 58 — 61 
negligence, 25, 480, 59, 60 
supply of gas, agreement for, 12, 423, 3396, 3397 
area of, 25, 474, 29 

another company's, in, restriction in, 25, 
491, 114 

breaking up of street or road for. See Break- 
ing Up 


discontinuance of, notice of, 25, 477, 47 
duty as to, implied, whether, 12, 627, 5157 
electricity, analagous to, whether, 20 , 199, 6 
landlord's right to cut off, 31, 99, 2378 
meter, by, 25, 476, 35 
private purposes, for, 25, 475, 30 — 47 
public purxioses, for, 25, 478, 48 — 51 
rents & charges for, recovery of, 25, 476, 36—46 
special purposes, for, 25, 478, 52 
statutory powers, without. See without 
statutory powers, infra 
testing of, 25, 479, 53 

tramways interfering with, 43 , 348, 28 — 30 
without statutory powers, 25, 496, 133 — 140 
injury, liability for, 25, 496, 137 — 139 
interference with stret^ or highways, 25, 496, 

supply gas, obligation to, 25, 496, 140 
works of, 25, 470, 8 — 10 


QA8WORK8, 

ancient light, obstruction of, by, 25, 486, 92 
construction of, 25, 471, 11 — 26 

highway boaid, agreement wdth, effect of, 25, 
471, 11 

pipes, laying of, 25, 471, 12 — 26 
support, withdrawal of, in, 25, 486, 92 
conversion of gas residuals, 25, 471, 10 
main, whether part of factory, 25, 470, 9 
rating of, 38, 443, 484, 662, 140—142, 423—424, 
929—941 

support, for, 11 , 164, 359 
right to, 25, 474, 27, 28 

washings from, nuisance, whether, 25, 486, 90 
workman, injury to, during employment, 25, 
470, 9 

GATE, 

footpath, public, on, obstruction, as, 26, 669, 
2614—2618 

highway, across, as nuisance, 26, 419, 1382 — 
1383 ; 36, 203, 442 

level crossing, at. See Level Crossing 
locking of, licence of entry, revocation of, by, 
43, 409, 320 

lock on, ouster of co- tenancy, as, 43, 391, 146 
quiet enjoyment, breach of covenant for, by 
ered^ion of, 40, 338, 2872 
turnpike. See Turnpike 

GATED PA8TURE, 

meaning of, 11, 26, 317 — 318 
nature of right, 11, 26, 319 — 321 

GATE-KEEPER. See Level Crossing 

GAUGE, 

railway, of, provisions relating to, 38, 303, 299 

GAVELKIND, 

custom of, 17, 22, 224—226 
descent, 18, 16, 135 — 150 
custom of, 18, 15, 135, 136 
alteration of, 18, 15, 134 
devise to right heir, 18, 16, 141 — 144 
equitable interest, descent of, 18, 16, 145 
executory intercjst, descent of, 18, 16, 146 
partition of land subject to, 18, 16, 137, 138 
rentcharge out of, descent of, 18, 16, 147 — 150 


London. See London Gazette 


common of pasture for, II, 7, 28, 29 

GENERAL, 

allowances, income tax. In respect of. Sec 
Income Tax 

annual licensing meeting. See Justices’ 
Licence 

average. See General Avkraqe 
district rate. See General District Hate 
lien. See Lien 

medical council. See General Medical 
Council 

power. See Power of Appointment 
quarter sessions. See Quarter Sessions 
rate, district, in. See General District Bate 
metropolitan borough, in. See Hates, 
metropolitan 
retainer. See BsTADfER 


Kky ; The fUntrts foOowing each entry retaU the Vehme mmber, the Page mmhm, as4 4he Oem m mher , 



GENERAL SEWERS RATE 


( 729 ) 


OENERALi — continued, 

sessions. See Quabtbb Sessions 
sewers tax. See General Sewers Rate 
statute. See Pubuo Statute 
valuation. See Valuation 
words. See Interpretation of Words 

GENERAL AVERAGE, 

adjustment of, 29 , 233, 1881^1890: 41 , 605, 
4321—4338 

adjusters, practice of, 41 , 006, 4336 — 4337 
Admiralty Division, jurisdiction of, 1 , 157, 
655—658 

contribution. See contribution, infra 
forei^, 29 , 233, 1881 — 1890 

adjustment clause, incorporation of foreicrn, 
29 , 234, 1884—1890 

usage, according to foreign, 29 , 233, 1881 — 
1883 

mode of, 41 , 605, 4323 — 4325 
place of, 41 , 605, 4322 
ship owner’s duty to procure, 41 , 005, 4321 
York- Antwerp Rules as to, 41 , 606, 4338 
Admiralty jurisdiction as to, 1 , 157, 655 — 658 
cargo, loss affecting, 41 , 596, 4209 — 4241 

fire, damage in extinguishing, 41 , 596, 4220 — 
4230 

water, damage by, 41 , 596, 4220 — 4231 
common peril, apprehension of, insufficient for, 
41 , 594, 4191 
meaning of, 41 , 594, 4190 
necessity for, 41 , 594, 4/87 — 4189 
contribution, 29 , 232, 1876, 1877 ; 41 , 605, 4326 
—4335 

cargo owners, lien of, for, 41 , 593, 4166 
common danger, necessity for, 41 , 593, 594, 
4169—4179, 4187—4191 
debt for, 41 , 593, 4167 
bottomry bond, foundation of, whether, 41 , 
593, 4167 

enforcement of, 41 , 602, 4292 — 4320' 
action, by, 41 , 604, 4311 — 4313 
hen, by, 41 , 604, 4314—4320 
joint tortfeasors, 42 , 080, 108 
right to, 41 , 593, 4166, 4169—4291 
underwriters’ habihty for. See underwriter, 
infra 

York- Antwerp Rules, 41 , 593, 4168 
exclusion of, custom, by, 41 , 595, 4192 
expenditure, 29 , 231, 1869 — 1871 
extraordinary, 41 , 599, 4242 — 4291 
repairs to ship as, 41 , 599, 4249 — 4268 
salvage charges as, 41 , 601, 4279 — 4281 
ship & cargo, for benefit of, 41 , 594, 4180 — 
4186 

stranding, occasioned by, as, 41 , 600, 4269 — 
4278 

unloading charges as, 41 , 590, 4254 — 4260 
insmance, 29 , 231, 1866 — 1890 

separate interests belonging to same party, 
29 , 233, 1879, 1880 

underwriters’ liability. See imderwriter, infra 
jettison of deck cargo, 41 , 596, 4212 — 4219 
loss, calculation of, 29 , 244, 1973 — 1974 
cargo, affecting. See cargo, supra 
preservation of other interests, incurred for, 
41 , 593, 4169—4179 
ship, affecting. See ship, infra 
nature of, 41 , 592, 4157 — 4159 
non-enforcement of, shipowner’s liability for, 41 , 
602, 4294—4295 
origin of, 41 , 692, 4160—4165 
particular average, distinguished from, 41 , 692, 
4157, 4168 

Kxy : — The fiouree following each entry rOaie to the Volutne 


GENERAL MiERikQE—conHnued. 

sacrifice, 29 , 231, 1872—1875; 41 , 592, 4157— 
4192 

other interests, for. abnormal manner, in, 
whether, 41 , 694, 4179 
extraorduwy, whether, 41 , 594, 4177, 4178 
voluntary, whether, 41 , 693, 4171 — 4176 
underwriter’s liability. See underwriter, infra 
ship & equipment, loss affecting, 41 , 696, 4193 — > 
4208 

statement, preparation of, adjuster, necessity 
for, 41 , 602, 4293 
shipowner, by, 41 , 602, 4292 
stranding, intentiomd, results of, as, 41 , 600, 
4269—4278 
underwriter’s liabiUty, 

contribution, for, assured’s proportionate 
share, 29 , 232, 1876 

^aranter of, whether, 29 , 231, 1866, 1867 
increased value pohcy, 29 , 233, 1877 
expenditure, for, assured’s proportionate share, 
29 , 231, 1869—1871 

loss not incurred through peril insured against, 
29 , 233, 1878 

pohcy, words of, dependent on, whether, 29 , 
231, 1868 

sacrifice, for, custom, excluded by, 29 , 231, 
1872 1873 

whole loss, of, 29 , 232, 1874, 1875 
unseaworthiness, defence to action by ship- 
owner for, 41 , 604, 4313 
wages, etc., of crew in port of refuge, 41 , 699, 
4242—4248 

York -Antwerp Rules incorporated in biU of 
lading, 41 , 593, 4168 

GENERAL DISTRICT RATE. See also 
Rates 

distress for. See Distress for Rates and 
Taxes 

distress warrant for. See Distress Warrant 

QENERALIA 8PECIALIBU8 NON DERO- 
GANT, 

application to construction of statutes, 42 , 767, 
1941—1959 

GENERAL MEDICAL COUNCIL, 

committee, report of, admissible as evidence, 
whether, 22 , 333, 3311 
discipline, powers of, 34 , 643, 22 — 39 

procedure on & after disciplinary inquiry, 34 , 
545, 37—39 

proceedings as to, 34 , 646, 34 — 36 
erasure of name from register. See register, 
infra 

powers & functions of, 34 , 643, 19 — 39 
register, medical, 34 , 643, 19 — 21 

copy of, admissibihty in evidence, 22 , 346, 
3502 ; 34 , 643, 19 

entry on, right of quahfied person to, 34 , 
643, 20 

erasure of entries fraudulently or incorrectly 
made, 34 , 543, 21 

erasure of name from, 34 , 643, 22 — 23 
discretion of council, 34 , 644, 25 — 31 
mandamus to restore, 34 , 543, 644, 22, 25, 29 
misconduct, for, 34 , 643, 22 — 33 
notice of intention to erase, 34 , 645, 32, 33 

GENERAL 8EWER8 RATE, 

nature of, 41 , 68, 424 — 469 

distress for. j$fee Distress fob Rates AND Taxbs 
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QENERATINQ STATION, 

defined, 20, 200, 15 
extension of, 20, 201, 15 

new, provision of, cost of, to what fund charge- 
aWe, 20 , 201, ir 

vibration caused by, nuisance, 36, 208, 512 
worJks or manufactory, whether, 20, 200, 14 

QENTLEMAN USHER OF THE BLAOK 
ROD, 

deputy to, 36, 258, 7 
recovery of fees to, 36, 258, 8 

QEOQRAPHICAL NAMES, 

trade marks, use as, 43, 146, 72- -78 

QEOQRAPHICAL TERMS, 

insurance policy, in, 29, 70, 279 — 290 

QERMANY, 

extradition treaty with, 24, 879, 62 

QERMENS, 

waste in case of, what is, 2, 105, 864 — 867 

GESTATION, 

period of, judicial notice of, 22, 162, 1801 

legitimacy, forty- three weeks, 44, 1176, 10171 
rifie against perpetuities for purpose of com- 
putation of, 37. 03, 57—75 

GESTURE, 

acknowledgment of will by, 44, 263, 902 
assault, amounting to, 15, 823, 8993 — 9005; 
43, 431, 569^576 

menace of violence, 43, 432, 577 — 587 
slander constituted by, 32, 68, 966 

GETTING UNDER WAY, 

Sea Regulations as to vessels, 41, 715, 5321 — 
5528 

QET-UP, 

passing off by similarity of. Sec Passing Off 

GIBRALTAR, 

marriage in, evidence of, certificate copy of 
register as, 22, 341, 3489 
port of, infectious disease at, delay in dis- 
charging cargo due to, 12, 387, 8181 
Privy Council, appeal to Judicial Committee of, 
17, 502, 655, 656 

GIFT, 

The tiile Gifts is contained in VoL XXV, 
jpp. 498—556 

absolute, power to take away, 26, 502, 12 
will, by. See Gift by Will 
acceptance of. See Acceptance 
gift by will, in case of. See Gift by Will 
accretion to, 26, 602, 13 

advancement, donor in loco parentis, 26. 613, 

presumption in favour of gift, 26, 510, 57— 
128 

rebutted, how, 26, 614, 100---12S 
contrary intention of donor, 26, 614, 100 
--119 

intention to make future gift, 26, 617, 
120—122 

vmcle & nephew, between, U, 614, 99 


Q I FT — continued* 

alien, by, 26, 508, 15 
annuity, of. See ANNumr 
apprentice, to. See Apprentice 
avoidance of. See Bbvooatiok 
bankruptcy. See Bankruptcy 
undue influence, on ground of. See Undue 
Influence 

bankruptcy, act of, fraudulent, as, 4 , 52, 488 — 
479 

barrister A: client, as between. See Barrister 
bastard, to, 

consideration in case of, 3, 379, 190 — 192 
en ventre ea mkre, validity of, 3, 879, 188, 189 
equity, presumption in, excluded, 3, 880, 
195—197 

future illegitimate child, in case of, invalidity 
of, 3, 879, 184—187 
by will. See iLLBOirmATB Child 
right to take under deed, 44 , 815, 5575 
bribe, of the nature of a. See Bribery ; 
Corruption 

capacity to give, 26, 603, 14 — 22 
capacity to receive, 26, 505, 28, 24 
charge, subject to, effect of, 26, 528, 193, 194 
charitable.. See Charitable Trust ; Charity 
chattels, of, 26, 606, 27 — 55 
deed, by, 26, 606, 27, 28 
delivery, by, 26, 600, 29 — 55 

change in possession, whether assent of 
donee essential, 26, 506, 32 
constructive, 26, 509, 60 — 55 
delivery inter vivos, distinguished from 
delivery mortis causd, 26, 507, 38, 84 
effect of, 26, 600, 30 

necessity for delivery, 26, 607, 36 — 50, 
54—59 ; 37, 167, 170, 27, 120 
donee already in possession, whore, 26, 508, 
54—59 

donor, control restored to, effect of, 26, 507, 
35 

retention of possession by, in case of, 25, 
508, 61—53 

non-delivery, effect of, 26, 606, 3 / 
child en ventre sa rnere, to. See Child kn 
Ventre sa M4:re 

child, to, will, by. See GiiT by Wiij. 

Church of Rome, for. See Roman Catholic; 
class, to. See Class Gifts 
coercion, induced by, rights of donor. Sec 
Undue Influence 

companies, limited, by, 26, 503, 16—19 

conaitional. See Condition 

condition, subject to. See Condition 

consideration for, 12, 172, 1273 

contract of service, as remuneration under. 

See Contract of Servios 
contract or agreement for, 26 , 601, 6 — 10 
absence of consideration, effect of, 26 , 501, 
5—5 

part performance, effect of, 26 , 502, 5 
conveyance of land, form of. See Convbyancf 
OF Land 
corporation, to, 

charter or licence necessary for. See Mort- 
main 

power of, to make, 26 , 504, 20, 21 
cr^tor, in fraud of, right to avoid. See 
Fraudulent Conveyance j Voluntary 

dangerous, liability as to, 26 , 528, tOl, 122 
dea&, taking effect on donor's. See Donatio 
Mortis CausA 

deceased persoii, to, if, 505, 26, 24 
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GIFT BY WILL 


Q I FT — cotMnued, 

dedication, meaning of. See DBa>ioaTiON 
defined, 28, 501, 1 

denominational. See Denominational 
devise, by. See Gift by Will 
disclaimer of. See Disclaimer 
donofio mortis cauad. See Donatio Mortis 
Causa 

educational charities, to. See Educational 
Ohabitibs 

essentials of, 25, 601, 2 — 6 
evidence of, 26, 626, 185 — 190 
fiduciary position, by persons in, 25, 606, 22 
husband « wife, between. See Husband 
husband & wife, to. See Husband and Wife 
illegitimate child, to. See bastard, supra 
income, of. See Income 
incomplete. See Incomplete Gift 
instrument, necessity for, when made inter vivos, 
25, 606, 27, 28 

intention of donor to make, necessity for, 25. 
601, 4 

whether sufficient to transfer property, 25, 
501, 2 

inter vivos, 26, 605, 25 — 194 

agreement to transfer interest in land, effect 
of, 26, 636, 245, 246 

assignment of equitable interest intended, 
effect of, 25, 535, 244 

charity, assurance for. See Charity, 
assurance 

completion, whether assistance of court 
necessary for, 25, 633, 231 — 250 
donatio mortis causd, when invalid as, 25, 635, 
248 

estate duty on. See Estate Duty 
failure of donor to make valid declaration of 
trust, effect of, 25, 629, 199 
failure of donor to pass property, effect of, 25, 
629, 196—200 

how arising, 25, 529, 195 — 200 
instrument inoperative until death, in, not 
necessarily testamentary, 44, 230, 233, 
547, 548, 577 

intention clear, effect of, 25, 629, 196 — 198 
lease, of, effect of, 25, 636, 246, 246 
life insurance policy, of, assured, death of, when 
a succession, 21, 96, 705 — 706 
parol promise to settle estate, effect of, 25, 
533, 231 

real estate &; chattels real, 25, 606, 25, 26 
settlement estate duty, liability to, 21, 46, 
295 

transfer of real estate, effect of, 25, 635, 247 
transfer of shares, effect of, 25, 686, 240, 241 
transfer of stock, effect of, 25, 636, 242 — 244 
voluntary agreement to assi^, effect of, 26, 
633, 232—237 

voluntary settlement, effect of, 25, 634, 238, 
239 

land, of. See Voluntary Conveyance ; 
Voluntary Settlement 
charitable purposes, for. See Charity, 
assurance for 

land received “ by inheritance,” bequest of, 
whether property received by deed of 
gift included, 44, 684, 5250 
legacy, in lieu of, liability of, to estate duty, 21 , 
18, 102 

life, for, effect of, 37, 171, 134 
limited, S5, 602, JJ, 12 

misrepresentation, induced by. See Mis- 

RBPBBSENTATION 

mortis causd. See Donatio Mortis OausA 


Q I FT — contmued. 

negligence, liability of donor for, 36, 36, 209 
objects of boimty, necessity for certainty as to, 
26, 601, 5 

parties not legally married, between, 27, 176, 
1431, 1432 

past services, for, effect of, 25, 602, 10 
promise of, binding. See contract, supra 
contract, will not create, 12 , 202, 1618 
evidence of contract to pay reasonable sum, 
as, 12, 410, 3311 

servant of corporation, to, effect of, 26, 602, 
10 

public policy, contrt^ to, effect of, 25, 602, 9 
restraint on alienation of. See Restraint on 
Alienation 

revocation of. See Revocation 
shares, transmission of, by, 9, 411, 2645 
solicitor, to, client, by. See Client, solicitor, of 
transfer of property by donor to donor & donee 
jointly, 26, 617, 124—129 
trover in respect of, 43, 506, 463, 464 
trustee, to, how far valid, 43, 778, 2185 — 2188 
undue influence, effect of. See Undue In- 
fluence 

voluntary, profit derived from employment, 
whether, purposes of income tax, for, 
28, 85, 490—496 
wife, to or by. See Husband 
will, by. See Gift by Will 

QIFT BY WILL, 

abatement of legacy. See Abatement 
absolute gift, 

annuity, gift of, whether, 44, 943, 7996 
book debt or capital, “ use ” of, 44, 968, 8117 
condition annexed to. See Condition in 
Will 

cut down, whether, absolute gift of residue 
followed by specific devise, 44, 917, 7768 
children & their issue, gift to, by, 44, 920, 
7777 

condition, by, 44, 446, 2698 
daughter’s share, by, 40, 557, 980 
direction for settlement, by, 44, 920, 7773, 
7774 

distinct words, 44, 913, 7713 — 7714 
failure of issue, on, 44, 1036, 8944 
gift over absolutely to third party, 44, 921, 
7781 

gift over, by, 44, 963, 8164 

contingency, on, failure of contingency, 
as to, 44, 916, 7749 

disposition, gift over on failure to make, 
44, 963, 8167 

freeholds, gift of, 44, 964, 8174 
gift indefinite, 44, 966, 8176 
property undisposed of, of, 44, 964, 8175 
subsequent, gift over void, where, 44, 918, 
7763—7766 

widow, on remarriage of, 44, 963, 8162 
leaseholds, subsequent gift of, by, 44, 916, 
7743 

legacies subsequently given, by, 44, 917, 
7758—7759 

limitation on failure of issue, by, 44, 918, 
7760 

purpose, gift for limited, by, failure of 
purpose, as to, 44, 917, 7753 - — 7754 
gift for particular, 44, 966, 8177 
residuary gift, subsequent, when limited 
by, 44, 921, 7780 

settlement, for benflt of, 44, 920, 7775, 7776 
subsequent gift in codicil, by, 44, 918, 7762 
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QIFT BY Vi continued, 

absolute gift — continued. 

cut down, whether — continued, 
subsequent gift over, by, gift over void, 
where, 44 , 918, 7763—7766 
subsequent gifts, by, 44 , 919, 7770 
subsequent limitation, by, 44 , 964, 8169 — 
8171 

subsequent words, by, 44 , 788, 915, 6452^ 
7736—7781 

particular purpose, gift for, 44 , 917, 7755 
disposition, right of restricted, 44 , 964, 8071 — 
8073 

donee & heirs of his body, gift to, whether, 
44 , 942, 7984—7995 

donee & his heirs, gift to, whether, 44 , 940, 
7961—7966 

executory limitation, subject to, effect of, 
44 , 210, 380 

expenses, present, of donee & children, 
bequest for, when, 44 , 970, 8243 
“ full enjoyment of all my property ** as, 44 , 
329, 1601 

gift in derogation, followed by, construction 
of, 44 , 656, 3720—3721 
gift over, remarriage, on, son attaining 
specified age, to, remarriage before age 
attained, 44 , 961, 8146 
implication of. See Impued Gift 
inoperative limitations in codicil, effect of, 
on, 44 , 336, 1660 

leaseholds, gift of, limitation, without, 44 , 
953, 8057—8059 

limitations over, with, failure of limitations, 
construction of, 44 , 656, 3723 
marriage, gifts by will imtil, whether amount- 
ing to, 44 , 670, 5103—5105 
money, gift of, to dispose of by will, 44 , 955, 
8082 

“ occupation,” gift of, 44 , 966, 8095 
payable at twenty-five, right to payment at 
twenty-one, whether, 44 , 1038, 1059, 
1088, 1089, 1091, 1098, 8957, 9123, 9388, 
9404, 9422, 9483 

personalty, of, 44 , 939, 940, 945, 7952, 7960, 
8004—8009 

limitation void for remoteness, where, 44 , 
947, 8020 

powder of appointment superadded to gift for 
life, 

life estate severed from power, 37 , 395, 7 5 — 7 9 
no gift over, 37 , 389, 34 — 45 
power of using capital, 37 , 396, 80 — 87 
where gift over, 37 , 390, 46 — 74 
power of appointment, with, 
gift over, 37 , 398, 111—118 
no gift over, 37 , 397, 98 — 110 
restrictions, gift followed by, for specified 
purpose, 44 , 664, 919, 3714 — 3719, 7772 
revocation of, gift of life estate, by, 44 , 333, 
1634 

subsequent invalid devises, by, 44 , 335, 
1655 

” sole use & benefit,” personalty, of, 44 , 967, 
958, 8097, 8115 

spinsterhood, during, 44 , 961, 8138 — 8139 
t^t of absolute int^est, 44 , 9<)8, 7678 
” use & enjoyment,” consumable chattels, 
in case of, 44 , 968, 8116 
widowhood, during, 44 , 961, 962, 8141 — 8148 
wife, to, subject to executory gift, 44 , 963, 
8165 

testator's lifetime in, estate insufficient 
to pay legacies, 44 , 287, 1189 

Key : 


QIFT BY WILI continued, 

acceleration in case of, 44 , 428, 2575 — 2596 
donee dying in te^tor’s lifetime, 44 , 428, 
2577 

donee not in existence, 44 , 428, 2578 
forfeited gift, 44 , 429, 2584 — 2585 
indicating future period, 44 , 1288, 11154 
legatee attesting will, 44 , 277, 430, 1104 — 
1106, 2586 — 2587 

provision for, on accession of life tenant to 
title, effect of disentail, 38 , 724, 695 
revoked gift, 44 , 429, 2579—2583 
trust for accumulation void, where, 37 , 146, 
722—725 ; 44 , 997, 8546 
acceptance of, 

annuity, subject to payment of, 44 , 396, 2292 
blended gifts, in case of, 44 , 400, 2330 — 2346 
calls on shares, subject to, 44 , 397, 2301 
conditions, donee's duty to perform, 44 , 395, 
2283—2303 

condition to keep premises in repair, subject 
to, 44 , 398, 2304—2311 
debts, subject to payment of, 44 , 396, 397, 
2291, 2302 

effect of, 44 , 395, 2283—2315 
inferred when, 44 , 399, 2312 — 2315 
release of claims against estate, subject to, 
44 , 396, 2289 

right to disclaim. See Disciaimer, will, gift 
by, of, 

withdrawal of, 44 , 403, 2352 — 2354 
accessories follow principal gift. See Acces- 
sories 

accretions to. See Accretion, legacy, to, 
accruer clause, by. See Accruer Clause 
accumulation of income. See Accumulation 
OP Income 

ademption of. See Ademption 
administrator, duties of. See Personal Repre- 
sentative 

advancement. See Advancement 
profession, in, for. See Profession 
affier-acquired property, whether passes under, 
44 , 646, 648, 661, 4859, 4861, 4875, 4908, 
4909 

” all my pictures,” 44 , 663, 4925 
” any other property that I may possess,” 
44 , 640, 4891 

contract for sale of land completed after date 
of will, 44 , 650, 4905 

devise before Wills Act, 1837, 20 , 436, 1637 — 
1641 

existing settlement excepted, subsequent 
acquisition settled, 44 , 648, 4876 
” leaseholds & share of partnership,” pre- 
mises acquired after execution of will, 
as to, 44 , 653, 4930 

” now,” effect of the use of word, 44 , 648, 
4880—4893 

age, 

attainment of specified, on, ascertainment of 
period of survivorship, 44 , 1197, 10360 — 
10366 

class gift, in case of. See Class Gift 
death before time for payment, effect of, 
44 , 508, 3266—3271 

gift of specific sum out of property devised, 
interest taken, as to, 44 , 966 8186 
gift over on death under age* See Gift 
Over 

gift payable on attainment of ago or 
marriage with consent of executon* 
effect of death of executor, 44 , 488, 
3079 
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gift by will — contimied. 
age — continued, 

attainment of specified, on — corMnued. 

gift to be equally divided on attaining 
specified age, 44 , 984, 8417 
gift vesting at specified age, interest taken, 
44 , 978, 8337—8340 

payable at specified age or on marriage 
with consent, 44 , 484, 3038 — 3048 ^ 
3050 


GIFT BY WILL — continued. 
bankrupt, surplus assets of, of. See Surplus 
bankrupt, to. See Bankrupt 
benefit donee in j)articular manner, to. See 
Particular Purpose 

benevolent fund, interest in, of. See Benevo- 
lent Fund 

“ bequeath ** defined, 44 , 172, 5 

bequest, residuary. See Rejsiduary Gift 
between several, tenancy in common. See 


payable at specified age or on marri- 
age wdth consent, marriage with- 
out consent, 44 , 484, 3039 ^ 3041 , 
3045 

marriage, or, interest created, 44 , 293, 
1249 

marriage with consent, or, effect of marriage 
without consent, 44 , 490, 3097 
right to income, 44 , 788, 6428 — 6448 
accumulated fund, 44 , 780, 6430 , 6435 
one legatee attaining age, 44 , 786, 6430 , 
6435 , 6439 , 6441 , 6443 , 6445 
residuary estate, of, 44 , 786, 6437 
vesting of gift, in case of. See Vesting of 
Gift by Will 

vesting of portions, as to. See Portions 
death below specified, construction of “ and ” 

& “ or ” in relation to. See Construc- 
tion OF Wills 
gift over on. See Gift Ov^ 
until attainment of specified, 44 , 962, 

8149 

gift of income, whether absolute gift 
implied, 44 , 1268, 10961—10967 
gift to wife until daughter of full age, gift 
to wife & daughter for lives, followed 
by, 44 , 976, 8324 
agreement as to. See Contract 
alienation of, restraint on. See Restraint on 
Alienation 

alternative. See Alternative Gift ; Sub- 
stitutional Gift 

alternative conditions, etc. See Construction 
OF Wills 

amongst several, tenancy in common. See 
Co-Ownership 

animals, for keep of. See Animals 
annuity in relation to. See Annuity 
anticipation, restraint on. See Restraint on 
Anticipation 

apprenticeship, for. See Apprentice 
anpropriation by personal representatives. See 
Appropriation 

appurtenances in. See Appurtenances 
arrears of interest on mortgage, of. See 
Arrears 

arrears of rent, of. See Rent (Reserved) 
assent to, executor, by. See Assent, executor 
assets, surplus, of. See Surplus 
assignment of, 

condition against. See Restraint on 
Alienation 

gift subject to condition, effect of assignment 
on person benefiting by condition, 44 , 
404, 2843 

incomplete gift, in case of, 44 , 266, 956 
voluntary. See Voluntary Conveyance 
assurances, charitable. See Charity 
attainment of certain age, on. See age, 
supra ^ 

attesting witness to. See Attesting Witness^ 
balance at bank, of. See Bank, balance 
bankruptcy, condition against. See For- 
FEiTUBE $ Restraint on Alienation 


Tenants in Common 

bill of exchange, of. See Bill op Ex- 
change 

blended gift. See Mixed Fund 
bonds, of. See Bond 
book debts, of. See Book Debts 
books, of. See Book 

building, in case of. See Building (Structure) 
business, of. See Business 
capacity of donee to receive. See Donees in 
Wills, capacity 
capital, of. See Capital 

capital of company, of share in. See Capital 
cash, of. See Cash 

charge on. See Charge on Property 
charge on property, of. See Rents and 
Profits 

marriage, payable, on. See Marriage 
portion. See Portion 

charitable. See Charitable Trust ; Charity ; 
Cy-pr^b Doctrine 

chattels, of. See Chattels, bequest of 
child en ventre ea m^re, to. See Child en 
Ventre Sa M^jre 
children, to. See Children 
choses in action, of. See Choses in Action 
class, to. See Class Gift 
clothes & linen, of. See Wearing Apparel 
codicil, effect of, on. See Codocil 
commission, army, to purchase. See Com- 
mission 

concurrent gifts, 

joint tenancy. See Co-Owners 
tenancy in common. See Co-Owners 
condition in. See Condition in Will 
consolidated stock, of. See Consolidated 
Stock 

consols, of. See Consols 

construction in favour of vesting. See Vesting 
OF Gift by Will 

construction of. See Construction of 
Will 

consumables, of. See Consumables 
contingency, dependent on. See Contingency 
Gift over 

contingent remainder. See Contingent Re- 
mainder 

contract of servi^'e in expectation of. See 
Contract of Service, remuneration 
contract to make. See Contract 
copyholds of. See Copyholds 
copyright, of. See Copyright 
corporation, to. See Corporation 
corpus, donee, right of, to. See Capital 
cottage & garden, of. See Cottage 
covenant, property subject to. of. See 
Covenant 

creditors, for benefit of. See Creditor, bequest 
for benefit of 

Crown debt, of. See Cmwn Debt ^ 
cumulative gift. See Cumulative Gift 
curiosities, of. See Curiosities 
current account, money at. See Current 
Account 
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GIFT BY WILL — corUinwd. 


“SJS’ worf., by, .. Prio. 

See Quantity of Interest 
prior gift passing absolute interest. 
Quantity of Interest 
cy-pr^ doctrine applied to. See 
Doctrine 

death, ^ ^ 

class gift, in case of. See OiASS Gift 

gift over on. See Gift Oyer 
parent, of, on. See Parent 
power, during life of donee of. See Power 
OP Appointment 

tenant for life, during life of. See Tenani’ 
for Life 


debentures, of. See Debentures 
debts, in relation to. See Debt 

satisfcwjtion of, by. See Satisfaction 
deduction from, in favour of residuary legatee, 
deduction made under mistake, right to 
recover, 35 , 159, 550 
deferred. See I^ostponement 
descendants, to. See Descendants 
description of. See Description in Will 
determinable fee, of. See Determinabuc 
devise, 

attornment, not applicable to, 30 , 345, 35 
defined, 44 , 172, 2-^4 
executory. See Executory Devise 
general. See Description in Will (Pro- 
perty) 

land, of. See Land 
nature of, 44 , 394, 2275 
real estate, of. See Real Property 
residuary. See Residitary Gift 
specific. See Specific Gift 
words of limitation not necessary to con- 
stitute, 44 , 227, 5J2 
devisee. See Donees in Will 
disclaimer of. See Disciaimer 
disposition, 

power of. See power of disposition, infra 
with power of. See Construction op Wilks 
divesting of. See Vesting of Gift 
donee. See Donees in Wills 
dower, in lieu of. See Dower 
educational charities, to. See Educational 
Charities 


education, for. See CmLDREN ; Educational 
Charities 

effects, of. See Effects 

election in case of. See Election (Doctrine 
OF Equity) 

enjoyment of. See Enjoyment 
entailed interests, of. See Estate Tail 
entry, of right of. See Entry on Land 
equally divided. See Co-Owner ; Pfsi Capita ; 
Per Stirpes 

children, amongst. See Children 
equitable interests, of. See Equitable Estates 
AND Interests 


estate exhausted in payment of specific gifts, 
effect of, on general gift, 44 , 298, J307 
estate for lives. See Estate for Lives 
estate, of. See Estate 

estate jmr aidre vie* See Estate Pur Autre 
Vie 

estate tail. See Estate Tail 
interest in, of. See Estate Tail 
event, after. See Oontinoenoy 
ever & ever, for. See Feb Simple 
executors, duties of. See Personal Repre- 
sentative 


gift by will— ooli/ifiiisd* 

executor, to. See Personal lUnnuBnBBNTATiVE 
executory devise. See Exboutort Dbtvzsb 
executory interestr of. See Executory 
Interest 

expenses. See Expenses 

express. See EXPRESS 

failure of. See LiAPSB OF GIFT BT Will 
ademption, by. See ADEMPTION 
family, for good of donee^s. See Family 
farming stock, of. See F arm 
fee simple, paeudng. See Feb Simp ie 
foreign currency, in. See Foreign Currency 
foreign property, of. See FOREIGN Property 
freeholds, of. See FREEHOLD 
free of estate duty. See Estate Duty 
free of income tax. See Income Tax 
renteharge. See Kbntchargb 
free of legacy duty. See Legacy Duty 
friendly societies, money payable by, of, 25 , 
311, 467, 168; 44 , 186, 147--150 
funds, of. See Fund 
furniture, of. See Furniture 
future interests. See Future 
successive &. of. See Successive 
general devise. See Description in W^ill 
(Property) 

gift over. See Gift Over 

“ give *’ direction to, whether amounts U) 
legacy, 44 , 584, 4060 
gooils. See Goods 

government stock or securities, of. See Stock 
grandchildren, to. See Grandchildren 
ground rent, of. See Ground Rent 
copyhold. See Copyhold 
growing crops, of. See Growing Crops 
heirloom, of. See Hriri>oom 
hereditaments. See Hereditaments 
hotchpot. See Hotchpot 
houBehold staff. See Household 
house, in relation to. See House 
illegal. See lrj:.EGAL 

illegitimate child, to. See Illegitimate Child 
immovables, of. Se^ Immovables 
implication, by. See Implied Gift 
income, in relation to, of. See Accumulation 
OF iNCKiME, children ; (Jonttnoency ; 
Income 

inconsistency. See Construction of Will 
injunction to restrain, receipt of. See Injunc - 
tion, legacy 

intention of testator. See Construction of 
Wills 
interest, 

amount of. See Quantity of Interest 
absolute, of. See absolute gift, eupra 
executory. See Executory Interest 
future. See Future 

interest on money, in relation to. See Interest 
ON Money 

“ interest or moneys,** of, whether reversionary 
interest passes under, 44| 725, 5779 
interests, successive. See SuoCEBSXVB 
interests that may be created, 44 , 192, 206— 
436 

all interests recognised by law, 44 , 192, 206— 
209 

conditional interests, 44 , 211, 38S — 406 
right of sele^on, 44 , 214, 407 — 436 
successive A future interests, 44 , 198, 210— 
382 

ifUerim income. See INOOME 
interim intersst. See INTEBIX 
interim maintenanoe. See liimaem 
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in terrarem, condition. See iK Tbrbobbic 
intestacy, exclusion of persons entitled on, by 
will. See Intestacy 
investments, of. See Investments 
jewels, of. See Jewels 

joint tenancy, interest in, of. See Co-Ownership 
land of. See Land ; Real Property 
lapse of. See Lapse op Gift by Will 
law library, of. See Libraries 
leaseholds, of. See Leaseholds 
lease, of renewal of. See Renewal op Tenancies 
subject to, lease for particular purpose, 
devisee cannot take though purpose 
fulfilled, 44 , 909, 7680 
legacies, 

annuities, distinguished from, 39 , 113, 59 — 62 
whether included, 44 , 684, 4069 — 4074 
classes of, 23 , 384, 4546 — 4590 
demonstrative, amount necessary to satisfy 
debt, whether, 44 , 291, 1232 
annuities, charged on paHicular property & 
residue, whether, 44 , 297, 1297 
consols, specified sum in, deficiency to be 
made up out of residue, whether, 44 , 
296 1279 

defined, 23 , 388, 4585—4590 
distinguished from general & specific, 23 , 
384, 4546 

money due on bond, whether, 44 , 298, 1298 
share of capital in banking business, 
whether, 44 , 297, 1292 
specified sum in sterling, “ now vested in 
bonds,” whether, 44 , 297, 1290 
stock on trust for sale & distribution among 
charities, whether, 44 , 296, 1283 
general, specific or demonstrative, whether, 
23 , 384, 2646—2553 ; 44 , 296, 1266, 1267 
money charged on land, limitation of actions, 
in regard to. See Money Charged on 
Land, limitation 

payment of, order of application of assets by 
executor in. See Assets 
personal property, whether restricted to 
bequest of, 44 , 684, 4061 — 4068 
residue, whether included under, 44 , 686, 4075 
settled, appropriation by personal representa- 
tive. See Appropriation 
subject to payment of, absolute gift implied, 
whether, 44 , 1269, 10969 — 10979 
legacy duty in case of. See Legacy Duty 
legal incidents of, 44 , 394, 2273 — 2607 
legal representatives, to. See Personal Re- 
presentativbs 

legatee. See Donees in Wills 
life estate, of. See Life Estate 
postponed to. See Life Interest 
life, for. See Life Interest 
life interest, enlargement of. See Quantity 
OF Interest, prior gift 

limitations of actions in respect of. See Limita- 
tion OF Actions, legacy 
limited purpose, for. See Specific Purpose 
livelihood, of. See Livelihood 
living, of. See Living 

locality, description by. See Description in 
Will (Property) 

maintenance, for. See Maintenance of the 
Person 

manor, of. See Manor 
mansion house. See Mansion House 
marriage, in relation to. See Marriaoe ; 
Marbiaqb Settlement; Restraint on 


QIFT BY WILL--~canHmied. 
married woman, to. See Married Woman 
marshalling. See Marshalling 
messuages, of. See Messuage 
mixed fund. See Mixed Fund 
interim income of. See Interim 
moiety, of. See Moiety 
money, of. See Money 
money on deposit account. See Deposit 
Account 

ready. See Ready Money 
mortgage, of. See Mortgage 
sum to pay oil. See Mortgage 
mortgaged propei’ty, of. See Mortgaged I*ro- 
perty, devise 

mourning ring, of. See Mourning 
movables, of. See Movables 
mutual promises to share, consideration, as, 12, 
220 , 1811—1812 

option to purchase. See Option to Purchase 
order of application of assets in payment of 
debts Sc legacies. See Assets 
outbuildings, of. See Outbuilding 
over. See Gift Over 
ownership. See Possession, will 
parent, death of, on. See Gift Over ; Parent 
particular manner, to be laid out in. See 
Particular Purpose 

particular manner, to benefit donee in. See 
Particular Purpose 

particular property, for benefit of. See Parti- 
cular Purpose 

partnership, share in, of. See Partnership 
payable, 

certain time, for, charged on realty, 44 , 1109, 
g^Q4 9615 

death of testator, after, 44 , 1063, 9163 — 9170 
death of third party, after, 44 , 1064, 9173 — 
9175 

moiety, claim to, by third party, on, 44 , 1064, 
9177 

“ ten years from my death,” 44 , 688, 3273 
three years after testator’s death, 44 , 609, 3275 
twelve months after death of testator, 44 , 609, 
3279 

payment into court of. See Payment into 
Court 

payment of legacies, 

gift for, 44 , 966, 8194, 8195, 8202 
instalments, by, 35, 65, 499 
time for, absolute gift payable at certain age, 
44 , 1038, 1069, 1088, 1089, 1091, 1098, 
8957, 9123, 9388, 9404, 9422, 9483 
afterwards appoint^, 44 , 669, 5090 
intention as to, 44 , 1101, 9503 
pension, of. See Pension 
per capita. See Per Capita 
personal property, of. See Personal Pro- 
perty 

personal representative, duties of. See Per- 
sonal Representative 
personal representatives, to. See Personal 
Representattves 

personalty, of. See Personal Property 

per etirpea. See Per Stirpes 

pictures, of. See Pictures 

plant, of. See Plant 

plate, of. See Plate 

policies of insurance. See Insurance 

portion, of. See Portion 

portion satiafied by. , See Satisfaction 

possession. See Possession, will 

possessory title, of. See Possessory Title 

possibility. See Possibility 
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QIFT BY WILL — continued, 

postponement of. See Postponement 
life estate, to. See Life Interest 
vesting of. See Postponement 
power of appointment. See Execution op 
Power ; Power of Appointment 
death of donee. See Lapse of Gift by Wiul 
power of disposition, 44, 183, 113 — 435 

choses in action, of. See Chosbs in Action 
copyholds, of. See Copyholds 
entailed interests, of. See Estate Tail 
equitable interests in land, of, 44, 186, 142 — 
146 

estates pur autre vie, of. See Estate Pur 
Autre Vie 

insurance moneys, of, 44, 187, 147 — 150 
interests that may be created. See interests 
that may be created, eupra 
mortgage debts & mortgaged land, of. See 
Mortgage Debt ; Mortgaged Pro- 
perty 

only property that testator can grant parses. 

44, 395, 2281-^2282 
possibilities, of, 44, 188, 158—180 

property bound by covenant, of, 44, 184, 130 — 
133 

property held in joint tenancy, of, 44 , 187, 
151 — 155 

property held under possessory title, of, 44 . 

property not belonging to testator, of, 44 , 183, 

property subject to disposition of donee, 
meaning of, 44, 517, 3363 
property that may be devised, 44, 183, 117 — 
205 

rent reserved, of. See Rent (Reserved) 
rights of entry, of. See Entry on Land 
testamentaiy capacity. See Testajientary 
Capacity 

power of resettlement. See Resettlement 
power of sale. See Power of Sale 
precatory trust, in relation to. See Precatory 
Trust 

premises, of. See Premises 
printing book, for. See Printing 
priority, distribution, in. See Assets 
produce, of. See Produce 

profession, for advancement in. See Pro- 
fession 

profits, of. See Profits 
rents &. See Rents and Profits 
promissory note, of. See PRoaossoRY Note 
property, of. S^ Property 
power of appointment, subject to. See Power 
OF Appointmeot 

put autre vie, estate. See Estate Pur Autre 
Vie 

purchaser of land, testator’s interest as, of. See 
Purchaser of Land, will 

quantity of interest. See Quantity of In- 
terest 

ready money. See Ready Money 
real estates, of. See Real Property 
refere nce to other trusts, made by. See 
Referential Trust 

refmding. See Personal Representatiyes 
refu^ of, donee, by. See Disolaimeb 
related gifts, incidents of, 44 , 1218, 10534^1066 1 
reference te ^ts over, 44 , 1219, 10546—10660 
reference te interest taken, 44 , 1218, 10643 — 
10546 

1218, 


of 


See 


ON 


OF 


QIFT BY WILI continued. 

related gifts — continued, 
reference to mode of settlement, 44 . 1210 
10551—10557 * 

reference to restrictions on class taking. 44 
1220, 10668—10561 
relations, to. See Relations 
remoteness of. See Rule against Perpetui- 
ties 

removal of property, effect of. See Removal 
renewal of lease, of. See Renewal c 
Tenancies 

rent free. See House 
rent reserved, of. See Rent (Reserved) 
rents & profits. See Rents and Profits 
rents, of. See Rent 

resettlement, power of. See Resettlement 
residence, in relation to. See Residence 
residuary. See Residuary Gift 
residuary donee, payable after death of. 

Residuary Legatee, legacy 
residue. See Residuary Gift 
restraint on anticipation. See Restraint 
A imCIPATTON 

restraint on alienation. See Restraint 
Alienation 

restrictive covenant, of benefit of. See Res- 
tmctive Covenant 

reversionary interest, of. See Reversion 
reversion, of. See Reversion 
revocation of. See Revocation 
ring, sum to purchase, of. See Ring 
sale of, condition against. See Restraint on 
Alienation 

sale of, legality of, legatee too poor to sue, where 
1, 76, 611 

satisfaction of a gift by. See Satisfaction 
savings bank deposits, of. See Savings 
Bank 

securities, of. See Securities 
settlement, 

interest in, of. See Settlement op Pro- 
perty 

marriage, on. See Marriage Settlement 
voluntary. See Voluntary Settlement 
share & share alike, 
per capita. See Per Capita 
tenancy in common. See Co-Owners 
shares, of. See Share in Company 
shifting clause. See Shifting Clause 
specific. See Specific Gift 
spea aucceaaionia. See Spes Successionis 
spinMerhood, during. See Spinster 
stirpital. See Per Stirpes 
stock-in-trade, of. See Stock-in-Trade 
stock, of. See Stock 
sub-lease, of. See Underlease 
subsequent words, effect of, on. See Quantity 
of Intfjiest 

substitutional. See Substitutional Gift 
successive. See Successive 
successive & future interests. See Succes- 
sive 

surplus, in case of. See Surplus 
survivors. See Survivorship 
survivorship. See Suevivoeship 
tenant for life, i>ostponed to death of. See Life 
Interest 

things, of. See Things 

;hira part of property due after decease of testa- 


Key 


third part of property due 
tor, of, 44 , 909, 7686 
trees, for planting of. See Tbebs 
trust, in relation to. See Trust 
trust property, of. See Trust Propobty 
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GIFT BY WILL — continued, 
uncertainty of. See Uncbbtainty 
underleaj^, of. See Undebleasb 
use &; enjoyment, for. See Use and Enjoyment 
use & occupation, for. See Use and Occjupa- 

TION 

utensils, of. See Utensils 
vesting of. Vesting op Gift by Will 
postponement of. See Postponement 
voluntary assignment. See Voluntaby Con- 
veyance 

voluntary settlement. See Voluntary Settle- 
ment 

wages, of. See Wages 
war bonds, of. See War Bond 
war loans, of. See War Loan 
widowhood, during. See Widowhood 
widow, on condition to remain. See Widow 
wife, payment to, of. See Wife 
W ild’s Case, rule in. See Rule in Wild’s 
Case 

wine, of. See Wine 

words, construction of. See Construction of 
Wills 

words of limitation, with. See Limitation of 
Estate 

worldly goods, of. See Goods 

QIFT INTER VIVOS. See Gift 

QIFT OVER. See also Shifting Clause; 
Vesting op Gift by Will 
absolute gift coupled with power, in case of. See 
Gift by Will 
absolute interest, 

after, death, on, construed as death in lifetime 
of testator, 44, 1101, 1162, 10051—10069 
gift over void, 44, 963, 8164 
cut down, whether, by, 44, 1091, 1161 — 1163, 
9419, 10051—10072 

acceleration of, life estate, on failure of, 44, 277, 
—278, 1104—1106 

accumulation of income, of, attainment of certain 
age, on, 44, 1047, 9017 

alienation, on. See Restraint on Aliena- 
tion 

alternative conditions, on, whether “ or ” read 
as “ and.” See Construction of Wills, 
“ or ” read as “ and ” 
alternative contingencies, on, 
effect of, 44, 1160, 10044 
invalidity of one alternative, 44, 1173, 10155 
appointment, in default of, 44, 1101, 9506 

children attaining twenty-one, to, 40, 696, 
1059 

effect of, 44, 623, 3400 
usual form, 44, 568 1056 
attainment of ce^ain age, 

accumulations of income, until, 44, 1047, 9017 
death before, in case of. See death, infra 
death under age, on, 44, 1179, 10198 
bankruptcy, on, 6, 669 — 673, 6937 — 5956 

death in life of life tenant, 44, 1181, 10211 — 
10214 

birth of child, on, failure of condition, as to, 44 , 
480, 2981 

ceasing to hold office, on, death before ceasing, 
44, 1180, 10207 

charitable trusts, in, 8 , 323 — 325, 1058 — 1077 
effective, when, 8 , 323, 1058 — 1072 
rule against perpetuities, 8 , 327—328, 

1104 

validity, 8| 326, 1073 — 1077 


QIFT OVER — cwdinvsd, 

child, 

birth of, on. See birth of child, supra 
death without, on, 44, 790, 6474 

child failing to attain vested interest, 44 , 
1181, 10210 

only one living, in case of, issue of other 
children, as to, 44, 1180, 10204 
no child bom, where, 44, 1180, 10203 
childless, if donee die, repugnant, whether, 44 , 
447, 2705 

children, death without, on, 

” death leaving no children,” 44, 1114, 9656 
indefinite failure, whether construed as, 44 , 
1147, 1148, 9922—9934 

children of A, after limitation to, death of A 
without children, 44, 1169, 10034 
class, to. See Class Gift 
condition, on, 

circumstance not literally fulfilled, 44, 1172, 
10148 

essential to determination of prior interests, 
44, 1172, 1173, 10149—10154 
condition, refusal to perform, on, 

conditions precedent &; subsequent dis- 
tinguished, 44, 466, 2845 
non-performance not a breach, 44, 465, 2844 
construction of, divesting clause strictly 
construed, 44, 1114, 1116, 9654 — 9666 
contingency, on, 

contingent remainder, whether, 44, 1173, 
10153—10155 

failure of contingency, effect of, 44, 916, 7749 
parent, affecting, not extended to gift to issue, 
44, 1183, 10231 
death, on, 

accomplishing apprenticeship, before, death 
in life of testator, 44, 1180, 10205 
attainment of certain age, before, 44, 1037, 
1039, 8950, 8960 

absolute gift implied, whether, 44, 1267 — 
1268, 10944—10960 

age when capable of disposing of gift, 44 , 
1171, 10138 

children, to, no issue of marriage, 40, 576, 
1107—1109 

construed as death in lifetime of testator, 
44, 1161, 10058 

death before date of will, 44, 1177, 10181 
death in life of life tenant, 44, 1177, 10178 — 
10180 

death of donee during life of testator, 44 , 
1176, 10175—10177 

donee never coming into existence, 44, 1176 
—1176, 10164—10174 
interim mcome, 44, 1103, 1104, 9540 — 9542 
interim maintenance, 44, 1104, 9543 
persons entitled in case of, powers of tenant 
forhfe, 40, 734, 2640 
remoteness, 44, 1173, 10155 
repugnant & void, 44, 1102, 9527 
vesting, 44, 1042—1047, 8984—9017 

personalty, in case of, 44, 1101 — 1104, 
9508—9543 

certain time, before, vesting, 44, 1106, 9570, 
9571 

construction of, context prevails, 44, 1161, 
10049—10050 

death at any time, as, 44, 1163, 10070 — 10072 
death before period of distribution, as, 44 , 
1160, 10046 

death in lifetime of testator, as, 44, 1161, 
1162, lOOSl— 10069 

inteation prevails, 44, 1161, 10047 — 1004S 
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death, on — continvsd, 

contingent remainder, whether, 44, 1173, 
10153^10164 

continuance of trust, during, 44, 1172, 10147 
death & other event, “ and ** read as “ or,** 
whether. See Construction of Wili^, 
and ” 

death before certain age implied, 44, 1052, 
9047y 9049 

death below certain age & unmaiTied, in case 
of, 44, 1161, 9956 

death below certain age or before marriage, 
construction of, 44, 1168, 10021 — 10024 
death below certain age, unmarried & without 
issue, construction of, 44, 1162, 9967 — 
9968 

death below certain age without issue, 44, 1103, 
9536—9539 

death in lifetime of testator leaving issue, 
44, 498, 3183 

indefinite failure of issue, 44, 1141 — 1143, 
9864—9883 

death during life of testator & before receiving 
benefit, 44, 1151, 9955 

death of last but one annuitant, 44, 1171, 
10143 

death of life tenant, in case of, 44, 1004 — 1082, 
9178—9334 

death of parent, gift to children on, construed 
as death in lifetime of testator, 44, 1101, 
1102, 10055y 10057, 10058, 10065, 10069 
death of third person imder certain age, 
vesting, 44, 1052, 9048 

death or maniage of widow after death of son 
without issue, death of son after widow, 
44, 1180, 10209 

death or other event, “ or ” read as “ and,” 
whether. See Construction op Wiur^, 

« or ” 

death or remarriage, gift during widowhood, 
44, 1174—1175, 10158—10163 
death under certain age & without issue, 
construction of, 44, 1152, 1153, 9969 — 
9975 

death unmarried & without issue, 44 , 1062, 
1151, 9050, 9959 — 9968 
death unmarried, in case of, 44 , 1119, 1166, 
9692, 10099 

construed death at any time, 44, 1166, 10099 
construed death before period of distribu- 
tion, 44, 1166, 10100—10101 
division of estate, before, & without issue, 44 , 
1173, 10150 

construed one year from testator’s death. 
44, 1172, 10146 

entitled, before becoming, whether in interest 
or in possession, 44, 1167, 1168, 10107 — 
10114 


“in case he becomes entitled,” 44 . 1174, 
10157 

infancy of children, during, 44 , 1171, 10141 
intestate. See intestacy, infra 
issue, leaving. See issue, infra 
without. See issue, infra 
legacy payable, before, 
attainment of certain age, construed in life 
life tenant, 44, 1170, 10128—10132 
construed before appropriation, 44 , 1171, 
10137 

of testator, 44, 1171, 

constiu^ in life of life tenant, 44 , 1171, 
10136 


GIFT Oymn—conHnusd, 


death, on — continued, 

life interest, after, 44, 776, 921, 922, 942, 6323 — 
6407, 7787, 7790—7791, 7984—7995 
construed death in life of life tenant, 44 . 
1163, 10073—10080 

interests of several, effective after death of 
survivor, 44, 1160, 10045 
life of husband, during, death unmarried, 44 , 
1181, 10216 

life of testator, during, 44, 1172, 10149 
donee dead at date of will, 44, 1171, 10144 
marriage, before, property divisible at certain 
age or marriage, where, 44, 1061, 9141 
minority of named person, during, 44 . 1172 
10145 

“ not marrying or dying,” construed dying 
unmarried, 44, 1180, 10208 
receiving legacy, before, 44, 1160, 10038 — 
10043 

attainment of certain age, 44, 1169, 10120 

10121 

construed as, 

actual receipt, 44, 1169, 10117—10119 
before death of life tenant, 44 . 1169 
10122 

before death of testator, 44 , 1168. 10115 
—10116 

dc jure receivable, 44, 1170, 10125 — 10127 
one year from death of testator, 44 . 1169 
10123—10124 

sale of estate, before, 44, 1171, 10139 — 10140 
testator’s lifetime, in, 44, 1183, 10228 
vesting, before, death in life of testator 44 
1181, 10217 ' 

gift on attaimnent of certain age, in 
of, 44, 1160, 1167, 10102—10106 
vested construed in technical sense 
1100, 10102—10103 

vested construed payable, 44, 1167, 10104 
vested construed vested in possession. 44 
1167, 10105—10106 ’ 

descendants, to, quantity of interest, as to 44 
935, 936, 7910—7911 

disposition of property bequeathed, on failure to 
make, 44, 963, 8167 

entitled to other prf>periy, on becoming 44 
1116, 1117, 1118, 9673, 9674, 967^9677' 
9680 


“ coming into possession of other nroneitv ” 
44,1116,9672 > 

“ descent of other property,” descent subject 
to incumbrance, 44, 1116. 9671 
“ receipt of other legacy,” death before 
receipt, 44, 1181, 10218 
“ seised of realty,” 44, 464, 2840 
“ seised under ^1, etc.,” 44, 1117, 9675 
“ succeeding to leases,” 44, 1118, 9683 
“ succeeding to other property,” tenant in 
tail in remainder, be^mmg, 44 , Ills, 


equally, after gift for life, tenancy In common 
created, 44, 982, 8376 

estate tail, in relation to. See Bstatb Tail 
executory devise or contiiment remainder, 
whether taking oiTect as, 1178, 10155 
failure of issue, on. See issue, infra 
failure of prior limitation, on, 44. 1169. 

10029—10037 

failure to give releMe, oa. 8 m zeleaM, infra 
failure to nave Mm in Holy Order*, on. no son 
bora, 44, 1180, 10202 

family, to, gift to A & hi. heir., aftw, 44, 93.6, 
7909 
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Q I FT OVER — continued, 
forfeitjwe devisee, on, vesting of, 44 , 

gift defining interest given, effect on, gift over of 

property, 44 , 962, 8155 — 8176 
gi^of pe^nal estate, after, void: 44 , 916, 7744 
gift Py able at certain age, after, vesting of gift, 
lUoly 9135 

gift payable at future date, after, failure of prior 
gift, effect of, 44 , 607, 3259 
gift to raise legacy, subsequent gifts out of 
interest, effect of, 44 , 919, 7770 
heir mole, if no, 44 , 931, 7868 
heirs, 

death without, on, 44 , 937, 938, 7927—7934 
estate tail, whether implying, 44 , 1146, 
1147, 1164, 9911, 9915, 9980 
indefinite failure, mixed personalty & 
realty, 44 , 1146, 9911, 9912 
personalty, 44 , 1146, 9907 — 9910 
realty, 44 , 1146, 1147, 9913—9915 
remoteness, 44 , 1146, 9910 
failure of, on, valid, whether, 44 , 449, 2715 
illegitimate child, whether may take, 44 , 811, 
6630 » • » 


implied gift, in case of. See Im’LiED Gift 
insanity at death of life tenant, on, death ijisane 
in life of life tenant, 44 , 1181, 10215 
intestacy, on, 44 , 447, 500, 916, 965, 2703, 2704, 
3198, 7752, 8176 
vesting, 44 , 1107, 9572 
issue. 


children, of, to, remoteness, 44 , 1151, 9954 
death leaving, on, construed death at any 
time, 44 , 1163—1164, 10081—10084 
construed death before period of distribu- 
tion, 44 , 1166, 10092 — 10093 
construed death in life of life tenant, 44 , 
1164, 10085 — 10091 

construed death in life of testator, 44 , 1166, 
10094 — 10098 


death without, on, before certain age, vesting 
44 , 1103, 9536—9539 

creating estate tail, 38 , 713, 714, 594 — 604 
“ die without issue,” meaning of, 44 , 922 
7793 


divesting, 44 , 1116, 9666 
estate tail implied, whether, 44 , 1129, 1130, 
1133, 1137, 1143, 1145, 1155, 9772, 
9775, 9780, 9806, 9835, 9883, 9897, 
9998 


executory devise, as, 44 , 1036, 8944, 8945 
implication of absolute gift, 44 , 1269, 1260, 
10872 — 10873, 10879, 10881 — 10960 
interim income, 44 , 1104, 9545 
remoteness, 44 , 1104, 9546, 9549, 9559 
survivor, to, death of survivor unmarried, 
44 , 1172, 10148 

together with additional condition. See 
death, supra 

vesting of gift in cliildren, 44 , 1104, 1105, 
9644—9560 

vesting of gift in parents, 44 , 1105, 1106, 
9561—9569 

failure of, on, 44 , 1281, 11089—11090 
before fund payable, 44 , 1149, 9939, 9940 
children of second marriage take under 
prior gift, 44 , 1043, 8990 
children or grandchildren, to, 40 , 676, 1112 
construed **8uch issue,” whether, 44 , 1138, 
1139, 1140, 1141, 9840, 9846, 9850, 
9862, 9853 , 9868, 9869, 9862 
death after certain age, 44 , 1143, 9882, 
9883 


QIFT OVER— continued. 

issue — continued. 

failure of, on — continued. 
death before certain age, 44 , 1141 — 1143, 
9864 — 9883 

vesting postponed by codicil, 44 , 1142, 
9878 

Wills Act, 1837, effect of, 44 , 1142, 1143, 
9879—9881 

during life of stranger, 44 , 1146, 1146, 9900 
—9906 

effect of, 44 , 926, 1169, 7829, 10029 
estate tail implied, whether, 44 , 1129, 1130, 
1133, 1137, 1143, 1146, 1165, 9772, 
9775, 9780, 9806, 9835, 9883, 9897, 
9998 

failure to attain certain age, no issue of 
marriage, 40 , 676, 1107 — 1109 
gift of legacy, 44 , 1143, 9884—9887 
grandchildren, whether entitled, 40 , 676, 
1105, 1106 

implication of cross-remainders, 44 , 1283, 
1286, 11112, 11137—11138, 11146— 
11149 

implication of estate tail from, 44 , 1271-- 
1282, 10994—11094 

issue of legatee predeceasing testator as, to, 
44 , 498, 3184 

“leaving” construed “having,” 44 , 1125, 
1126, 1134, 9738—9751, 9811 
legal issue, 44 , 1149, 9941a, 9942 
life interest, 44 , 1144, 9888 — 9892 
longest liver, devise to, 44 , 1280, 11081 
male issue, 44 , 1119, 1280, 1281, 9688, 11082, 
11091 

mixed personalty & realty, 44 , 1131, 9788 — 
9793 

prior limitation in tail, 44 , 1119, 9687 
no issue coming into existence, 44 , 1118, 
9684 

no reference to death without issue, words 
supplied, 40 , 575, 1104 
parenthesis only explanatory, 44 , 1118, 9686 
personalty, 44 , 1126 — 1128, 9752 — 9766 
presumption of impossibility of issue, 40 , 
575, 1111 

prior direction to settle property on issue 
of marriage, 44 , 1141, 9862 
prior gift to children, 44 , 1138 — 1140, 9841 — 

9860 

prior limitation in tail, 44 , 1137, 9834—9836 
prior limitation to definite issue, 44 , 1140, 

9861 

prior power of appointment among issue, 
44 , 1137, 1138, 9837—9840 
pur auire me, 44 , 1149, 9941 
realty, 44 , 924, 1129—1131, 7809, 7810, 
9768—9787 

words of limitation superadded, 44 , 1131, 
9787 

reference to issue in subsequent gift, 44 , 
1141, 9863 

reference to prior gift implied, 44 , 1137— 

1141, 9834—9862 

remarriage not contemplated, 44 , 1182, 

9797 

remoteness, 44 . 1127, 1128, 1129, 1180, 1181, 
1182, 1136, 1137, 1138, 1189, 1141, 

1142, 1143, 1144, 1146, 1149, 1167, 

976S, 9757 , 9767, 9773 , 9778 , 9782 , 

9797 , 9818 , 9819 , 9836 , 9846 , 9850 , 

9867 , 9868 , 9880 , 9881 , 9887 , 9888 , 

9889 , 9892 , 9893 , 9896 , 9937 , 9941 , 

9942 , 10009 
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issue — continued, 

failure of, on — continued. 

specified persons living at time of failure, to, 
44,1144,55^5 

“such “ issue, prior gift to children, 44 
1136—1137, 9824—9833 
prior gift to issue, 44 , 1135, 1136, 9818 — 
9823 

prior limitation in tail, 44 , 1132 — 1136, 
9794—9817 

survival of issue, 44 , 1150, 9943 
survivorship effective on legatee’s death, 
44 , 1197, 10370 

testator entitled to reversion under another 
instrument, 44 , 1148, 1149, 9935—9938 
testator’s issue, 44 , 1145, 9894 — 9899 
time for ascertainment, possibility of having 
children, 40 , 575, 1110 
time to which condition refers, 44 , 1119, 
9691—9694 

death before period of distribution, 44 , 
1124, 9728—9735 

death during prior life tenancy, 44 , 1120 
1199 QfiOIi Q7JfS 

death in testator’s lifetime, 44 , 1123 — 
1124, 9718—9727 

death of first taker, 44 , 1124, 1129, 9736, 
9737, 9770 

death of survivor of joint tenants, 44 , 
1122, 9716 

when gift over takes effect, 44 , 1122, 
9717 

vesting of, 44 , 1049—1051, 9026—9040 
without issue as aforesaid, 44 , 1134, 9813 
without issue construed without such issue, 
44 , 1137, 9835 

lapse prevented by, 44 , 379, 2142 
life annuitant, effect on rights of, 39 , 129, 227, 
228 

life interest, after, 44, 962, 8155 — 8163 
life interest, death after, on. See death, infra 
life interest, of, failure of issue, on. See issue, 
supra 

limited devise, after, construction of, 44 , 556, 
3722 

marriage, on, 44, 921, 1107, 7784, 9573 

condition in restraint of marriage. See 
Restraint on Marriage 
death, whether effective on, 44 , 1177 — 1178, 
10182—10195 

death in lifetime of testator, in case of, 44 , 
1179, 10196 

divesting, 44 , 1114, 9656 
vesting, 44 , 1107, 9573 
what prior interest taken, 44 , 670, 5105 
marriage or death of widow after death of son 
without issue, on, death of son after widow, 
44 , 1180, 10209 

marriage without consent, on, marriage with 
consent, 44, 1179, 10197 
marriage without consent or death without issue, 
on, 44, 1157, 10007 

name, on refusal to change, 44 , 1179, 10199 — 
10200 

nephew, heirs & assigns for ever, to, quantity of 
interest taken, 44, 924, 7810 
next heir, to, 44, 939, 7944 
non-existence of prior donee, in case of, 44, 790, 
6474 

“ not marrying or dying,*’ on, construed as 
dying unmarried, 44 , 1180, 10208 
office, on ceasing to hold, death before ceasing, 
44,1180,15:257 — 


* GIFT OVKH—oonHnu«d. 
perpetuitv rule, in relation to, 

charitaole trusts. See charitable trusts, supra 
failure of prior limitation, 37 , 117 — 118, 481 — 
493 

failure of subsequent limitation, 37, 118 — 119, 
494—516 

posterity, to, meaning of, 44 , 936, 7912 — 7913 
powers, in relation to, 

absolute gift with power. See Gift by Will 
executory gift over to object, 37 , 496, 497, 
891—896 

executory gift over to stranger, 37 , 496, 496, 
888—890 

gift for life with superadded power, 37 , 390 — 
895, 46—79 

absence of gift over, 37 , 889 — 390, 34 — 45 
power in nature of trust, failure to exercise 
power, 37 , 627—628, 1182—1189 
principal sum, of, accumulated interest & 
dividends, passing of, in, 44 , 656, 4953 
property, undisposed of, of, life interest, after, 
44 , 962, 8155—8163 

refusal to change name, on, 44 , 1179, 10199 — 
10200 

refusal to perform condition, on. See condition, 
supra 

refusal to marry, on, offer of marriage declined, 
effect of, 44 , 466, 2867 

related gifts, as to, effect of reference to gifts 
over, 44 , 1219, 10546—10550 
release, on failure to give, death of donee, 44 , 
1179, 10201 

remarriage or death, on, gift during widowhood, 
44 , 1174—1175, 10158—10163 
remoteness, void for. See void, infra 
repugnmnt, 44 , 1102, 9527 

residence, on breach of condition as t-a. See 
Residence 

settled, on son being, death under twenty-one, 
44 , 1180, 10206 
settlement, in, 

default of issue, in, 40 , 675, 1104 — 1112 
exercise of statutory power, on, validitv of, 
40 , 744, 2746—2752 

son attaining specified age, to, during widow- 
hood, remarriage before age attained, 44 , 
961, 8146 

son being settled, on, death under twenty-one, 
44 , 1180, 10206 

son in Holy Orders, on failure to have, no son 
bom, 44 , 1180, 10202 

“ son or sons,” to, words of limitation, whether, 
44 , 934, 7897 

survivor, to, construed death in lifetime of 
testator, 44 , 1161, 1102, 10052, 10064, 
10060, 10064 

time for taking effect, intention of testator, 44 , 
790, 6472 

imcertainty, void for. See void, infra 
unmarried daughters, to, unmarried at date of 
will, 44 , 1171, 10142 
vesting, effect on, 44 , 1101, 9506 
void, 

absolute gift, after. See absolute interest, supra 
cannot defeat vested interest, 44 , 1090, 9406 
effect of, 44 , 918, 919, 7763—7766 
remoteness, for, 44 , 918, 7763 
uncertainty, for, 44 , 1160, 10040 

gift of undefined share, amount dependent on 
conjectural future event, 44 , 611, 
gift to unascertainable person, 44 , 612, 
widowho^, during, 44 , 961, 8141 
will, failure to make, on. See intestacy, supra 
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QIP8Y, 

encampment, a nuisance, whether, 36, 177, 219 

QIRL, 

abduction of. See Abducjtion 
carnal knowledge of. See Carnal Knowledge 
defilement of, 15, 846, 9308 — 9323 
idiot & imbecile, 16, 849, 9324 
immoral earnings of, living on, 16,851, 9347 — 
9361 

incest. See Incest 
indecent assault on. See Indecent 
marriage, breach of promise of, action for. See 
Promise of Marriage 
offences against, 16, 842, 9258 — 9371 
procuration. See I^ocuration 
prostitution of. See Prostitute 
rape against. See Rape 
seduction of. See Seduction 
ward of court, as. See Ward of Court 

QIVINQ TIME. iS^cc also Forbearance 

accommodation bill, 6, 399, 2605 — 2615 

acceptor, to, drawer discharged, whether, 6 , 
400, 2612, 2613 

drawer to, acceptor discharged, whether, 6 , 
399, 2605—2611 

joint maker to, surety discharged, whether, 
6, 400, 2614 

person not party to bill, to, 6, 400, 2615 
agreement for, 26, 175, 1313 — 1412 
abstinence from suing, whether, 26, 175, 1316 
binding contract, necessity for, 26, 175, 1313 — 
1319 

cognovit taken from debtor, 26, 179, 1354 
consideration. See consideration, infra 
credit, extension of, 26, 170, 1326 — 1333 
original terms, beyond, 26, 177, 181, 1331, 
1376 

privity of surety, without, 26, 180, 1370 
creditor & debtor, between, surety, to, 26, 
184, 1413—1418 

creditor’s rights, reservation of, 26, 182, 1392 
—1403 

surety discharged, whether, 26, 182, 1392 — 
1394 

essential characteristics of, 26, 175, 1313 — 

1324 

exceptions, 26, 181, 1380 — 1410 
further security taken from principal debtor. 
26, 177, 1341—1353 

instalments, debt payable by, 26, 179, 1355, 
1356 

non>enforcement of payment by creditor, 26, 
179, 1357—1363 
partial reUef, 26, 184, 1411, 1412 
surety discharged, 26, 180, 1364 — 1379 
surety, knowledge or consent of, 26, 181, 
1380—1391 

surety discharged, whether, 26, 181, 1382 — 
1389 

surety’s remedies, interfering with, 26, 176, 

1325 

variation of, surety discharged, whether, 26, 
157, 1180 

assent to, 6, 401, 2616—2621 
bankruptcy notice, as ground for setting aside, 
4, 104, 930 

bUl of exchange, 6, 392, 412, 2565—2598, 2673— 
2674 

action, time must be given before, 6, 394, 2581 
agreement, binding, necessary, 6, 392, 2570 — 
2577 


QIVINQ TIME — coniinued* 
bill of exchange — continued. 

debtor, of, &king, fraudulent, whether, 4, 61, 
521 

delay not sufficient, 6, 392, 2565 — 2568 • 
discharge of, by, 6, 392, 2565 — 2621 
forbearance not sufficient, 6, 392, 2569 
judgment, time must be given before, 6, 393, 
2578—2580 

new bill, taking, 6, 394, 2586, 2587 
part payment, taking, & new acceptance, 6 , 
394, 2584, 2585 

stay of proceedings, 6, 395, 2589 — 2591 
bond, assignee of, by, consideration, as, 12, 189, 
1456 

surety, discharge of, by, 26, 176, 181, 1326 — 
1328, 1373 

consideration, as, cheque, in case of. See 
Cheque, consideration for 
guarantee, for, 26, 22, 109 — 119 
consideration for, action, where no cause of 12 , 
195, 1537—1552 

debt, existing, security given for, 12, 212, 1701 
payment of, 12, 189, 1453 — 1463 
executor, to, assets, existence of, whether 
material, 12, 193, 1521 — 1523 
debt, payment of, 12, 192, 1515 — 1524 
existing contract, 12, 210, 1688 
necessity for, 26, 170, 1322 — 1324 
unenforceable debt, for, 12, 190, 193, 1460 — 
1462, 1527 

non-accommodation bill, 6, 398, 2599 — 2604 
promissory note, proviso in, for, 6, 23, 131 — 133 
surety, discharge of, accommodation bill, of. 
See accommodation bill, supra 
agreement, in case of. See agieement, supra 
bond, of. See bond, supra 

t 

GLANDERS, 

horse suffering from, exposure of, 2, 251, 302, 
336, 701 

GLASS, 

carrier, liability of, 8, 50, 317 — 320 
chimney, bequest of fixed furniture, whether 
included in, 44, 714, 5615, 5616 
furniture & other personal effects, bequest of, 
whether included in, 44, 714, 5622 
house. See Glasshouse 
looking, carrier’s liability for, 8, 50, 317 
pier & looking, ornamental fixtures, whether. 

See Ornamental Fixtures 
worker. See Glass Worker 
works. See Glass Works 

GLASSES, 

opera, carrier s liability for, 8, 50, 320 

GLASSHOUSE, 

fixture not removable by tenant, 31, 193, 3287, 
3288 

improvements, covenant by tenant to leave, 
whether included in, 31, 209, 3488 

QLAS8WORKER, 

restrictive covenant in relation to trade of, 43, 
* 65, 686—689 

GLASSWORKS, 

nuisance from, injunction to restrain, ft, 428 
476 
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GLEANING 


GLEANING, 

right of, 2 , 60, 34S--347 
oommon law, at, 2, 60, 346 
exercise of, 2, 61, 347 


allotment of, Inclosiire Act, under', 19, 496, 3636 
archdeaconry, of, 19, 244, 269 
cultivate, failure to, dilapidation, whether, 19, 
507, 3649 

ecclesiastical property, as, 19, 496, 3630 — 3636 
exchange of, 19, 497, 3543 
gift of land for, 19, 496, 3634 
hereditament, whether, 19, 496, 3630 
incumbent, cultivation by, 2, 13, 18, 52, 100 
rights of, over, 19, 496, 3631 — 3633 
land, recovery of, action for, 38, 764, 956 
lease, right of perpetual curate to, 19, 370, 1887 
mines in, illeg^ working of, 19, 528, 3896 
occupation for years of, grant of, resignation 
of living, implied term against, 12, 614, 6079 
rates & taxes on, agreement to pay, 1 9, 497, 3643 
sale of, application of proceeds of, 19, 496, 3636 
consent to, 19, 499, 3566 
tithe, whether subject to, 19, 480, 3386 — 3388 
trespass to, action for, parson, by, 43, 385, 110 

QLOUCESTERSH IRE, 

mines in, 34, 754 1280^1301 
mining customs in, 34, 754, 1280 — 1301 
gale, defined, 34, 754, 1280 

forfeiture of, 34, 765, 1293 — 1296 
gr&nt of, 34, 754, 1281—1289 
rights as between adjoining galees, 34, 765, 
1290, 1291 

rights of owners of inclosed land, 34, 755, 
1292 

rents & royalties, 34, 765, 1296 — 1301 
Crown’s rights, 34, 755, 1296, 1297 
money payment in lieu of royalties, 34, 
756, 1301 

recovery of galeage rents, 34, 766, 1298 — 
1300 

GLOVEMAKER, 

trade usages of, 17, 60, 646, 647 

GLUCOSE, 

adulteration by admixture with, 25. 91, 166 
marmalade, in, 26, 91, 166 

GOATS, 

common of pasture for, 11, 7, 28, 29 

GOING ARMED, 

offence of, defined, 15, 639, 6814 — 6816 
poacher, in case of, 26, 373, 211 — 223 

GOLD, 

coin, counterfeit, offences as to. See Counter- 
feit Coin 

hall mark on. See Hall Mark 
plate, marking of, 43, 238, 838 — 843 

GOLD COAST, 

courts of, officers of, 17, 461, 201 
i?iarriage laws of, proof of, 22 , 621, 6876 

GOLDSMITHS’ COMPANY, 

proceedings by officer of, gold ^ silver plate, in 
respect of, 43, 238, 838 — 843 
hmitation of, 32, 629, 1839 


GOLF, 

caddie, unemployment insurance, exemption 
from, 44, 1307, 132 

greenkeeper, unemployment insurance, exemp- 
tion from, 44, 1306, 96 
links, danger from, nuisance, 36, 186, 300 

GOOD BEHAVIOUR. aZso B bcognisance 
binding over to be of, 14, 492, 6412 — 6448 
summary jurisdiction, under, 33, 365, 743 — 
762 

commitment in default of sureties, 33, 368, 
777—780 

estreat of recognisances, 33, 368, 770 — 776 
grounds for requiring recognisances, 33, 366, 
763—769 

GOOD CHARACTER. See ClIARAirrER 

GOOD CONSIDERATION, 

friendship, as, 12, 201, 1608 

love & affection, as, 12, 201, 1602 — 1607 

GOOD FAITH. See also Bona Fide 

bankers, protection of, where payment made in, 
3, 237—243, 665—695 

holder of negotiable instrument in . See Holder 
OP Negotiable Instrument 
partners, required between, 36, 420, 896 — 920 
patent, in specification of. 36, 621, 896 — 897 
solicitor &, client, required in sales between, 42, 
80, 724r—729 

GOOD FRIDAY, 

cinematograph exhibition on, licence proliibiting, 
42, 921, 164 

GOOD ORDER AND CONDITION, 

effect of statement in bill of lading that goods 
shipped in, 41, 379, 383, 2267, 2283—2290 

GOODS, 

agent, intrusted to. See Agent 
bailment of. See Bailment 
bankrupt, deed by, specific purpose, for, riglil 
of trustee to, 5, 703, 6168, 6169 
bequest of, all goo^ & things of every kind, 
whether money passes under, 44, 736, 6801 
all goods, bond, whether passing under, 44, 
663, 6027 

all goods to wife for life, books to nephew, 
44, 909, 7681 

all my goods, wearing apparel of what nature 
& kind soever, what passes under, 44, 
710, 6644 

bonds, whether passing under, 44 , 709, 6637— 
6638 

cash or ready money, whether passing under, 
44, 709, 5636—6637 

devise of use of, distinguished, 44 , 394, 2271 
ejuadem generis i^e, application of, in, 44, 
710, 6644, 6646, 6648, 6649 
goods chattels, choses in action, whether 
passing under, 44 . 677, 6178 
horses, wneiher passing under, 44 , 710, 5642 
personal estate passing under, 44 , 710, 6543 
ready money, whether passing under, 44, 
709, 6641 

goods movables, choses in action, whether 
passing under, 44 , 6^75, 6169 
dents, whether included in, 44 , 709, 6640 
money fk plate, whether passing under, 44, 
676, 6169 
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Q OO D S— continued. 
bequest of — continued. 

goods chattels & effects, words of general 
import, unless used in restricted sense, 

44 , 694, 6362 

goods chattels & furniture, what passes 
under, 44 , 710, 6646 

goods in house at A, testator moving else- 
where, after-acquired goods, 44 , 670, 6107 
house, goods & chattels, whether lands in- 
cluded, 44 , 711, 6666 

household goods & furniture at house on 
death of wife, tortious removal of, effect 
of, 44 , 075, 6168 

household goods & furniture, etc., trust, 
whether included in, 44 , 692, 5330 
household goods & furniture ready money 
debts & securities, whole personal estate 
passes under, 44 , 710 6547 
household goods & implements, clock, whether 
passing under, 44 , 714, 6612 — 5613 
guns fe pistols used in riding & shooting, 
whether passing under, 44 , 714, 6612 
malt, hops, beer & ale, whether included in, 
44 , 714, 5612 

household goods, articles not used by testa^r, 
nor kept in his house, whether passing 
under, 44 , 713, 5610 

clock, whether passing under, 44 , 713, 6609 y 
6610 

jewellery & trinkets, whether passing under, 

44 , 713, 6608 

plate, whether passing under, 44 , 713, 5603 
-^6607 

what passes under, 44 , 713, 6603 — 6610 
ease, whether passing under, 44 , 709, 553 3, 
6634 

money, goods, chattels, estates & effects, real 
estate, whether passing under, 44 , 701, 
6432 

plate, whether passes under, 44 , 709, 713, 
6636, 6603—6607 

removal for necessary purpose not ademption 
of legacy, 44 , 678, 5184 
removal of goods from locality, effect of, 44 , 
676, 5157—6175 

ship, on board of, subsequent removal of, 
effect of, 44 , 676, 6164 , . , 

worldly goods, lands not specifically devised, 
whether passing under, 44 , 709, 5639 
carriage of* See Carriage of Goods ; Carrier 
OP Goods 

caveat ewjoforprinciple applied to sale of. bee 
Caveat Emptor 

contract for sale of. See Sale of Goods 
conversion of. See Conversion of Goods ; 
Detinue ; Trover 

custody of law, in, payment to release, duress, 
whether amounting to, 12, 96, 690 
damt^e to, after lawful seizure. See seizure, 

i^ra . , ,, 

arms placed in church, trespass, whether 

amounts to. See AKiSB 
course of forcibly entry, in, trespass for, 43 , 

420, 444 

dangerous. See Dangerous x u 

deceased person, of, claim against executor, oy 
defendant in trespass, 43 , 430, 646 
exeoutoT de son ioH in relation to. oce 
Executor db Son Tort 
personal representative, right of, to. bee 
Personal Representative 
removed by relatives, 

liability in trespass for, 43 , 428, 627 


Q OO D8 — conHniced. 

defined. Sale of Goods Act, 1893, by, 33 , 362, 

29 — 31 

Statute of Frauds, under, 39 , 362, 
delivery of, accident caused during, 36 , 39, 40, 

233 234 237 

consideration, as, 12 , 178, 184, 1328, 1397 
139S 

performance “ on request,*’ notice, 12, 4^9, 
3464, 3465 

under contract of sale. See Sale of Goods 
detention of. See Conversion op Goods; 
Detinue ; Trover 

distress damage feasant on. See Distress 
Damage I^asant 

distress on. Sec Distress for Bates and 
Taxes ; Distress for Bent 
duress of. See Duress 

entry to take, whether defence in trespass, 43, 
412, 360, 365 

execution, levy of, on. See Execution 
fall of, injury caused by, 36 , 38, 61, 220, 315 

317 

fire insurance of. See Fire Insurance 

found, 3 , 64, 75 — 95 . . a 

fraudulently obtained, fraud of third party, 36 , 

81, 787 

retaking possession, 35 , 74, 725 
sale by representor, 35 , 81, 7S8 - 

fraudulent removal of. See Fraudulent Re- 
moval of Goods 

fraudulent taking of, trespass for, 43 , 4^1, 

448 

future, contract for sale of. Sm FuJ^^ 
implied representation to pay j 

indistinguishable intermixture with, defendant s 
trespass for, 43 , 428, 631— -632 . 

innkeeper’s liability for guest s. See Guest , 

Innkeeper . . . 

judgment, seizure under. See seizure, 
judgment in trespass for, bar to trover, whether, 

43 , 422, 467 

larceny of. See Larceny 

locked up in room, by master, removal oy 
servants, master’s right to sue for trespass, 

43 , 421, 446 

lodger, of. See Ia)DGBR 

make-up of, deception of customer by, question 
for comt, 22 , 187, 1684 

malicious damage to. See Mauciots Damage 
marine insurance in regard to. See Marine 
Insurance , ^ „ 

miforepresentation, obtained by, plea of l^y® ® 
licence, good defence to trespass, whether, 

43 , 430, 653 ^ ^ 

obligation to order, implied term as to, 12, 

5133—5136 . . X ct 

ordered by servant, liability of master for. bee 
Master (Employer), contract 
passing off of. See Passing Off 
pawn or pledge of. Pawn ; 

payment by delivery of. 

work & labour, for, failure to debvw, M, 

51 

possession of, retention of, by promisor, con- 
sideration, as, 12 , 179, 1341 
price of, decrying, 15 , 764, 8200 
enhancing, 15 , 764, 8199 

conspiracy for, 15 , 764, 8201, 8202 
contract for sale, on. See Sale of Goods 
recapture of, right of, 4S0 

light to use force for, 43 , 423, 484 — 487 
receipt of, from another, trespass, whether 
amounts to, 43 * 422, 47 4 
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QOOD8 — continued, 

recovery of fraudulently deposited, by entry, 
whether justifiable, 43 , 412, 355 ^ 
recovery of, trespass to land to effect, justifiable, 
43 , 412, 352 

re-delivery of, contract for, wan’ants of attorney, 
in consideration of return of, necessity for 
request, 12 , 428, 3453 

removaJ of. See Fraudulent Removal of 
Goods ; Removal 

retention of, defendant, by, after judgment in 
trespass, 43 , 424, 490 

sale of proceeds given to owner, ground for 
mitigation of damages, trespass, in, whether, 
43 , 424, 491 

sale of, tolls, for payment of. Railway Act, under, 
breach of condition, trespassers ah initio^ 
whether, 43 , 422, 473 

under contract for sale. See Buyer ; Sale 
OF Goods ; Seller of Goods 
seizure of, bailiffs, special, by, execution for, under 
order of stewiixi of a court baron, 43 , 427, 
519 

customs & excise officers, by. See Com- 
missioners OF Customs and Excise 
lawful, damage after, trespass, whether, 43 , 
420, 438 

resistance to, assault committed during, 43 , 
423, 479 

satisfaction of penalty on conviction, in, 
conviction quashed, good defence to tres- 
pass, whether, 43 , 429, 538 
toUs, to satisfy, liability in trespass for, 43 , 429, 
537 

under judgment subsequently set aside, costs 
of proceedings in, 43 , 424, 497 
wrongfiil, trespass or trover lies for, 43 , 422, 
465 

servant ordering, liability of master for. See 
Master (Employer), contract 
shipment of. See Cargo 
slander of. See Slander of Goods 
sold. See Sale of Goods 
specific. See Specific Goods 
stolen, receipt of. See Receiver of Stolen 
rtlOPERTY 

supplied, action for, contract illegal, where, 12 , 
270, 2212 — 2215 

marri^ woman, to. See Necessaries 
supply of, partial performance of contract for, 
consideration divisible, whether, 12 , 234, 
1935 

third party, held on behalf of, consideration, as 
to, 12 , 224, 1857-—1868 

trade name of, misuse of. See Passing Off ; 
Trade Name 

trespass to. See Trespass to Goods 
master & servant, in relation to. See Master 
(Employer) 

tiDver for. See Tbovieel 
unascertained. See Unascertained Goods 
value of , presumptions as to, 22 , 180, 1550 — 1552 
wrongfully deposited, may be removed on to 
owner’s land, 43 , 412, 358 

GIOOD8 AND CHATTELS, 

bequest of. See Goods 

300D SEAMANSHIP. See Seamanship 
SHEPHERD, 

church, legality of, 19, 448, 2908 — 
Kkt Tfte figures following eaOi entry rdaU to the Vohmie 


GOODS OF FELON. Convict, property of 

GOOD TENANTABLE REPAIR. See also 
Repairs to Leaseholds 
liability of tenant under covenant to keep pre- 
mises in, 31 , 327, 4684y 4707 

GOODWILL, 

assignment of, act of bankruptcy, whether, 4 , 
60, 512 

what passes under, 8, 468, 306 
bankruptcy, in, sale of, rights of parties, 5 , 970, 
7947—7950 

whether passing to trustee, 5 , 660, 58 10^ 5811 
compensation for loss of, land compulsorily pur- 
chased. See Compensation 
debenture charging “ property,” whether in- 
cluded, 10 , 744, 4648 
defined, 43 , 77, 817—830 
interest in, estate duty on, 21 , 9, 35 
licensed premises, of, lessee to receive at deter- 
mination of lease, 31 , 113, 2488 
sale of, agreement for, parol waiver of time of 
completion of, 12 , 367, 2971 
valuation. See valuation, infra 
medical practice, of, sale of, wilful act, breach of 
contract by, 12 , 346, 2877 
nature & characteristics of, 43 , 79, 831 — 848 
partnership, of. See Partnership 
personal & local, distinguished, 43 , 79, 831 — 
834 

realty, not separable from, 37 , 166, 17 
Rent & Mortgage Restriction Acts in relation to. 
See Rent and Mortgage Restriction 
Acts 

restrictive covenant as affecting, 43 , 37, 328 — 
332 

separation of, from business or premises, 43 , 80, 
835—848 

solicitor’s practice, in. See Solicitor 
sum payable for, rent, as. See Rent (Reserved), 
sum payable 

transfer of, 43 , 81, 849 — 912 

carrying on business after, 43 , 81, 859 — 872 
assignee’s exclusive right, when, 43 , 82, 
870—872 

assignor’s right, in absence of express 
covenant, 43 , 81, 850 — 869 
covenant to procure acceptance of purchasers 
as tenants, transfer to stranger, 12 , 432, 
3506 

dealing with former * customers after, re- 
strained, whether, 43 , 86, 902, 903 
enforcement of agreement for, 43 , 80, 904 — 
912 

implied covenants on, 12 , 615, 6085 — 5086 
protection of purchaser, 12 , 241, 1973 
soliciting former customers after, resteained, 
whether, 43 , 84, 885 — 901 
stamp duty on, 39 , 278, 621 — 627 
use of name after, 43 , 83, 873 — 884 
what passes by, 43 , 81, 856 — 858 
what words transfer goodwill, 43| 81, 849 — «5J 5 
valuation of, 43 , 87, 913—949 
licensed premises, in case of, 43 , 90, 948, 949 
partnership, in. See Partnership 
waiver, parol, of date of completion, agreement 
for sale of goodwill of public-house. See 
licensed presses, supra 

GORSEi 

firing, malicious damage to property, as, 

1026, 11522 
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GOVERNESS, 

domestic servant, not a, 34 , 37, 136 
mei^ servant, not a, 34 , 37, 136 
notice to .terminate employment, 34 , 37, 136 
qualification, concealment of material fact. 35. 
20, 113 

GOVERNMENT. See also Constitution; 
Ministry 

bills. See Bill in Parliament 
colonies, of. See Colonies 
contract by, future power of executive action 
limited by, enforceable, whether, 11 , 603, 
68 

influencing of, agreement as to, legality, 12, 
256,2086 

contract with, favourable terms, obtaining of, 
n,24ti,1994 

contractor, machinery in dockyard, injury to 
workman by, liability for, 36 , 47, 293 
de facto, acts of, binding upon de jure successors, 
22, 149, 1266 

obedience to, criminal charge, whether 
defence to, 14, 68, 331 — 332 
de jure & de facto, judicial notice of acts of, 22, 
148, 1267 

department. See Government Department 
detention of ship, by, frustration of commercial 
adventure, 12, 390, 3192, 3193 
disaffection or contempt against the existing, 1 5, 
636, 6750—6763 
foreign. See Foreign State 
frustration of adventure, by act of. See 
Frustration of Adventure 
funds. See Fund 
officer. See Public Officer 
petition of right against. See Petition of 
Right 

prohibition, frustration of adventure, by. See 
Frustration of Adventure 
republican, right to sue in British courts in own 
name, 22, 149, 1265 

requisition, frustration of adventure, by. See 
I^ustkation of Ai:) venture 
revolutionary. See Revolutionary Govern- 
ment 

stores, detaining army, 15, 717, 7768 
possession of, 15, 717, 7752 — 7758 

GOVERNMENT DEPARTMENT, 

injimction against, 28, 438, 604 
petition of right against. See Petition of 
Right 

GOVERNMENT OFFICER. See Public 
Officer 

GOVERNOR, 

Channel Islands, of, 17, 603, 668 — 671 
colony, of, 17, 417, 21 — 47 
authority of, 17, 417, 21 — 33 
not sovereign, 17, 417, 21 — 23 
scope of general, 17, 418, 24, 25 
civil liability of, 17, 420, 34 — 41 
criminal liability of, 17, 421, 42 — 44 
offleial communications of, privilege of, 17, 
421, 45—47 

ordinary, as, 17, 418, 25 
privilege att{u:hing to official communications 
of, 22 , 394, 4024—4026 
validity of act by, power of court to determine, 
whether, 17, 452, 213 


GOVERNOR— con^ntied. 
prison, of, 37, 656, 6 — 19 

acts done in pursuance of a judge’s order, 
liability for, third persons, to, 37, 567, 
17, 18 

assault, liability for, 37, 657, 13, 14 
co mmuni cation of information gained in 
course of official duties, liability for, 37, 
567, 15 

deputy, liability for acts of, 37, 567, 16 
fal^ imprisonment, liability for, 37, 556, 6 — 9 
non-production of warrant of commitment, 
liabUity for, 37, 557, 12 
service of order of judgment on, attachment 
for contempt, in, sufficiency of, 16, 56, 
626 

summary jurisdiction over, 37, 658, 19 
\mdue exercise of authority by, 37, 567, 10, 11 

GRACE, 

days of. See Days of Grace 

GRADIENT, 

railway bridge, of road under or over, railway 
companv’s duty as to, 38, 267, 269, 92, 93, 
104 

GRAIN. See also Corn 
cargo of. See Cargo 

sale of, trade usages as to, 17, 57, 617- -629 

GRAMMAR, 

construction of deeds, in, 17, 243, 572 
construction of wills, in. See Construction of 
Will 

school. See Grammar School 

GRAMMAR SCHOOL, 

boarders, whether permitted at, 19, 694, 2 35 — 
243 

education, alteration of scheme of, 19, 593, 228 — 
234 

endowment, augmented, 19, 596, 257 
exhibitions to imiversities. 19, 696, 255 
management of, breach oi duty in, remedy for, 
19, 693, 227 

masters of, removal from office of, 19, 609, 339 — 
342 

salaries, 19, 596, 253, 254 
tenure of office, of, 19, 607, 324 — 326 
religious instruction at, 19, 695, 246 — 251 
revenue of, misapplication of, jurisdiction of 
court in case of, 19, 593, 226 
scholars at, enlarging number of, scheme for, 19, 
595, 244, 245 

GRANARY, 

fixture, whether. See Fixtures 

GRANDCHILDREN, 

bom outside British dominions, status of, 2 , 124, 
25 

children, bequest to^ inclusion in, of, 44 , 796, 
832, 843, 980, 6528, 6843, 6959—6981, 8337 
class gift to, inclusion in, of, 44 , 843, 6938— 
6981 

last-mentioned, bequest to, induBion in, 

44 , 843, 6966 

class gift in relation to. See Class Gin 
dependants under Workmen’s Compensilkn] 
Act, 1906, 34 , 244, 2083 
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QRANDOH ILDREN — continited, 

descendants, included under gift to. See 
Dssobndants 

gift by will to, death of named person, after, 
interest of named person, 44, 1252, 10807 
great grandclilldren, whether included, 44, 
822, 6726 

illegitimate grandchildren, whether included, 
44, 818, 6697—6699 

legitimate child of illegitimate child, whether 
included, 44, 818, 6698 
maintenance, whether interest allowed for, 
44, 294, 1255 

name of one repeated, of another omitted, 
44, 831, 6862 

widow of grandson, whether included, 44 , 822, 
6726 

offspring, bequest to child or, inclusion in, of, 
44, 851, 7047, 7050 

purchase in name of, presumption of gift, 25, 
513, 94—96 

unborn, power of appointment to, effect of, 44 , 
520, 3382 

GRANDFATHER, 

administration, grant of, to, simultaneous death 
of man, wife & children, 22, 172, 1483 
family, gift by will to, inclusion in, of, 44, 889, 
7460 

intestacy, rights upon, 18, 26, 27, 242, 243, 263 
predecessor, as, succession duty, for purposes 
of. See l^EDECESSOR 

GRAND JURY, 

admission of counsel to grand jurv room, 14, 238 
2248—2249 

allowed, whether, 14, 238, 2250 
challenge, right to, 14, 238, 2247 
discharge of duty, liability in respect of, 14, 238, 
2251—2252 

evidence before, 14, 238, 2255— 2278 \ 30, 217, 
48 

accused, by, 14, 239, 2264 — 2265 
disclosure of, juror, by, 14, 237, 240, 2244, 2276 
judicial proceedings, as constituting, 15, 671, 
7261 

findings of, 14, 240, 2279 — 2303 
imture of, 30, 217, 49 

indictment, fining of, by, 14, 237, 2242 — 2336 
after bill found, 14, 241, 2304 — 2316 
evidence before, 14, 239, 2266 — 2274 
jurisdiction, 14, 252, 2485 
twelve, must be by, 14, 237, 242, 2242 — 2243, 
2322 

jurisdiction of, 30, 210, 42 — 44 
jurors on, liability of, 30, 217, 45 , 46 
members of, witnesses, as, 30, 217, 50 — 54 
misconduct of, indictment for non-repair of 
highway, interest of members of grand 
jury, 14, 238, 2253 
number of, 14, 237, 2244 — 2245 
peer serving on, Irish peer member of House of 
Commons, 14, 238, 2246 
presentment, necessity for, 14, 238, 2254 
qualification for, 30, 216, 39 — 41 
suspension under Grand Juries (Suspension) 
Act, 1919, 30, 217, 47 

IRANDMOTHER, 

pruardian of infant, as, 28, 284, 1358 

20, 27, 241 , 261 — 

263 ( 


GRANT, 

administration, of letters of. See Lbttbrs of 
Administration ; Letters of Admini- 
stration WITH Will Annexed 
copyholds, of. See Copyhold 
crown. See Crown ; Crown Grant ; Crown 
Lands 

easement, of. See Grant of Easebodnt 
ecclesiastical lease, of. See Ecclesiastical 
Lease 

fishery, of. See Fishery 
land, in relation to, 2, 94, 742 — 770 

construction of, ignorance of rights, 35, 97 , 57 
verba fortius accipiuntur contra proferentem, 
application of, 17, 292, 1033—1047 
control of. grant of, not included in demise, 
31,29, 1770 

easements, of. See Grant of Easement 
future grant in, 38, 738, 834 — 836 
giant & demise, implied covenant for quiet 
enjoyment from use of, 31, 126, 2603 — 
2605 

implied duties of parties, 12, 608, 5032 
lease, of. See Lease 
“ limit A ^point,*’ 38, 711, 865 
lost. See Lost Grant 

quiet enjoyment, implied covenant as to, 
by use of word “ grant,” 31, 127, 2616 — 
2617 

rentcharge, of. See Rentcuaroe 
reservation of rights, 44, 11, 33 — 36 
ripaiian owner’s rights, 44, 13, 53 
Statute of Uses, under See Statute of Uses 
uncertainty in, 17, 360, 1706 , 1707 
usage as evidence in construction of, 17, 52, 
574—577 

will, description in, 44, 905, 908, 7651 , 7675 
licence, excise. Sec Excise Licence 
justices’. See Justices^ Licence 
lo^. See Lost Grant 
manor, of. See Manor 
mai’ket tolls, of. See Toli^ 
peerage, of. See Peerage 
probate, of. See Probate 
trees, in relation to. See Trees 
water, in relation to, channel through which 
water fiows, 44, 10, 11, 28 , 35 
construction of, 44, 0, 24 — 32 
context of grant, 44, 10, 25 
land not abutting on stzvBam, grantee, light of, 
to, 44, 14, 63 

particular place, limited to, 44, 5, 1 
reservation of rights, 44 , 11, 34 
validity against grantor, 44, 14, 54 

GRANTEE, 

bill of sale, of. See Bill op Sale 
construction of deed in favour of. See Verba 
Fortius Accipiuntur Contra Pro- 
ferentem 

habendum, description different in premises 
17, 386, 1945—1951 
uses, to. See Statute of Uses 

GRANT OF EASEMENT, 

appurtenances, whether included in, It, 79, 478 
immemorial rig^t of wav, 18, 51, 285 
conveyance of land, whether grant implied in, 
44, 8, 15 

corporation, by, operation of, oonflioilng with 
statutory duties, 44, 7, 14 
derogate from, grantor cannot, 1i« 95, 587 ^ 588 
drain, im See unpliad nant, infra 
deed, necessity Imr, IT, 198, 8s, 85 


2he figure* /allowing each erUry relale to the Volume mmber Ike Page tmml>er,an4 the Cam mmeber* 



GRATUITOUS 


GRANT OF EA8EMENT--con^inue<2. 

express grant, by, 1 0, 22, 89 — 200 
ancillary rights includ^, 10, 25, 106 
conditions precedent to valid, 10, 23, 96 — 103 
construction of, 10, 31, 146 — 196 

circumstances at time of execution, accord- 
ing to, 10,31, 146—147 
terms of grant, according to, 10, 31, 148 
Conveyanci^ Act, 1881, effect of, on, 10, 35, 
180—196 

what words will pass easements imder, 10, 
36, 187 

whether excluded, 10, 35, 180 — 186 
deed, whether necessary, 10, 26, 116 — 139 
duration of, 10, 38, 197 — 200 
exception, subject-matter of an, whether, 17, 
380,7^55; 10,25,7^7—274 
executor, by, 24,611, 6416 
form of, 10, 26, 115 — 144 
general words, by, effect of, 19, 32, 140 — 179 
grantor, estate, dominant tenement, in, 
necessity for, 19, 25, 104, 105 
extent of, 19, 23, 95, 96 
particular words, whether necessary, 19, 30, 
140—143 

record, matter of, 19, 31, 144 
reservation, 19, 95, 584 — 586 

subject-matter of, whether, 19,25, 107 — 114 
rights granted by, nature of, 19, 22, SO — 04 
tenant for life, by, 19, 24, 99 — 103 
ultra vires, must not be, 19, 24, 97, 98 
implied grant, by, 19, 38, 201 — 293 

common owner, dispositions by, 19, 38, 201 — 
284 

dominant tenement in lease, 19, 39, 204 
mortgagee, sale under statutory powers, 19, 
39, 205 

servient tenement in lease, 19, 38, 201 — 203 
devise, in case of, 19, 51, 285 — 202 
drain, right of use of, 19, 41, 216 
enjoyment of property granted, where neces- 
sary for, 19, 43, 230 — 254 
escheat, estate of common owner, of, 19, 52, 
293 

extent of implication, 19, 50, 273 
grantee, in favour of, 19, 43, 230 — 273 
grantees, rights inter se, 19, 50, 274 — 284 
simultaneous conveyances, where, 19, 50, 
274—283 

where not, 19 , 51, 284 

implied reservation, grantor, in favour of, 10 , 
39, 206—229 

springs, of, where mines & minerals re- 
served, 44 , 9, 22 

intention presumed froui circumstances of 
grant, 10, 46, 255 — ^26'^ 
light, of right to, 10 , 40, 41, 43, 211 — 215; 
221, 228 

premises, right of use of, 19, 41, 217 
statutory company, by, 10, 49, 271 
support, railway, to, 10 , 48, 269 
right of, 10 , 41, 42, 48, 49, 220, 222—225, 
269, 270 

tramway, to, 10 , 49, 270 
water, right of use of, 10 , 41, 218, 219 
way, of ^ht of, 10, 39, 207 — 210 
when grant implied, 10, 139, 944 
land oompulsoriiy acquired, out of, 11 , 121, 
139 

lease, by, 10 , 79 , 477 ' 

licence, parol, by, 43 , 409, 319 
light, of right to. See implied grant, supra 
lost modem, doctrine of. See Lo&r Qbamt 
parol demise, by, 10 , 70 , 479, 480 

Kxr 


GRANT OF EASEMENT— con^iniied. 
prescription, by, 

evidence of enjoyment, 44 , 28, 205 
not secret or unknown, 44 , 41 , 297 
reservation, by, agreement for sale of land, in, 
10 , 26, 113 

reservation, by, or exception, re-grant, operates 
as, 10 , 25, 108—112 

reservation, failure to make, mistake, convey- 
ance, 36 , 129, 296 
reservation out of, 

operation of, re-grant, as, 19 , 95, 684 
operation, time of, indefinite, 10 , 95, 686 
specific, must be, 19 , 95, 585 
springs, in, where mines & minerals reseiwed. 

See implied grant, supra 
statute, by, 19 , 75, 450 — 455 
support, of right of. See implied grant, supra 
v^ater 

flow of, in, 44 , 31, 229 
use of. See implied gi*ant, supra 
way, of right of. See implied grant, supra 
weir, to, navigable river, in, 44 , 28, 207 

GRANTOR, 

bill of sale, of. See Bill op Sale 
confirmation by, fraudulent conveyance, in 
case of. See Fraudulent Conveyance 
construction of deed, against. See Verba 
Fortius Accipiuntur Contra Pro- 
ferentem 

danger to licensee increased by act of, liability 
for, 36, 48, 300—303 

deed by, no interest at time of grant, effect of, 
17 , 229, 437 

easement, of. See Grant of Easement 
joint, bill of sale, of. See Bill op Sale 
licence, of. See Licence Relating to Land 
possession retained by, presumption of re-grant, 
38 , 736, 812 

resulting trust to. See Resulting Trust 
resulting use to. See Resulting Use 
use executed in, 38 , 734, 784 

GRASS, 

common of pastuie, under, removal of, 11 , 6, 77 
cut, fired by engine sparks, damage caused by, 
liabmty for, 36 , 29, 160 

cutting of, ouster in case of co-tenancy, not 
constituted by, 43 , 391, 146 
keep. See Herbage 

malicious damage to, 15, 1040, 11732, 11733 
privilege of taking, sufficient possession to 
maintain action for trespass, 43 , 387, 119 

GRATE, 

fixtui'e, whether. See Fixtures 
household furniture, gift by will of, whether 
included in, 44 , 712, 6683 

GRATING, 

aocident due to worn, liability for, 36 , 136, 900 
non-repair of, nuisance, as, 26 , 375, 1003 
obstruction of, public street, in, accident due to, 
36 , 27, 139 

salmon fisheries, in connection with, 26 , 45, 411 

GRATUITOUS, 

bailee. See Gratuitous Bailee 
bailment. See Gratuitous Bailbosnt 
insurance agent, liability of, negjligenoe, for, 29 
78. 
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GRATUITOUS BAILEE. See also Loan 

animal, of, defective fencing, 

action for injury through, by, 2, 218, 131 
liability for death through, 3, 62, 69 
bailor, return of chattels to, duty as to, 3, 60, 
46-^46 

banker as, 3| 61, 64 

care required of, 3 , 60, 62, 63, 66, 68, 47 — 60, 69, 
— 68, 86, 100 — 104 

loan for use, in case of, 3 , 69, 108 — 111 
mandatory bailment, in case of, 3 « 68, 101 — 
104 

carrier of goods, goods stored free by, whether, 
3 , 69, 40—41 

chattel ceasing to exist, of, 3 , 63, 69 
club treasurer as, 3 , 62, 66 
coachman as, 3 , 68, 103 

commodatum, under contract of. See CoM- 
MODATUM 

conditions, special, whether boimd by, 3 , 61, 
52—56 

damage to chattel, third person, by, action for, 
by, 3 , 112, 363 

deposit by. See Gratuitous Bailment 
detinue, liability in, 3, 62, 60 
evidence required, 3 , 62, 60 
duty of, terms of bailment, performance of, 
3 , 61, 61 

executor as, assets lost to estate, of, 3 , 57, 27 
finder of lost chattel, as. See Finder 
horse, of, liability for inju^, 12, 223, 1853 
larceny of goods, possession of, 3 , 63, 64, 66, 
70—74 

loss of chattel, whether conversion, 3 , 68, 103 
mutilation of chattel by, 3 , 62, 67, 68 
neglect of chattel, gross, by, 3 , 62, 66 
negligence of, 3 , 60, 61, 62, 47 — 49, 63, 64, 59 — 
74 

burden of proof, 3 , 63, 65 
gross, 3 , 61, 63, 68, 54, 66, 101—103 
obligations of, 3 , 61, 63, 51 — 53, 67, 68 
preservation of property by, Z, Q2, 63 
railway company as, 

carrying empties free, whether, 3 , 59, 42 
lost luggage of passenger, of, 3 , 82, 182 
safe custody, goods delivered to, for, liability for 
loss of, 3 , 61, 52 

seller of goods as, liability of, 3 , 63, 68 
shipowner as, transliipped goods, of, 3 , 62, 
61 

skill of, implied warranty as to, 3, 68, 101, 102, 
104 

third party, rights against, 3 , 112, 363 — 364 


GRATUITY, 

company, directors of, by, workmen, to, 10 , 1164, 
8243 

contract of service, as remuneration \mder. See 
Contract of Service 

officer, to, payment by mistake, irrecoverable, 
35 , 167, 633 

relation of master & servant created by receiv- 
ing, whether, 34 , 96, 716 — 719 
seaman, to, right to retain, 41 , 237, 776 
superannuation allowance as, deed, whether 
necessary, 17 , 196, 70 

GRAVE. See also Tomb ; Vault 

purchase of, evidence of domicil, as, 11, 330, 
184—186 

sale of, evidence of domicil, as, 11 , 331, 187 

GRAVEDIGGER, 

sexton, right of, to act as, 19, 301, 990 

GRAVEL, 

common, right of, in, 11 , 21, 22, 244, 254, 266, 
260 

digging out of part of premises, restrictive 
covenant as to, 31 , 170, 3024 — 3025 
excavation of, sale, for, building agreement, 
under, waste, as, 31 , 366, 4875 
foreshore, on, right in. See Foreshore 
repair of highways, for, 26 , 363, 364, 366, 799 — 
801, 803—805, 817 

GRAVEL PIT, 

new, what constitutes, 34 , 612, 105 
rateable valuation of, how ascertained, 38 , 570, 
1078 

GRAVEYARD. See Churchyard 

GRAZING. See also Pasture 

rateability of rights of, 38 , 464, 268 — 276 

GREAT GRANDCHILDREN, 

class gift, in case of. See Class Gift 

GREAT GRIIVIB8Y, 

port of, usage of, 

loading, as to, 41 , 614, 4436 
unloading, as to, 41 , 617, 4474 


RATUITOU8 BAILMENT. See also Loan 

bailee. See Gratuitous Bailee 
deposit, by, 3 , 59, 39 — 96 
loss thu’ough negligence, liability for, 12, 223, 
1856 

safe custody, goods lodged for, 3 , 69, 39 
injury to chattel, action for, baOor or bailee, by, 
3 , 111, 112, 356, 362 
nature of, 3, 63, 1 
eMoai-bailment, 3 , 70, 119 — 132 
trespass, third person, against, bailor, by, 
injury to chattel, for, 3, 111, 355 
trover, third person, against, 
bailee, by, 3, 113, 364 
baUor, by, 3, 113, 364 

trustmg with goods as consideration for, 12. 222, 

warehousing without charge, carrier, by, whether 
3 , 80, 178 — 179 


GREAT BEAL, 

exemplification, if necessary to proof of, 22, 
263, 2364 

grants under, 11, 667, 672 — 681 

GREAT YARMOUTH, 

port of, usages of, unloving timber, 41 , 618, 
4487, 4488 

GREEK MARRIAGES, 

validity of, 27 , 74, 688, 689 

GREENHOUSE, 

claim of light in respect of, 19, 127, 862 
erection of, breach of covenant not to build, 
whether, 31 , 165, 2983 
fixture, whether. See FmxnxBS 
rateabiUty of, 38 , 468, 232—234 


Key : The ftaurcB following each, entry relate to the Folume number, the Page number, and the Odee number. 
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QROWINQ CROPS 


QREENWIOH TIME, 

observance of, 42 , 936, 80, 81 

variations from, Judicial notice of, 22, 147, 1252 

GRENADA, 

Privy Council, appeal to Judicial Committee of, 
from, 17 , 602, 657 

GREYHOUNDS, 

trainer of, exemption from unemployment 
insurance, 44 , 1306, 103 

GRIEVOUS BODILY HARM, 

assault, felonious, 15 , 818, 8928 — 8935 
with intent, 16 , 820, 8948 — 8977 
offence of causing, 16, 834, 9163 — 9174 

GRIMSBY. Great Grimsby 

GRIPS, 

grass margin of Ixighway, on, as nuisance, 26 , 441, 
1579 

GROCER, 

exposure of unwholesome food by, nuisance, 36 , 
177, 218 

licence to sell intoxicating liquor, 30 , 26, 168 
refreshments, sale of, by, breach of restrictive 
covenant not to carry on coffee house, 
whether, 31 , 160, 2938 

sale of wine & spirits in bottles by, breach of 
restrictive covenant against use as licensed 
premises, 40 , 325, 2743 

sweetmeat, sale by, breach of covenant not to 
carry on confectioner’s business, whether, 
31 , 160, 2036 

GROCERIES, 

weighing with wrapper, whether fraud com- 
mitted, 44 , 143, 112—116 

GROGGING, 

spirit casks, of, offence of, 30 , 102, 785 

GROOM, 

domestic servant, as, 34 , 38, 146 

GROSS, 

common of pasture in. See CoiwaiON of Pas- 
ture 

sum payable in, rent, as. See Rent (Reserved), 
sum payable 

GROSS ESTIMATED RENTAL, 

rate book as evidence of, 22 , 331, 3287 — 3289 

GROSS INDECENCY. See Indecent 

GROSS PROFITS, 

trade, of, deductions from income tax, for. See 
Income Tax, Sched. D, Case I 

GROSS RECEIPTS. See Receipt 

GROSS VALUE, 

deductions from, for purposes of probate duty, 
21 , 124, 925 

legacy, of, legacy duty, for purposes of, what is, 
21 , 68, 448--450 4 

metropolis, in, deduction from, 38 , 636, 1540 — 
1547 


GROUND GAME, 

damage by, compensation for, 26 , 361, 108 — 112 
firearms, use of by night, 25 , 349, 13 
poison, use of, 26 , 349, 14 

reservation of sporting rights by owner, 26 , 364, 
56—68 

r^ht of owner of land to kill, 26 , 352, 37, 38 
rights over, agricultural tenant, of, 26 , 362, 
116—117 

shooting rights, tenant, agricultural, of, 25 , 363 
47 

traps, spring, exposed, use of, 26 , 360, 15 — 20 

GROUNDING, 

fairway, ship in, 41 , 704, 5389 — 5400 
lights in case of, 41 , 724, 5626 — 5629 
ship not under command. 41 , 719, 5563 
navigable river, in. See Rivf.b 
smelling ground in rivers, risk of, 41 , 704, 5388 

GROUND RENT, 

agreement, in, stipulation for, building or 
building lease not imported thereby, 31 , 88, 
2307 

amount of, mistake as to, 35 , 105, 110 — 111 
annuity from, gift by will of, meaning of, where 
husband’s property included, 44 , 617, 3365 
conveyance of land, meaning of, in, 40 , 279, 
2431—2432 
gift by will of, 

copyhold, on, estate passes under, 44 , 667, 

5065 

leasehold, on, reserved rent & reversionary 
interest included, 44 , 667, 5064 
leases for years, on, reversion included, 44 , 667, 
5063 

mesne profits, deduction of amount paid, in 
action for, 31 , 663, 7008 

misdescription as to, sale by auction, on, pur- 
chaser’s right to repudiate, 40 , 263, 2204 
occupier, payment by, money paid, as, 12 , 528, 
4400 

outgoings, whether included in, 40 , 127, 1012 
property, mistake as to, 44 , 674, 5139 
“ real estate, money & securities for money,” 
gift by will of, whether leasehold ground 
rent passes imder, 44 , 734, 5886 
sale of land, mistake as to, on, rescission of con- 
tract for, 40 , 365, 2990 

superior landlord, payment of, to, underlessee’s 
right to deduct amount of, 31 , 248, 3873 — 
3880 

GROUSE, 

property in, 2 , 209, 211, 51, 52, 75 
dead, 2 , 211, 75 

warren, birds of, whether, 2 , 209, 51 
wild birds, are, 2 , 209, 52 

GROWING CROPS, 

bankruptcy, rights in case of, 4 , 366, 3396 — 3398 
bill of sale on. See Bill op Sale 
compensation for damage to, sparks from loco- 
motives, by, 38 , 261, 572, 573 
damage to, sparks from locomotives, 38 , 261, 
^72 579 

distress upon, 18, 301, 385 — 390 
sale by landlord of, 2 , 66, 301 
farming stock, gift by will of, whether included 
in, 44 , 737, 5918—5922 

farm stock & movables, gift by wUl of, whether 
included in, 44 , 664, 4937 
futufe assignment of, 2 , 56, 307 — 309 


Kbt : — The fiffurea fi^llowing each entrv rdaie to the Volume number, the Paife number, and the Case number, respeelioeiy. 
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QROWINQ OnOPS^-ccmiinued, 

interest in land, as an, 2* 62, 66, 66, 67, 280 — 
298, 300, 301, 306, 312 
mortmain, in relation to, 2, 66, 306 
passing after severance, 2, 64, 289 — 298 
passing before severance, 2, 62, 280 — 288 
interpleader by sheriff, mortgagee in possession, 
in case of, 29* 470, 183 
licence to cut, 

nature of, 30, 602, 1607 — 1608 
whether writing or deed necessary, 30, 61 1 , 1660 
live & dead stock, gift by will of, whether 
included in, 44, 738, 6936S937 
possession, sufTiciency of, to maintain action of 
trespass, 43, 383, 92 

requisition of, Defence of the Bealm Regulations, 
under, 2, 67, 315 
sale of, 2, 62, 280-^315 

failure of crop, 2, 56, 304, 305 
Farming Stock Act, 1816, under, 2, 55, 299 — 
301 

proceeds of, personalty, as, 37, 156, 20 
valuation, at, 2, 65, 303 
what included in, 2, 65, 302 
Statute of Frauds, whether sale within, 2, 32, 
62, 186, 280—298 

stock upon farm, gift by will of, whether in- 
cluded in, 44, 737, 5918, 5919 
trespass, in relation to, 2, 62, 56, 280, 281, 310 — 
314 

:iROYNES, 

foreshore, protection of, for, accretion caused by, 
44, 69, 503 

3UANO, 

cargo of, failing to supply, impossibility of 
performance, in case of, 12, 382, 3156 
concession of, fraudulent sale, 36, 73, 716 

3UARANTEE. Surety 

The title Guarantee and Indemnity is con- 
tained in VoL XXVI, pp. 1 — 246 
absolute promise to pay, distinguished from, 26, 
10 , 11 

acceptance of, 

mode of, 26, 14, 32 — 36 

necessity for, 12, 66, 385 — 387 ; 26, 14,27 — 31 
requisites for, 26, 14, 27 — 43 
action on, 

mistake as defence to. See mistake, infra 
stay of, valid consideration for, 26, 69, 415 
administration bond. See Administration 
Bond 

agent, signed by, named principal, for, liability 
of agent, 1, 638, 2597 

agreement amounting to sale of debt or security 
for debt, effect of, 26, 43, 287 — 292 
agreement between creditor & debtor giving 
time, effect of, 26, 181, 1374 
alteration in, 

amount of, correction of mistake, 12, 364, 3033 
banking guarantee, 12, 368, 3073 
operation of law, by, surety discharged, 26, 
163, 1227 

stranger, by, plea of, action on, in, 12, 367, 3069 
alteration in status of parties, 
addition of partner, creditor’s firm, to, 26, 
164, 1159, 1100 

death, by, joint creditor, of, ft, 164, 1153 — 
1154 

joint debtor, of, ft, 164, 1157 
surety, of, ft, 164, 1168 


OUARANTEE-HionftnuMf. 
apprenticeship, in relation to, 26, 193, 1502 
appropriation of payments in case of. See 
Appropriation op Payments ; Principal 
Debtor, p^ment 
avoidance of. See Avoidance 
bank, 

advances by, of, 12, 211, 213, 1698, 1726 
clerk, on behalf of. See Surety 
credit granted by, of, 12, 25, 37 
loan by, of, appropriation of payment to, 12, 
493 4021 

banker, by, 1, 383, 873 ; 3, 147, 167, 168 
to, whether continuing, 12, 492, 4020 
banking, 

avoidance of. See Avoidance 
continuing, determination of, 3, 296, 932 — 935 
death of joint creditor, 26, 154, 1155, 1156 
principal debtor, release of, when not affecting 
surety, 3, 296, 935 
security, as, 3, 295, 931 — 936 
bankruptcy, 

proof in, claims arising on. See Proof op 
Debts 

secured creditor in, under, 4, 384, 3530 — 3635 
surety, of, contingent liability, whether, 26, 
63, 447 

hill of exchange, of. See Bill of Exchange 
bond to 8eciu*e further advance under, recitals 
in, effect of, 17, 306, 1778 
building contract, of, surety’s liability on, 7, 427, 
376—385 

cancellation of, fraud or misrepresentation of 
creditor, for, 26, 157, 1182 
capacity, 

parties to contract, of, 26, 15, 44 — 54 
signatory, of, principal or agent, extrinsic 
evidence as 26, 68, 407 
certainty, 

amount, guaranteed, as to, 26, 12, 18 — 20 
creditor, guaranteed, as to, 26, 12, 79 
transactions, guaranteed, as to, 26, 13, 20 
cestui que trust, incumbrances created by, of, 26, 
31, 189 

characteristics of, 26, 9, 7 — 77 
coercion, avoidance on account of. See Avoid- 
ance 
company, 

limited, by, 26, 16, 49 — 54 
powers of, as to, limitation of, 6 , 610, 4063 — 
4066 

reconstruction of, determination of. See 
determination, infra 

compliance with terms of, proof of, necessity for, 
26,210, 1649 

composition by creiiitors, of, parol waiver of 
time of execution of, 12, 358, 2972 
concealment in, avoidance by. tSee Avoidance 
condition precedent to, 26, 67, 473 — 560 
conditions in, dependent or independent, 
whether, 12, 417, 3364—3359 
consideration, as, marriage settlement, of, 26, 
18, 73 

consideration for, 26 , 17, 65 — 163 
agreement to stay action, valid, whether, 26, 
59, 415 

** balance that may be due,” of, 26, 69, 418 
benefft to debtor, surety’s request, at, 26, 19, 

7 8— —108 

employment of debtor, ti, 22, 106 — 108 
goods supplied or to be supplied, 16, 19, 78 
—90 

money advanced (»r to be advanced, 26, 

1 20, -105 


Key : The fiffures foUawing each entry relate to the V<aume nttmber, (he Page member, and ike Cam mmber. 
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GUARANTEE 


QUARANTBE — conHmied, 
consideration for — conHnued, 

benefit to debtor, surety’s request, at — eon- 
Hnued. 

time gfiven to pay or forbearance to sue, 26 , 
22, J09-—246 

how far a consideration, 26 , 22, 209 — 229 
lei^h of time forborne, 26 , 26, 236 — 246 
sufficiency of right of action, 26 , 23, 222 — 
229 

suspension of pending proceedings, 26,24, 
2i0“—234 

benefit to surety, whether necessary, 26 , 19, 

7 6— —"7 6 

dividend, of, 12, 199, 2690 
existing liability to repay, where, 12, 211, 2698 
from & to whom consideration must move, 26 . 
18, 68--72 

illegal transaction, based on, 26 , 20, 146 — 166 
liabilities “ incurred,” of, 26 , 69, 419 
mortgage, release & conveyance of, 12 , 202, 
2624 

necessity for, 26 , 17, 28, 64 — 67, 160, 161 
overdraft, of, 12 , 179, 1342 
past, 26 , 27, 157—163 

insufficiency of, 26 , 27, 157 — 161 
words importing either past or future con- 
sideration, 26 , 59, 413—427 
past or future, whether, 26 , 59, 413 — -427 
contract divisible, 12, 218, 1780 
extrinsic evidence to explain, 26 , 00, 422 — 
427 

performance by one party optional, where, 12, 
203, 1632 

precedent request, moved by, subsequent 
promise to pay, effect of, 26 , 28, 162 — 163 
promissory note of debtor, delivery to surety, 
26 , 18, 74 

release of debt, 26 , 59, 416 

time given to pay or forbearance to sue, as. 

See benefit to debtor, supra 
what constitutes, 26 , 18, 72 — 145 
consideration, future, presumption as to, 26 , 
59, 413—414 

constituted, how, 26 , 9, 1 ~3 
construction of, 

ambiguity, 26 , 53, 367 
rules of, 26 , 53, 367 — 401 

evidence, extrinsic, admissibility of, 26 , 57, 
402 — 412 

surrounding circumstances, of, 26 , 53, 
381—387 

extraneous facts excluded, 26 , 53, 371 
from language used, 26 , 53, 372 
ordinary contract, as, 26 , 53, 367 — 368 
recital & condition, variance between, 26 , 
54, 388—401 

strictly construed against surety, whether, 
26 , 63, 373—379 

whole document to be considered, 26 , 53, 
369—370 

verba fortius accipiuntur contra proferentem, 
17 , 294, 1073—1076 

contemplated liability. Statute of Fraxids, 
whether applicable, 26 , 36, 229 
contingency, contract to indemnify upon a, 26 , 
62, 446 

continuing, 26 , 61, 436 — 437 

construction against, unless intention clear, 
26 , 01, 436 

construction of, 26 , 61, 436 — 437 

particular miarantees, 26 , 92, 636 — 666 
position of parties, consideration of, 26 , 
63, 384—386 


QUARAHTBE— continued. 
continuing — continued. 

extent of liability, presumption where amount 
limited, 26 , 62, 437 

mercantile transactions, in respect of, 26 , 92, 
635—666 

goods supplied or to be supplied, 26 , 92, 635 
—654 

money advanced & to be advanced, 26 , 94, 
655—666 

surety, whether liable, 26 , 53, 378 
testator, given by, trustee’s right to in- 
demnity, 26 , 124, 879 

continuing security, whether, 12 , 492, 4020 ; 26 , 
53, 277 

contract, for, made in anticipation of issue of 
licence, validity of, 2 , 181, 444 
contract of, breach of, new contract, before, 12 , 
335, 2818 

contract to execute, debtor Sc other sureties, 
with, 12 , 417, 3356 

contribution by sureties to. See Contribution 
co-surety, rights & liabilities of, in case of. 

See Co-Surety 
creditor, 

certainty, necessity for, 26 , 12, 
discharge of principal debtor by, 26 , 192, 
1492—1601 

joint, deatli of, banking guarantee, 26 , 154, 
1155 

laches of. 26 , 185, 1419—1465 

discharge by, from. See discharge, infra 
fidelity guarantee, 26 , 188, 1448 — 1466 
fraud of employee, 26 , 188, 1450 — 1465 
what amounts to, 26 , 185, 1422 — 1447 
omissions, 26 , 185, 1422 — 1444 
omissions, enforcement of payment, 26 , 
186, 1434—1444 

omissions, notification to surety, 26 , 185, 
1422—1425 

wilful, must be, 26 , 185, 1419 — 1421 
credit, 

representations as to. Statute of Frauds, when 
within, 26 , 31, 186 — 203 
requisites of memorandum, 26 , 33, 200 — 
203 

criminal proceedings, 

prevention of, for, 26 , 210, 1655 
threat of principal, against, avoidance by, of, 
26 , 217, 1720 

debtor, 

joint, death of, effect of, 26 , 154, 1157 
principal, as to. See Principal Debtor 
debts, 

already contracted, for, 26 , 27, 167 — 161 
composition for, surety’s right to benefit of, 
12 , 493, 4022 

dividend paid on, surety’s right to receive 
benefit of, 12 , 493, 4023—4024 
payment of, for, action on, 12 , 417, 3359 
appropriation of payment not affected, 12 , 
491—493, 4013, 4021 
consideration, necessity for, 26 , 28, 161 
given in presence of debtor, 12 , 166, 1208 
more than one debt in existence, parol 
evidence to identify, 26 , 68, 408 
principal debtor, necessity for, 26 , 36, 214 
promissory note, as collateral security, 12 , 
417, 3354 

statutory provisions as to liability, 26 , 34, 
212 

understatement, 12 , 262, 2149 

wiU, in, 44, 176, 36 

within Statute of Frauds, 26 , 34, 208 


•The /tgurea following each entry relate to the Vohme number, the Page number, and the Case number, respectively. 
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aUARANTEE— con^inwsti. 
determination of, 3, 96, Z61 ; 26, 161, 113Z — 
1648 

appropriation of payments, 26, 162, 164, 1143 
— 1160 

change in parties, 

creditors, by, increase in number, 26, 171, 
2282 1286 

debtors, V. 1246-^1246 

conversion of business into partnership, 
26, 166, 1246 

reconstruction of company, 26, 165, 1246 
consent to judgment for debt, by, 26, 177, 
1340 

contract of letting, where on, surrender & 
re-occupation of land at reduced rent, by, 
26, 167, 1183 

extension of credit by, 26, 177, 1336 — 1337 
hire purchase agreement, possession of goods 
resumed, 26, 193, 1506 

retirement of debtor from partnership. See 
partnership, infra 

director of bank, by, 3, 147, 167, 168 
director of company, by, 26, 16, 49 — 64 
dividend, of. See dividend, infra 
discharge from, 
laches of creditor, 26, 64, 454 
variation of terms, by, 26, 157, 1188 — 1189 
what amoimts to, 26, 193, 1502 — 1607 
dividend, of, 

company director, by, nudum pactum, 12, 175, 
1295 

compromise of claim, on, 12, 199, 1590 
vendor of business, by, 12, 617, 5097 
evidence of, written, when required. See 
memorandum, infra 

extrinsic evidence as to. See Extrinsic 
Evidence 

forbearance to sue as consideration for. See 
consideration, supra 
forgery of, 16, 1060, 11988—11992 
fraud, avoidance by, of. See Avoidance 
effect of, on. See P'raud 
future consideration, 26, 59, 413 — 414 
future supplies, for, 26, 59, 420 — 421 \ 

giving time, effect of. See Givino Time 
goods supplied before & after, past transaction, 
within, whether, 26, 27, 158 
goods supplied, for, 

liability of surety limited to, 26, 79, 563 
past consideration, 12, 214, 1727 
guarantor, action for rent against. See Rent 
(Reserved) 

indefinite liability of surety, 26, 79, 568 
indemnity, distinguished from, 26, 11, 221, 12, 
13, 1744 

insurance, distinguished from, 26, 12, 14 — 16 
insurance paper, falsely describe as, 36, 12, 
52 

policy. See policy, infra 
interpretation of contract. See construction, 
supra 

ioint & several. See Cosurety 
laches of creditor, effect of, on. See creditor, 
supra 

lease, original, in, death of one of three named 
guarantors, renewal on same terms, 31, 79, 
2239 
liability, 

** incurred,*’ valid consideration, whether, 26, 
69, 419 

mi^ only result from, 26, 41, 269 — 281 
principal debtor, of, mui^ exist or be con- 
templated, 26, 36, 213 


QUAR ANTES — continued, 
liability — cotdinued* 

surety, of, dofatdt by member of Lloyd’s 
Association, for, 26, 80, 672 
third party, of, sufficiency of, 26, S3, 204 
within statutory provisions, 26, 34, 209 
loan, of, 

death of one guarantor, joint liability, 12, 26, 
36 

liability for, 12, 26, 37 

ultra vires, friendly society, by, of, 26, 13, 22 
lunatic, by, power of committee of person of 
lunatic, 26, 16, 48 
marriage settlement, of, 26, 18, 73 
married woman, by, 26, 16, 44 — 47 
memorandum of, 26, 44, 293 — 345 

consideration, extrinsic evidence to supply, 
26, 68, 409 

contents of, 26, 48, 324 — 336 
consideration, 26, 49, 330 — 336 
parties, 26, 48, 324 — 327 
terms, 26, 48, 328 — 336 

all essentia], 26, 48, 328 — 329 
creditor’s agent, by, surety, in presence of, 26, 
46, 304 

form of, 26, 46, 300—323 

connected documents, 26, 46, 315 — 323 
liability arising on bills or notes, 26, 45, 
305 — 3 14 

indorsement by guarantor correcting mistake, 
26, 49, 338 

intention of signatory, 26, 60, 341 
Mercantile Law Amendment Act, effect of, 
26, 49, 331—336 

necessity for, before action brought, 26, 44, 
294—296 

parol contract, after, 26, 44, 293 
production of, necessity for, 26, 68, 409 
signature of, 26, 49, 337 — 346 
agent, by, 26, 60, 342 — 345 
deaf & blind ^arantor, by, 26, 50, 339 
party charged, by, 26, 49, 337 
wl^t is sufficient, 26, 49, 338, 339 
time for making, 26, 44, 293 — 297 

before action brought, 26, 44, 295 — 296 
whom given or addressed, to, 26, 44, 298, 299 
misrepresentation. See Misrepresentation 
mistake, as defence to action on, 36, 137, 353 
mistake in, amount, as to, alteration of. See 
alteration, supra 
money, 

“ advanced & to be advanced,” of, 12, 213, 
1726 

” advanced or to be advanced,” future 
advances negatived, 26, 50, 417 
bank, to, alteration by secretary, effect of, 
12, 308, 3073 

payable on, gift by will of all debts owing to 
testator, whether included in, 44, o89, 
5298 

niutuid assent, necessity for, 26, 13, 23 — 43 
nature of transaction, 26, 10, 6—10 
object, main, of, payment of debt or liability of 
principal debtor, 26, 42, 282 — 286 
otter, 26, 13, 23 — 26 

not amounting to fl^mrantee, 12, 66, 386 — 387 
what constitutes, 26, 13, 23, 24 
overdraft, of, consideration for, It, 179, 1342 
parol agreement, debtor 8c creditor, between 
rel^uie by. See release, infra 
particular words, constrootion of, f6, 60, 428- 


434 


parties, position of, under, 26, 68, 384 — 886 
partner, authority to give, 66, 864, 438 — 427 
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QUARDIAN AD LITEM 


QUAR ANTES — conHniied, 
partnership, 

retirement from, 26 , 171, 1287--1292 

intention to continue, 26 , 171, 1288 — 1290 
past advances, consideration for, whether, 26 , 
69, 418 

past consideration, 26 , 27, 157 — 163 
past transaction, whether within, 26 , 27, 158 
payment, surety, by. See Surety 
permlties, of, third party, by, 30 , 449, 1102 
policy. See Guarantee Policy 

ordinary insurance, distinguished from, 29 , 
410, 3223 

principal debtor. See Principal Debtor 
promise, 

must be made to creditor, 26 , 89, 256 — 268 
parol evidence to explain, 26 , ^8, 411 
proof of, 26 , 28, 164 — 366 

contemplated liability, 26 , 36, 227 — 231 
representation as to credit, promise not 
amounting to, 26 , 81, 188 
third person, of, 26 , 31, 186 — 187, 191 
terms, memorandum, in, 26 , 48, 328 — 329 
written evidence required, 26 , 44, 293 — 296 
purchase-money, of, sale of ship, on, dangerous 
cargo, 26 , 212, 1673 

release, contract, from, as consideration for, 12 , 
503, 4126 
release from, 

parol agreement between debtor & creditor 
giving time, by, 26 , 175, 1318 — 1319 
principal debtor, of, fraudulent, 35 , 40, 347 
rent, in relation to. See Rent ( Reserved ) 
requisites of, 26 , 12, 18 — 163 
certainty, 26 , 12, 18 — 20 
revocation of, 

agreement between creditors <fc sureties, 26 , 
209, 1642 

apprentice, in case of, 26 , 209, 1640, 1641 
death, by, 26 , 205, 1609 — 1639 
creditor, of, 26 , 205, 1609—1614 
principal debtor, of, 26 , 207, 1615 — 1623 
surety, of, 26 , 207, 1624 — 1639 

joint suretyship, in case of, 26 , 208, 1632 
— 1639 

single suretyship, in case of, 26 , 207, 
1624—1631 

lunacy of surety, in case of, 26 , 209, 1643 
notice to determine, 26 , 204, 1596 — 1608 
novation, by, 26 , 204, 1591 — 1595 
right of, 12 , 61, 341 
security, 

creditor, held b> , loss of benefit of, 26 , 190, 
1466 — 1491 

extent of discharge, 26 , 192, 1487 — 1490 
neglect of creditor, by, 26 , 190, 1467 — 1470 
security given by co-surety, 26 , 192, 1491 
what amounts to, 26 , 190, 1471 — 1486 
separation deed, weekly payments to wife under, 
of, 26 , 172, 1293 

settlement of, surety, by, creditors, to defeat, 
whether valid, 26 , 63, 450 
shares, of, transfer of, 26 , 32, 195 
signature to. See memorandum supra 
specific sum, statement of liability for, 12 , 28, 
60 

stamp, 

absence of, evidence in case of, 22 , 266, 2510 
affixed after bankruptcy, 22 , 271, 2559 
duty on, 26 , 50, 346 — 366 
exemptions from, 26 , 52, 358 — 365 
time for stamping, 26 , 52 f 366 * 

what documents must be stamped, 26 , 60, 
346—357 

Kxy : 


QU AH AtiTEB— continued. 

Statute of Frauds as applied to, 

“ any special promise,” 26 , 29, 171 — 174 
“debt, default or miscarriage,” 26 , 29, 175 — 
179 

“ no action shall be brought,” 26 , 28, 164 — 
170 

part performance, 26 , 30, 185 
promises partly within statute, 26 , 30, 180 — 
184 

statutory provisions, within, 26 , 33, 204 — 215 
sums not accounted for, part only paid over by 
collector of taxes, surety liable on, whether, 
26 , 81, 577 

surety, rights & liabilities of, on. Sec Surety 
taxes, collector of, money previously received 
by, effect of, 26 , 82, 578 
testator’s debt, of, executor, by, 26 , 22, 110 
time, giving. See Giving Time 

consideration. See consideration, benefit, supra 
uberrima fides, effect of, 26 , 210, 1650 — 1656 
underwriter, default of, 26 , 80, 571 
variation of, parol evidence, whether admissible, 
26 , 58, 412 

variation of terms, discharged by, from. See 
discharge, supra 
wife, by, husband, for, 

nature of transaction insufficiently explained, 
27 , 168, 1371 

wife not independently advised, 27 , 168, 1368 
wiU as, effect of, 44 , 175, 35 
will, in, payment of debts, for, 44 , 175, 35 
work, of, 12 , 417, 3357 

written, assumpsit, plea of, in, alteration -in 
pleading, 12 , 365, 3038 

GUARANTEE POLICY, 

avoidance of, 29 , 413, 3244 — 3247 
construction of, 29 , 411, 3233 — 3243 
contract of indemnity, 29 , 409, 3218, 3219 
contribution between co-insurers, 29 , 410, 3228 
ordinaxy guarantee, distinguished from, 29 , 410, 
3223 

reinsurance of risk, fiduciary relationship, 
whether, 29 , 409, 3221, 3222 

risk, 

commencement & duration of, 29 , 410, 3229 — • 
3232 

n('t insured against, in case of, 29 , 410, 3227 
subrogation, 29 , 410, 3224 — 3226 
uberrima fides, whether applicable to, 29 , 409 
3220 

GUARANTOR. Guarantee ; Surety 

boarding house keeper, whether, 3 , 83, 188 
deaf & blind, signature to memorandum after 
full explanation, valid, whether, 26 , 50, 339 

GUARD, 

machinery, for. See Machinery 
posts, footpaths protected by, erection of, high- 
way authority, by, 26 , 670, 2625 — 2627 

GUARDIAN AD LITEM, 

infant, of, 28 , 317, 1816—1965 

admission by, evidence, as, 22 , 87, 563 
affidavit, evidence by, competent to consent 
to taking of, 22 , 621, 5551—5552 
appeal, time for, 28 , 326, 1946 
appearance, proceedings in default of, 28 , 323, 
1898—1900 

appointment of, 28 , 318, 1821 — 1850 
necessity for, 28 , 318, 1821 — 1829 
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GUARDIAN AD LIT EM^orUinued. 
infant, of — continued. 

attainment of majority by infant, 23 , 323, 
1901--190S 

bankrupt, removal of, 6, 1008, 82Zi 
costs, 28 , 326, 1947—1965 

infant’s liability for, 28 , 326, 1947—1960 
liabiUty of, for, 28 , 327, 2961—1965 
defence, necessity for, 28 , 321, 1877, 1878 
fail\u*e to plead, 28 , 322, 1886 — 1893 
foreclosure, judgment of, 28 , 326, 1922 — 1938 
injimction, infant, against, 28 , 326, 1941 
1945 

interrogatories to, 18, 188, 1378 
judgment, 28 , 323, 1906—1940 

infant, binding on, 28 , 323, 1906 — 1913 
mortgagor, infant, deci‘ee of sale against, 28 , 
326, 1939, 1940 

persons who are appointed, 28 , 318, 1830 — 
1848 

pleading, binding on infant, 28 , 321, 1879 — 
1885 

infant, by, 28 , 321, 1877—1897 
plea of infancy, 28 , 322, 1894—1897 
service of writ, 28 , 320, 1863 — 1876 
status of, 28 , 319, 1851—1862 
lunatic, of, 

action by or against, 33 , 232, 1456 — 1486 
admission by, whether admissible, 22 , 87, 563 
affidavit, to take evidence bv, consent of, 22, 
521, 5553 

appointment, 33 , 233, 1473, 1474 

appearance, in default of, 33 , 233, 1467 — 

1 4: 71 

costs of, 33 , 245, 1650—1662 

power of, 33 , 233, 1475—1478 

who may be appointed, 33 , 232, 1456 — 1466 


GUARDIAN OF INFANT, 

ad litem. See Guardian Ad Litem 
admissions by, admissibility of, 22 , 87, 558 — 563 
appointment of, 

court, by, 28 , 286, 1306 — 1470 

application for, 28 , 290, 1450 — 1455 
(iown, parena patri(r,ai»y 28 , 286, 1306, 1307 
discretion of court, 28 , 290, 1456 
foreign court, 28 , 291, 1460, 1461 
jointly with, English guardian, 28 , 291, 
1463, 1464 

foreign guardian, 11, 442, 1018, 1010 
infant, appointment by, jurisdiction of 1 
court not ousted, 28 , 287, 1401, 1402 
protection of, 28 , 288, 1415 — 1420 
inquiry as to fitness, 28 , 291, 1470 — 1479 
interference, grounds for, 28 , 290, 1456 
jurisdiction, ‘ 28 , 286, 1396 — 1449 
absence of, 28 , 287, 1398 
disagreement, 28 , 287, 1399 
married woman, as, 28 , 291, 1467, 1468 
maternal imcle, 28 , 291, 1458 

jointly with mother, 28 , 291, 1459 
Palatine Court of Lancaster, 28 , 287, 1400 
partnership, 28 , 291, 1405 
person abducting child, 28 , 291, 1469 
person out of jurisdiction, 28 , 201, 1460 — 
1464 

property within jurisdiction, 28 , 291 , 1462 
persons who may be appointed, 28 , 290, 
1456—1479 

religious grounds, on. 2t, 289, 1432 — 1437 
remainderman, 2t, 291, 1457 
special purposes, for, 22 , 289, 143S — 1449 
tenant m t(dl, infant, 22 , 291, 1457 


GUARDIAN OF INFANT— continued. 

appointment of — continued. 
court, by — continued, 

trustees of infant’s property, 28 , 291, 1466 
vacancy, to fUI, 28 , 288, 1421 — 1431 
deed, by, 28 , 286, 1388—1390 
parol, by, 28 , 280, 1391 
testamentary. See testamentary, infra 
conflict of laws, in relation to. See Oonfuct op 
Laws 

custody of infant, 28 , 260, 1149 — 1150 
education, right to conti'oh 28 , 281, 1321 — 1329 
father as, 28 , 283, 1350 — 1354 
foreign, 11 , 442, 1018 — 1026 
foreign court, appointment by, of, 11 , 443, 1020 
—1025 

illegitimate child, of. See Ilusoitimatb Child 
income tax, liability for, 28 , 96, 574 
infant, action against, defence by guardian, 
necessity for, 28 , 295, 1512—1514 
lease, surrender of, by, 31 , 508, 6548 
maiTiage of infant, rights & duties in i*elation to, 
27 , 56, 362—365 ; 28 , 162, 121—130 
mortgage, ship, of, by, 28 , 180, 459; 41 , 177, 
176 

next friend, removal of, 28 , 303, 1617 
nurture, for, 28 , 283, 1355—1358 
office of, 28 , 282, 1330—1349 

assignment of, 28 , 282, 1336 — 1342 
trust constituted by, 28 , 282, 1330—1335 
parental right, by, 28 , 283, 1350 — 1358 
removal of, by coiu*t, 28 , 292, 1480 — 1503 
socage, in, second lease bv, surrender of foiuier 
lease, 31 , 513, 6607 

suiTtmder of lease accepted by, 31 , 508, 6553 
suc(*e.K8u>n duty liability lor, 21 , 115, 864 
termination of, 28 , 294. 1504 — 1507 
testainentary, 28 , 2S4, 1359 — 1387 

appointment of, 28 , 285, 1369 — 1371 ; 44 , 

310, 324, 1423, 1563 
formalities of, 28 , 285, 1372—1383 
illegitimate children, in case of, 28 , 284, 
1364—1368 
mother, 28 , 284, 1362 
revocation of, 28 , 286, 1384 — 1387 
unborn child, for, 28 , 284, 1359 
conduct of sale of land by order of eovni 
entrusted to, in pi-eference to stranger, 
40 , 55, 378 

father, right of, to b<* joint guardian, 28 , 284, 
1362 

mother, next friend, as, 28 , 297, 1530 
Plac ;(*s of Worship Hit<*s Acts, under, meaning 
of, under, 28 , 284, 1361 
iSettlcHl l^aud Acte, under, meaning of, 28 , 281, 
1360 

who may appoint, 28 , 284, 1363 — 1368 
ward of cf>urt, of, money paid to, maintenance, 
for, recovery of, 38 , 161, 481 

GUARDIANS OF THC POOR. See aim 

Board of Guardians 

affiliation order, payment under, to, 3 , 404. 373 
apprentice, binding child as, 34 « 623, 4414-' 
4423 

borrowing powers of, 37 , 207, 49 

charity, trustees of, power to act as, 8 , 370, 1759 

children, 

care of, 37 , 209, 62, 63 
defective. See Defisctivk Childhkn 
education of. See education, infra 
common fund, the, 87 , 216, 106 — 122 
creditors, as, aitoinis^Uon to. SssOebiditoiih 
disqualification, 37 , 204, 26—32 
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QUARDIAN8 OF THE POOR — continued, 

education, 

de^ child, of, contribution by, 19f 669, 97 
public elementary school, contribution to. 

See public elementary school, infra 
responsibility for, 19, 669, 97 

election of, quo warranto, proceedings by, 16, 356, 
1866 

execution against, 21, 423, 48 
ex officio, 37, 204, 26 

funds misapplied, replacement of. treasurer, by, 
12, 627, 4391 ^ 

legal proceedings, in regard to, 37, 209, 64 — 67 
maintenance, recovery of expenses of. See 
Maintenance (Poor Law) 
office of, quo warranto lies in respect of, 20. 142. 

1160 » I > 

pauper. See Pauper 

pauper lunatic. See Pauper Lunatic 

payments by, 37, 205, 36 — 48 

limitation of time for, 37, 205, 39 — 48 
poor law authority, as, 37, 204, 25 — 143 
property of, larceny of, 15, 917, 10104, 10105 
provisions, supply of, by, 37, 208, 52—61 
public elementary school, contribution i( 
expenses of, by, 19, 579, 140 
vaccination by. See Vaccination 

GUERNSEY. See also Channel Islands 

baptism, register of, copy of, evidence of age, 
22, 340, 3420 

Controle de la Heine, abolition of office of, 17, 505, 
685 

governor of, powers of, 17, 503, 668 — 670 
legislation in, 17, 504, 676, 677 
royal court of, 17, 605, 688 

QUEST, 

bare licensee, as, 36, 35, 208 
delinition of, 29, 4, 26, 26 

identity of, innkeeper as witness to, 27, 294, 
2712 

injury to, 29, 9, 116 — 127 
innkeeper’s, 

action against, by innkeeper, 29, 18, 228 — 237 
baggage of, liability for, extent of, 3, 82, 185, 
186 

boarder, liability of innkeeper in respect of, 
29, 4, 32, 33 

debt of, innkeeper’s liability for, 29, 18, 227 

definition of, 29, 4, 22 — 24 

detention of, 29, 23, 296 — 298 

goods of, damage to, 29, 17, 214 — 226 

liability of innkeeper for, 29, 10, 128 — 226 
lien on, 29, 18, 238 — 285 
loss of, action for, burden of proof in, 3, 74, 
142 

statutory liability of innkeeper for, 29, 15, 
199—213 

horse of, duty of innkeeper to receive, 29, 7, 
64—69 

excessive claim by innkeeper, 12, 332, 2788 
liability of innkeeper for, 29, 4, 15, 34, 188 — 
198 

lien of innkeeper on, 29, 21, 269 — 277 
London, custom of, as to, 29, 21, 276 
sale of, innkeeper, by, 29, 22, 286 — 296 
liabilities of innkeeper, 29, 6, 46 — 227 
meals, refusal to supply, 29, 8, 87 — 90 
negligence by, 29, 13, 170 — 187 * 

permission, staying on without, 29, 4, 29, 30 
property of. See goods, supra 
receive, innkeeper refusing to, 29, 7, 72 — 86 


Q U EST — continued, 

relationship, continuance of, in temporary 
absence, 29, 5, 41 

duration of stay, to establish, 29, 6, 42 
establishment of, 29, 4, 34 — 40 
termination of, 29, 5, 43, 44 
safety of, 29, 9, 116 — 127 
invitee distinguished from, 36, 38, 222, 223 
paying, taking in of, breach of covenant not to 
carry on trade, whether, 31, 160, 2932 
breach of covenant to use premises as private 
residence, whether, 31, 168, 2908 — 2909 
tenant’s, landlord’s liability to, for injuries due 
to want of repair, 31, 847, 4896 

GUILD. See also Livery Companies 

bakery, inspection of, by members of, 43, 416, 
386 

GUILTY, 

plea of, receiving stolen property, in case of, 15, 
969, 10820 

right of appeal after. Court of Criminal Appeal, 
to, 14, 603, 504, 6537—5542, 5548—5549 

GUM, 

trade, usages of, 17, 71, 732 

GUN, 

accidental wounding by, 36, 104, 6'^^ 
furniture, goods & chattels, bequest of, whether 
included in, 44, 710, 5545 
ground game, killing, with. See Ground Game 
household goods & implements, bequest of, 
whether included in, 44, 714, 5612, 6614 
licence, 39, 247, 301—304 

exemptions from, 39, 247, 304 
loaded, duty to take care, 36, 67, 354 
spring. See Spring Gun 

GUNPOWDER, 

nuisance as, 36, 176, 214 

GUTTERING, 

nuisance by allowing water to fall from, 36, 207 
493 

HABEAS CORPUS (Writ), 
ad respondendum. See Habeas Corpus Ad 
Respondendum 

ad subjiciendum, of, 16, 248, 462 — 830 
ad testificandum. See Habeas Corpus Ad 
Testificandum 

alien enemy, as applied to, 2, 129, 141, 148, 167, 
58, 161, 162, 171, 274—276 
amendment of teste of, court, by, 22, 148, 1255 
appeals from grant or refusal of, 16, 270, 792 — 
804 ; 30, 126, 38 
application for, 

affidavits in support of, 16, 267, 595 — 610 
renewal of, 16, 268, 611 — 613 
time & mode of, 16, 256, 677 — 594 
who may make, 16, 256, 666 
apprentice, 

impressment of, 16, 260, 504, 506 
serving indentures, as to, 16, 266, 663 
arrests, illegal, in case of, 16, 252, 626—532 
commitment, 

formal defect in, 16, 251, 512 — 616 
remedy for illegal, as, 16, 261, 611 — 620 
validity of, to test, 16, 261, 611 — 646 


J. 
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HABEAS OOWUS-^orUinued. 

contempt of court, in regard to, 16, 9, 13, 61, 73, 
272, 275, 16, 60, 662, 890, 814—826, 873 
costs, 16, 271, 806—813 

Judicature Acts, effect of, 16, 492, 3740 
court-martial, conviction by, review of, by, 16, 
251, 618 

Court of Appeal, grant of, by, on refusal by 
Divisional Court, 16, 184, 902, 903 
courts may issue, what, 16, 249, 476, 476 
Crown office, issue from, 16, 259, 626 — 629 
custody, 

illegal, necessary for grant, 16, 261, 620 
person in, discharge of, 16, 268, 779 — 791 
custody of child, in relation to. See Custody, 
infant 

decisions of other courts, reviewing, as to, 16, 
263, 646—669 

delay in prosecution, in case of, 16, 251, 619 
direction of, 16, 260, 632 — 640 
extradition proceedings, in. See Extradition 
foreigner, in case of, 2 , 129, 58 
formal defect in commitment, in case of, 16, 251, 
612—515 

forms of, procedure & practice, 16, 248, 462 — 888 
hearing of cause, 16 , 267, 767 — 766 

custody pending, bail, 16 , 268, 766 — 778 
Houses of Parliament, in case of members of, 36, 
294, 444—450 

husband & wife, in case of, 27 , 79, 239, 621 — 
630, 2098—2100 

husband, w’hether granted to, wife voluntarily 
living apart, 16, 250, 506 
illegal custody necessary for grant of, 16, 261, 
520 

indictment, conviction on, review of, by, 16, 251, 
516, 617 

infant, custody of, obtained by, 28 , 269, 1214 — 
1245 

inferior courts, by, 16, 253, 633 — 641 
control of, 16, 250, 510 

Ireland, crime committed in, in case of, 1 6, 253, 
543 

issue of, 16, 259, 626—631 

against whom, 16, 250, 496 — 500 
order for, appeal from, 30, 125, 38 
jurisdiction to award, 16, 249, 475 — 500 
jury committed for acquitting prisoner, 1 6, 253, 
642 
lunatic, 

alleged, in case of, 33, 187, 840 — 867 
bring up, to, 16, 275, 887, 888 
married woman, in case of, 16, 253, 644 
military custody, to obtain release from, 39 , 343, 
286—294 

murder, indictment for, on, 16, 251, 619, 620 
nature of, 16, 248, 462 — 474 
obedience to, enforcing, 16, 272, 814 — 826 
order for, 16, 258, 614 — 626 
places to which may be directed, 16, 249, 477 — 
496 

prisoner, in case of, 16, 274, 275, 869 — 879, 881 — 
886 

lunatic, in case of, 14, 246, 2394 
procedure on, 16, 255, 666 — 813 
quashing of, 16, 260, 660 

reasonable grounds for grant must be shown, 16. 
251, 520 ^ 

refusal of, whether appeal lies, 14 , 551, 6271 — 

remedial, 16, 248, 466 — 470 
return to, 16, 261, 661 — 766 

amendment of, 16, 256, 264, 266, 586, 707, 731. 
— 743 * 


HABEAS .OORPU8 — continued, 
return to — continued, 

authority of person committing, as to, 16, 264, 
706, 707 

commitment, grounds for, statement of, as to, 
16, 263, 688—701 
contents of, 16, 263, 686 — 707 
Corporation of London, directed to, 16, 202, 
668 

return by sheriffs only, validity of, 16, 262, 
668 

custody, formal documents relating to, 16, 
263, 686, 687 

evidence in support, 16, 264, 708, 709 
evidence to controvert, fact, matters of, as to, 
16, 265, 710—723 

jurisdiction, matters of, as to, 16, 265, 724 — 
730 

false or insufficient, effect of, 16, 207, 744 — 747 
filing of, 16, 263, 683—686 
inquiry into, limitation of, 16, 262, 664 — 667 
insufficiency of, involves attachment, 16, 262, 
661, 662 

obligatory, 16, 261, 651—654 
officer maldng, liability of, 16, 262, 663 
production impossible, when, 16,207, 748 — 766 
sufficiency of, 16, 261, 656 — 663 
time for, 16, 202, 669 — 682 
right, as of, 16, 248, 463 — 465 
safeguai’d against unlawful detention, is, 16, 250, 
601—508 

sealing, sufficiency of, 16, 249, 476 
service of, 16, 200, 641 — 645 

statutory penalties under Habeas Corpus Act, 
1679, 16, 272, 826—831 
teste, sufficiency of, 16 , 200, 646 — 648 
unlawful detention, as safeguard against, 1 6, 250, 
255, 601—609, 560—663 
ward of court, custody of, obtained by, 28 , 340, 
2078 

warrants, defective, in case of, 16, 252, 621 — 
624 

wife, unlawful detention of, in case of. *SVc 
Consortium 

wrongful detention to serve ivnianet of old 
sentence, in case of, 16, 253, 646 

HABEAS CORPUS AD RESPONDENDUM 

(Writ), 

application for, 16, 274, 866, 867 
notice of motion, 16, 274, 868 
purposes of, 16, 274, 867 — 866 

HABEAS CORPUS AD SUBJICIENDUM 

(Writ). See Habeas Corpus (Writ) 

HABEAS CORPUS AD TESTIFICANDUM 

(Writ) 

applicable, Uy whom, 16, 273, 842 — 846 
application for, 16, 273, 847 — 862 
order for, 16, 278, 863 — 866 
form of, 16, 274, 864 
served, on whom, 16, 274, 866, 856 
procedure, 16, 273, 847 — 850 
purposes of, 16, 272, 832 — 841 

HABENDUM, 

assurance of Iwd, in case of. See Conveyance 
OF IjAND 

construction of, 17, 386, 1931 — 1982 
conveyance of land, in case of. See Conveyance 
OF IjAND 

estate tail limited in, 86« 715, 627, 
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H A B E N D U M — continued* 
function of, 44, 316, 1482 

grantee differing in premises &, effect of, 1 7 , 380 , 
1945—1951 ; 38, 736, 797, 798 
lease, in. See Lease 
life interest enlarged by, 38, 068, 107 

limitations in premises &, effect of, 17, 387, 1960 
—1980 

nature & effect of, 17, 385, 1931 — 1944 
omissions in premises, effect of, 17, 387, 1952 — 
1959 

premises controlled by, 17, 380, 1932 — 1942 
reddendum, variance between, &, 17, 389, 1981, 
1982 


HACKNEY CARRIAGE. See also Cab ; Cab.^ 
RiAGB (Vehicle) ; Taxi Cab 
definition of, 42, 861, 59 — 62 
driver. See Cab-driver 
driving. See Driving 
fares. See Fares 
licence for, 39, 240, 146 — 154 
offences, 42, 862, 141 — 146 
passengers, number of, 42, 868, 112 — 117 
plying for hire. See Plying for Hire 
register of, evidence of ownership, as, 22 , 346, 
3504 

regulations as to, metropolis, in. See Cab 
“ vehicle,” whether, 30, 144, 202 


HABITS, 

anunals, of, scienter, in regard to. See Scienter 
children, of, judicial notice of, 22, 163, 1304 — 
1307 

evidence as to personal, 22, 71, 418—420 
lunatic, alleged, of, evidence as to, 33, 166, 385 — 
387 

testator, of, evidence as to. See Construction 
OF Will, extrinsic evidence 

HABITUAL CRIMINAL, 

appeal, by, 14, 490, 5384 — 5399 
Home Secretary, to, 14, 506, 5559 
indictment, 14, 481, 5255, 5253 — 5259 
form of, 14, 481, 5255 

preventive detention. See Preventive Deten- 
tion 

previous conviction as, 14, 488, 5357 — 5360 
procedure before trial, 14, 481, 5253 — 5279 
age, thirty years of, person under, 14, 481, 
5253—5254 

Director of Public Prosecutions, consent of, 
14, 481, 5255—5259 
condition precedent, 14, 481, 5255 
proof, mode of, 14, 482, 5258 — 5259 
necessity for, 14, 482, 5256 — 5259 
signature, of, 22, 169, 1362 
evidence of dishonest & criminal life, admissi- 
bility of, 1 4, 482, 5258 
indictment. See indictment, svpra 
notice, 14, 481, 482, 5255, 5258 

offender & court, to, 14, 483, 5260 — 5279 
punishment of, 14, 481, 5253 — 5399 
sentence, 14, 489, 5361 — 5383 
trial, 

age, proof of, 14, 486, 5305 
condition precedent to, 14, 481, 5255 
conduct during intervals between offences, 
14, 488, 5334—5356 

dishonest or criminal life, proof of, 14, 486, 
5310—5356 

evidence at, 14, 484, 5291 — 5360 
evidence, similar act, to prove, 22, 61, 345 
previous conviction, proof of, 14, 486, 5306 — 
5309 

procedure at, 14, 484, 5280 — 5290 
procedure before. See procedure, supra 


HAINAULT FOREST, 

commissioners’ award as to, 11, 34, 70, 443, 930 

HAIR, 

pauper’s, forcible cutting of, assault, 43 , 434, 
601 

HAIRWASH, 

sale of, implied warranty, with, fitness, 39, 441, 
705—708 

HALF-BLOOD, 

descent to, 

copyhold, of, 18, 7, 29 
fee simple, of, 13, 103, 1318 
intestate’s personal estate, distribution of, 18, 
27, 273—283 

relations, gift to, included in, whether, 44, 823, 
826, 6742—6744, 6779—6780 

HALF HOLIDAY, 

factory, in, Saturday, on, substituted day, 
employment on, 24, 927, 189 
shop, in, 

assistant, disobedience of, personal liability 
for, 24, 932, 215 

automatic machine, sale by, 24, 933, 222 
day for closing, right to elect, 24, 932, 220, 221 
domestic servant, person wholly employed as, 
24, 929, 202 

employment in or about a shop, 24, 929, 198 — 
201 

exemptions, 24, 933, 223 — 227 

local authority, powers of, 24, 931, 212, 213 

occupier, 24, 932, 214 

several classes of shops, 24, 932, 218, 219 

shop assistant, definition of, 24, 929, 203 — 206 

shop, definition of, 24, 928, 192—197 

HALF PAY, 

assignment of, 8, 437, 142 — 146 

HALF YEAR, 

notice to quit, in relation to. See Notice to 
Quit 


HABITUAL DRUNKARD, 

definition of, 14, 490, 5400, 5401 ; 30, 111, 808— 
810 

inebriate reformatory, detention in, 14, 490, 
5402—5404 

offences by, 30, 111, 57 J — 575 ^ 

court, jurisdiction of, 30, 111, 811 — 814 
previous conviction, proof of, 14, 490, 5402 
summary jurisdiction, 27, 567, 6129 — 6131 


HALL, 

entrance, building containing business offices, 
of, tenant’s rights and user, extent of, 31, 
102, 2394 

hire of room attached to, goods left in, bailment, 
whether, 3, 66, 14 

HALLAM8HIRE, 

carrying on business in, trade mark, registration 
of, 43, 184, 343 
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HALL-KEEPER, 

goods, damage to, by, 3 , 55, H 

HALL MARK, 

plate, gold & silver, on, 
definition of, 43 , 238, ^ 

penalties, action for, limitation of, 43 , 238, 
838 

transposing mark, 43 , 238, 839 

HALLUCINATIONS. See Delitsion 
HAMMER PRICE, 

client, liability of, to jobber, 42 , 830, 389 — 392 

HANDBILLS, 

distribution of, elections, at, illegal payment, 
whether, 20 , 102, 817, 818 
secondary evidence of, copy, original in court, 
22 , 215, 1878 

HANDCUFFS, 

use of, arrest-, to effect, 14 , 173, 1507 — 1511 

-lANDRAILS. See Fence 

-lANDWRITINQ. See aUo Writing 

abroad, of person, proof of, 22 , 195, 1672 
acknowledgment of. See admission, infra 
action pending, knowledge of handwriting 
acquired during, 22 , 194, 1653 
admission of, 22 , 193, 1646 
another, of, 22 , 193, 1636 
compromise of action, pending, 22 , 84, 527, 
532 

own interest, in, 22 , 193, 1647 
solicitor, by, evidence as to, by clerk, 22 , 190, 
1673 

affidavit made in another cause, as to, necessity 
for proof of, 22 , 528. 5643 
affidavit verifying, British Consul, of, 22 , 530, 
5756 

ancient & modem, distinguished, 22, 198, 1710, 
1711 

ancient document, of, 

comparison of, 22 , 198, 1709 
evidence as to, 22 , 99, 689 
anonymous letter, on, proof of, by com parish m 
with document in issue, 22 , 199, 1728 
attesting witness, of. See Attesting Witness 
authentication of, justice of the peace, of, taking 
affidavit, necessity for, 22 , 500, 6064 
banker, evidence by, of, 22 , 190, 1676, 1678 
best evidence, 22 , 195, 1665 
bill of exchange, of, 

admission of, production unnecessary, in case 
of, 22 , 141. 1150 

comparison of, acceptances, with, 22, 200, 
1739--1742 

documents not in evidence, with, 22, 198, 
199, 1713r--1727 
jury, by, 22, 200, 1742 
expert evidence, as to, 22 , 202, 1760 
witness, evidence by, after long interval, 22, 
194, 1661 

present at time of writing, evidence by, 22, 
194, 1654 

bond, attestation of, proof by comparison, 22, 
197, 1696 ^ I- * f 

burden of pn>of, 22 , 190, 199, 1687, 1726 
cheque, on, clerk, evidence by, 22, 197, 1692 
civil cases, in, proof of, 22, ife, 1626, 1627 

Kky : The figurte folUrttino foeh enirp reMe to the 


HANDWRITING — oonHnued, 
clergyman’s, proof of, 

kirk session minutes, comparison with, 22, 
200, 1737 

parish register, comparison with, 22, 200, 
1735, 1736 

comparison of, 22, 194, 197, 1653-^1666, 1694— 
1745 

ancient document. See ancient document, 
supra 

attesting witness dead, 22, 197, 1698 
bill of exchange. See bill of exchange, supra 
civil and criminal cases, in, 22, 197, 1699 
confirmed by contents, 22, 197, 1705 
court or jury, by, after primd facie evidence, 
22, 198, 1708 

documents admitted not in issue, with, 22, 
199, 1719 

documents, authentic, with, 22, 199, 1721 
documents connected with depositions, with, 
22, 199, 1725 

documents in evidence, wdth, 22, 198, 1718 — 
1724 

documents not in evidence, with, 22, 198, 200, 
1712, 1713, 1731—1734 
production of, 22, 199, 1727—1730 
spelling peculiarities similar, 22, 199, 1724 
document written in court, with, 22, 200, 173(t 
Ecclesiastical Court-, in, 22, 197, 1700 — 1703 
exhibit, with, 22, 198, 1714, 1715 
forged, with cheques, 22, 200, 1738 
let&r from writer not in evidence, with, 22, 
199, 1726 

libel, in action for. See libel, infra 
proof by, rejection of, 22, 197, 1697 
refreshing memory by, 22, 197, 1707 
registrar, by, 22, 200, 1744 
signature written in court, with, 22, 198, 1716, 
1717 

single letUT, 22, 197, 1706, 1707 
treason, in case of. See treason, infra 
witness, by, 22,200, 1743 
copy, of, plaintiff’s handwriting, in, pixKluced 
by defendant, 22, 200, 1827 
correspondence acted upon, whether pro<*f of, 22, 
196 1688—1693 

coiTe9j[>ondent, evidence by, 22, 196, 1684 — 1693 
Court of ('riminai Appeal, examination of, by, 
14 , 511, 6683—5684 

criminal cases, in, pr(x>f of, 22, 192, 1626, 1627 
cross-exam inatiijn of witness, in relaticui to. 

See (^rosh-Exajiination of Witnf,8h 
deceased person, of, 22, 192, 1631 
diary, 22, 231, 2054 
deed, of, 

affidavit by sole Living attesting witness, 22, 
193, 1648 

counterpart, of, proof of, 22, 204. 1783 
witness, of, proof of, 22, 220, 1938 
disguised, expert opinion as to, 22, 201, 202, 
1747, 1756—1768 

entry not in declarant’s, adoption of, by declar- 
ant, 22, 101, 7 /(? 

examined copy, identlff cation of, 22 , 195 , 1667 
executor, renuneiaiion of office to become 
witness of, 23, 67. S68 
expert evidence, 22, 201 , 2746 — 1768 
admissibUity of, 22 . 202 , 1768, 1769 
affidavit, by, 22, 201, 1761-^^1768 
bill of exchange. Bee bill of exchange, 
civil eases. In, 22, 201 , 1747 
correspondence wto pssty, necessity for, 

202 , 1767 

court, opinion of, tt# 202, 2761 
fumber, Ike member^ «m6 As (km wbrnker. 
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HAN D W R IT I N Q — continued, 

expert evidence — continued, 
criminal cases, in, 22 , 201, 11 
knowledge, necessity for, 22 , 202, 
policeman, by, 22 , 202, 17^6 
similarities & differences, showing of, by, 22 , 
202, 11^1 

weight of, 22, 202, 1762-^1764 
will, as to. See will, infra 
witness, by, 22, 197, 1693 
writing, whether expert must be present at 
time of, 22, 201, 1755, 1756 
forgery, proof in, of. See Forgery, proof 
identity of, 22, 204, 1788—1790 
inspection of, 

documents, not in cause, 22, 202, 1759 
right of, 22, 467, 4906—4908 
jury, consideration by, of, 22, 192, 1628, 1630, 
1635 

knowledge of witness as to. See witness, infra 
letter 

acted upon by writer, 22, 228, 2025 
admissible, proof of handwriting to render, 22 , 


H A N D WR IT I N Q--con/tnued. 

will, ot—oontinved, 

erasure, expert evidence as to, 22, 201, 1749 
evidence as to, 44 , 262, 799 
expert evidence as to, 22, 201, 1749 — 1754 
affidavit, by, 22, 201, 1751 
opinion of expert, 22, 196, 1665 
superimposed names, 22, 201, 1754 
witness, 

expert. See expert evidence, mpra 
knowledge of, 22, 196, 1669 
general, 22, 195, 1666 — 1683 
occasion, learnt for, 22, 196, 1681 
personal, necessity for, 22,195, 1672 — 1674 
opinion of, 22, 192, 1628 
out of jurisdiction, 22 , 228, 2026 
previous, same side, on, disproving of evidence 
of, 22, 192, 1634 

writer, 

identity of, 22, 31, 99 
incapacitated, 22, 193, 1639 — 1645 
out of jurisdiction 22, 193, 1639, 1645 
unable to be found, 22, 193, 1645 


367, 3738—3741 
age of, 22, 192, 1633 

answer received to, burden of proof, 22 , 
196 , 1687 

evidence of, whether, 22, 197, 1692 
writing of, witness present at time of, 22, 194, 
1650 1651 
libel, in action for, 

anonymous explanatory letters, liandwriting 
of, proof, necessity for, 22, 197, 1689 
comparison with documents not in evidence, 
22, 199, 1722 
mark. See Mark 

modern & ancient distinguished, 22, 198, 1710, 
1711 

opinion as to, 

extrinsic circumstances, not formed from, 22 , 
192, 1628 

oath, on, necessity for, 22, 194, 1654, 1655 
peculiarities in, comparison with documents 
to prove, 22, 198, 1712, 1713 
pedigree, ancient, opinion as to, 22, 195, 1671 
police officer, evidence of, 22, 194, 1662, 1663 
postal official, evidence by, 22, 195, 1669, 1670 
print, prevails over, inconsistency, in case of, 17, 
357, 1673—1677 
promissory note, on, 

comparison with other notes, 22, 199, 1720 
party to, evidence by, 22, 196, 1674 
proof of, 22, 192, 1626 — 1637 
refreshing memory, 22, 476, 5004, 5005 
register, old, in, proof of, by parish clerk, 22 , 
196, 1680 

same office, proof by person from, 22, 196, 1675 
secondary evidence, 22, 196, 1682, 1683 
siff nfittur© 9 

evidence, as, 22, 198, 1716, 1717 
evidence by witness of, after long interval, 22 , 
194, 1661 

proof by witness of, 22, 194, 
soucitor, evidence by, 22, 196, 409, 
surname only, evidence by witness of, 22, 194, 
1657, 1658 

testator, of. See will, infra . 

treason, comparison of, in charge or, 22, lu/, 
1694, 1695 

uttering, as proof of, 16, 1069, 12,096 

'^t^tions in, “ apparent,” 201, 

expert evidence, 22 , 201, 1752 1754 

different times, written at, 22 , 201, 1750 


HANGINGS, 

ornamental fixtures, whether. See ObnamentaIj 
P lXTUREfl 

HARBOUR. See also Dock ; Port 
access to, cutting bank hindering, 44 , 96, 770 
arrival in, lay days commence from, 41 , 571, 
3947 

authority. See TTarboitr Autitority 
clucking up, expert evidence to cause of, 44 , 
96, 770 

coal, rates & dues on. See Coal 

collision with, jurisdiction as to, 36 , 105, 703 

compensation, 

land taken, for, 11 , 292, 2205 
payment of, by neighbouring dock company, 
44 , 97. 775 

Crown in relation to, 11 , 566, 564 — 568 
damage to, 41 , 974, 8641 — 8655 

inevitable accident in regard to, 36 , 105, 
703 

liability for, recovery of damages, 41 , 975, 
8652 — 8656 

ship, by, jurisdiction as to, 36 , 105, 703 
shipowner, liability of, as to, 36 , 105, 703 ; 
41 , 974, 8641—8645 

defective berth in, liability for, 36 , 108, 724 

dock, owner of, , ^ j 

duty of, ships & persons using dock, towards, 

36 , 37, 215 

ship using dock, towards, 36 , 118, 757 
negligence of, ship damaged owing to, 36 , 74, 
480 

warehouseman, as, 3 , 74, 138 
wharfinger, as, 3 , 75, 148 

dues. See rates, infra -- Arri o/?to 

dumb barge left unattended in, 41 , 971, oblo 

injury to ship in, liability for, 36 , 108, 724 
management of, 41 , 969, 8608 — 8614 
master. See Harbour Master 

master porter, 

liability of, 41 , 973, 8638, 8639 
right to charges, 41 , 974, 5640 , i i. 

mooring in, head rop^ must be fastened to shore, 

41,970 5615 , 4. 

insufficient, sufficiency question of fact, 41 , 

979, 8679 

public right of, 41 , 971, 5617 i 

statutory provisions superseding local rights, 
41 , 971, 8616 
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HARBOUR — continued, 
naoTow channel, harbour entrance half-mile wide 
amounting to, 41, 753, 6050 
negligence in relation to, 36, 105, 108, 703^ 724 
obstruction of, when a nuisance, 36, 162, 41 
property, 

statutory power to lease, 44, 97, 777 
what included in, 44, 97, 777 
public right to use water of, 41, 957, S517 
rateability of , 38, 483, 560, 407—422, 986—1023^ 
toll, in connection with, 38, 506, 603 — 616 
rates & dues, 

ad valorem assessment of goods, 41, 961, 8551 
authorities’ liability complementary t>o right 
to levy, 41, 977, 8665 
collision repairs, for, 41, 807, 6679 
consideration for, 44, 100, 797 — 803 

sufficiency of, repair of port, 44, 100, 800 
Crown, grant by, 44, 98, 784 
dispute as to, 41, 968, 8603 — 8605 
enforcement of, 41, 968, 8599 — 8602 
evidence of immemorial existence, usage of 
payment as, 44, 98, 783 
failure to exact, effect of, 44, 97, 775 
faulty scale, commissioners of Customs, of, 
paid by, unrecoverable, 35, 150, 473 
“ general toll,” what amounts to, 41, 963, 
8564 

goods carried in Upper Mersey, for, 41, 962, 

8552 

goods imported int<j Sunderland, for, 41, 
961, 8550 

goods not in schedule, for, 41, 961, 8551 
gratuitous bailee liable for, 41, 963, 8561 
income tax, liability to, 28, 9, 36 
liability for, 41, 963. 8561—8597 

according to vessel, 41, 964, 8568 — 8577 
cargo, according to, 41, 965, 8578 — 8591 
exemption from, 41, 964, 8568 — 8577 
geographical limits of, 41, 963, 8565 — 8567 
voyage, according to, 41, 967, 8592 — 8597 
loaded barge remaining after specified period, 
for, 41, 963, 8563 

misapplication of, harbour autliority, by, 41, 
963, 8564 

money paid for, exempted article, in respect of, 
recovery of, 35, 151, 482 
mortgage of, 41, 969, 8606, 8607 
owner of goods, duties of, 41, 968, 8598 
meaning of, in relation to, 41, 963, 8561 
piers purchased under statutory powers, for, 
41, 962, 8554 

public notice of, 41, 962, 8555 
quay space for goods, for, 41, 962, 8553 
right to levy, 41, 961, 8546—8554; 44, 98, 
781—788 

charter, derived from, 41, 963, 8561 
construction of charter, 41, 961, 8550 
custom, by, 44, 98, 781 — 783 
grant, by, 44, 98, 784, 785 

extent of evidence of, 44, 98, 784 
how arising. 41, 961, 8546 — 8548 
no services performed, w'hen, 44 , 100, 802 
obligation to repair creates, 41, 961 , 8649 
proof of title, 41, 961, 8548 
statute, by, 44, 99, 786 — 788 
ships seeking refuge in harbour, for, 41, 963, 
8562 

trawler owners, right to employ tugs, as 
affecting, 41, 963, 8560 
variation of, 41, 962, 8566—8659 
according to destination, 41, 962, 8559 
according to ownership of goods, 41, 962, i 
8558 I 


HARBOUR — continusd, 

rates & dues — continued, 
variation of — continued, 

presumption of legality of, 41, 962, 8556 
prize cargo, for, 41, 962, 8558 
who entitled to vary, 41, 962, 8557 
when chargeable, 44, 96, 763 
rates, liability for negligence discharged out of, 
41, 978, 8669 

Rye, commissioners of, qualification for appoint- 
ment, 44, 97, 773 

seaweed in, nuisance, as, 36, 179, 240 
ship entering, 

grounding on, 41, 979, 8681 
management of, 41, 970, 8615 — 8634 
ship unattended in, penalty for leaving, 41, 
971, 8618 

statutory duty, liability for failure to comply 
with, 36, 108, 724 
tolls. See rates, supra 
trustees, liabilities of, 36, 108, 724 
water in, right of public to use, 41, 957, 8517 
what constitutes, 44, 96, 764 


HARBOUR AUTHORITY, 

actions against, 41, 984, 8718 — 8724 
costs of, 41, 985, 8722—8724 
limitation of, 41, 984, 8718 — 8721 
agreement for preferential berth, liability for 
breach of, 41, 976, 8659 

apparatus supplied by, damage due to defective, 
41, 976, 8660 

buoys marking entrance to harbour, whether 
guarantee by, of safety, 41, 980, 8684 
bye-laws, 

compulsory pilotage, creating, 41, 900, 7993 
confirmation of regulation by, 41, 961, 5845 
power to make, 41, 960, 8538 — 8545 
validity of, 41, 960, 8538—8544 
care, 

duty to take reasonable, 41, 977, 8662 
what is reasonable, 41, 977, 8663, 8664 
damage to neighbouring undertaker’s works 
by, liability for, 41, 976, 8661 
danger, failure to give warning of, 41, 977, 8663, 
8664 

delivery of cargo by. injunction rest^raining, 41, 
975, 8657 
dock, 

condition of, unsafe, liability for, 41, 978, 
8671—8675 


depth of water in, liability for insufficient, 41, 
979, 8676, 8677 

entrance obstruct4‘d, liability for, 41, 976, 
8658 


hidden obstruction in, liability for, 41, 978, 
8671, 8674 

negligence in relation to, bridges joining canals 
unsafe, death caused by, 36, 36, 209 
dock company, 

apparatus supplied by, damage due to defect 
in, 41,976, 8660 
bailee, as, 3, 74, 76, 138, 158 
incorporated by statute, wharfage, position of, 
as to claim to, 3| 75, 148 
negligence of, 3, 76, 168 ; 41, 977, 8662 — 8703 
warehouseman, as, theft, 3* 76, 168 
regulations by, validity of, declairation as to, 


30, 146, 210 , . 

river banks, maintenance of, by, liability 
insufficient height, 44, 68, 449 
watch over premises, duty to keep, 3, 76, los 
dock works, failure to maintain, liability for, 4i, 
979, 8678 


Kby: The figures foUowing each entry relate to the Volume number, ike Page number, and the Cam number, 



( 761 ) 


HAWKER 


HARBOUR AUTHORITY— 

duty of, 41, 968, 8521 — 8537 
inquiries, failure to make, after notice of danger, 
41,977,5663 

liabilities of, 41, 976, 8657 — 8717 

acts of servants, for, 41, 982, 8705 — 8715 
discharge of, out of tolls received, 41 , 978, 8669 
improper berths, 41, 980, 5655 — 5693 
insufficient depth of water, 41, 979, 5676, 8677 
negligence, for. See negligence, infra 
non-repair of port, 41, 979, 8678 
nuisance, for, 41, 982, 8704 
personal injuries, for, 41, 982, 8699 — 8703 
right to levy tolls complementary to, 41, 977, 
5665 

third parties, for acts of, 41, 984, 5776, 5777 
towing vessels, in case of, 41, 981, 8694 — 5695 
metage, coal, monopoly of, 44, 141, 84 
meters & weighers, employment of, by, 41, 973, 
8635 — 5637 

mooring, insufficient, liability for, 41, 979, 5679 
negligence of, liability for, 41, 977, 8662 — 8703 
absence of personal profit immaterial to, 41, 
978, 5666 

care, reasonable. See care, supra 
causes of mischief, direct knowledge of, 41, 
978, 5667 

negligent ignorance of, 41, 978, 8668 
contributory negligence of master of ship, 41, 
978, 8670 

defective berth, as to, 36 , 108, 724 - 
non-feasance, 41, 979, 8680 
unsafe condition of harbour, 41, 978, 5677 — 
8675 

oyster fishery, damage to, by, 41, 980, 8682 
ship grounding on entering harbour, liability for, 
41, 979, 5657 

ship not fit for dock, liability for accepting, 41, 
980, 5653 

statutory powers, liability while exercising, 41 , 
976, 5667 

weighing & measuring goods, right of, 44,97, 776 
weighing machines, no exclusive right to provide, 
44, 97, 776 

wreck, removal of, by, 41, 821, 6803 — 6812 


HARDSHIP, 

lease, agreement for, in, grant of specific per- 
formance for, 30 , 411, 739 — 744 
rescission of contract m case of, mistake, on 
ground of, 35 , 124, 257 
specffic performance, in, 42 , 468, 360 — 393 
difficulty & expense of performance, as, 42 , 
469, 372—374 

forfeiture, exposure to, as, 42 , 469, 369 — 371 
subsequent to contract, arising, 42 , 470, 379 — 
390 

conduct of plaintiff, arising from 42 , 470, 
355, 359 

losing bargain, 42 , 470, 353 — 355 
terms, granted on, 42 , 471, 397 — 393 
what hardship sufficient, 42 , 469, 369 — 390 
whether ground for refusing specific perform- 
ance, 42 , 468, 360—368 

HARES, 

chasing or coursing, 2 , 214, 101, 102 
dead, landowner’s rights in, 2 , 211, 74 

HARROW SCHOOL, 

exhibitions, duration of, 19, 585, 773 
new scheme, petition against, persons directly 
interested, who are, 19, 585, 174 
regulation of, courts, jurisdiction of, 1 9, 584, 7 72 
visitor. Crown as, 1 9, 584, 7 72 

HARSH AND UNCONSCIONABLE. See 

Unconscionable Bargain 

HARVESTING, 

Sunday, on, haymaking, work of necessity, 
whether, 42 , 938, 103 

HARWICH, 

importation of coal into, duty on, rebate on, 
wrongly allowed, recovery of, 35 , 150, 480 

HAT, 

trade, usages of, 17, 61, 649 


HARBOURING, 

constable on licensed premises, offence of, 30 , 
92, 708, 709 

deserters, 41 , 251, 925 — 934 
felon, 

agent, through, accessory after the fact, by, 
14 , 100, 725 

what amounts to, 14, 99, 714 
licensed premises, thief on, 30 , 92, 710 
servant, damages recoverable for, 34 , 169, 1323 — 
1332 
thieves, 

accessory after the fact, by, 14 , 99, 100, 776 — 
775, 720 

innkeeper, as, 14 , 100, 775 
reception of thief, joint attempt to leave 
country, 14 , 100, 720 
licensed premises, on, 30 , 92, 710 
traitor, constitutes treason, liability as principal, 
14 , 74, 422 

HARBOUR MASTER, 

authority of, 41 , 971, 8619 — 8626 
liability of, accident, for, 41 , 972, 8627 — 8634 ^ 
mooring vessels, power as to, 41 , 972, 8625 
orders of, obedience to, 41 , 705, 971, 5404, 5405, 
8619—8622 


HATCH, 

river, in, easement as to, 19 , 162, 1123 

HATTER, 

trade, hosier, hatter & mercer, of, covenant 
restricting use of premises for, sale of 
overcoats & sports jackets, 31 , 157, 2904 

HATTON GARDEN, 

judicial notice of, 22 , 151, 1291 

HAUNTED HOUSE, 

allegation as to, slander of goods, amounts to, 
32 , 210, 2605 

HAVEN. Harbour ; Port 

HAWKER. See also Pedlar 
auction, selling goods by, auctioneer’s licence, 
necessity for, 3^ 4, 73 
byelaws in respect of, 33 , 567, 528 — 532 
defined, 33 , 664, 488—514 

byelaws, under, 33 , 565, 573, 514 
statute, under, 33 , 664, 488 — 512 
licence of, 33 , 666, 575 — 527 
effect of, 33 , 667, 526, 527 
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H A WKER — continued. 

licence of — continued. 

exemptions from, 33| 566, 5 18 — 5 27 

sale by real worker or maker, 33 , 666, 518 — 
521 

sale in market or fair, 33 , 666, 524^ 525 
sale of particular articles, 33 , 566, 522t 523 
necessity for, 33 , 665, 515 — 517 
offences by, 33 , 668, 533 
petroleum, of, 33 , 668, 534 
street, metrop(»lis, in, 26 , 42»T, 424, 1427 — 1435 

HAWKS, 

straying, property in, 2 , 206, 22 — 24 
young, in nest, larceny of, 2 , 21 1, 7^? 

HAY, 

covenant not to sell off, runs with the land, 
whether, 31 , 146, 2812 
disposal of, 

covenant in lease as to, 2 , 2,'», 45, 133 — 153^ 244 
construction of, 2 , 24, 26, 136. 151 
penalty on breach of, 2 , 24, 141 — 146 
custom of the country as to, 2 , 22, 128 — 132 
last year of tenancy, during, 2 , 25, 148 
making, work of necessity, whether, 42 , 988, 103 
merchant, covenant in restraint of trade, 
validity of, 43 , 73, 776—778 
sale of, implied terms as to quality or fitness, 39 , 
443, 720 

trover in respect of. 43 , 468, 63 
valuation of, 2 , 25, 150 — 153 

HAY- BOTE. See Estovers 

HAZARD, 

game of, Illegality of, 25 , 421, 265, 266 
HEAD-LEASE. iSVc Lease ; Undert.ease 

HEAD MASTER, 

school, of. See School Master 

HEADSTONES. See Monument ; Tombstone 

HEALTH. See also Public Health 
baths. See Baths and Washhouses 
closing order in regard to building dangerous to. 
See CTX3SING Order 

common lodging-house, in, provisioiis for. See 
Common LoDGiNa-HousE 
convenience. See Sanitary Convenience 
diseases affecting. See Disease ; Infecttious 
Disease 

domicil as affected by residence for purpose of, 

11 , 324, 120—126 

drains, provisions as to. See Drain 
evidence as to, in presuming death, 22 , 168, 1446 
factories, in, provisions for. See Factory 
food injurious to. See Adulteration ; P'ood ; 
Milk 

hospitals. See Hospital 
insurance. See National Health Insurance 
local board of, election of, remuneration to 
person conducting, 44 , 1299, 54 
Ministry of. See Ministry of Heai/th 
nuisance injurious to. See Nuisance 
offensive trades. See Offensive Trade 
open spaces. See Open Space ; Recreation 
Ground 

public. See Public Health 

sanitary authority. See SANITARY AUTHORITY 


HEALTH — continued. 

school, public elementary, in. See Public 
Elementary School 
sewers, provisions as to. See Sewers 
smoke. See Nuisance ; Smoke 
vaccination. See Vaccination 
water supply for piuposes of. See Water 
Supply 

HEALTH, MINISTRY OF. See Ministry of 
Health 

HEARING. See also Trial in Civil Proceed- 
ings ; Trial in Criminal Proceedings 
bankruptcy petition, of. See Petition (Bank- 
ruptcy) 

charities, actions relating to, of. See Charity, 
actions 

counsel, of. See Audience 
counsel’s duties at. See Barrister 
county court appeal, of. See County Court 
Appeal 

criminal appeal, of. See Court op Criminal 
Appeal 

criminal proceedings, of. See Trial in 
Criminal Proceedings _ 

election petition, of. See Election Petition 
(Municipal) ; Election Petition (Parlia- 
mentary. 

in camera. See In Camera 

Judicial Committee of Privy Council, in. Sec 
Judicial (Committee of Prh'y Council 
municipal election petition, of. See Election 
P imTioN (Municipal) 

parliamentary election petition, of. Sec Elec- 
tion Petition (Parliamentary) 
patent, infringement of, action for, cif. See 
Infringement of Patent 
setting down for. See Setting Down 

HEARSAY, 

affidavit, 

evidence by. in, 22, 616, 5896 — 5899 
information, made on, 22, 77, 455 
quo warranto, for, 16 , 367, 1999 
birthplace, as t«>, 22, 78, 461, 462 
breacn of promise of marriage, evidence in 
mitigation of damages for, incompetent 
witness, statement by, 17 , 124, 326 
conduct of party on hearing statemout, as t-o, 
admissibility of, 22, 79, 476—478 
criminal proceedings, in, 14 , 441, 4675 — 4692^ 
deceased person, statement by, 14 , 411, 4675 — 
4681 

declaration by deceased person as. See De- 
ceased fH?BsoN, declaration 
declaration by third person. See statement, 
infra 

ejectment, in action of, 22, 76, 447 
evidence, as, 22, 76, 447 — 668 

pleadings, contained in, whether admissible 
in evidence, 2it 301, 2897, 2898 
false imprisonment, in action for, admissibility 
of, 22, 80, 477 

pedigree, as to. See PEDTORBR 
picture, identity of subiect of, as to, 22, 78, 463 
promissory note, confdderation for, as to, 22, 78, 
457 

quashing conviction, as ground for, 14 , 622, 628, 
5872-^5873, 5952 

removal of paui^, order for, based on, 22f *** 
460 

reputation. See Refutation 
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settlement of pauper, as to, 22, 77, 454 
statement by deceased person as. See De- 
ceased I^RSON, declaration 
statement by third person, 22 , 70, 447 — 484 

co-respondent, to, as to conduct of husband, 
22, 78, 459 

entry in diary, not made in course of duty, 22 . 
78, 464 

oath before justices, on, whether admissible, 
22, 77, 454 

statements in presence of party, admissibility 
of, 22, 79, 469-^484 

winding-up^ proceedings, in, admissibUity of, 22 , 
79, 

HEART DISEASE, 

death by, within Workmen’s Compensation Act, 
whether, 34, 273, 2314, 2316 — 2318 
failure to disclose, life insurance, contract for, 
effect on, 29, 368, 2896 

HEARTHS, 

fixtures, as. See Fixtures 

HEAT, 

nuisance, as, 

injury t<^ paper store, 36, 195, 357 
injury in wine cellar. 36, 170, 117 

HEATH, 

burning of, 2, 66, 418 

HEATHER, 

common of pasture, Included in, whether, 11, 10, 
78 

right to cut, 

cutting grass &; young shoots with heather, 
effect of, 1, 38, 301 

what included in, cutting fir trees, 1, 38, 301 
mowing grass, 1, 38, 301 

HEATING, 

apparatus, schoolhouse, for, defect in, school 
managers, liability of, 36, 93, 620 
cargo, of, liability for, 41, 417, 467, 468, 2604, 
2989 

HEATSTROKE, 

Workmen’s Compensation Act, within, whether, 
heat from furnace, 34, 267, 2276 — 2278 
heat from sun, 34, 268, 2279 — 2281 

HEDGE, 

boundary, as. See Boundaries 
cutting of, highway authority, by, 26, 387, 388, 
1157, 1164 

ownersliip of, 7, 278, 101 — 117 

presumptive evidence of ownership of ditch, 
43, 383, 88 

HEIGHT, 

bank of stream, river, canal, etc., of. See Bank 
(Stream, etc., of) 

HEIR. See also Heirs 
administration, 

position on, 23, 166, 1642 — 1644 
whether necessary party to proceedings for, 24, 
760, 7883^-7885 

apparent 8c presumptive, distinguished. See 
presumptive, infra 


H E I R — continued, 
apparent. 

Crown, to, titles of, 11, 500, 33 — 34 
whether word heir ” includes, 44, 862, 7173 — 
7176 

bastard cannot be, 18, 6, 24, 25 
borough English land, to. See Borough 
English 

charity, administration suit, in, costs of, 8 , 415, 
2579, 2580, 2586 

co-heiress. See co-parceners, infra 
co-heir, limitation to one of several co-heirs, 
effect of, 1 8, 7, 46 

collateral, gift over to, 44, 937, 938, 7927 — 7934 
conditional gift to, necessity for notice. See 
Condition in Will, notice 
condition in will affecting, breach of, entry by, 
44, 465, 481, 2850, 2996 

conveyance of all estate & right by, seisin 
presumed to pass, after long possession, 
38, 737, 826 

co-parcener, co-heiress takes as joint tenant & 
not as, 18, 8, 50, 51 
co-parceners take as one, 18, 10, 71 
copyhold, to. See Copyhold ; Descent 
covenantor, of, 

covenant for title, whether binding on, 40, 
.33], 2808 

eviction by, breach of covenant for quiet 
enjoyment, 40, 338, 2875 
customary freeholds, to. See Descent 
descent, taking by, 18, 7, 36 — 45 

not estate pur autre vie, 18, 13, 108 — 110 
devisee dying in lifetime of testator, of, whether 
entitled, 44, 499, 3187 
devisee, of, 

condition in will, performance of, by, 44, 474, 
2926 

suit by, determination of tenancy at suffer- 
ance, 31, 48, 1965 

donee to be heir of land, whether fee simple 
passes, 44, 938, 7937 
escheat on failure of. See Escheat 
exclusion of, 

intestacy, on, 44, 183, 114 
presumption against. See presumption, infra 
testator’s expressed intention, by, 18, 6, 22 
female heir, gift to, whether heir general ex- 
cluded, 44, 871, 7280, 7281 
“ first male heir,” meaning of, 44, 862, 7175 
forbearance to sue, promise in consideration of. 
See Forbearance 

funeral expenses, liability for, 7, 524, 37 
gift to, 

after death of named person, whether life 
estate implied in named person, 44, 
1262, 10808—10821 

heir of particular character, where devise 
limited to heir general, 44, 870, 7259 — 
7275 

living person, of, 44, 862, 7173—7190 
ordinary meaning intended in absence of 
controlling context, 44, 866, 7200 — 7202 
time of ascertainment of heir, 44, 862, 7180 — 
7190 

future time, 44, 863, 7187 — 7190 
whether person at future date denoted, 44, 
861, 7172 
heir-at-law, 

persona designata, taking as, 44, 864, 7191 — 
7210 

younger children,” whether included among, 
44, 848, 7014—7015 

” heir-at-law of my heir-at-law,” 44, 861, 7167 
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H E I R — continited, 

income, accumulation of, when devolving on the, 
37, 161, 760, 761 
lessor, of, 

bound by landlord’s estoppel, 30, 365, 280 — 
281 

intending, of, specific performance of agree- 
ment for lease, granted against, 30, 401, 
644-— 646 

right to sue for breach of covenant by tenant 
as to repair, 31, 335, 4790 
limitation to, word of limitation not purchase, 
rule in Slielley’s Case. See Rule in 
Sheixey’s Case 

living person, to, no one can be, 18, 5, 17 — 20 ; 

44, 878, 7346 
male, 

limitation to, heir general, whether included, 
44, 870, 7259^-7276 

purchase, by, must be heir as well as male, 44, 
871, 7271 

male of his body, limitation to, will, by, 44 , 870 , 
7263—7276 

male of the body, limitation to, 38, 713, 693 
mortgage, redemption of, by, 35, 346, 889 — 893 
nearest of kin by way of heirship, gift to, 44 , 
878, 7342 
next, 

gift over to, 44, 939, 7944 
meaning of, 44, 862, 7179 
“ next heir-at-law,” meaning of, 44, 865, 7196 
occupant, special, as, 18, 13, 14, 114 — 122, 130 
personal estate, settlement in trust for, 40 , 579, 
1140, 1141 

person in possession, of, action maintainable by, 
1,82,66*5 

presumption in favour of, in construction of wills, 
44, 573, 3900—3906 

presumptive & apparent, distinguished, 18, 6, 23 
presumptive, whether word heir ” includes, 
44, 862, 7177—7179 
probate action, 

citation in, 23, 276, 3402, 3403 
costs of, 23, 271, 3331—3350 
purchaser of land, of, 

covenant for further assurance, enforcement 
of, by, 40,341, 2896 

title of, on purchaser's death pending comple- 
tion, 40, 208, 1733—1739 
purchase, taking by, 18, 7, 48 — 49 
qualified, 18, 11, 86 — 89 
real estate, descent of, to, 18, 4, 9, 19 
recovery of land, as defendant to action for, 38, 
768, 1006—1007 

remainder limited to, rule in Shelley’s Case not 
applicable, 38, 707, 520, 621 
reversion on lease, assignee of, as, 31, 422, 5683 
special, heir general excluded, 44 , 871, 7278 
statute, recital in, as, effect of, 18, 6, 21 
succession duty, for purposes of payment of, 21, 
87, 95, 628, 700—704 

surety, of, released, where bond continued with- 
out privity of, 28, 176, 1328 
surrender of invalid will to, consideration, as, 12, 
206, 1657 

title of, under void will, title deeds on sale of 
land, production of. See Vendob op Land 
universal, 

appointment under will of domiciled English- 
man, in Spanish language, effect of, 11, 
373, 529 

universal legatee, distinguished from, 23 , 181, 
2069 

vendor of land. See Vendor op Land 


H E I R — continued, 

widow, construed as, 4 #, 866, 7207, 7208 
writ de venire inapiciendo, 

form of proceedings, 18, 11, 90 — 94 
granted, to whom, 18, 12, 96, 96 

HEIR-AT-LAW. See Heir 

HEIRESS, 

abduction of, 

fraudulent allurement, e'vidence of, 15, 868, 
9420 

lucre, motive of, 15, 867, 9417 — 9419 
misdemeanour, 15, 857, 9416 
co-heiress. See Heir 

HEIRLOOM, 

absolute interest in, vesting in first tenant in 
tail, 44 , 947, 8017—8032 
bed as, 38, 710, 649 
book as. See Book 

capital money under Settled Land Acts, in 
relation to. See Capital Money under 
Settled Land Acts 

chattel savouring of inheritance, as, 38, 709, 
639 

cup as, 44 , .500, 3203 
custom, passing by, 38, 709, 638 
damage to, damages recovered as capital money, 
40 , 740, 2689 

defined, 38, 709, 538—560 

estate duty on, where of national interest, 21, 
21, 122—124 

executory trust of, 44 , 949, 8030 
Rift of, 

person entitled to actual possession of realty, 
to, 44 , 949, 8026 

persons in possession of testator’s house, to, 
heir-at-law entitled, 44 , 829, 6813 
what passes under, 44 , 737, 5,925 — 5,927 
words sufficient to pass, “ everything else at 
my house,” 44 , 737, 6916 
gift over on contingency, right of representative 
of remainderman, 44 , 950, 8033 
horn as, 38, 710, 646, 546 
insignia of dignity as, 38, 709, 640, 641 
jewel as, 38, 709, 642—644 
life interest in, 44 , 948, 950, 8024, 8036 
muniment box as, 38, 710, 650 
next of kin, when entitled to, 44 , 949, 8028 
ponderous articles, whether confined to, 38, 710, 
647 
sale of, 

application of proceeds of, 40 , 763, 2822, 2822 
case must be made out for, 40 , 763, 2926 
court’s control discretionary, 40 , 762, 2920 — 
2922 

court’s jurisdiction to sanction, benefit of all 
concerned, for, 40 , 762, 2917 
ex post facto, 40 , 762, 2918 
courts sanction to, conditional on sale of 
estate, 40 , 703, 2927 
powers as to, 40 , 762, 2917 — 2960 
Hettled Land Acts, ui^er, 40 , 762, 2917 — 2960 
settled to devolve with dignity, 40 , 762, 2919 
tenant for life, by, 40 , 762, 2923—2926 
settlement of, 

dignity, to devolve with, 40 , 762, 2919 
absolute inter^, 44 , 950, S036, 8037 
life interest, 44 , 950, BOSS 
limitation void for uncertainty, 44 , 9oi> 
80S9 
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HEIR LOOM — continued* 
settlement of — continued* 
dignity , to devolve with — continued* 

right of first holder born After testAtor’s 
deAth, 44 , 961, 8039 

right of holder of dignity At deAth of 
testAtor, 44 , 950, 8036 — 8038 
perpetuity rule. Application of, 37 , 78, 184, 
185 ; 44 , 951, 8040 

realty, to devolve with, 44 , 947, 8016 — 8033 
AS f Ar AS rules of law & equity will permit, 
44 , 947, 8018, 8019 

shifting clause, as to, when void, 44 , 949, 8032 
title deed as, 38 , 710, 550 ' 

HEIRS. See also Heir 
assigns, &, gift to, 44 , 868, 918, 940, 7236, 7761, 

body, of the, 

another’s wife, of, limitation to, 38 , 715, 625 
deceased person, of, limitation to, 38 , 715, 624 
donee, of, gift to. See donee, infra 
limitation to, 38 , 716, 632 
issue construed as, 44 , 859, 7139 — 7148 
limitation t^, 38 , 712, 718, 587 — 590, 591, 592 
named person, of, covenant to renew lease in 
favour of, no estate taU created, 38 , 716, 
636 

borrowing by expectant. See Borrowing 
children construed as, 44 , 866, 1084, 7211 — 7217, 
9347 

class gift, in relation to. See Class Gift 
co-heiresses taking as joint tenants & not co- 
parcenei*s, 18 , 8, 50, 51 

co-heirs, limitation to one of several, taking by 
purchase, 18 , 7, 46 

construction according to subject to which word 
refers, 44 , 861, 7171 
death without, 

gift over on, estate tail, whether implying, 
44 , 1146, 1147, 1154, 9911, 9915, 9980 
hell’s of the body, whether limited to, 44 , 1147, 
9916—9921 

indefinite failure, mixed personalty & realty, 
44 , 1146, 9911, 9912 
personalty, 44 , 1146, 9907 — 9910 
realty, 44 , 1146, 9913—9915 
male heirs, gift over on, 44 , 916, 7747 
deceased person, of, 

body, of the. See body, supra 
remainder to, effect of, 40 , 634, 1740 
heirs take estate in fee, 40 , 634, 1740 
distributively construed, gift by will, in, 44 , 866, 
7209, 7210 

donee, & failing him to his heirs, gift by will to, 
44 , 868, 7233 

donee & heirs of his body, gift by will to, 44 , 
861, 927, 940, 7167—7168, 7835—7862, 
7968—7998 
donee & his, 

gift by wiU to, 44 , 924, 940, 7802—7829, 7961 
—7967 

limitation to, estate pur autre vie, of, 38 , 670, 
122 

donee, his heirs & successors, gift by will to, 44 , 
936, 7914 
donee or his, 

gift by wHl to, 44 , 868, 7238—7255 

“ or construed “ and,’* 44 , 869, 7250 — 
7255 

limitation to, 38 , 741, 866 
donees & their. See several, infra 
executors & administrators, construed as, 44 , 
806, 7204, 7205 


H E I R8 — continued. 

failure of. See death without, supra 
first taker, of, limitation to, 38 , 706, 497, 498 
gavelkind, in. See Gavelkind 
gift over on death without. See Gift Over 
grantor or testator, of, limitation to, stock of 
descent, effect on, of, 18, 7, 36 — 45, 48—49 
heirs of the body, construed as, 44 , 936, 7916 — 
7924 

hereafter to be begotten, 38 , 712, 590 
husband & wife, of, limitation to, 38 , 714, 605 — 
623 

issue, construed as, 44 , 866, 7203 
issue construed as heirs of the body. See body, 
supra 

lawful, construed as heirs of the body, 44 , 861, 
7169 

lawfully begotten, 

gift by will to, 44 , 933, 7889—7895 
limitation to, 38 , 711, 712, 575, 581, 582 
legal, construction of gift to, 44 , 872, 7282 
legitimate, gift by will to, 44 , 861, 7169 
male, 

gift by will to, 44 , 930, 7863—7888 
preference of, in Limitation in tail, 38 , 716, 
634 

male or female, limitation to, 38 , 711, 712, 573 — 
575, 576 

next lawful heirs, meaning of, strict construc- 
tion as to peraonalty, 44 , 865, 7196 
next of kin, 

construed as, 44 , 867. 7218 — 7237 
or, gift to, 44 , 868, 7237 

omission of word, rectification of settlement, 40 , 
539, 818 

particular character, of, gift to, whether devise 
limited to heir general, 44 , 870, 7256 — 7282 
representatives construed as, 44 , 898, 7578 
respective bodies, of their, gift by will to, 
implication of cross remainder, 44 , 1286, 
11131—11135 

rightful, limitation to, 38 , 711, 572 
right, 

gift over to, 44 , 937, 7925—7926 
gift to, for ever, 44 , 820, 927, 6710, 7834 
whether heir general excluded, 44 , 871, 7279 
limitation to, co-heiresses taking as joint 
tenants, 18 , 8, 50, 51 

settlement, in, effect of, 40 , 679, 1140, 1141 
remainder to, fee simple, 44 , 938, 7940 
rule in Shelley’s case, application of. See 
Rule in Shelley’s C^e 
several & heirs male of their bodies, gift to, 
joint tenancy, 44 , 974, 8285 
tenancy in tail in common, 44 , 984, 8412 
several & heirs of their bodies, gift to, 44 , 974, 
8288, 8289 

several & heirs of their two bodies, gift to, 44 , 
974, 8286, 8287 

several & on their deaths to their heirs, gift 
to, 44 , 868, 7234 

several & right heirs of one of them, gift to, 44 , 
974, 8290 

several & the heirs of every of their bodies, gift 
to, 44 , 973, 8284 
several & their heirs, gift to, 

joint tenancy, whether, 44 , 973, 8279 — 8296 
tenancy in common, 44 , 979, 8344 
several & their respective heirs, gift to, 44 , 974, 
8294, 8295 

several & their several & respective, gift to, 
44 , 974, 8292 

several, their heirs & assigns for ever, gift to, 
44 , 974, 8293 

the Page member, and the Case number, respecHvay* 
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H E I R8 — continued. 

several, their heirs male &, the heirs male of 
the survivor or survivors, gift to, 44, 974, 
8296 

successors, in direct male line, bequest to, 44, 
936, 7914 

tenant in tail, of, disentailment bare, 38, 724, 688 
trustees, construction as, 44, 866, 7206 
use of word, 

estate tail, creation of, by, 38, 711, 672 — $93 
fee simple, creation of, by, 38, 665, 91 
who are, gift by will, for purposes of, 44, 861, 
7167—7282 

HEMPi 

shipment of, contract for, war, non-performance 
by, iuj plied condition, 12, 384, 3162 
trade usage in respect of, 17, 71, 733 

HERAUD PAINTERS, 

covenant by, joint or several, whether, 12, 30, 77 

HERALDS, 

college of. See College of Ar&is 

HERBAGE, 

“ exclusive right to feed the grass,’’ distraint 
on animals pasturing, 31, 103, 2401 
highway, on, 

lease by local authority, tenant’s right of 
action for disturbance, 31, 103, 2400 
ownership of, 26, 328, 606 
lease of, 

breach of covenant against underletting, as, 
31, 377, 5234 

joint-tenants’ proportionate contribution to 
rent, 31, 103, 2399 

malicious damage to, 15, 1038, 11717 
private way, on, whether sufficient possession to 
maintain action for trespass, 43, 386, 116 
what words will pass, 31, 103, 2398 

HEREDITAMENT, 

bequest of, 

^vowson, whether passing under, 44, 719, 
5684, 5685 

contingent interest, whether passing under, 
44, 719, 6687 

fee, whether passing under, 44, 718, 5683 
> lands tenements &, what passes under, 44, 
714, 5626—5691 

leasehold, whether passing under, 44, 716, 
5655, 5657 

manor, whether passing under, 44, 719, 5682 
money in trust for investment of land, 
whether passing under, 44 , 719, 5688 — 
5689 

mortgage in fee, whether passing under, 44j 
719, 5681 

titles, whether passing imder, 44 , 710, 5686 
defined, 38, 659, 33—47 

incorporeal. See Incorporeal Heheditakekts 
land as, 38, 656, 659, 7, 37 
land tax, liability for, 30, 299, 5 — 0 
lease, description of, in. See Lease 
leaseholds as. See XjEASEHOLD 
money in trust to buy land as, 38 , 660, 47 
occupation, the subject of, 38, 669, 38 
rentcbarge as, 38, 660, 43 
re-settlement of, by legatee, condition in will as 
to condition. See Condition in Will 
tithes as, 38, 660, 40 — 42 


HEREDITARY REVENUES OF THE 
DROWN, 

Oomwall, Duchy of, revenues of, 11, 690, 914 — 
. 927 

Crown private estates, 11, 591, 928, 929 
Lancaster, Duchy of, revenues of, 11, 689, 906 — 
913 

Scotland, Principality of, revenues of, 11, 591 

HERESY, 

proceedings for, 

articles of religion, contradicting, by, 19, 430, 
2682—2697 

criminal nature of, 19, 330, 1392 

HERIOT, 

best beast, lord entitled to, 13, 96, 1180 
custom, 

distress, 13 , 96, 1223 — 1225 
pi*oof of, 13, 97, 1227 
remedy for, 13, 96, 1216 — 1226 
validity of, 13, 96, 1202—1215 
defined, 13, 95, 1180 
disseised tenant, from, 13, 97, 1230 
extingx^hmeiit of, 13, 98, 1247 — 1250 
limitation of actions in respect of, 13, 98, 
1253—1254 ; 32, 429, 1041—1043 
jiiultiplication of, 13, 97, 1240 — 1246 
natiu*e of, necessity for strict proof of, 13, 30, 269 
non-existent, 

fraudulent removal by tenant, 13, 95, 1181, 
1182 

tenant without beasts, absence of fraud, 13, 
95, 1181 

pi*operty in, when passing, 13, 07, 1238, 1239 
rent, as, under power to lease, excessive heriol, 
40, 714, 2481 

right to, 13, 95, 1180—1255 

how defeated, 13, 98, 1247 — 1252 
seizure for, 13, 96, 1195-1201, 1216—1223 
breaking in for puri><>8e of, whether trespass 
ab inUh, 43, 394, 175 

wiongful, trover or trespass, party’s right t<j 
election of, 43, 422, 464 

serv’’ice 

distress for, 13, 95, 1186 — 1194 
extinguishment of, 13, 98, 1247 — 1249 
nature of, 13, 05, 1183—1185 
seizure for, 13, 95, 1193 — 1201 
vendor & purchaser, as between, on compulsory 
purchase of land. 11, 274, 2016 
when due, 13, 97, 1228—1236 
when property passers, 13, 97, 1238, 1239 
who may claim, 13, 97, 1237 

HERNIA, 

Workmen’s Compensation Acts, whether withiti, 
34, 334, 2715—2720 

HIGH BAILIFF, 

conveision of goods by, 3, 96, 259 
damages, liability in, 3 , 96, 259 
interpleader, 

admission by execution creditor of claim, 
notice of, 3, 96, 259 
conversion, liab^ty as to, 3, 96, 259 
sale of goo^, ft, 508, 592 — 594 
miscondu^ on part of, what amounts to, 1 3, 451 , 
27 

process against, special bailiff appointed by 
registrar of Coimty Court, If, ioO, 2S 
sheriff, rdation to, IS, 460, 21, 22 
under-bailiff appointed by, 1 1, 461, 24, 25 
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HIGHWAY 


HIGH COURT OF DEUEOATES. See 

JUDlClAIi COMMITTBE OF PkJVY COUNCIL 

HIGH COURT OF JUSTICE. See also 
JuRiepicnoN OF Courts 
action in, whether maintainable, order of 
County Court, on, 30 , 170, 383 
action remitted by. See Remitted Action 
Admiralty Couii incoiporated in, 30 , 170, 444 
Admiralty Jurisdiction of. See Admiralty 
Jurisdiction 
appeal to. See Appeal 

income tax, in case of. See Income Tax, 
appeal 

audience, solicitor’s right of, in, 42 , 43, 324 — 337 
bail in criminal proceedings in, 14 , 162, 1397 — 
1410 

bankruptcy Jurisdiction of, 4 , 35, 297 — 318 
“ chambers,” meaning of, 16 , 178, 831 
Chancery Division of. Sec C’hancery Division 
compensation, assessment of, by, compulsory 
purchase of land, on. See (Compensation 
County Court, remission of action Sec 

Remitted Action 

transfer of action in, to. See Transfer of 
Action 

“ court,” meaning of, 16, 178, 180, 833^ 834, 
856 

“ court or Judge,” meaning of, 16 , 178, 179, 180, 
181, 832, 841, 850, 850, 868 
inteipleader in. See Interpleader in High 
Court 

Judges of. See Judge 

Judicature Acts. See Judicature Acts 

Jurisdiction of, 16, 171, 777 — 888 

award, to set aside, error appearing on face of, 
where, 16 , 171, 779 

Commissioners of Taxes, powers given to, 
not affectcTl by, 18 , 423, 1608 
criminal, 14 , 126, 986 — 1016 
inferior courts, appeals from, as to, 16 , 176, 
816—818 

control over, as to, 16 , 176, 811 — 815 
Judicature Acts, effect of, on. Sec Judica- 
ture Acts 

original, 16 , 171, 777—809 
ouster by Vice-Chancellor’s Court in Oxford. 
See Oxford 

receiver, appointment of, as tt). See 
Receiver 

statutory rights, enforcement of, 16 , 171, 777, 
778 

jury in. See J URV 

King’s Bench Division of. See King’s Bench 
Division 

law & equity, administration of, in one tribunal, 
rules of equity prevail, 16 , 172, 780 — 785 
master's. See Master in Chambers 
Mayor’s Court, removal of action in, to, 34 , 530, 
95—115 

official solicitor, as to, 16 , 183, 886 — 888 
practice in. See Admiralty Jurisdiction ; 
Appeal; Chambers; Chancery Division ; 
Divorce Division Practice ; Judge in 
Chambers ; King’s Bench Division ; 
Master ; Originating Summons : Sum- 
mons in High Court 

Privy Council, decisions of, whether binding on, 
30 , 193, 608 

Probate, Divorce & Admiralty Division of. 
See Probate, Divorce and Admiralty 
Division * 

sale of land by order of. See Sale of Land, 
court, by 


HIGH COURT OF JUSTICE— cotUinued. 

solicitor’s right of audience in, 42 , 43, 324 — 337 
special case to. See Special Case 
taxing master. See Taxing Master 

HIGH COURT OF PARLIAMENT, 

House of Lords, appeal to. See House of 
Lords (Court of Appeal) 

Jurisdiction of, criminal, 14 , 126, 955 — 985 
peers indicted for treason or felony, trial of, 14 , 
126, 956—985 

HIGHER EDUCATION, 

provision for, rates, out of, 19 , 569, 100, 101 

HIGH SEAS, 

Admiralty jurisdiction only over things arising 
upon, 1 , 105, 77 \ 14 , 137, 1093 
criminal offence on, 14 , 137, 1090 — 1139 \ 15 , 
724, 7838 — 7884 

British ship, 14 , 138, 1102—1123 
foreign ship, 14 , 140, 1125 — 1128 
defined, 14 , 138, 1102 
pii'acy on. See IhRACY (Sea) 
l^roperty on, British subject, of, liabihty to 
probate duty, 21 , 121, 010 
slave trade. See vSlave Trade 
torts committed on, conflict of laws as to, 11 , 
412, 793—795 

HIGH SHERIFF, 

contempt of court by, addressing grand Jury, 
16 , 19, 142 

HIGH STEWARD, 

House of Lords, of, function of, 14 , 125, 965 

HIGH TREASON. 6’ee Treason 

HIGH WATER MARK, 

land down to, presumption of ownership, 44 , 71, 
527 

low water mark, &, land between, presumption 
of ownei'sbip, 44 , 72, 528 
ordinaiy, 

how c^culated, 44 , 66, 474 
variation in, onus of proof on Crown to show, 
44 , 67, 475 

seashore, landward boundary of, 44 , 66, 466 — 
472 

shingle above, custom to take, 44 , 79, 600 
surveys as evidence of, when, 22 , 327, 3231 
Trinity, extraordinary high tide, act of God, 
when amounting to, 44 , 63, 449 

HIGHWAY, 

The title Highways, Streets, and Bridges 
is contained in Vol. XXVI, pp. 250 — 590 
acceptance of, on dedication. See Dedication 
access to, adjoining owner’s right. See Access 
adjoining owners, interference with rights of, 26 , 
334, 650—665 

animal on, provisions as to. See Animai^ 
approach to new bridge substituted for ferry, 
whether a, 26 , 671, 2630 
authority. See Highway Authority 
banks from accumulated road scrapings in- 
cluded in width of, 26 , 313, 450 
betting on. See Betting, street 
boundary usque ad medium filum viae. See 
Medium Filum Rule 
breaking up of. See Brbakinq Up 
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bridge as, 26, 671, 2628—^2630 
bridge in. See Bridge 
bridle path as. See Bridle Path 
carriage on. See Carriage (Vehicle) 
carriage way. See Carriage Way 
cajL't, 

repair of, in. See Cart 
washing of, in. See Cart 
cellar flap on, duty in respect of, 36, 50, 311 313 

certiorari in proceedings relating to. See 
Certiorari (Writ of) 
characteristics, 26, 260, 1 — 21 
churchway as, 26, 279, 164 

coffee stall erected in, whether nuisance, 26, 423, 
1417 

compensation for injurious affection arising from 
interference with, 11, 139, 140, 141, 256 — 
260, 263, 266, 270 

contractor’s liabilities, in i*elation to. See 
Contractor 

cul de sac as a, 26, 264, 45 — 51 
cut de sac in, obstruction in, injury to motor car 
driver, liability for, 36, 52, 322 
cutting up logs in, nuisance, amounts to, 26, 422, 
1413—1414 

dangerous & extraordinary traffic on, nuisance. 

as, 26, 4,32, 1511—1516 
dangerous riding & driving on. See Driving 
dangerous walls & fences on, nuisance, as, 26, 
434, 1520 

dangers arising from buildings on, nuisance, as, 
26, 433, 1517—1519 

dedication of. See Dedication, highway 
defined, 26, 260, 1 — 5 

deviation from, right of, extent of, 26, 318 , 
507—515 

ditch on or near. See Ditc h 
diversion of. See Diversion 
drain adjoining. See Drain 
drainage of, insufficient, damage to adjoining 
owners, 26, 407, 1289 
driving on, offences as to. See Driving 
effect of closing both ends, 26, 261, 15 
effect of disuse, 26, 261, 12 
encroachments on, 

nuisance, as, 26, 436, 1528 — 1536 

consent of loc^ authority no defence, 36, 
218, 601 

engines & machinery near, nuisance, as, 26, 436, 
1540—1544 

excavation near, duty to fence. See Fence 
excessive weight on. See Extraordinary 
Traffic 

expenses of. See Repair of Highway 
explosive & inflammable substances on, 
nuisance, as, 26, 434, 1621 — 1523 
extinguishment of. See {Popping up Highway 
extraordinary traffic on. See Extraordinary 
Traffic 

fencing of. See Fence 

dangerous places, near. See Fence 
ferry as, 24, 968, 1 — 8 ; 26, 262, 33 
ferry, owner of, no occupation of highway 
over river, 24, 968, 4 

fires near, nuisance, as, 26, 436, 1537 — 1539 
footpath as, 26, 568, 2606 
footway as, 26, 262, 31, 32 
foreshore not a, 26, 261, 18 — 20 
fountain on, defective, injury caused by, 
liability for, 36, 61, 318 
funoiw riding & driving on. See Dbuving 
gas-pipes in, laying. See Gas Undertaking 
gate on. See Gate 

Kst ; 


H IQHWAY — continued, 
goods exposed or deposited in, whether nuisance, 
26, 423, 1423—1426 

hedge on, powers of highway authority in 
respect of. See Hedge 
herbage on, ownership of. See Herbage 
hindering passage on, offence of. See Obstruc- 
tion 

horse on, offences in relation to. See Horse 
Inclosure Act, set out under, lord of the manor, 
estate of, in, 11, 76, 974 

indictment for non-repair of. See Repair of 
Highway 

infected persons or animals on, nuisance, as, 
26, 434, 1524—1527 
injury to, nuisance, as, 36, 163, 61 
interference with, statutory powers, under, 26, 
460, 1761 

kinds of, 26, 262, 22—39 
King’s, 26, 262, 22—27 

licence relating to. See Licence Relating to 
Land 

lift abutting on, injury to trespasser, effect of, 
36, 60, 310 

lighting. See Lighting op Streets and High- 
ways 

locomotives on, provisions as to. See Loco- 
motive 

maintenance of. See Repair of Highway 
maps, admissibility of, concerning, 22, 381, 382, 
383, 3901, 3902, 3904, 3908, 3914, 3916, 
3917, 3918, 3920, 3921 

market or fair on, extent of right to hold, 33, 
533, 106—109 

meeting held on public, distm'bance of, as to, 15, 
659, 7103 

mine under, ownership of, 34, 615, 139, 140 
navigable river as, 26, 262, 36, 37 
navigable river, leading to, right of passage over, 
26, 261, 6 

negligence in relation to, 36, 59, 130, 366 — 428, 
867 

article dropped from building on, 36, 51, 315 — 
317 

contractor, liability of. See CoNTRAcrroR 
dangers to persons using, 36, 50, 311 — 325 
erection of houses, as to, 36, 62, 321, 322 
fence in, 36, 52, 322 

footbridge over railway line, dangerous con- 
dition of, 36, 41, 254 

fountain, defective, highway, in, 36, 61, 318 
gas main, repair of, 36, 42, 258 
highway authority, of. See Negligence 
lift abutting on, 36, 50, 310 
melting molten lead in, 36, 42, 258 
passer by assisting workman, liability towards, 
36, 82, 543 

pedestrian, injury to, article dropped from 
building, 36, 61, 315 — 317 
sewer, construction of, 36, 29, 156 
street door opening on to, 36, 36, 206 
Hwii^ bridge, failure to fence, 36, 1 13, 756 
vehicle, by. Injury to third party, 3, 116, 392 
work on, more dangerous method of doing 
work employed, 36, 82, 543 
non-repair of. See Repair of Highway 
nuisance on, 26, 413, 1330 — 1668 
abatement of. See Nuisance 
acquiescence by plaintiff in, as defence to 
action for, 26, 446, 1633 
action by private person, 26, 462, 1670 — 1708 
maintainable, wnen, 26, 462, 1670 — 1684 
benefit to public as defence to action for, 26, 
440, 1669—1671 
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nuisance on — continued. 

consent of highway authority as defence to 
action for, 26 , 440, 1572 — 1576 
contributory negligence of plaintiff as defence 
to action for, 26 , 446, 1634 — 1638 
custom or usage as defence to action for. 26 . 
441, 1577-^1579 

damage, sufficiency of, to support action, 26 . 
46^,1685^-1708 

dedication subject to obstruction as defence 
to action for, 26 , 441, 1588 — 1617 
exercise of statutory powers as defence to 
action for, 26 , 444, 1618 — 1628 
inappreciable extent of, as defence to action 
for, 26 , 446, 1629 — 1632 
indictment for, procedure, 26 , 456, 1718 — 
1735 

injunction to restrain commission of, 26 , 450, 
1663—1669 

prescription as defence to action for, 26 , 441, 
1580—1587 

remedies for, 26 , 448, 1639 — 1760 

proceedings by local & highway authorities, 
26 , 455, 1712—1717 

statutory compensation in lieu of action, 26 , 
454, 1709—1711 

summary proceedings under Highway Acts, 
26 , 457, 1736—1760 
appeals, 26 , 459, 1759, 1760 
form of order, 26 , 459, 1754, 1755 
jurisdiction of justices, 26 , 457, 1736 — 1750 
time for commencement of proceedings, 26 , 
459, 1756—1758 

who may institute proceedings, 26 , 459, 
1751—1753 

obstruction on. See Obstruction 
occupation road not a, 26 , 263, 39 
offences on, 

arrest for, 14 , 184, 1633 
drunkenness, in case of, 30 , 99, 758 — 764 
once a highway always a highway, common law 
rule of, 26 , 261, 10 — 15 
origin & proof of, 26 , 281, 177—441 
over what highway may exist, 26 , 261, 6 — 9 
artificial structure erected under statutory 
powers, 26 , 261, 9 

owner of soil, rights of, 26 , 319, 516 — 631 
enforcement of, 26 , 329, 609 — 615 
interference with soil, as to, 26 , 326, 592 — 603 
other than owner, by, 26 , 326, 594 — 603 
statutory authority, under, 26 , 326, 596 — 
601 

owner, by, 26 , 326, 592, 593 
interference with surface, as to, 26 , 326, 588 — 
590 

mining, by, 26 , 326, 589 
not inconsistent with public rights, 26 , 325, 
591 

ownership of air, 26 , 328, 607, 608 
pipes laid without consent of, injunction to 
restrain, 43 , 403, 258 

presumption as to & evidence of ownership, 
26 , 319, 516—584 

general presumption, 26 , 319, 516 — 536 
public rights, not inconsistent with, 26 , 326, 
585—615 

restrictive covenants, benefit of, 26 , 326, 591 
roads set out under Inclosure Acts, pre- 
sumption as to, 26 , 326, 583 
roads set out under Turnpike Acts, presump^ 
tion as to, 26 , 324, 579 — 583 
road waste, presumption as to. See Road- 
BiDK Waste 
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owner of soil, rights of — continued. 

sale or lease of land, presumption in case of, 
26 , 321, 537—559 
rebuttal of, 26 , 322, 553 — 559 
where presumption arises, 26 , 322, 552 
soil remains vested in original owner, 26 , 325, 
585—591 

towing path, presumption as to, 26 , 325, 584 
trees & herbage, in case of, 26 , 328, 604—606 
vesting of highway in local authority, extent 
of ownership, 26 , 329, 616 — 626 
position after, 26 , 329, 616 — 631 
remedies for interference, 26 , 331, 628 — 631 
ownership of, presumption as to, roadside waste, 
in case of. See Roadside Waste 
passage over, public right of, 26 , 316, 482 — 506 
easement, whether an, 26 , 316, 486, 487 
what right includes, 26 , 317, 488 — 505 
pipes, laying of, without consent of owner of 
soil, injunction against, 43 , 403, 258 
Prescription Acts, cannot be acquired under, 26 , 
295 261 

prescription, by, 26 , 281, 177, 178 
Private Act inadmissible as evidence of position 
of, 22 , 349, 3533 

private right of way, distinguished from, 19 , 
94, 576 

private streets, provisions as to. See Private 
Street 

public, right of, to walk in carriage way, 26 , 
316, 481 

public right of user, restrictions on, 26 , 264, 


public rights in, 22 , 116, 901, 902 ; 26 , 316, 481 
race on, whether nuisance, 36 , 186, 298 
railway bridge over. See Bridge, railway 
railway, whether a public, 26 , 263, 38 
rate. See Highway Rate 
ratione tenurce. See Repair of Highway 
repair of. See Repair of Highway 
riding & driving on, offences as to, 26 , 437, 
1547—1558 

roadside waste on. See Roadside W^astb 
rubbish in, frightening of horse caused by, 36 , 


28, 144 

sanitary conveniences, nuisance, as, 


26 , 440; 


1567 

sewor in. See Sewer 
smoke, nuisance from, 36 , 184, 282 — 286 
soil of, remains vested in original owner, subject 
to public right of passage, 26 , 325, 585 — 587 
spout in, customary water supply obtained from, 
diversion of, 44 , 21, 193 

stable yard, use of, as, whether nmsance, 26 , 


423, 1415 

statue erected in, right of passage mcommoded, 
injunction to restrain, 26 , 413, 1330 
statute, created by, 26 , 311, 431 — 441 

compliance with statutory requirements, 26 , 
311, 434—441 

statutes relating to, 26 , 279, 165, 166 
stopping-up. See Stoppinq-up Highway 
survey of, charges for, illegal by statute, 12 , 272, 
2225 

thoroughfare, need not be a, 26 , 263, 40 52 

toll. SeeToJJ. . vi. _ 

towing path, towing not a public right at com- 
mon law, 26 , 262, 34, 35 . , 

“ town,’’ construction of local Act, 26 , 281, I7o 
trade purposes, use of, for, 26 , 422, 1413 1417 

stable yard, as, 26 , 423, 1415 
traffic on, regulation of. See Traffic 

j O 11A Q6Q 
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H lOHVitky —continued, 
trees on, 

adjoining, lopping, duties as to, 26, 387, 388, 
1166, 1158^1163 

nuisance, when a, 26, 427, 1463 — 1467 
cutting down of, by district board, whether 
justifiable, 43, 403, 261 
ownership of, 2, 114, 968 
trees overhanging, whether nuisance, 36, 189, 
316 

trespass on. See Trespass 
undermining roads or supports, nuisance, as, 
26, 439, 1564^1666 
user of. See User 
vehicle on. See Vehicle 
waste or commons not a, 26, 262, 21 
water or snow on, nuisance, as, 26, 439, 1669 — 
1663 

waterspout from water main, nuisance, as, 26, 
440, 1668 

waterspout in, horse frightened, liability for, 36, 
124, 824 

way leading to church, private house or village, 
whether a, 26, 260, 2 

way leading to market town, or joining great 
road, 26, 260, 1 — 5 
width of, 26, 312, 442 — 480 

ditch, where there is a, 26, 315, 471 — 474 
local statutes, set out under, 26, 316, 476 — 480 
public right of passage, 

extent of space subject to, 26, 312, 442 — 
480 

fences exist, where, 26, 313, 461 — 470 
private carriage-way beside public foot- 
path, 26, 312, 446 

whole road, extends over, 26, 312, 442 — 
450 

thirty feet, limited to, whether, 26, 313, 447 

HIGHWAY AUTHORITY, 

cleansing of highway, duties as to, 26, 389, 1166, 
1166 

district council as, 36, 100, 666 
ditches, powers as to, 26, 387, 1153 — 1156 ; 41, 
46, 332S41 

drains, powers as to, 26, 387, 1163 — 1155 ; 41, 
46, 332—341 

drains vested in, sewer, whether a, 41, 7, 42 — 44 
expenses of. See Repair op Highway 
extraordinary traffic, action in respect of, by. 

See Extraordinary Traffic 
fencing, powers & duties as to, 26, 389, 1167 — 
1169 

hedges & trees, powers as to, 26, 387, 1166 — 
1164 

herbage, power to let, 31, 103, 2400 
illegal expenditure by, 26, 397, 1236 — 1238 
Isle of Wight, in, 26, 280, 172 — 174 
liability of, 26, 398, 1239—1329 
misfeasance, for, 26, 404, 1267 — 1310 
acts of contractors & agents, for, 26, 409, 
1300—1310 

acts of employees, for, 26, 408, 1292 — 1299 
acts of pr^ecessors, in regard to, 26, 406, 

1272 

contributory negligence, effect of, tt, 406, 

1273 

pleading, eufflciency of notice to, SC, 408, 
1291 

what amounts to, SC, 406, 1274 — 1290 
drain, non-repiur of, SC, 406, 1274 
failure to light, obstruction, SC, 892, 407, 
1191, 1192, 1194, 1282 — 1288 
Are plug covered up, SC, 407, 1288 

fivwrtt fcitouiino eoek tHlrv rOah to th* 


HIGHWAY AUTHORITY— oonffnuedl. 

liability of — continued* 

misfeasance, for — -continued* 
what amounts to — continued, 

highway left unsafe after repairs, 26, 
406, 1276—1278 

lighting, in relation to. See Lighting 
OP Streets and Highways 
making up leaving in dangerous con- 
dition, 26, 404, 1270 

new road carried over embankment, 
unlit unfenced, 26, 406, 1280 
pavement improperly constructed, 26, 
406, 1276 

removal of fence, 26, 406, 1279 
tree loppings allowed to injure passengers 
on, 26, 407, 1281 

trench improperly filled in, 36, 34, 202 
whether action lies, 26, 404, 1267 — 1272 
nonfeasance, for, 26, 398, 1239 — 1266 

what amoimts to nonfeasance, 26, 401, 
1260—1266 

whether action lies, 26, 398, 1240 — 1259 
sanitary authority, as, 26, 410, 1311 — 1325 
lighting, powers & duties as to. See Lighting 
OP Streets and Highways 
main roads, for, 26, 280, 169 — 171 
misfeasance, liability for. See liability of, supra 
negligence of. See Negligence 
nonfeasance, liability for. See liability of, 
supra 

ordinary highways, for, 26, 279, 167, 168 
permission given by, to bre^ up highway, 
nuisance, as, 26, 414, 1334 
powers & duties of, 26, 386, 1144 — 1329 

whether transformed, under Highway Act, 
1835, 26, 386, 1144 

public rights of way, protection of, powers & 
duties as to, 26, 391, 1177—1186 
repair of highway, duty as to. See Repair of 
Highway 

restriction of traffic, powers & duties as to, 26, 
390, 1170—1173 

right of way, supporting action in respect of, 
may be joined as co-defendant, 43, 387, 120 
roadside waste 8l marg^ins, powers & duties as to, 
26, 391, 1174—1176 

sanitary authority, liability as, 26, 410, 1311 — 
1325 

South Wales, in, 26, 281, 176 
summary proceedings against, 26, 413, 1326 — 
1329 

surveyor to, illegal expenditure by, 12, 263, 2072 
trees & hedges, powers as to, 26. 887, 1166 — 1164 
widening & improvement of nighway, powers 
duties as to, 26, 386, 114^--1162 

HIGHWAY RATE 

distress for. See Distress fob Rates and 
Taxes 

exemption from, 36 , 457, 220 — 226 
watercourse, application of, for cleansing, 44, 84, 
649 

HIRE, 

animcd, dangerous, of, 3 , 114, 382 
chattels, of. See Hib b op Chattels ; Hirb- 

PUBCTHASE 

custody, of. See HlBE OP Costddt 
donee under will, ri|^ to kt for hire. 
Lbthno 

fumittire, of. See Ftmsrwm 
ball, of. See 
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H IRE — continued. 

horses, of. See Horse 
immoral purpose, for, 12 , 264, 2166 
kiln, of, payment for each burning, relationship 
of parties, 30 , 343, 19 

military band, of, implied term in, 12 , 627, 6164 
room, of, 

coronation procession, for, payment on account, 
failure of event, 12, 407, 3282 
deposit of goods, for, key kept by tenant, 
relationship of parties, 30 , 343, 18 
seats for procession, of, procession postponed, 
consideration, failure of, whether, 12, 228, 
1886 

services, of. See Contract op Service 
ship, of. See Charterer ; Charterparty 
steam boat, of, possession, sufficiency of, to expel 
stranger, 43 , 397, 193 

trade implements, of, deduction for trade 
charges, relationship of parties, 30 , 343, 20 
vehicle, of. See Hired Vehiclb 
wagons, of, agreement for, personal contract, as, 
12 , 689, 4911 

work & labour, of. See Hire op Work and 
Labour 

HIRE AND PUROHA8E. Hire-Pubchase 
Agreement 


HIRE OF OHATTEL8 — continued. 
defective chattel, 

injury arising out of, damages for, 3, 88, 213 — 
216 

owner’s liability, 3 , 87, 88, 208^211, 213^216 
destruction of chattel, without fault of hirer, 3, 
90, 100, 226, 226, 228, 278 
fire, by, 3, 90, 228-— 229 
fitness, warranty as to. See warranty, infra 
hirer, 

breach of duty by, 3, 86, 199 — 240 
care, duty to take, 3, 89, 219 — 223 
chattel perishing without fault of, 3, 90, 100, 
226, 226, 278 

friend, liability of hirer for acts of, 3, 91, 234 
interest of, extent of, 3, 110, 344 
negligence of, in use of chattel, 3, 116, 383 
obugations of, 3, 89, 219 — 240 
possession, right to, 3, 86, 202 
repairs, liability in respect of, 3, 89, 96, 224, 
264, 255 

return of chattel, 3, 89, 90, 100, 223, 226 — 230, 
278 

rights & obligations of, 3, 89, 219 — 240 
sale by, conversion, 3, 106, 3 J5, 318 

fraudulent, purchaser, liability of, 3, 110, 
344 — 348 

title of purchaser, 3, 110, 344 
servant of, liability for acts of, 3, 91, 231 — 


HIRED VEHICLE, 

cab, hire of, driver, by, relationship between 
proprietor & driver, 3 , 86, 201 
damage by, admission of liability by hirer, 36 , 

62, 394 

damage to, action by owner of, for, 36 , 62, 392 ; 

43 , 417, 397 

damage to or by, liability of hirer, 36 , 62, 390 — 
396 
hirer of, 

described as owner & proprietor in action for 
negligence, 3 , 113, 365 

negligence of friend of, assuming control, 3 , 1 16, 
392 

servant of owner, negligence of, liability for, 36 , 
62, 391—394 

third party, negligent driving of, liability for, 
36 , 62, 396 

two persons, by, joint liability, 36 , 62, 390 

HIRE OF CHATTELS. See also Hire- 
Purchase Agreement 

agreement for, 3 , 86, 199 — 240 

assignment of, bailor, by, 3 , 107, 322 — 324 
construction of, 3 , 107, 326 
live years, for. Statute of Frauds, application 
of, 12 , 126, 827 

goods to be returned whenever demanded 
detinue, hirer’s liability in, 3 , 92, 238 
“ hirer to pay for damage to chattel,” 3 , 91, 
236 

implied warranty in, 12 , 616, 6088 
inventory as evidence of, 12 , 61, 278 
“ letter to keep in perfect repair,” 3 , 91, 235 
nature of, 3 , 85, 86, 199, 203 
” redelivery in good working order,” 3 , 92, 237 
seed, under, 17, 240, 662, 563 
special, 3 , 91, 236 — 238 
wri ting , necessity for, 12, 120, 776 
bailee. /Sfee hirer, infra ^ 
bailor’s obligations as to, 3 , 86, 202 218 

contract for. See agreement, euma 
damage to chattel, third party, by, 3 , 111, ii<ai 
366, 362 

'The figures following each entry relate to the Volume 


233 

unauthorised use of chattel by, 3 , 91, 232, 
233 

special property of, 3 , 86, 202 
vehicle, of, position of. See Hired Vehicle 
wrongful taking, liability for, of, 3 , 113, 370 
interest in chattel, assignment of, 3 , 107, 324 
” lease ” whether applicable to, 31 , 96, 2369 
lease without possession, no rent paid, fraudu- 
lent, whether, 31 , 2360 

locatio et conductio, definition of, 3 , 85, 199 
negligence, 

burden of proof of, 3 , 89, 222, 223 
hirer, action by, 3 , 113, 365 


owner, 

care & skill, degree of, in, 3, 87, 211 
insurer, as, 3, 87, 211 
obligations of, 3, 86, 202—218 
rights & obligations of, 3, 86, 202 — 218 
seizure by, 3, 108, 327 
servant, liability, acts of, for, 3, 88, 217 
negligence of, liability for, 3, 88, 217 — 218 
warranty. See warranty, infra 
payment, 3, 92, 239 — 240 

chattel returned before expiration of term, 3, 


92, 239 

robbery of chattel from hirer, 3 , 90, 227 
sale by hirer. See hirer, supra 
tenancy, notice to determine, 

subsequent acceptance of rent, waiver by, 31 • 
97, 2364 

yearly tenancy created by, 31 , 97, 2366 
yearly tenancy, in case of, 31 , 97, 2366 

third party, .. hi ore 

injury to chattel by, not trespass, 3 , 111, 365 

liability of, to owner, 3 , 114, 381, 382 
use of chattel by, 3 , 70, 113 
wrongfully using chattel, 3 , 11 4, 378 
vehicle hired. See Hired Vehicle 
** vis major,” loss of chattel by, 3 , 91, 230 
warranty of fitness, 3 , 86, 114, 203 — 216, 380—- 
382 

breach of, measure of damages, 3, 88, 213— 
216 

nf. 3. 114. 380 
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HIRE OF CHATTELS— 

warranty of fitness — corUinued, 
inspection, effect of prior, 3, 87, 
paHicular piu*pose, toe for, 3, 86, 204 — 207 
servant accompanying chattel hired, extends 
to, 3, 88, 217 

specific chattel, hire of, in case of, 3| 88, 212 
third party, in relation to, 3, 114, 380 

HIRE OF CUSTODY, 

at owner's risk," 3, 74, 139 
bailee 

breach of duty by, 3, 72, 133 — 198 
care, duty to take, 3, 72, 73, 74, 81, 133, 134 — 
137, 141—143, 180 

defective storage, liability for, 3, 73, 130, 137 
diligence, measure of, 3, 72, 133 — 148 
larceny from, 3, 72, 133, 134, 135 
negligence of, 3, 73, 76, 76, 78, 79, 81, 84, 134— 
144, 151, 158—103, 109, 170, 171, 180— 
185, 195 

skill, implied w^arranty of, 3, 73, 137 
special contract, variation of liability by, 3^ 
74, 138—140 

bankers, in case of, 3, 256, 700, 703 
boarding-house keepers, in case of, 3, 82, 185 — 
188 

burden of proof , 3, 74, 141 — 144 
consideration, 3, 59, 40, 42 
dock company, 3. 75, 149 — 174 

injury to goods, liability for, 3, 74, 138 
lighterman, 3, 74, 140 
livery stable keeper, 3, 73, 130 
railway cloakrooms, 3, 83, 85, 189 — 194, 197 
railway receiving office, 3, 84, 195 — 196 
rent, right to chaj*ge, 3, 75, 145 — 148 
special contract for, 3, 74, 138 — 140 
warehouseman, 3, 75, 149 — 184 
wharfinger, 3, 75, 147 — 174 

HIRE OF WORK AND LABOUR. See also 
Workman 

contract for, delegation of, 3, 107, 324 

contract of service. See Contract of Service 

hirer, 

breach of duty by, 3, 99, 272 — 274 
obligation of, 3v 98, 269 — 272 
redelivery before completion of work, 3, 99, 273 
sale & transfer, distinguished from, 12, 236, 1944 
workman, 

breach of duty by, 1, 19, 146 
measure of damages for, 3, 99, 274 
care, degree of, required, 3, 98, 269 — 272 
lien of. See Lien 
obligations of, 3, 98, 269 — 272 
red^very of chattel by, 3, 99, 271 — 274 
servant, acts of, liability for, 3, 99, 270 

HIRE-PURCHASE AGREEMENT, 

assignment of, owner, by, together with chattel, 

3, 97, 201 

assignment of rights in, 
hirer, bv, 3, 97, 107, 202, 326 
owner, by, 3, 96, 260, 201 
bailee. See hirer, infra 

bill of sale, as, 3, 94, 98, 250, 208 ; 7, 6, 16, 32, 
14, 15, 67—80, 167—168 
assignment of rights in, by owner, 3, 97, 261 : 

7, 17, 75 

licence to seize in, 7, 16, 67 — 80 
purchase from hirer, 7, 17, 76 — 80 
registration as bill of sale, 3, 97, 261 ; 7, 16, 
67—80 » • > 


HIRE-PURCHASE AGREEMENT — con- 
tinued, 

contract, several, as, 3, 96, 251 
deed of arrangement, under, 6, 1091, 8920 
execution on chattels, 3, 96, 259 
Factors Act, 1889 (c. 46), in relation to, 3, 92, 
241—246 

furniture, usage as to, 5, 806, 807, 6881, 6894, 
6895 
hirer, 

bankruptcy of, 3, 94, 249 ; 4, 68, 501 
breach of duty by, 3, 96, 253 — 267 
sale by, 3, 97, 107, 110, 263, 204, 325, 348 
purchai^r, irmocent, to, 3, 97, 262 
liability of, 3, 97, 110, 264, 348 

damages, measure of , 3,97, 107, 262, 325 
right of, to compel hirer to complete 
contract, 3, 97, 262 

impressment of chattel, 3, 95, 252 ; 12, 571, 4752 
instalments, 

anticipation, payment of, in, 3, 96, 251 
appropriation of payments, 12, 476, 3883 
arrears of, resumption of possession, waiver of, 
whether, 3, 96, 258 

tender of, after action brought, 3, 96, 256 
default in, 3, 94, 90, 248—250, 257—259 
resumption of possession on, 3, 95, 96, 256, 
258, 259 

seizure. See seizure, infra 
recovery of, 3, 95, 252 

licence to seize in, assignable, whether, 3, 96, 200 
machinery, of, priority of equitable interests, 20, 
307, 590, 597 

nature of, 3, 92, 90, 241 — 250, 257 
option to purchase, with, 3, 93, 245 — 247 
option to terminate agreement, 3, 92, 242 — 245 
parties to, rights & obligations of, 3, 95, 251 — 20S 
passing of property, 3, 94, 248 — 251 
intention of parties, 3, 94, 249, 250 
pianos, in relation to, 22, 146, 1225 
pledge by hirer, 3, 97, 205 — 267 
bailment, termination of, 3, 97, 265 
measure of damages, 3, 98, 207 
pledgee, title of, 3, 98, 267 
seizure on default, third party, against, 3, 98, 
206 

purchase from hirer, 3, 97, 107, 202 — 204, 325 
repairs, 3, 96, 253 — 256 
liirer, by, 3, 96, 254, 256 

owner underteddng, accidental injury to 
chattel, 3, 96, 263 

sale, distinguished from, 3, 92, 241 — 260 
Bale of Goods Act, 1893, in relation to, 3, 93, 
247 

seizure, default, on, 3, 96, 267 — 259 
landlord's summons for detention, 3, 98, 208 
surety, discharge of, owner retaking possession, 
on, 3, 96, 267 

HIRING 

commodities, sale of, at, 33, 523, 10 

HIS MAJESTY’S SHIP. See King's Buir; 
Warship 

HISSING, 

theatres, in, 42, 907, 37, 38 

HISTORY, 

books of, as evidence, 22. 884, 3937 — 3964 
almshouses in mortmi^ 22, 886, 3946 
Archbishop Wells’s Book of Endowments, 22, 
884, 3938 
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H ISTORY — continuied, 
books of, as evidence — continmd, 
boundaries, of, 7 , 320, 403, 404 
manors, of, 22 , 385, 3950 
parishes, of, 22 , 885, 3951 
church, condition of, as to, 22 , 385, 3954 
church doctrine & usage, of, 22 , 385, 3946, 
3947 

Coke’s Institutes, 22 , 384, 3937 
college, of, foundation of, 22 , 385, 3949 
custom, of, 22 , 385, 3948 
facts of private or local nature, of, 22 , 385, 
3948—3954 

facts of public nature, of, 22 , 384, 3939 — 3947 
Mohammedan religion, of, universal custom 
of, 22 , 384, 3944 

peerage, of creation of, 22 , 385, 3952 
queen, of, date of death of, 22 , 384, 3940, 3941 
sovereign, of, date of assumption of titles by, 
22 , 384, 3942 

HOARDING, 

“ abutting on,” “ adjoining ” or “ in ” street, 
what amounts to, 44 , 148, 155 
abutting on street, 26 , 567, 2601 — 2603 
advertisement, 

abutting on street, when, 26 , 567, 2601 — 2603 
byelaws as to, 12, 237, 1952 
fixture, whether. See Fixtures 
lease of, 31 , 115, 2494 
Ucensing of, 38 , 178, 201, 202 
removal of, builder’s foreman killed by, 36 , 
41, 246 
bill-posting on, 

breach of restrictive covenant against building, 
whether, 40 , 316, 2683 

breach of restrictive covenant as to offensive 
trades, 40 , 326, 2753 

building operations, during erection of, liability 
for injury, 36 , 97, 644 

erection of wooden, breach of covenant not to 
build, whether, 31 , 166, 2554 
injunction against, reversioner, whether obtain- 
able by, 43 , 403, 260 

metropolis, in, erection of, 26 , 516, 2195, 2196 ; 
34 694 147 

nuisance, whether a, 36 , 157, 207, 14, 496 
property in, 7 , 413, 320 

HOBBETT, 

com, sale by the, 44 , 132, 9, 10 

HOLDER IN DUE COURSE. See Holder 
OF Negotiable Instrument 

HOLDER OF BILL OF EXCHANGE. See 

Holder of Negotiable Instrument 


HOLDER OF NEGOTIABLE IN8TRU- 

M ENT — continued, 

bills in a set, in case of, 6, 426, 427, 2767, 2771 
bond fide. See good faith, infra 
f cheque, in case of. See Cheque 
i consent to retention of bill by, person entitled, 
by, consideration, as, 12 , 223, 1855 
defect in title, notice of, to, 6, 141, 925 937 

dishonour, notice of, by or on behalf of. See 
Dishonour op Bill op Exchange 
due course, in, 

complete & regular on face, 6, 137, 904 — 909 
defined, 9, 1S5, 896— 902 ,,, 

dishonour, without notice of, 6, 138, 910 912 

good faith, in. See good faith, infra 
presumption as to, 6, 137, 176, 903, 1094 
1130 

duties of, 6, 221, 1379—1979 
evidence of prior, admissibility of, 22 , 79, 4o5 
fraud, notice of, effect on rights of, 6, 187, 
funds in drawee’s hands, holder’s right to, 6| 
298, 1985—1988 

good faith, holding in, 6, 138, 913 — 926 
presumption as to, 6, 140, 920 — 924 
lien of, 6, 132, 876—895 

drawer’s debt, for, 6, 133, 881 — 883 
security for fluctuating balance, as, 6, lad, 884, 

subsequent acceptances, to secure, 6, 
possession & interest, must have, 6, 1 85, 186, 187, 
1157, 1159 — 1164, 1165 — 1167 
presentment for acceptance by. See Present- 
ment FOR Acceptance op Bill op 

Exchange « 

presentment for payment by. S^ Present- 
ment FOR Payment op Bills and 

Notes ^ 

proof in bankruptcy by. See Proof 
(Bankruptcy) 

protest, duties as to. See Protest 
recourse by, right of, dishonour, 
dishonour by non-acceptance, m 
249, 1596—1599 

dishonour by non-payment, in case 
260, 1600—1605 
retention of bill by, owner, against, conviction of 
thief, after, 6, 425, 2765 
rights of, 6, 185, 1157 — 1178 

dishonour, in case of. See recourse, supra 
funds in hands of drawee, where, 6, 298, J98o 

funds in hands of drawee s ** 

674, 676, 2845, 2846, 2860 ; 6, 299, 1989— 

1991 

surety, against, 6, 492, 3121 
value, for, defined, 6, 12, 27 
who may sue as, 6, 188, 1169 1178 


OP Debts 

case of, 6 , 
of, 6 , 


HOLDER OF BILL OF LADING, See also 

Bill op Lading 

cargo delivered to, 41 , 629, 3571 — 3575 
freight, liability for, 41 , 626, 4574 — 4589 
hen as against, 41 , 687, 4109—4129 

HOLDER OF NEGOTIABLE IN8TRU- 


3LDER OF OFFICE, 

3 haritable gift to. See Charit^lb ^ust 
Drown, under, member of Parliament, as, dis- 
qualification of, 36 , 275, 230 
ionee, description of, as, ®f 317, 982 992 

Interest in property as, estate duty on, 21 , 9, 34 
luo warranto, as to. See Quo Warranto 


MENT, 

acceptance for honour, in case of. See Accept- 
ance 

assignees of drawee, liability of, to, 12, 46, 244 

bank: as, . 

notice to produce, secondary evidence, m case 

of, 22 , 237, 2127 

set-off by, death of customer, on, 3 , 228, 619 


HOLDING OUT. See also Estoppel 
agency by, 1 , 310, 311, 320, 323, 329, 348, 349, 
® 351, 363, 366, 364, 377, 380, 333, 341, 396, 
404, 457, 582, 691, 694-598, 604, 517, 641, 
642, 734, 826 — 828, 843, 844 ; 21 , 369, 1391 

character of representor, as to, 38, 10, 92 
The fivueei /allowing each entry relate to the Volnme number, the Page number, and the Cate number, regpectitelv. 
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HOLDING OUT-~€on^nu6(!. 

estoimel in relation to. See Estoppel by 
Bepbbsbntation 

husband & wife, in caae of, 27 , 188, 164(^ — 1661 
mistake, in case of, 35 , 162, 492 
partner, as, 36 , 337, 152 — 206 

HOLDING OVER, 

agricultural tenancy, in case of, 2 , 16, 31, 34, 36, 
87, 38, 40, 68, 180, 193, 194, 198, 204--206, 
208, 210, 212, 246 

assignee of lease, by, liability to lessor, 31 , 408, 
6646 

co-tenant, by, action for use & occupation. See 
Use and Occupation 
rent, liability for, 31 , 647, 6936 
covenant to repair, liability on, assignment of 
reversion, in case of, 31 , 313, 4667 — 4669 
creation of tenancy by, agricultural tenancy, 2 , 
34, 194 

tenancy at sufferance. See Tenancy at 
Sufferance 

tenancy at will. See Tenancy at Will 
yearly tenancy. See Yearly Tenancy 
double rent or double value in case of. See 
Double 

evidence of, 2 , 34, 194 

lessee for years, by, 31 , 46, 1938 — 1941 

mesne profits, in relation to. See Mesne Profits 

notice to quit, after, 

increased rent, liability of tenant to, 31 , 286, 
4301 

waiver of notice, whether, 31 , 467, 6066 — 6066 
re-entry for non-payment of rent in case of, 31 , 
466, 6126 

rent day, ascertainment of, in case of. See 
Rent (Reserved) 

rent payable in advance in case of, 31 , 236, 3747 
tenant, by, payment acceptance of rent, effect 
of, 31 , 39, 1849—1861 

tenant in common, by, liability to account, 38 , 
696, 400 

undertenant, by, 30 , 488, 1489 — 1491 

date of tenancy’s commencement, ascertain- 
ment of, 31 , 446, 6916 — 6917 
tenant, liability of, in case of, 
damages, for, 31 , 646, 6926 
rent, for, 31 , 647, 6934 — 6936 
use & occupation, for, 31 , 281, 4260 
use & occupation, liability of tenant in case of. 

See Use and Occupation 
waste, liability for, in case of, 31 , C57, 6019 

HOLIDAY, 

agreement to treat as working day, inference of, 
question of fact, 22 , 34, 114 
arrest on Christmas Day, 42 , 944, 176 
contract of carriage, as to, 8 , 208, 1328, 1333 
demurrage, as to, 41 , 667, 673, 676, 3915, 3916, 
3967 — 3970, 3986 — 3991, 3996, 3998 
dispatch money, as to, 41 , 680, 4042 — 4046 
half -holiday. See HAiJB*-noLiDAY 
legal proceedings, in case of, 42 , 969, 326 — 342 
Saturday, whether, exception clause, within, 42 , 
936, 82 

theatrical contract, as to, 42 , 916, 103 

HOLOGRAPH WILL, 

construction of, illiterate testator, of, 44 , 683, 
4051 

handwriting of, proof of, 44 , 262, 799 
marg^l note in, legacy duty, as to, 21 , 76, 621 
signature to. See Signature 
will properly executed preferred to, 44 , 229, 645J 


HOLY OOMMUNION. Oomhunion 

HOLY MATRIMONY. See Mabriaoe 

HOLY ORDERS. See also Deacon ; Orders 
(Religious) ; Priest ; Rector ; Vicar 
dissenter in. Church [of England, of, 18 , 629, 
3906 

gift conditional on having son in, 44 , 1180, 
10202 

ordination to. See Ordination 
relinquishment of, formalities incomplete, 
whether withdrawal possible, 19 , 867, 1861 

HOME SECRETARY. See also Secretary of 
State 

Court of Criminal Appeal, in relation to. See 
Court op Criminal Appeal 
extradition, powers as to, 24 , 886, 124 
habitual criminal, discretion as to, appeal from 
sentence, in case of, 14 , 606, 6669 
memorial to, privileged, whether, 22 , 396, 4031 
prisons, powers as to. See Prison 

HOME WORK, 

failure of pupil to do, chastisement for, 19, 600, 
280, 281 

HOMICIDE, 

child under fourteen, by, 16 , 789, 8615 
correction of child, by, 15 , 791, 8642 — 8668 
drunkenness as affecting charge of, 14 , 66, 303 — 
306 

duress, by, 15 , 776, 8296, 8297 
evidence in case of, 15 , 803, 8704 — 8813 
dying declarations. See Dying Declara- 
tions 

expert, 16, 803, 8706 — 8708 
means of production of death, of, 15 , 803, 8704 
—8706 

murder, in case of. See Murder 
excusable, 15 , 813, 8846 — 8862 
fright, by, 16 , 776, 8298—8303 
intervening cause of death, as, 15 , 776, 8286 — 
8296 

iustifiable. 16 , 812, 8814—8844 
lawful act, improper performance of, by, 16 , 791, 
8632—8668 

manslaughter, amounting to. See Man- 
slaughter 

murder, amounting to. See Murder 
neglect, bv, 

aged & helpless person of, 15, 794, 8689 — 8000 
child, of, 16 , 792, 8669—8688 
employment, in course of, 15 , 796, 8601 — 8629 
machinery, in respect of, 15 , 798, 8624 — 
8629 

railway, on, 15, 797, 8613 — 8620 
ship, on, 16 , 797, 798, 8621^8623, 8629 
negligence, by. See Manslaughter 
presumption in case of, 15 , 769, 8239 — 8241 ; 
22 , 160, 1366 

provocation, in case of, 16 , 776, 8306 — 8384 
adultery as, 15 , 781, 8376—8384 
assault as, 15, 780, 8359 — 8376 
express malice, where, 18 , 778, 8316 — 8322 
interval of time, effect of, 18 , 778, 8323 — 8329 
sufficiency of, 18 , 779, 8330—8384 
words & gestures as, 18 , 779, 8340—8368 
trial for, 18 , 802, 8701—8703 
violence, death accelerated by, 18 , 778, 8278-— 
8284 
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HORSE 


HONQ KONQ, 

marriage in, evidence of, certificate, copy of, by, 
22 , 341, 626, 3437, 6903 

HONOUR, 

bills of exchange for. See Acceptance 
Crown as fountain of, 11 , 656, 661 — 663 
titles of. See Title op Honour 

HOPS, 

adulteration of, 25 , 131, 613 
household goods & implements, bequest of, 
whether included in, 44 , 714, 6612 
sale of, implied warranty as to, 39, 460, 776 
trade usages, 17 , 62, 662 — 668 

HORSE, 

beating of, trespass, 43 , 420, 439 
bolting, negligence, proof of, necessity for, 36 , 
87, 89, 676, 690 

breaker. See horse breaker, infra 
brealdng of, public place, in, 2 , 240, 256 
building, bequest of, whether included in, 44 , 
710, 5551 

carriage too small for, negligence, whether, 36 , 
60, 376 

cattle, as, 2 , 247, 292, 307, 626, 627, 629 
cruelty to. See Cruelty, animals, 
dangerous, 

hire of, liability of owner, 3 , 114, 382 
scienter, 2 , 240, 241, 247, 266— -268, 261—264, 
304 

dangerous trench, injury for, by, to, 36 , 95, 630 
dealer in. See Horse-Dealer 
diseased, slaughter of, 2, 292, 624 
distress on, 18 , 299, 300, 348—360, 376 
dog biting. See Dog 

exchange of, warranty, breach of, on, 2,258, 387 
exercising & training, right of, custom, by, 17 , 
16, 17, 127, 168, 169 
fright of, 

damage arising out of, 2 , 232, 212; 36 , 124, 
823—824 ; 43 , 441 , 690 
dog, by. See Dog 

furious riding, offence of, 15 , 863, 9473 
furniture & effects, bequest of, whether included 
in, 44, 695, 6367 

glanders, infected with, 2 , 261, 302, 336, 701 
goods & chattels, bequest of, whether included 
in, 44 , 710, 6542 

gratuitous bailment of, 12 , 223, 1853 
heriot, seizure as, trespass, whether, 43 , 394, 175 
highway, damage to person using, by, 7 , 283, 
136 

hire of, 3 , 101, 108, 110, 286, 327, 344 

agreement for personal contract whether, 12 , 
689, 4910 

dangerous. See dangerous, supra 
death of horse during, 3 , 63, 90, 69, 225 
driver employed by hirer, negligence of, 3 , 
91, 231—233 

exhausted horse, hirer’s duty not to use, 3 , 
89, 220 

farrier, duty of hirer to call in, 36 | 106, 716 
hirer’s liability, trade custom as to, 3 | 91, 231 
implied warranty of fitness, 3 , 86, 114, 204 — 
205, 382 

infant, bv, 3 , 65, 66,17, 20, 21 
lame, falling, during journey, 3 , SS, 214 
horse breaker, * , * - 

liability of owner, damage caused by, 3 | 116, 
384 

lien of, 32 , 250, 360 


HORS E — continued. 

** horses in or about town house,” bequest of, 
what horses pass under, 44 , 676, 6169 
household effects, bequest of, whether included 
in, 44 , 713, 6696, 6699 
ice, slipping on, 36 , 27, 139 
impressment of, 12, 408, 3288 
innkeeper, liability of, towards guest’s horse. 
See Guest 

innkeeper’s guest, of. See Guest 
kicking, liability of owner for damage by, 2 , 
233, 236, 220, 232—234, 236 
killing &> wounding, evidence of, 2 , 292, 629 
killing of, negligence, by, 43 , 420, 441 
killing, wounding & maiming, malice, evidence of, 
2 , 293, 633 

knacker’s yard, in. See Slaughter House 
livery stable keeper, liability for injury to horse, 
42 , 969, 16 
maiming, 

blinding, by, 2,292, 630 
permanent injury, necessity for, 2 , 293, 631 
mare, covering of, lien under contract for, 2 , 267, 
380 

negligence in control of, liability for damage, 2, 
232, 233, 211, 217 ; 36 , 28, 75, 144, 491 
nuisance, 2 , 261, 336 — 340 
obstruction as, 2 , 261, 339 
stables adjoining private property, 2 , 261, 337, 
338, 340 

passer by, horse struck by, 36 , 33, 188 
race. See Horse Race 

railway, carriage by, of. See Carriage op 
Animals 

restive, pedestrian killed by, rider, liability of, 
36 , 89, 690 

road under repair, injury by, to, 36 , 96, 636 
runaway, 

injuries caused by, 2 , 229, 200 — 206 
scienter, evidence of, 2 , 247, 304 
sale of, contract for, 
acceptance, 2 , 259, 389 

certificate of soundness, corrupt, 2 , 259, 391 
description untrue, 35 , 76, 741 
dissatisfaction, notice of, 12 , 427, 3440 
impossibility of performance, 12 , 432, 3504 
market overt, in, 33 , 663, 475 — 477 
markets & fairs, in, 33 , 538, 152 — 166 
rescission of, 12 , 348, 2892 
return of horse, 2 , 268, 381 — 384 
Sunday, made on, 2 , 268, 388 ; 12 , 290, 2386 
trial before, 3 , 70, 114 
warranty on. See Warranty on Sale 
sale or return, on, continuing contract, 2, 268, 
381—384 

shying, injimies caused by, 36 , 30, 160 
slaughter of. See Knacker 
slipping, highway, on, injuries caused by, lia- 
biSty for, 2, 232, 213 
stabling of, contract for, 12, 115, 755 
stolen, 

entry to view, whether trespass, 43 , 412, 367 
plaintiff arrested on suspicion, trespass, 43 , 
461, 863 

straying, highway, on, injuries caused by, 
liability for, 2 , 233, 218, 221—226 
towing barge on dangerous towing path, 36 , 
44 271 

trade usages as to, 17 , 62, 669 — 672 
trespassing, 2 , 226, 227, 228, 229, 180, 183, 190, 
194, 196 ; 36 , 103, 690 

unattended, highway, on, injuries caused by, 
liability for, 2 , 230, 206—209 ; 36 , 109, 
728 
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HORSE — coniinued. 


unbroken, injuries caused by, highway, on, 
liability for, 2 , 229, 19 8^ 199 


vicious, 

groom in charge of, trainer, 
268 


liability of, 2 , 240, 


pastured in common, 2 , 240, 257 
wounding, 2 , 292, 626 — 634 

evidence of, instrument, without, 2 , 293, 632 
maliciously, permanent injury, without, 2 , 292, 
628 


owner of, by, 2 , 293, 634 


HORSE DEALER, 

agreement by, usage, evidence of, 17, 40, 443 
sSe of horse. See Horse 
trade usages, 17, 62, 669 — 672 


HORSE POWER, 

electric, fluctuating rent calculated by, 31 , 224, 
3635 

motor car, of, calculation of, licence duty, for, 
39 , 239, 139 


HORSE RACE, 

betting on racecourse. See Betting 
custom, by, holding of, 17, 15, 17, 128^ 166, 167 
disputes, settlement of, stewards, by, 1 , 51, 411, 
412 

Gaming Act, 1710, under, 25 , 460, 470 — 473 
grand stand on race course, defect in, 42 , 908, 
925, 49—51, 195 

intoxicating liquors at, licence for sale of, 30 , 74, 
588 

legality of, 25 , 460, 474 
steeplechase, legality of, 25 , 460, 475 
stewards, 

acceptance of office, 12, 223, 1854 
powers & duties of, 25 , 460, 481 — 495 
usages as to, 17 , 73, 741 — 744 

HORSE-SLAUGHTERER. See Knacker 


HORTICULTURE, 

unemployment insurance, exemption from, of 
persons employed in, 44 , 1305, 1306, 96, 
124—128 


HOSIERY TRADE, 

restrictive contracts, 43 , 65, 676- 685 
wages in, 24 , 940, 276 — 279 


HOSPITAL — conHnued, 
infectious diseases, for. See Infbotious 
Diseases 

Isolation Hospital Acts, under. See Isola- 
tion Hospital 

isolation. See Isolation Hospital 
justices, power of, infected person, to remove to, 
38 , 201, 366—368 

land tax, exemption from, 30 , 303, 304, 40 — 42, 
45, 46, 68 
local authority, 

consent of, to erection of, 38 , 199, 347 
duties of, all patients, reception of, 38 , 199, 
349 

care & skill, exercise by, 38 , 198, 335 
negligence, liability in respect of, 38 , 198, 344, 
345 

nuisance, liability for, statutory protection, 
38 , 44, 256 

powers & duties as to, 38 , 197, 334 — 357 
matron, right of, to pledge credit, 1 , 353, 620 
negligence, liability for, 

infectious disease, spread of, 38 , 198. 344, 346 
staff, acts of, 34 , 550, 86, 87 ; 36 , 107, 720 
limitation of action, 36 , 131, 869 
noisome or offensive tr^e, breach of covenant 
against, by using premises for, 31, 163, 2963 
nuisance, covenants restricting, breach of, by 
using premises for, 31,164, 2968 
patients in, 

cost of maintaining, from whom recoverable, 
38 , 199, 350—353 

death of, negligence against public authority, 
limitation of action for, 36 , 131, 869 
porter, unemployment insurance, exemption 
from, 44 , 1305, 99 

Public Health Acts, under, 36 , 107, 719 ; 38 , 
199, 346—357 

cost of maintenance in, recovery of, 38 , 109, 
350—353 

rateability of, 38 , 460, 242 — 244 
governor, liability of, 38 , 460, 245 
inmates, liability of, 38 , 460, 247 
servants, liability of, 38 , 460, 246 
report on, by government department, privilege 
attaching to, 22 , 393, 4017 
smallpox, for. See Isolation Hospital 
trade or business, breach of covenant not to 
carry on, whether, by use of premises as, 
31 , 159, 2927—2928 

tuberciilous, for. See Isolation Hospitai. 

HOSPITAL (Eleemosynary). See also Aims- 
house 


HOSPITAL, 

annoyance, covenant restraining, breach of, 
whether, by using premises as, 31 , 165, 
2976—2977 

breach of duty by, 34 , 550, 86, 87 
committee. See Isolation Hospital 
employee, infectious disease, contraction of, by, 
injury within Workmen’s Compensation 
Acts, whether, 34 , 272, 2305 
foimdation of, 22 , 176, 1533 
funds, liability of, for work on, 38 , 197, 334 
gas, supply of, to, gratuitous, 25 , 478, 62 
gifts to, 8 , 245, 40 — 60 

** found ” bed, to, 8 , 300, 784 
governors of, patient, duty towards, in selecting 
medical staff, 36 , 107, 720 
income tax, exemption from, 

Sched. A, 28 , 12, 66 — 68 
Sched. D, 28 , 82, 83, 469, 473 


charitable purpose, as, assurance for, will, by, 
personal estate, of, 

“ build,” ” erect,” to, 8 , 275, 425, 438, 439 
” establish,” ” endow,” to, 8 , 276, 277, 463, 
469 

gifts to, as for charitable use, 8 , 246, 257, 40, 
183 

sale of lands of, 8 , 356, 1527, 1531 

HOSTEL, 

unemployment insurance as to servants of, 44 
1306, 119 

HOSTILE WITNESS. See Adverse Witness 

HOSTILITIES, 


patent, losses in respect of, due to, 86 , 696, 718, 
719, 1732—1741, 2029—2031, 2066—2125 
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HOTCHPOT, 

advance, 

anticipatory portion, 44 . 1238, 10,697 
dividend received by testator on debt, 44 , 
1242, 10727, 10739 

evidence of, destruction of account book 
incorporated in will, 44, 1244, 10745 
entries in account book, 44 , 1244, 10742 
prior unattested statement, page in ledger 
incorporated in will, 44, 1244, 10743 
subsequent unattested statement, 44, 1244, 
10740, 10741 

vary amount, to, 44, 1244, 10744 
interest on, 

rate of computation, 44, 1246, 10769, 10760 
time of computation, 44, 1239, 1245, 10702, 
10750—10758 

death of testator, 44, 1240, 10755—10758 
recovery of estate from absconding 
executor, 44, 1246, 10755 
time fixed for distribution, 44, 1245, 
10751—10754 

land stock given by testator, 44, 1243, 10730 
particulars of, destroyed, effect of, 44, 350, 
1806 

personal estate taken under intestacy, 44, 
1242, 10726 

promissory note, joint & several, by testator, 
44, 1242, 10728 

sum not payable in lifetime of testator, 44, 
1242, 10727, 10728 
what is, 44, 1242, 10725—10730 

primarily of money, 44, 1243, 10730, 10731 
advancement, infant, of, 28, 250, 1063 — 1117 
clause, will, in, 

application of, 44, 1240, 10708 — 10715 

children of beneficiary, to, 44, 1240, 10708 — 

10710 

husband of beneficiary, to, 44, 1240, 10713 
wife & children of beneficiary, to, 44, 1240, 

10711 

wife of beneficiary, to, 44, 1240, 10712 
beneficiaries, interests of, 
computation of, 

interest on advances brought into account, 
44, 1239, 1247, 1248, 10702, 10763— 
10766, 10768—10774 
interests in capital, 44, 1247, 10761 
interests in intermediate income, 44, 
1248, 10767 

settled funds to be brought into account, 
44, 1250, 10776 
time of, 44, 1249, 10771 
children, exclusive application of clause to, 
44, 1239, 10702 

composition by beneficiary, effect of, covenant 
by testator not to sue, 44, 1243, 10737 
conditional on happening of event, failure of 
condition, 44, 1240, 10714 
whether condition dispensed with, 44, 1240, 
10715 

construction of, 44, 1239, 10701 — 10707 
advances before date of will, inclusion of, 
44, 1239, 10705 

declaration of principle on which money to 
be brought into, 44, 1239, 10704 
supplying omission by inference, 44, 1239, 
10707 

testator’s calculation of amount of advance- 
ment, how far binding, 44, 1239, 10704 
trustees authorised to make advances to 
tenant for life, 44, 1239, 10706 * 

whole will, to give effect to, 44, 1239, 
10701—10703 


HOTCHPOT — continued. 

clause, will, in — continued. 

debt, release of, by operation of, 44, 1242 , 10722 
debts, beneficiary not bound to pay, for bene- 
fit of wife & children, 44, 1240, 10711 
statute barred, 44, 1243, 10733, 10734 
executor, appointment of debtor as, 44, 1243, 
10732 

interest on debts, whether taken into account, 
44, 1243, 10734 

nature of charging clause, 44, 1238, 10697 
omission of, effect of, 44, 1238, 10699, 10700 
operation of, duration of, member of class 
becoming entitled to payment, 44, 1241, 
10716 

notional increase of testator’s estate, 44, 
1241, 10717 

release of personal liability, whether, 44, 
1241, 10720—10724 

set off of debt against specific legacy, 44, 
1241, 10718 

promissory note, loan secured by. not brought 
into, 44, 1238, 10697 

rent unpaid, title of testator extinguished, 
whether to be brought into account, 44, 
1243, 10735 

residue, lapsed share of, application to, 44, 
1239, 10702 

reversionary interest of testator in sum 
brought into, equal division of residue, 
where, 44, 1241, 10719 

validity of, “in default of direction to con- 
trary,” 44, 1238, 10698 
widow, non-apphcation to share of, 44, 1239, 
10702 

Wills Act, whether in conflict with, 44, 1238, 
10698 

evidence of, erroneous recital, whether binding, 
44, 1244, 10746—10749 
intestacy, in case of, 

children, by, 20, 463, 1892—1894 
collaterals, between, 18, 26, 256, 257 
^andchildren, by. 20, 463, 1890, 1891 
intestacy caused by failure of will, 20, 464, 
1896, 1897 

widow not entitled to share, 20, 464, 1895 
portions, of, rule as to, 18, 26, 256, 257 
settlement, in case of, 40, 564, 1031 — 1055 
clause, application of, 40, 566, 1042—1055 
mistake as to effect of, no appointment, 
40, 565, 1040 

omission of, all appointees share in im- 
appointed portion, 40, 564, 1031 — 1035 
effect of, 40, 564, 1031—1039 
intention of appointors that appointees 
take equally, 40, 565 1036 — 1038 
payments under appointment, deficiency 
in fund, 40, 565, 1039 

remoter issue than children, in case of, 40, 
665, 1040 

valuation, time of distribution, as at, 40, 
566, 1041 

deficiency in appointed fund, none in case of, 
40, 565, 1039 

rectification by insertion of clause in, 35, 
134, 341—342 

valuation for, time of distribution, as at, 40j 
566, 1041_ 
will, in, 

advance in relation to. See advance, supra 
advance, promissory note, payment of, 
testator’s executors, 44, 1243, 10729 
clause in. See clause, supra 
composition by beneficiary, 44, 1240, 10708 
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HOTEL. See also Inn 
adultery at, how proved, 27 , 296, 2722 
date, 

conversion into, breach of restrictive covenant, 
whether, 31 , 168, 2915 

residential, use of, as breach of lessor’s implied 
obligation, 31 , 169, 3019 
hostel, distinguished from, 29 , 3, 8 
keeper of, when an innkeeper, 29 , 4, 23 
licence of, money promised as consideration for 
obtaining, failure, release of other party, 1 2 , 
436, 3529 

manager of, liability of, acts of sub-agent, for, 1, 
683, 2925 

purchase of, by fraudulent misrepresentation, 
measure of damages, 35 , 63, 589 
restrictive covenant, as to, measurement of area 
affected, 44 , 147, 147, 150 
not to carry on business similar to, sufficiency 
of similarity to compete, 31 , 160, 2939 
sale of, effect of, contract for tariff frames, on, 
12 , 384, 3163 

tariff frames for, contract for, effect of sale on, 
12 , 384, 3163 

temperance, inn, as, 29 , 3, P, 10 

HOTEL KEEPER, 

transfer of hotel without licence by, failure of 
condition in agreement, release of other 
party, 12 , 435, 3529 

HOTHOUSE. See Greenhouse 

HOURS, 

afternoon, noon till evening, 42 , 936, 79 
banking. See Bank 

bills of exchange, presentment for payment of, 
in relation to. See Presentment for 
Payment of Bills and Notes 
business, invitation to shops or offices after, 
effect of, 36 , 43, 265 
closing. See Closing Hours 
employment, of, 

children, for. See Children 
coal mines, in. See Coal Mines 
factories & workshops, in, 24 , 926, 182 — 191 
exceptions, 24 , 927, 189 — 190 
overtime, 24 , 927, 191 

reduction of, parol agreement for, 12 , 364, 2946 
shop, for. See Shop 

wages, whether limited to actual working, 44 , 
1301, 64 

women, of, 24 , 926, 182 — 191 
Greenwich or local time meant, whether, 42 , 936, 
80, 81 

HOUSE. afso Dwelling-House ; Messuage 
“ adjoining any,” defined, 44 , 147, 151, 152 
adjoining, conversion of, into shops, restrictions 
waived on, meaning of “ converted,” 31 , 
172, 3043 

agreement to let, alteration of, after execution 
& delivery, effect of, 12 , 363, 367, 3021, 3063 
all property in my, gift by will of, 44 , 677, 6182 
apartments in, injury to occupier of, liability for, 
36 , 48, 297 

betting. See Betting House or Place 
breaking into. See Forcible Entry ; House- 
breaking 

business carried on in, whether included in 
bequest of plant & business, 44 , 693, 5338 
busmep, rents & profits derived from, gift by 

will of, whether house included, 44 , 693, 
5342 


HOUSE — continued. 

chambers in Inns of Court as, 38 , 668, 20 
closing of. See Closing Order 
coUa]^ of, negligence, due to, measure of 
damages, not cost of re-instatement, 36 , 125, 
832 

compulsory acquisition of, 
right of promoters to take part of house, 
11 , 177, 559-^-594 
what included, 11 , 178, 562 
confinement in, false imprisonment, as, 43 , 445, 
737 

contents of, gift by will of, what passes by, 44 , 
678, 5188 

jewellery at bankers, 44 , 676, 5171, 5172 
comice, erection of, on adjoining garden, 
nuisance, as, 44 , 68, 424 
counting house. See Counting-House 
coimtry, wages to gardiner selling produce from 
garden of, 44 , 1301, 65 

covenant to build, running with the land, 
whether, 31 , 147, 2817 — 2820 
covenant to repair, duty in regard to, though 
subject-matter destroyed, 12 , 371, 3088 
curtilage. See Curtilage 
damp in. See Damp 

dangerous condition, in. See Closing Order ; 

Dangerous ; Demolition 
defined. Public Health Acts, in, 43 , 1068, 1, 2 
demolition of. See Demolition 
destruction of, residence qualification for 
franchise, effect on, 20 , 15, 79 — 81 
disinfection of. See Disinfection 
disorderly. See Disorderly House 
drainage of. See Drain 
dwelling house. See Dwelling-House 
eaves of, water dropping from, whether action- 
able, 44 , 58, 422 

fire, destroyed by, liability for rebuilding, lessee 
under cont^t to repair, 12 , 380, 3139, 
3140 

free occupation of, “ perquisites or profits ” for 
purposes of income tax, whether, 28 , 17, 
87, 87, 503 

furniture in particular, bequest of. See 
Furniture 

gaming. See Gaming-House 
gift by will of, 

appurtenances, with, what passes under, 44 , 
689, 5303, 5306, 5307 

contents of, what included in, 44 , 736, 5910 
comer, occupied by specified persons, persons 
occupying separate houses, 44 , 683, 5240 
cum pertinentiis, what passes under, 44 , 689, 
5306, 5307 

“ everything else at my,” what included in, 
44 , 737, 5916 

freehold, ” asmear as could be ” in value to 
certain leasehold house, 44 , dll, 4385 
furniture in testator’s, subsequent removal 
of, effect of, 44 , 676, 5162, 5163 
garden, whether included, 44 , 710, 5554 
goods 85 chattds, wh^er lands included, 
44 . 711, 5555 

goods 85 chattels in, cboses in action, whether 
passing, 44 , 677, 5178 

” houses 85 land in A, lands in B.” houses 
in B do not pass, 44 , 679, 6206 
” house I now live in,” 44 , 648, 4884 — 4887 
leasehold, as, land partly leaMhold 85 copy- 
hold, whether passii^, 44 , 685, 5255 
leasehold, in ocoupaJianof bestator, subsequent 
purchase of freehcdd, whether passing, 44 , 
683, 685, 5288, 6266 
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HOU8E.BOTE 


HOUSE — continued. 
gift by will of — corUi/nued, 

named, with land attached, houses afterwards 
added, whether passing, 44 | 660, 4904 
occupation, for. See Residence 
premises, &, whether land enjoyed with, passes 
\mder, 44 , 711, 6566 — 6667 
property in specified locality, subsequent, 
removal, 44 , 670, 6107 
purchase, to, 44 , 970, 8240 
reference to street, by, 44 , 673, 5135—6138, 
6142 

specified house with land attached, houses 
afterwards added, whether passing, 44 . 
660, 4904 

subject to mortgage, ademption by subsequent 
sale, 44 , 379, 2140 

“ with appurtenances,” what passes under, 44 , 
690, 6314 

with household goods, “ during natural life,” 
effect of, 44 , 909, 7682 

inspection of, injury to stranger during, effect of, 
36 , 40, 240 

joint purchasers of, implied terms between, 12 , 
611, 5047 

keeper. See Housekeeper 
land sold, built on, value of, recovery as damages 
for breach of covenant for title, 40 , 336, 
2849 

lease, description of, in. See Lease 
leasehold, 

agreement for sale of, condition precedent in, 
waiver of, 1 2 , 433, 3508 
bequest of money, whether passes under, 44 , 
722, 5719 
lease of, 

assignment of agreement for, endorsement 
before completion, effect of, 12 , 336, 2819 
refusal to extend, shortage in war-time, 
“ special hardships,” by reason of, 12, 
409, 3300 

sale of, implied promise in, as to possession, 
12 , 307, 2535 
maid. See Housemaid 

money, gift by will of, whether passing freehold, 
44 , 722, 5718 

money in, bequest of all my furniture, etc., & 
effects, whether passing, 44 , 695, 5364 
new. See New Building 
notice to quit served at tenant’s. See Notice 
TO Quit, service of 

overcrowding, whether nuisance, 36 , 179, 242 — 
244 

owner of, no obligation to keep in repair, 36 , 
199, 389 

part of, residence qualification for franchise in, 
20 , 16, 82, 83 

partition of, 36 , 304, 12, 13 
permission in wiH to reside in, 
any selected house, 44 , 957, 8102 
rent free life tenancy created, whether, 44 , 
967, 8101 

rents & profits, no right to, 44 , 957, 8099 
position of, misrepresentation as to, 35, 75, 
732 

possession of, two, in, title in one, 43 , 384, 
98 

promise of, as inducement to marry, effect of, 1 2 , 
346, 2883 

provision of, by employer, contract of service, in, 
12 , 423 , 34(?4 

purchase of, domicil, as intention to acquire, 11 
314, 315, 60, 62 
refuse* See Refuse 


HOUSE — conimued. 

removal of property from, temporary, effect on 
bequest of property in named house, 44 . 
676, 6167 

Rent and Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restriction 
Acts 

rent of, apportionment of. See Rent (Reserved) 
gift by will to pay, 44 , 970, 8239 
request to show, promise of present, contract, 
amounts to, 12 , 410, 3311 
residence in, condition in will as to. See 
Residence 

residence qualification for franchise, 

absence, compulsory, effect of, 20, 16, 86 
destruction of, effect on, 20 , 16, 79 — 81 
occasional residence, effect of, 20 , 15, 84, 86 
occupation necessary, 20, 15, 82 
part of, as, 20 , 15, 82, 83 
restrictive covenant not to part land from, 
letting house &, part of land, 31 , 169, 3023 
restrictive covenants as to number of, on site. 
See Restrictive Covenants, dwelling- 
house 
sale of, 

part belonging to third party, rescission of 
contract for misdescription, condition 
allowing compensation, 40 , 110, 872 
vendor, liability of, for innocent misrepre- 
sentation of agent as to liability for rates, 
1 , 590, 2256, 2257 

shop, conversion of, to, breach of covenant as 
to repair, by, 31 , 334, 4774 
shortage, ” special hardship ” by reason of, 
refusal to extend lease, 12 , 409, 3300 
situation of, misdescription as to, repudiation 
by purchaser on ground of, 40 , 253, 2202 
tenements, conversion of, into. Housing & Town 
Planning Act, 1919, 31 , 173, 3066, 3066 
tradesman calling at, payment, for, injury to, 
effect of, 36 , 40, 244 
trespass in. See Trespass 
unfinished, new public road, in, negligence of 
owner of, 36 , 51, 62, 320 
warranty of fitness as to, implied, whether, 31 , 
178, 3113—3120 

vacant, is in possession of owner, 43 , 355, 104 
waste, in relation to, by tenant. See Waste 

HOUSE AQENT. See also Estate Agent 

authority of, 1 , 326, 377, 384, 426, 831—836, 87S 
implied, extent of, 1 , 326, 377, 384, 426, 831 — 
836, 879 

breach of duty by, 1 , 425, 429, 435, 1186, 12 14^ 
1262, 1263 

commission, right to recover, proof of retainer) 
necessity for, 1 , 489, 1665, 1669 
contract by, terms of, usage, evidence of, 
admissibility of, 17 , 44, 491 
key obtained from, injury to person inspecting 
property, landlord’s liability for, 36 , 40, 24i 
principal’s rights against, 1 , 435, 1262, 1263 
statement by, that house in good order, innooeni 
misrepresentation, as, 35 , 54, 487 

HOUSE-BOTE, 

effect of provision for, 

implied reservation of other timber, 31 , 341 
4915 

whether right passes to assignee, 31 , 349, 49 J 
whether right passes to executor, 31 , 349 , 491 
specific wood not part of demised premises, to 1 
taken from, 31 , 349 , 4918 
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HOU8EBREAKINQ 


HOUSEBREAKINQi 

building, the, in case of, 15, 968, 
felony, as, 14, 102, 749 16, 958, — , 

implements, found by night m possession of 
960, 10725^10732 

indictment for, conviction for attempt, la, 
3335 

full offence impossible, 14, 318, 3339 
sacrilege, in case of, 15, 959, 10714 10724 


HOUSEHOLD, 

effects. See Effects 
furniture. See Eurniture 

“ household property including house, bequ^t 
of, residue of personal estate, included in, 
whether, 44, 714, 5624 

implements of, bequest of, telescope, included 
in, whether, 44, 714, 5618 
stuff, bequest of, plate, whether included in, 44, 
713, 5611 

use, articles of personal domestic or, bequest, of, 
motor car, included in, whether, 44, 714, 
5625 


HOUSEHOLD FRANCHISE, 

residence qualification in case of. See House, 
residence 

service franchise. See Service Franchise 


HOUSEKEEPER, 

bequest to, ambiguity in case of, 44, 833, 6855 
club, of, unemployment insurance, exemption 
from, 44, 1304, 89 

domestic servants, bequest to, whether included 
in, 44, 900, 7593, 7600, 7601 
flats, in, agreements to provide service, 31, 98, 
2371 

inducement to serve without wages, promise of 
bequest, whether contract, 35, 56, 509 
key, delivery to, surrender of lease, whether, 31, 
623. 6697 

school, of, unemployment insurance, exemption 
from, 44, 1305, 109 

servant, whether, gift by will, in, 44, 900, 7601 
unemployment insurance provisions, whether 
within, 44, 1304, 1305, 89, 109 

HOUSEMAID. See also Domestic Servant 

club, in, imemplo 3 unent insurance, exemption 
from, 44, 1304, 93 

HOUSE OF COMMONS, 

alien, disqualification of, for membership of, 2, 
139, 137—140 

attendance, members, of, whether legally com- 
pellable, 36, 273, 216 

colonial legislatures, comparison with, 17, 427, 
80 — 82 

committee of, 

decisions of common law courts binding on, 
30, 197, 651 

select. See Select Committee 
voting, cannot deprive any one of statutory 
right of, 20, 7, 1 

contractor to Government, incapacity of, for 
membership of, 36, 274, 218 — 229 
CJrown pensioner cannot sit in, 36, 276, 235 
disqualifications for membership of, 36, 274, 218 
— 235 

election petition, action in regard to. See 
Euection Petition (Paeuamentabt) 
election to. See Parliamentary Election 
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HOUU OF OOMMONS-mNn,., 

M, ”*■ of. 

ioumato of, evidence, ae, tl, 826, UOl- 
judicial functions of, 36, 276, Z37, 238 
membership of, 36| 273, 213 — 233 
duty, general, of, 36, 273, 213 
office of profit, acc^tanoe of, effect on 
ship of, 36f 276, 230 — 232 
officers of, 36, 276, 236 

order of, valid defence to assault, whether. 43 
439, 678 * 

peer, disqualification of, for membership of 
36, 276. 234 

private bill in. See Bill in Parliament 
privileges of, 36, 295, 461 — 466 
jurisdiction as to, 36, 288, 368 
proceedings in, witness refreshing memory from 
minutes of, as to, 22, 472, 4977 
public bill in. See Bill in Parliament 
public petitions, presentation of, 36, 276, 239 
240 

resolution of, member removed for disturbing 
House, defence to assault, as, 43, 438, 662 
rules, forms k, usages of, adoption by colonial 
statute, 17, 427, 84 — 86 
seat in, vacant, continues so until valid election 
20, 7, 3 

select committee of. See Select Committee 
speaker of. See Speaker op House op Com- 
mons 

standing orders. See Standing Orders 
voting in, agreement as to, 12, 264, 2079 

HOUSE OF ILL-FAME. See Brothel; Dis- 
orderly House 


HOUSE OF KEYS, 

contempt, committal for, powers as to, 17, 42rt, 
79 

reference of case to, Chancellor, by, 17, 507, 712 

HOUSE OF LORDS, 

alien, disqualification of, for membership of, 2, 
139, 141 

appeal, court of, as. See House op Lords 
(Court of Appeal) 

appeal to, Court of Criminal Appeal, from. See 
Court op Criminal Appeal, appeal from 
bill in. See Bill in Parliament 
certified copy of document, admissibility in, 22, 
268, 2434 

committees of, private bills, on. See Bill in 
Parliament 

criminal jurisdiction, original, of, 14, 126, 955 — 

debate, conduct of, 36, 268, 5 
impeachment before. See Impeachment 
(Parliamentary ) 

journals of, evidence, as, 22, 326, 3199, 3200 
judgment in. See House of Lords (Court of 
Appeal) 

judicial business, 36, 268, 6 
judicial functions of. See House op Lords 
(Court op Appeal) 
jurisdiction, 

appellate, of. See House op Lords (Court of 
Appeal) 

original, of, 36, 272, 196 — 214 
crime, in regard to, 14, 126, 956 — 983 
petition not maintainable, 14, 126, 965 
privileges, as to, 36, 294, 454 
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HOUSE OP Lonm 


HOUSE OF 

Lord Chancellor, duties of. See Lobd Chancel- 
lor 

Lord Keeper. See Lord Chancellor 
member of, railway bill, withdrawal of opposi- 
tion to, agreement for, by, 12, 262, 2062 
officers of, 36, 268, 7, 8 

X>eer^e claims, determination of, by. See 
Peerage 

peeress of. See Peeress 
peers of. See Peer ; Peerage 
Scotland, of. See Peer 
trial of. See Peer 
privileges of, 36, 294, 454 — 460 

HOUSE OF LORDS (Court op Appeal), 
accounts, trivial mistakes in, as to, 1, 238, 1646 
agreement to withhold evidence before, 1 2, 262, 
2147 

appeal committee, proceedings before, 36, 263, 
64—69 
appeal to, 

appeal committee, proceedings before, 36, 263, 

64 — 69 

bankruptcy, in, 4, 627, 4823 — 4839 
competency of, 36, 263, 66, 67, 74, 75 
costs alone, whether for, 36, 261, 36 — 41 
criminal cases, in, 14, 554, 6299 — 6301 

Court of Criminal Appeal, from. Sec 
Court op Criminal Appeal, appeal 
from 

procedure on, 36, 264, 77 
enrolled decree, against, 36, 261, 46 
in formd pauperis, 36, 261, 42 — 45 
leave to appeal refused by Court of Appeal, 
where, 30, 124, 31 

motions before House on, 30, 181, 490 
part of decree of inferior court, on, effect of, 
30, 191, 593 

preliminaries, 36, 261, 41 — 51 
when appeal lies, 36, 261, 32 — 48 
Attorney-General, whether right to general 
reply, 11, 584, 857 
case, 

joint appendix to, 36, 262, 58 — 60 
lodgment of, 36, 262, 52 — 62 
should contain, what, 36, 262, 52 — 54 
colonial law, judicial notice of, by, 22, 618, 6850, 
6851, 6852 

costs in, 36, 259, 270, 22, 150—167 

Crown a party, where, 36, 270, 154, 155 
estate, given out of, when, 36, 270, 151, 152 
in formd pauperis, person suing, in case of, 36, 
271, 165—167 

judgment affirmed, where, 36, 270, 156 — 158 
court equally divided, 30, 181, 490 
judgment reversed, when, 36, 270, 159 — 162 
judgment varied, when, 36, 271, 163, 164 
security for, whether Crown required to give, 
11,684,557 

counsel, right of audience of, in, 3, 318, 38—45 ; 
36, 265, 97—106 

Court of Appeal, decision of, in relation to. See 
Court of j^peal 
court of justice, as, 36, 269, 9 
criminal appeals to, 

from Court of Criminal Appeal. See Court 
OF Criminal Appeal, appeal from 
procedure on, 36, 264, 77 
Crown, right of, to general reply, 11, 684,^ 857 
decision in court below, 

fact, concurrent findings of, on. House wiU 
review, whether, 36 , 268, 128 — 135 
question of, on, as to, 36 , 268, 127 


HOUSE OF LORDS (Court of Appeal) — con 
Untied. 

decision in court below — continued. 
not reversed, when, 36, 267, 122, 123 
practice with r^ard to, 36, 267, 121 — 134 
decision of. See judgment, infra 
delivery of opinions, 36, 269, 136 — 146 
dicta of. See Obiter Dicta 
duty of Court of Appeal when decision over 
ruled by, 30, 192, 599 

English law in Ireland, prevalence of, in Seottisl 
appeal, judicial notice of, 22, 618, 6851 
English law in Scottish appeal, judicial notice of 
22, 618, 6850 

foreign law, judicial notice of, 22,'X618, 6850 
6851, 6852 

fresh evidence, admission of, as to, 36, 264, 75-— 
84 

further enquiry, House may remit for, 36, 263, 7t 
hearing, the, 36, 263, 70 — 120 
infants, guardianship of, as to, 36, 259, 23 
Irish Coiirts, appeal from, 36, 269, 19 — 21 
judges of Supreme Court as assistants to, 36 
266, 107—120 

law, question of, as to, 36, 267, 115 — 119 
questions may be put, what, 36, 266, 112 — 
resorted to, when, 36, 266, 110, 111 
judgment in, 

agreement of members to, by not dissenting 
from judgment of one, 30, 191, 597, 598 
binding on itself, how far, 30, 188, 563 — 580 
binds every court in kingdom, 30, 188, 568 
binds inferior courts, 30, 190, 581 — 588 
can only be reversed or corrected by Act o 
Parliament, 30, 188, 189, 563, 572 
comparison of later with earlier, 30, 190, 580 
conflicting judgments, position of, 30, 19C 
579—580 

which to be preferred, 30, 190, 579 
correction by, erroneous construction c 
statute, of, 30, 186, 533 — 534 
Court of Appeal’s decision affirmed by, upo 
different grounds, effect of, 30, 194, 61i 
delivery of, 36, 269, 136 — 146 
effect of, part of decree of inferior court, oi 
30, 191, 593 

English case, in, authority of, in Scotland, 3 
191, 595 

entry of, lower court, in, 36, 269, 147 — 149 
erroneous principle of law, decided by, effe 
of, 30, 189, 570—572 

erroneous, rectification of, 30, 189, 570 — 57 
fixes law on subject, 30, 188, 567 
fraud, obtained by, procedure in case of, Z 
272, 195 

House not unanimous, when, 30, 190, 574 
578 

interest on, when judgment affirmed, 30, Vi 
478—480 

when judgment reversed, 30, 180, 488 
ratio decidendi of, binds inferior court, 
188, 567 

reasons for, discovery of, when House i 
unanimous, 30, 191, 592 
how far inferior courts bound by, 30, 1 
589—592 

voting equals where, 36, 269, 143 — 146 
judicial notice oy, foreign & colonial law, of, 
618, 6850, 6851, 6852 

jurisdiction, member of either House concen 
where, 36, 259, 10 

jurisdiction to review own order, 36, 271, H 
195 

new points, raising, 36 , 264, 85 — 88 
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-IOU8E OF LORDS (Court op Appeal) — con- 
tinued, 

order of, 

decree in Chancery, affirming, power of review, 
30 , 191, 694 

enforcement of, action, by, 30 , 169, 378 
previous, alteration of, jurisdiction as to, 36 , 
271, 168—190 

reversal of, as to, 36 , 272, 191 — 196 
party, 

death of, 36 , 265, 96 
non-appearance of, 36 , 266, 89 — 96 
patent, specffication of, construction of, by, as 
to, 36 , 639, 1086 

private paity presenting appeal, 36 , 266, 106 
questions to, standing order, under, 30 , 181, 490 
court equally divided, 30 , 180, 489 , 490 
receiver, jurisdiction to appoint, 39 , 8, 21 
Scottish courts, appeal from, 36 , 269, 11 — 18 
Scottish law in English appeal, judici^ notice of, 
22 , 618, 6852 

statutory appeals, 36 , 260, 30 , 31 
stay of proceedings, 36 , 263, 69 
time for appeal, 36 , 260, 25 — 31 
Workmen’s Compensation Act, appeal under, 
36 , 270, 149 

3USE OF RESIDENCE. Parsonage ; 
Rectory ; Vicarage 

>U8INQ OF WORKING CLASSES, 

jlosing order. See CJlosing Order 
compensation for land compulsorily purchased 
for. See Compensation 
lemolition order. See Demolition 
louses for purposes of, 
provision of, 38 , 216, 607 — 609 
repair of, 38 , 214, 489 — 502 
order for, 38 , 214, 490 , 491 
recovery of expenses of, 38 , 214, 492 — 502 
Qspection by local authority, obstruction to, 
effect of, 38 , 217, 510 

►bstructive brulding, removal of, 38 , 214, 488 
own planning scheme. See Town Planning 


■ M/.l 


rorking class, defined, 38 , 216, 608 

IVE-TO, 

ailing ship, close hauled, whether, 41 , 737, 5830 

WE If, DARTMOUTH, 

lie in, 23 , 467, 6373 ; 40 , 672, 2090 — 2100 ; 43 , 
869, 3142 

application of, 44 , 197, 265 — 296 
funds already in permanent securities, 44 . 
200, 293 

Law of Property Act, 1925, (c. 20) ss. 28, 

205, 44 , 200, 295—296 

residuary personal estate, disposition of, to 
be enjoyed in succession, 44 , 200, 294 
exclusion of, 44 , 200, 297 — 382 
absence of direction to convert, 44 , 202, 

206, 316 , 363—366 

absolute gift subject to executory limita- 
tion, 44 , 210, 380 

authority to executors to enter into partner- 
ship with third party, 44 , 207, 367 
discretion given to trustees, 44 , 207, 368 — 
37 3 

direction for sale with realty on happening 
of sp^ified event, 44 , 203, 320 
direction to convert on death of tenant for 
life, 44 , 209, 374 , 376 


HOWE K* DARTMOUTH~-^nfinuAL 

rule in — ooYfImuad. 

exclusion of — coniinuod, 
direction to convert with consent of tenant 
for life, 44 , 210, 382 

direction to divide on death of tenant for 
life, 44 , 204, 329—336 
direction to hold dividends on same con- 
dition as real estate, 44 , 206, 347 
direction to pay rents, 44 , 205, 338 — 346 
direction to tz^t profits as income until 
conversion, 44 , 210, 376 — 377 
direction to trusted to carry on business, 
44 , 210, 379 

direction to trustees to retain percentage of 
rents, 44 , 203, 327 

estate situated abroad, 44 , 200, 297 — 298 
gift of leaseholds subject to annuity to 
remainderman, 44 , 206, 366 
intention that property be enjoyed in 
specie, 44 , 201, 300 — 316 
meaning of testator doubtful, 44 , 200, 299 
optional power of sale to tenant for life, 44 , 
210, 381 

power to tenant for life to retain sum for 
renewal of leases, 44 , 203, 326 
power to trustees to apply rents after death 
of life tenant m maintenance of 
remainderman, 44 , 203, 324 
property given without reserve, with right 
to dispose of moiety, 44 , 202, 317 
property specifically designated, 44 , 203, 
318—323 

small indication of contrary intention 
sufficient, 44 , 202, 316 
trusts to take rents, is^e 8c profits, 44 , 206, 
348—351 

trust to pay debts, annuities not required 
for pa>^ent of debts, 44 , 205 337 
what amounts to indication of intention, 44 , 
202, 316—382 

Law of Property Act, 1925, effect of, 40 , 673, 
2099 

settlements, in relation to, 

conversion, power to postpone, 40 , 670, 
678, 2072 — 2076 , 2146 
statutory, 40 , 673, 2100 
investments, power to retain, 40 , 671, 2081 
—2083 

leaseholds settled on trust for sale, exclusion 
in case of, 40 , 673, 2099 

HOYMEN, 

common carriers, as, 8 , 18, 89 
liability of, extent of, 8, 31, 177 

HULL, 

Court of Requisites, execution in, 21 , 677, 2556 
port of, 

usage of, days, meaning of, 41 , 568, 569, 3926 
suitable berth, provMon of, 41 , 617, 4478 , 
4479 

wharfinger, lien of, 32 , 242, 273 

HUMAN REMAINS. SeeOonmB; 

KENT OF Body 

HUMBER, 

local rules of navigation, 41 , 762, 6146 — 6149 

HUNDRED, 

boundaries of, ordom of Juitioei ao to, as 
evidence, 22 , 110, 903 
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HUSBAND 


HUNTINQ, 26, 692 

soil of another, in, actionable at common law, 
43, 411, 342 

trespass in case of, 42, 976, 58 

HUNTSMAN, 

menial servant, 34 , 37, 137 

unemployment insurance, exemption from, 44 , 
1305, 96 

HUSBAND. See also Husband and Wife 

The title Husband and Wipe is contained in 
Vol. XXVII, pp. 1—572 
absence of, 

proof of, plea of coverture, in case of, 22 , 164, 
1396, 1397 

sea, at, desertion, whether, 27, 308, 2847 
accused, of, evidence of, criminal proceedings, in, 

^ 14, 450, 4767‘—4805 

action for negligence by, fatal accident to wife, 
in case of, 36, 130, 867 
admission by. See Admission 
adultery of. See Adultery 
agent of, wife as. See Married Woman ; Wife 
agreement to indemnify, wife, by. Statute of 
Frauds, whether within, 12 , 121, 799 
alimony by. See Alimony 
annuity by, wife, to, legacy duty, liability to, 21 , 
81, 667 

ante-nuptial debts of wife, liability for, of, 12 , 
251, 2062 ; 27, 175, 1433-‘1441 
Jersey, in, 27, 175, 1433 
proof of marriage, 27, 176, 1438 — 1441 
assault in defence of, wife, by, justifiable, 
whether, 43, 397, 205 

assignment by, chose in action, of, 8, 456, 290 
authority of wife as agent of. See Married 
Woman ; Wife 

bankruptcy of. See Bankruptcy 
bankruptcy petition by, 4, 114, 1030 — 1032 
coercion of wife by. See Coercion 
concealment of means by, separation deed, 
recission of, in case of, 35, 77, 766 
concurrence of, necessity for, conveyance by 
married woman trustee of realty, in case of, 
27, 133, 1091, 1092 

condonation of matrimonial offence by. See 
Condonation 

conduct of, wife’s equity to settlement, in case 
of, 35, 145, 444 

connivance by. See Connivance 
consortium, right of. See Consortium 
contracts of wife with, 27, 209, 1820 — 1833 
separation for. See Separation 
costs in matrimonial proceedings. See Divorce 
Division Practice ^ 

credit of, pledging of, implied authority of wife. 
See Wife 

criminal liability of, wife’s crime, for, 14, 69 
337^416 

cruelty to wife by. See Cruelty, matrimonial 
causes 

curtesy, estate by the. See Curtesy 
custody of wife, right to. See Consortium 
death of, 

presumed, payment out to wife in case of, 22, 
170, 1470 

testator, by, construction of wiU in case of, 
44, 820, 6811 

promise to pay after, notice of death in caise 
of, 12, 427, 3434 

stream, diversion of, continued by wife after, 
44, 24, 161 


HUSBAND — continued, 
debt of, contract to pay, wife, by, 
consideration for, 12, 185, 1416 
duress in case of, 12, 94, 682 
deceased, 

declaration by, admissibility of, will of wife, 
as to, 22, 109, 809 

signature of will in name of, 44, 250, 772, 773 
decimations of, evidence of cruelty, as, 27, 291 , 
2664 

defendant, joined as, action against married 
woman for tort, in, 27, 213, 1847 
desertion of wife by. See Desertion 
duty of, wife, to support, judicial separation, 
after, 27, 494, 6274 

entry by, reclaim wife, to, trespass, whether, 43 , 
416, 390 

equity of exoneration in relation to. See Equity 
OF Exoneration 

equity to a settlement against. See Equity to 
A Settlement 

executor, as, wife, of, probate duty, liability to, 
21, 117, 879 

franchise, right to, occupier of business premises, 
as, wife trading in own name, where, 20, 17, 
96 

funeral expenses, wife, of, liability for, 7 , 524, 
39—41 ; 27, 83, 650—651 
gift by or to, requisites for validity of, 27, 158, 
1283—1301 

chattels, in case of, 27, 160, 1299 — 1301 
declaration of trust, in case of, 27, 160, 1288 — 
1298 

gift by, wife, to, 27, 161, 1302 — 1360 

covenant to settle after-acquired property, in 
case of, 40, 498, 468 — 470 
estate insufficient to pay legacies, where, 44 , 
287 1189 

fraud of creditors, in, 27, 166, 1361, 1362 
irrevocable act, necessity for, 27, 158, 1283 — 
1286 

pin money, 27, 166, 1353 — 1360 
presumption of, 27, 161, 1302 — 1350 

chattels in wife’s possession, 27, 165, 1344 — 
1350 

money advanced on joint accoimt, in case 
of, 27, 165, 1340—1343 
property in joint names, where, 27, 163, 
1321—1339 

property in wife’s name, in case of, 27, 161, 
1302—1320 

wiU, by, 44, 872, 7283—7310 
gift to, wife, by, 27, 167, 1361 — 1430 
presumption of, 27, 169, 1381 — 1430 
capital, in case of, 27, 173, 1410 — 1430 
husband’s name, in, 27, 173, 1410 — 1421 
joint names, in, 27, 174, 1422 — 1424 
income, 27, 169, 1381—1409 

accumulations, 27, 173, 1407 — 1409 
due from husband, 27, 172, 1400 — 1406 
received by husband, 27, 169, 1381 — 
1399 

receipt by husband of wife’s legacy, in case 
of, 27, 174, 1425—1430 
sufficiency of evidence, 27, 159, 1286^ 
vahdity of, duress, in case of, 27, 169, 1373, 
1374 

instrument prep&red by husband’s solicitor, 
27, 168, 1366—1367 
onus of proof, 27, 169, 1376 — 1380 
undue influence, in case of, 27, 167, 1361 — 
1363 

wife not independently advised, 27, 168, 
1368—1371 
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HUSBAND — continued, 

gift to, wife, by — continued, 
will, by, “ after taken ” husband, whether 
entitled to, 44, 842, 876, 6951, 7311—7313 
divorced husband, whether entitled to, 44, 
875, 7314 

house of, authority to enter, wife, right of, to 
give, 27, 183, 1497, 1498 
implied authority to wife. See Wife 
impotence of. See Impotence 
income of, calculation of, alimony proceedings, 
in, 27, 411, 4124—4146 

income tax, liability for wife’s. See Income 
Tax, married woman 

judicial separation. See Judicial Separation 
lease to, 

intended husband, settled land, in case of, 40, 
760, 2897 

merger of, reversion in right of wife, 31, 633, 
6788 

legacy duty, liability for, 21, 119, 895 
liabihty of, 

antenuptial debts of wife, for. See ante- 
nuptial, supra 

board & lodging of wife, for, wife living apart, 
27, 196, 1649 

contract of wife, for, widow, notice of re- 
marriage of, in absence of, 12, 420, 3463 
contracts of woman passing as wife, for, 27, 
212, 1834—1843 

costs, for, matrimonial causes, in. See 
Divorce Division Practice 
proceedings for protection of wife, in case 
of, 27, 206, 1788 

funeral expenses of wife, for. See funeral 
expenses, supra 

necessaries of wife, for. See Necessaries 
torts of wife, for, 27, 213, 1847—1892 
husband, against, 27, 214, 1852 
maintenance of wife by. See Maintenance op 
Persons 

poor law liabihty for. See Maintenance 
(Poor Law) 

marriage settlement, rights under. See Mar- 
riage Settlement 

Married Women’s Property Act, husband’s 
ownership of goods under, 37, 164, 73 
mortgage by, wife’s reversionary interewst, of, 35, 
12, 51 

wife’s separate property, of, 27, 168, 1368 
paraphernalia, rights in respect of. See Para- 
phernalia 

permanent ahmony by. See Alimony 
personal estate of deceased wife, rights in, 1 $, 
19, 180—188 ; 27, 84, 656, 657 
person^ representative, as. Fatal Accidents Act, 
in action under, 36, 130, 862 
pin money, payment of, by. See Pin Money 
probate duty, liabihty for, 21, 119, 896 
promise by, \^e’8 debts, to pay, mistake of law, 
under, 35, 91, 13 

property of, injunction to restrain dealing with, 
maintenance proceedings, in, 27, 607, 6446 
—6449 

protection order against. See Protection 
Order 

purchase of land by, wife’s income, out of, 
resulting trust in case of, 27, 147, 1190 
ratification by, contracts of wife, of, 27, 189, 
1562—1575 

receiving stolen property, in relation to. See 
Beceiving Stolen Property 
residuary estate of, wife’s executors, right of, 
as to, ai, 122, 917 


H USB AN D — continued, 

restitution of conjugal rights to. See Res- 
titution of Conjugal Rights 
security for costs by, matrimonial proceedings, 
in. See Divorce Division Practiob 
separation from wife. See Separation 

condition in will as to. See Condition in 
Will 

settlement executed under protest by, rectfica- 
tion of, 35, 128, 288 
ship’s. See Ship 
succession duty, liabihty for, 
coverture, during, 21, 113, 850 
wife, payable by, on death of, 21, 97, 709 
summary proceedings by wife against. See 
Summary Jurisdiction (Married Women) 
tenant for life, of, holding over, tenancy at 
sufferance created by, 31, 47, 1950 
torts of wife, joint hability for. See Joint 
Liability 

trustee, notice of mortgage to, mortgage by 
husband & wife, 8 , 462, 336 
variation of settlement by. See Variation op 
Settlements 
wife, 

agent for, as. See Married Woman 
property of, dealings with, bv, 27, 146, 1188 — 
1190 


HUSBAND AND WIFE, 

The title Husband and Wife is contained iti 
Vol. XXVII, pp. 1—672 
action against, 

inconsistent defences in, libel, 27, 214, 1850 
representation, for, 35, 22, 136 
action between, bars to relief in, 27, 323, 3016 — 
3019 
action by, 

depositions taken in, admissibhity of, addition 
of parties, after, 22, 291, 2781 
double value, for, 31, 642, 6868 
release by husband, effect of, 12, 613, 4264 
tenant, against, failure to repair, in case of, 
31, 335, 4783 

cohabitation between. See Cohabitation 
condonation, in relation to. See Condona- 


tion 

collusion between. See Collusion 
communications between, privilege as to, 22, 
420, 4307—4311 
consortium. See Consortium 
contract between, 12, 21, 3 ; 27, 209, 1820 — 
1833 


allowance, 27, 210, 1821 
separation, for. See Separation 
tcstament^y, whether, 44, 232, 674 
death, simultaneous, of, presumption in case of, 


22, 171, 1472—1496 

dissolution of marriage. See Divorce ; Divorce 
Division Practice 

domestic arrangements between, enforceable 
at law, whether, 12, 203, 1630 
further assurance, covenant for, enforcement 


of, by, 40, 340, 2894 
gifts between* See Husband 
gift to, 27, 91, 708—711 
third pwiiy, i, 27, 92, 709 — 711 
Tvill by 

death of wife, husband entitled in case of, 
whether, 44, 939, 7960 
vesting, b^ore, 44# 1066, 9080 
whether each takes separately, 44, 910, 


7689 , 7690 


Key TAc fi{rur€B following eaeh entry relate to the Volume number, the Page number, and the Case iwmbert 



( 786 ) 


IDENTIFICATION 


HUSBAND AND WIFE — continued, 

husband, rights & liabilities of. See Husband 
injunction against, breach of, wife, by, 28 , 629, 
1S71 

^jurv to, joinder of claims in case of, 36, 65, 421 
intestacy, presumption of, simultaneous death, 
in case of, 22 , 172, 1485 
^ue of, presumption as to, 22, 173, 1506 
joint names of, property in. See Joint Names 
larceny in case of, 16, 902, 9891 — 9920 
life insurance, in relation to, 27 , 149, 1207 — 1235 
Married Women’s Property Act, 1870, under, 
27 , 149, 1209—1223 


Married Women’s Property Act, 1882, under, 
27 , 161, 1224—1228 

premiums, payment of, 27 , 153, 1234, 1235 
trustees, appointment of, 27 , 162, 1229 — 1233 
limitation of actions against, 

antenuptial debt of wife, in case of, 32 , 334, 
189 


land, in case of, 32 , 449, 1169 — 1172 
limitation of estate to, 

divorce, effect of, on, 27 , 96, 747, 748 
heirs of, 38 , 714, 605—623 
marriage. See Marriage 

matrimonial causes between. See Divorce 
Division Practice 
mortgage bv« 

effect of, 27 , 158, 1279—1282 
redemption of, as between, 35 , 346, 887, 888 
production of documents by. See Production 
OP Documents for Inspection 
promissory note signed jointly by, undue 
influence in case of, 27 , 168, 1363 
property, disposition of, between, life assurance 
policies, 27 , 149, 1207—1208 
purchase, joint, by, avoidance of, husband’s 
banlQ*uptcy, upon, 5, 838, 7087 
separate persons in law, as, 27 , 84, 654, 655 
separation, contract for. See Separation 
set-off, in relation to, 40 , 396, 241 — 251 
stolen property, receiving, as between. See 
Receiving Stolen Property 
succession duty, domicil as affecting, 21 , 99, 722 
wife, rights & liabilities of. See Married 
Woman ; Wife 

wills, identical, of, administration, grant of, 
simultaneous death, in case of, 22 , 172, 1484 


HUSBANDLIKE MANNER, 

bad husbandry, what amounts to, 2 , 13, 55 — 62 
cultivation of land or faim in, 2 , 12, 50 — 78 
express covenants as to cultivation in, 2 , 13, 16, 
55—66, 78 

hay, straw & fodder, removal of, as to, 2 , 23, 130 
landlord & tenant, relation of, implies cultiva- 
tion in, 2 , 12, 15, 50 — 54, 68 
non-cultivation, 2 , 14, 16, 60, 65 
waste, averment of, 2 , 14, 63 


HUSBAND OF QUEEN REQNANT, 

action by, 13, 176, 125 


HUSBANDRY. See also Agriculture 
implements of, distress upon, 18, 301, 391, 392 

HYDRANT. See Fire-Plug 


HYDRAULIC MAINS, 

escape of water from, nuisance, 36 , 189, 315 

HYDRAULIC PRESS, 

fixture, whether. See Fixture 


HYMN, 

interpolation of, at service, Agnus Dei, singing of, 
19 , 464, 465, 3013, 3014 

HYPOCRISY, 

charge of, defamatory statement, as, 32 , 18, 9 d 

HYPOTHECATION, 

cargo, of. See Cargo 
freight, of, 

master, by, authority for, 41 , 268, 269, 1137 — 
1147 

foundation of rule, 41 , 269, 1148 
goods, of, to banker, 3 , 277, 864 — 867 
letter of, 

goods in transit, not a bill of sale, 7 , 28, 140 
promise to deliver goods with, 7 , 27, 135 
“ necessity ” defined in relation to, 41 , 262, 1038 
ship, of, 

master, by, bottomry bond. See Bottomry 
authority of, as to, 41 , 268, 1137 — 1146 

HYPOTHETICAL TENANT, 

rating purposes, for, 38 , 620 — 623, 699 — 719 
railways, rating of, 38 , 640 — 542, 848 — 868 

ICE, 

charterer, protection of, 41 , 436, 2733 — 2737 
port inaccessible through, effect on right to 
freight, 41 , 648, 4792 

ICE CREAM, 

sale on Sunday, 25 , 131, 514, 515 

ID CERTUM EST QUOD CERTUM REDDI 
POTEST, 

deeds, application of maxim to, 17, 286, 977 — 
987 

rent, ascertainment of, application of maxim to, 
31 , 223, 3610 

IDEAS, 

copyright in, 13 , 166, 24 

IDEM SONANS, 

rule of, 22 , 632, 5696—5697 


IDENTIFICATION. See also Identity 
attesting witness, dead, in case of, 22 , 499, 5278 
—5281 

bigamy, in, 15, 737, 7961—7963 
bill of exchange, parties to, in respect of. See 
Bill of Exchange, action 
child, of, with person in charge of, 36 , 12, 471 
conditions of sale as to. See Oonditionb op 


criminal cases, in, non-direction of jury regarding, 
effect of, 14 , 296, 3125 

declaration of person interviewed as evidence 
of, 22 , 62, 353, 354 

deeds, parties to & subject-matter of, of, 17 , 
321, 1325—1358 

distress, persons taking, of, 22 , 63, 355 
documents, of perscms named m, 22 , 64, 363 


369 

evidence of, 22 , 62, 349 369 

extrinsic. See Extrinsic Evidence 
sufficiency of, 22 , 62, 350, 352 
fact, question of, 22 , 62, 349 
Pflots as t>rovin8r, 22 , 62, 349 — 369 
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I D ENT I F I O AT I ON-^n<inu6^. 

goods purchased, of, 35 , 99, 77 
leading question as to, person in court, of, 
admissibility of, 22 , 468, 4793 
mark on motor car. See Identification Mark 
matrimonial causes, in, 27 , 436, 4439 — 4456 
name, of, evidence of, 22 , 03, 357 — 362 
onus of proof of, 22 , 63, 362 
parol evidence for purposes of. See Parol 
Evidence 

pedigree cases, in, proof of, 22 , 118, 918 — 922 
person in court, of, 22 , 63, 355 
persons named in doctunents, of, 22 , 64, 363 — 
369 

photographs admitted in proof of, 22 , 384, 
3934—3936 

bigamy, in, 15 , 737, 7963 
subpoena not allowed merely for purpose of, 
of witness, 22 , 421, 4320 
will, of persons & property described in, extrinsic 
evidence. See Construction op Wills, 
extrinsic evidence 

IDENTIFIOATION MARK, 

motor car, for, 

failure to keep record of use of general, 42 , 
875, 232 

illumination of, 42 , 874, 223—227 
servant, unauthorised use of, by, manu- 
facturers’ liability for, 14 , 42, 116 

IDENTITY. See aUo Identification 

bankrupt, of, mistake as to, 35 , 98, 70 
bill of exchange, action on, evidence to identify, 
in. See Bill op Exchange, action 
concealment of, 

company promoters, of, corporation, as, 
liability for secret profits, 9, 46, 74 
fraudulent, 35 , 44, 393 

presumption of death in case of, 22 , 166, 
1421 

evidence of, 22 , 62, 349 — 369 

execution of instruments, as to. See Execu- 
tion OF Instrument 

goods purchased, of, mistake as to, contract 
void, 35 , 101, 86 
land, of, 

condition limiting identification, 40 , 99, 759 — 
762 

condition of sale as to, 40 , 99, 757 — 766 
freehold & copyhold, sale of, stipulation, 
limitation, identification, 40 , 99, 764 — 765 
freehold leasehold, sale of, stipulation 
limiting identification, 40 , 99, 766 
matter of title, as, 40 , 99, 758 
mixed land of different tenure, condition 
limiting identification, 40 , 99, 764 — 766 
purchaser’s right to affidavit that best descrip- 
tion given, 40 , 99, 763 

sale of copyhold property, sufficiency of 
identification, 40, 99, 757 
mistake as to, 

assurance company, of, 35 , 98, 69 
contract, of party to. See Pasties to Ck>N- 

TRACT 

contract, of subject-matter of. See Mistake 
parties to contract, of. See Pabtieb to Con- 
tract 

party, of, solicitor, evidence of, as to, 22, 264, 
2374 

peinson defamed, of, 32 , 15, 46—77 
principal, of, misrepresentation of, agent, by, 


I DENT IT Y--confinuad. 

sale of land, on, parties to memorandum. See 
Memorandum 

society, of, mistake as to, misrepresentation, 
induced by, application for admission, 35 , 
99, 75 

subject-matter of contract, of, mistake as to. 
See Mistake 


IDIOT, 

contract of, 33 , 128, 40 

defined, 33, 126, 4, 5 

neglect of, brother, by, 15 , 805, 9491 

woman, defilement of, 15 , 849, 9324 

IDLE AND DISORDERLY PERSON, 

beggar as an, 37, 361, 1627 — 1629 
disorderly pauper as an, 37, 360, 1624 — 1626 
disregarding removal order, as to, 37, 862, 1635^ 
1636 

maintenance, neglect to provide, 37 , 868, 1608 — 
1623 

pedlar when an, 37, 361, 1630 
prostitute as an, 37, 361, 1631 — 1634 
vagrant, when a, 37, 368, 1607 

IQNORANOE, 

admission of liability in, 22 , 81, 495 
beneficiary under 'wdll, of, non-performance of 
condition in will, 44 , 476, 2935 — 2948 
bond, of terms of, money paid under, 35 , 89, 3 
child, of, in transaction with parent, 35 , 89, 1 
criminal proceedings, as defence in, 14 , 48, 160 — 
167 

deed, of parties to, professional adviser, want of, 

. 35 , 96, 52 

election, of duty of. See Election (Doctrink 
OP Equity) 

escheat of land, of, due to invalidity of will, 
35 , 89, 4 

family arrangements, in relation to, 24 , 95G, 
102—109 

ignorantin fadi excuecU^ judge protected by 
rule, 38 , 93, 691—696 

immorality, of, immoral contract rendoriMl 
valid by, 12 , 264, 2158 

information, lack of, arising from, 35 , 95, 46 — 
52 

instrument delivered up under ignorance (»f 
one party, relief, 35 , 89, 2 
laches, in case of. See IIacheb 
law, of. See Ignorance of Law 
legsd rights, of, rescission on ground of, 35 , 125, 
265—275 

mistake due to, 35 , 89, 1 — 4 
money paid u^er, recovery of, 35 , 150, 
475-^485 

oath, of nature of, witness at criminal trial, in 
case of, 14,268, 2588—2598 
right, of, 

conmromise due to, 35 , 95 , 42 
effect of, 35 | 96 , 50—^51 
conveyance executed in, 35 , 96 , . 

mixed questions of law 4c fiict, dependent on, 
35 , 97, 62—58 

release executed in, 3i, 96 , 48 — 58 
rules of law, depc^ent on, construction oi 
documents, 38, 96 , 58 — 58 
testator, of. See Tk^atob 
value, of, property, of, agreement set aside on 

gpoxma off 88 , 89 , I 
will, of invalidity of, 88 , 89 , 4 
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IGNORANCE OF LAW, 

borough council election, knowledge of voters of 
disqualification of candidate in, 22 , 162, 
1379 

compromise induced through, set aside, 35, 96, 
50- 

consequence of law, of, no relief, 36, 92, 2^ 
construction of grant, 

appUcation of maxim to, 22 , 162, 1377 
arising upon, distinguished from ignorance 
of general law, 36, 97, 67 
criminal proceedings, as defence in, 14, 47, 154 — 
169 

evidence of, admissibility of, 22 , 66, 381 
foreigner, by, mitigation of punishment, as, 
14 , 474, 5108 

ignorantia juris non excuaaU 22 , 161, 1368 — 1381 
application to statute law, 42 , 760, 1862 — 
1867 

not holding in civil cases, 36 , 91, 92, 93, 11 y 
16y 20y 27 

material facts, suppression of, through, divorce 
proceedings, in, 22 , 162, 1381 
money paid in, 22 , 161, 1369 
private rights, maxim not applicable to, 22, 
162, 1377 'y 35 , 93, 27 

promise under, in action on bill of exchange, 22, 

161, 1371 

relief from payment of costs in cases of, 1 , 204, 
1252y 1253 

resvdting from matter of law, relief for, 35 , 97, 
59—61 

witness answering criminating questions in, 22, 

162, 1380 

IQNORANTIA JURIS NON EXCU8AT. 

See laNOBANOE of Law 

ILLEGAL, aZso Unlawful ; Weongful 

act, 

duty to guard public from consequences of, 
36 , 119, 796 

plaintiff, of, no bar to recover for trespass to 
goods causing injury, when, 36 , 113, 751 
restraint of, injunction, by, when injury in- 
volved to property, 28 , 474, 810 — 815 
commission, statutory provisions as to. See 
Secret 

company. See Illegal Company 
conditions, will, in. See Condition in Will 
consideration. See Illegal Consideration 
contract. See Illegal Contract 
distress. See Distress for Rent 
distress warrant. See Distress Warrant 
evidence, admissibility of, 22 , 63, 298 
illegal according to one construction, 44 , 567, 
3850 — 3857 

insurance. See Insurance 
lease, covenant in, by tenant to pay all taxes, 
limited to taxes lawfully payable by tenant, 
31,297, U22 

pawning. See Unlawful 
practices. See Illegal Practices 

purpose, ..... X 

communications to solicitor for an, not 
privileged, 22 , 416, 4256 — 4261 
contract with ulterior. ulterior, Wra 
covenant not to use premises for, 31 , 171, 
S032 — 3033 

goods supplied for, sale, when invalid, 12, 275, 

vendor, to knowledge of, 12 , 276, 279, 
2250 — 2265, 2288 
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ILLEGAL — continued* 
purpose — continued, 

premises let for, agreement imenforceable, 
blasphemy, 31 , 151, 2863 
illegality after commencement of lease, 31 , 
161, 2864 

illegality set up by guarantor, 12 , 276, 
2268 

lessor’s right of action for rent, evasion 
of excise law, 31 , 151, 2862 
rent payable immediately, 31 , 160, 2861 
lessor’s right of action for use & occupation, 
31 , 160, 2858 

user prohibited by statute, 31 , 160, 2859 
lessor’s right of action on covenant, user 
prohibited by statute, 31 , 150, 2859 — 
2860 

Rent & Mortgage Restriction Acts, in 
relation to. See Rent and Mortgage 
Restriction Acts 

ulterior, contracts with, 12 , 275, 2246 — 2274 
goods, for supply of, 12 , 276, 2248 — 2258 
general rule, 12 , 276, 2248—2249 
letting of premises. See premises, supra 
repayment of money, for, 12 , 277, 2271 — 
2274 

work & labour, for, 12, 277, 2270 
sports. See Games 


ILLEGAL COMPANY, 

banking company, non-compliance with 6 Geo* 
IV, c. 42, 10 , 1211, 8570 
effect of illegality, 10 , 1212, 8575 — 8585 

action against members for advances, on, 10 , 
1212, 8582y 8583 , . . 

action against promoter for misapplication 
of property, on, 10, 1212, 8579 
action against trustee for administration, on, 
10,1212, 8581 

action against trustee to prevent sale of 
property, on, 10, 1212, 8580 
contracts for sale of shares, on, 10 , 1212, 
8575, 8576 

defence in action for debt, 10 , 1213, 8584 
liability for embezzlement of clerk or servant, 
on, 10 , 1212, 8577 

liability for embezzlement of member, on, 10, 
1212 , 8578 

separate proceedings for debt against com- 
mittee & company, on, 10 , 1213, 8585 
Lotteries Act, under, 10 , 1211, 8572 — 8574 
secularist doctrine, company for promoting, 10 , 
1211, 8571 

shares assignable at will & capital augmen table 
to unlimited extent, 10 , 1211, 8568, 8569 
unincorporated company acting as corporate 
body, 10 , 1209, 8558—8566 
winding up of, 10 , 1213, 8586 — 8691 


ILLEGAL CONSIDERATION, 

adultery, concealment of. See Adultly 
bill of exchange, in case of. See Bill op 


Exchange 

bond, for. See Bond, consideration 

cohabitation as, . , , 

agreements in reimecf’ of cohabitation ceasmg, 
12,266, 2175—2185 
continuing cohabitation, 12, 264, 2161 
future cohabitation, 12, 264, 
past cohabitation, 12, 265, 
common law or statute, by, 12, 237, 1949 
consideration partly illegal, 12 , 291, 

Ifirvol Ar iIIactaI inftAnATable* 12. 292. 2401 
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ILLEGAL OON8IDERATION— 

contract, for, evidence of, 12. 260, 289, S12Z, 

2380 — 2382 ^ 

contract, in relation to. See IiXBGAi, Contra 

deed, for. See Deeds 

document founded on, delivery up of, »0| 


equity, in, 12, 292, 2400 

felony, ag^reement not to prosecute tor , ■ z, 

2093 2114 

g^amingf, by way of. Gaming and Wager- 
ing 

guarantee, in case of, 26, 26, 146 — 156 
indemnity, in contract of, 42, 981, 116 
influencing government for money considera- 
tion, 12, 265, 2086 

marine insurance, in, 29, 155, 1112 — 1152 
money lent on, 25, 414, 180 — 194 
mortgage, 1^ 277, 2273 

pariiceps criminis, when relieved by equity, 20 , 
287 458 459 

pleading, necessity for, 12, 301, 2478 
promissory notes in pursuance of agreement to 
stifle prosecution, 7, 460, 35 
security given for, 7, 176, i47, 148 

gaming & wagering contracts, 25, 416, 195 
238 

service, in contract of, 34, 49, 242 — 244 


ILLEGAL CONTRACT, 

account stated under, effect on action, 12, 583, 
4869—4870 

action to enforce, 1, 40, 320 — 335; 12, 279, 
2287—2306 

acts performed or to be performed, 12 , 293, 
2410—2432 

additional purchase money, secret agreement 
as to, 12, 239, 1964 

Admiralty , acting on advice of, defence to action 
for breach, as, 12, 244, 1991 

agent, by, recovery from principal, 12, 288, 2364 

agreements creating interest in death, 12 , 245, 
2000 


agreements relating to restraint of marriage. 

See Restraint of Marriage 
agreement to save relation, 12 , 258, 2110, 2111 
appointment to office, agreement to procure, 
12, 239, 1966 

at law or in equity, unenforceable, 12 , 243, 1989 
bail, indemnification of, 14, 157, 1326, 1330 
bill of exchange, acceptance of, to stifle pro- 
^cution, 12, 258, 2111 

building contract, as to non-performance of, 
7, 403, 288, 289 

carriage of goods, for, action against carrier for 
^106^^' illegality as defence, 8, 20, 


as test of right 


in 


cause of action independent of 
of action, 12, 279, 2283 
civil wrong, to commit, 12 , 238, 1953 — 1969 
against creditors, 12 , 240, 1969 
against public policy, 12 , 238, 1953—1961 
against third parties, 12, 239, 1961—1968 
clerk of the peace, assignment of fees by, 
return for salary, 12, 247, 2024 

collateral agreement, 

evidence of, 12, 290, 2383 
foimdcd on iUe^ contract, 12, 280, 2297 
collateral void contract, 12 , 301, 2475 
compomding felony, for, 12 , 267, 2093— 21 li 
condition ^ to notice in, 12 , 296, 2431 
consideration illegal, 12 , 237, 1950 — 1952 
cons^eration not exptesaed on face of conttaci 
whether rehef gwen, 12, 264, 2164 


illegal CONTRACT— conHnusd, 
consideration valueless, 12, 284, 2332 
contra bono8 mores, 12 , 268, 2155 
contract arising out of, 12, 280, 2297 
contract in pari illegali 3, 97, 261 ; 12, 290, 2388 
—2433 

creditors, contract to defeat, 12, 288, 2319 
crime, 

agreement for benefit from, 12, 244, 1997 
agreement to commit, 12, 244, 1992 
inducement to commit by representation 
right to indemnity, 42, 980, ll2 
criminal acts, benefits resulting from, not 
enforceable, 12, 244, 1992 
damages for breach of, 12, 280, 289, 2300, 2372 — 
2374 

delivery under. See Delivbbt 
discovery in aid of plea of illegality, 12, 278, 289 
2280, 2379 

East India ship, to procure command of, 12 
247, 2017—2020 

election expenses, agreement to pay, 12 , 254 
2079 


equitable relief for, 12, 296, 2434 — 2446 
agreement induced by fear of prosecution 
12, 296,2443—2445 

application by person claiming througli 
culpable party, 12, 264, 296, 2164, 2436 
2441, 2442 

what must be proved, 12, 297, 2444, 2445 
when granted, 12, 296, 2436 — 2445 
equity will not enforce, 12, 272, 296, 2224, 2435 • 
20, 265, 260 

express term that contract not to be vitiated by 
fraud, 12, 254, 2078 
foreigner ignorant of law, 12, 282, 2312 
foreign law, in relation to, 11, 401, 724 — 752 
forg^ note, promise to pay, to stifle prosecution, 
12, 269, 2114 

fraud by government contractor, 12, 238, 1953 
goods defivered under, recovery of, 12 , 2^<1, 
2307—2375 
goods sold under, 

illegal purpose executory, 12, 283, 2318 
recovery of, illegal purpose partly or wholly 
execute, 12, 284, 2326 — 2363 
parties not in pari delicto, 12, 280, 2351 — 
2363 

government, hiring of person to procxuti benefit 
from, 12, 244, 1994 

illegal consideration as defence, 12, 278, 2280 
illegal purpose, for, 

executed, partly, 12, 240, 285, 1968, 2333, 
2334 

partly or wholly, 

parties in pari delicto, 12, 286, 2335— 
2337 

parties not in part delicto, 12, 286, 2351 
—2363 

party protected by statute, 12 , 288, 
2363 

party claiming through party in delido, 
12, 286, 2341 

executory, 12, 283, 2318—2325 

wholly executory, 12, 288, 2324 ^ 

illegal stipulation, abandonment of, 12 , 2^6, 
2296 

illegal work, printing of, enforcement of, 13, 

1942 

illegality, 

cTefence, as, 12, 278, 2277-2282 
after ooniBiderati 0 n reoaived, 1t» 278, 
illegality caused by defendant, 12, 

2279 
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ILLEGAL CONTRACT 


ILLEGAL OONTRAOT*~^on^inu€^« 

illegality — cimlinued, 

not apparent ex fade, 12 , 280, 2376— -2383 
admissibility of evidence, 12 , 289, 2380 — 
2383 

ground for new trial, 12 , 289, 2376, 2377 
presumption of, 8, 20, 106 
supervening after contract made, 12 , 298, 
2465—2473 

statute, by, 12 , 298, 2458 — 2470 
unknown to one party, 12 , 290, 2384 — 2387 
plaintiff, 12 , 290, 2384 — 2386 
whether court will take notice of, 12 , 238, 239, 
271, 302, 1959, 1961, 2220, 2486—2493 
indictable offence, agreement as to, 12 , 235, 

1939 

interlocutory proceedings, effect on, 12 , 278, 289, 
2280, 2378, 2379 
judicial notice of, 22 , 145, 1217 
justice, agreements tending to pervei’t course of, 
12 , 256, 2090—2154 

libellous book, agreement to print, 12 , 240, 
1967—1968 

marriage, facilitating of, agreement to introduce 
lady of fortune, 12 , 250, 2041 
misrepresentation, induced by, 12 , 271, 278, 
2220, 2282 

money paid, recovery of, 1 , 41, 325, 326 ; 12 , 
281 2307—2375 

action for money had & received, 1 2, 285, 2335 
illegal purpose executory, 12 , 283, 2318 
illegal purpose partly or wholly executed, 12 , 
284, 2326—2363 

parties not in pan delicto, 12 , 286, 2351 — 
2363 

money paid to use of third party, recovery of, 
12 , 288, 2364—2309 

mutual release of illegal term, 12 , 293, 2415 
newspaper, restraint of comment in, agreement 
as to, 12 , 254, 2083 

pari delicto, whether parties in, 12 , 247, 287, 
2015, 2353—2363 

parliamentary election, agreement not to employ 
polling agents, 12 , 248, 2026 
partial illegaUty, 3 , 97, 261 ; 12, 234, 209, 1937, 
2388—2433 

parties equally blameworthy, 12 , 281, 2307 
parties ignorant of illegality at date of, 12 , 282, 
2315, 2316 

patient, payment of sum to surgeon on death of, 
U, 24(^,2006 

pension granted ultra vires, 12 , 281, 2302 
performance involving violation of law, 12 , 236, 

1940 

pleading, 12 , 301, 2477—2501 

illegality appearing during hearing, 12 , 244, 
301, 1994, 2480, 2481 
must be specific, 12 , 171, 1258 
necessity for, 12, 301, 2477 — 2500 
pressure, induced under, 12 , 287, 2360 — 2362 
money in hands of trustees, 12 , 288, 2362 
price of work illegally done, 12 , 271, 281, 2217, 
2304 

production of documents, 12 , 289, 2378 
promises separable on face of agreement, 12 , 
293, 2411, 2418 

promise to do unlawful thing, 12 , 234, 1937 
promissory note, consideration for stifling 
prosecution, 12 , 269, 2113, 2114 
property, sale of, between shareholders, ex- 
cessive price, 12 , 238, 1957 
public policy, contrary to* See Public Policy 
public, wrongs against, 12, 238, 1953 — 1961 
quantum meruit, action for, 12, 117, 765 


ILLEGAL OONTRAOr—conUnued. 

qui tarn action, payment in composition of^ 
12 , 287, 2354 

recovery of goods handed over under, law will 
not assist, 3 , 109, 340 
recovery of money lent, 12 , 281, 2303 
recovery of salary, 12 , 281, 2301 
relief against, application by party to illegality, 
12 , 296, 2434, 2436, 2437 
repudiation, notice of, 12 , 283, 2321 

before illegal purpose complete, 12 , 283, 280, 
2322, 2347 

sufficiency, 12 , 283, 2323 
rescission of, 12 , 473, 3866 

must be rescinded in toto, 12 , 351, 2914 
restraint of trade, in. See Restraint of 

^FRiAOE 

restriction of output, 12 , 289, 2375 
rigging share market, 12 , 238, 1959 
right of action, test of, 12 , 279, 2283 — 2285 
sale of command. East India ship, 12 , 247, 
2017—2018 

securities given in respect of, 12 , 297, 2447 — 
2454 

specific performance, in relation to, 42 , 463, 312, 
313 

statute, by, 

action on, 12 , 270, 2211 — 2220 

work labour, for, 12 , 271, 2216, 2217 
forming part of Ulegal transaction, 12 , 270, 
2210 

fraud, effect of, 12 , 271, 2220 
intention to prohibit, 12 , 273, 2233 — 2236 
though for revenue purposes only, 12 , 273, 
2233—2236 

money paid under, 12 , 271, 2218 
penalty for, 12, 272, 2223 — 2244 
performance not necessarily illegal, 12 , 269, 
2206 

price of goods supplied, 12 , 270, 2212 — 2215 
prohibited by statute, for benefit of private 
person, 12 , 269, 2204 

remuneration irrecoverable by statute, re- 
covery of money paid, 12, 270, 2207 — 
2209 

subsequent repeal of Act, 12 , 271, 2221 
unenforceable by statute, repeal of statute, 
12 272 2222 

whether illegal, 12 , 269, 2205 
unknown to party, 12 , 271, 2220 
void or illegal, 12 , 269, 2200—2243 

allowance in general account, 12 , 269, 2200 
divisible, 12 , 269, 2203 
general rule, 12 , 269, 2200 — 2204 
whether void, 12, 269, 2206 — 2220 
subsequent discovery of illegality, 12 , 240, 290, 
1967, 2386 

subsequent security, whether tainted with 
original illegality, 12 , 279, 297, 2284, 2448, 
2453 

Sunday, in relation to. See Sunday 
tending to pervert course of justice, 12 , 266, 
2090—2154 

trading with enemy. See Trading with the 
Enemy 

undue influence, agreement to use, 12 , 246, 1999 
xmenforceable, 

directly or indirectly, 12 , 280, 2293, 2294, 
2300 

either in law or in equity, 12 , 272, 280, 2224, 
2298 

illegal condition, 12 , 271, 276, 278, 279, 2220, 
2267, 2279, 2287, 2292 
though illegality not pleaded, 12 , 238, 1959 


• figures following each entry relate to the Volume number, the Paae number, and the Case number. 
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ILLEGAL OONTRAOT^-^n^nu^Kl. 

unexecuted, repudiation, 12 » 288, 2S21 
valid contract substituted for, 12, 279, 22 S 4 
void contract, distin^shed from, 12, 234, 1938 
waiver of objection, 12, 279, 2286 
wife’s guardian, duty to render account, release 
to, 12, 260, 2043 

work done xmder, right to recover for, 12, 240, 
290, 1967, 2386 

ILLEGALITY, a/so Illegal ; Unlawful 

agreement for lease, in, specific performance of, 
30, 412, 745—749 

award, setting aside of, on groimd of, 2 , 660, 
1826, 1827 

bond, of condition in. See Bo^td 

building contract, non-completion of, in case of. 

See Building Contract, completion 
burden of proof of, 22, 36, 132 
combination, of. See Combination 
consideration, of. See Illegal Consideration 
bill of exchange, for. See Bill of Exchange, 
consideration 

contract, in. See Illegal Contract 
deed, of, extrinsic evidence admissible in case 
of, 17, 312, 1234, 1235 

defence to action by solicitor for recovery of 
costs, 42, 316, 3507 

defence to action on contract, as, 12, 236, 1942 
failure to plead, effect of on enforcement of 
contract, 12, 238, 1959 

insurance premium not returnable in case of, 29, 
304, 2517—2527 

ornaments in church, of. See Ornaments 
( Ecclesiastical ) 

plea of, discovery in aid of, 12, 266, 278, 2166, 
2280 

presumption of law against, 12, 236, 1939 — 1948 
restraint of trade, as to. See Restraint of 
Trade 

specific performance, as ban to relief by, 42, 
463, 312, 313 

ILLEGAL PRACTICES. See also Corrupt 
Practices 

advertisements, hoardings, use of, 20, 100, 796 — 
798 

agreement, unstamped, admissibility to prove 
illegal purpose, 22, 267, 2521 
assistants, workers, etc., at elections, illegal 
employment of, 20, 102, 819, 825 
authorised excuses for. See Authorised Ex- 
cuses 

baiting horse, payment for, during election, 20 , 
99, 784 

banners, etc., use of, 20 , 101, 800 — 802 
borough auditor’s election, at, expense incurred, 
20, 138, 1130 

borough council election, at. See municipal, 
infra 

commissioners. See Election Commissionebs 
(Corrupt & Illegal Practtcbs) 
corrupt practices. See Corrupt Practices 
distinguished from, 20, 98, 775 
county councillor, election of, printer’s name, 
absence of, 20, 139, 1137—1139 
election, parliamentcury, at, inquiry into. See 
Election Commisbionebs (corrupt & 
Illegal Pbacticbs) 
election agent, 

illegal payment by, 12 , 288, 2367 
proof of agency, 20 , 98, 776 
illegal employment, 20 , 102, 819 — 826 


ILLEGAL PRAOTIOE8 — continued. 

illegal hiring, rooms conveyances, 20 , 108, 
826—831 

municipal election, at, 

application to couit for relief in case of, 20 , 
147, 1238—1269 

party charged may not appear by counsel or 
solicitor, 20, 187, 1626 

printer’s impress, absence of, 20, 130, 1036 — 
1038 

relief against, condition material to, 20, 145, 
1197 

parliamentary candidate, relief from conse- 
quences of illegal practices, application to 
court for, 20, 146, 1192 — 1196 
parliamentary elections, at, 

advertisements, display of, as, 20 , 100, 796 — 
798 

agent, by, 20, 98, 776 

corrupt practices, distinguished from, 20, 98, 
775 

distinction, marks of, distribution of, 20 , 
100, 799—802 

employment, iUegal, 20, 102, 819 — 825 
false statements, 20, 99, 786 — 795 

candidate’s personal conduct, must refer to, 
20 99 787 792 

hiring conveyances, 20, 99, 103, 782 — 785, 

g2g ggj 

hiring of rooms, illegal, 20, 103, 826 — 828 
payment, agent, otherwise than through, 20 , 
102, 806—812 
illegal, 20, 102, 813—818 
voter’s travelling expenses, 20, 99, 778 — 781 
printer’s impress, omission of, 20, 101, 804, 805 
public meetings, disturbance of, 20, 101, 803 
relief against, effect of, 20, 144, 1184 
what amounts to, 20, 98, 777—785 
relief to candidate, from consequences of, 
application to court for, 20, 146, 147, 1192 — 
1195, 1238—1259 
costs of, 20, 148, 1260 

ILLEGITIMACY, 

declarations as to, 

competency of persons making, 22, 119, 935— 
958 

deceased parent, by, 3, 367, 87 — 90 
form of, 22, 121, 960—964 
evidence as to, 

admissibility of, 3, 364, 64—97 
deceased person, statement by, 3, 368, 96— 
97 ; 22, 118, 120, 927, 946, 947 

ILLEG ITIM ATE OH ILD. 

The iiUe Bastardy is contained in Vol. Ill 
pp. 367 — 407 

abduction of female, 3, 381, 198 
admission of, deceased person by, 22, 118, 927 
affiliation proceedings. See Affiliation Pro- 
ceedings 

assets, distribution of, to, 3, 376, 166 
from, 3, 376, 167—173 

bastard, gift to, consideration in case of. Se( 
Consideration 

bastard e^ne, definition of, 18, 6, 26 
children, gift to, 

“ bom or to be bom,*’ included in, whether 
44, 841, 6946 

exclusion fr^, of, 44,228,476 
gift over, included in, whether, 44, 811, 6630 
Slegitlniacy, testator’s knowled^ of, 44, B15 
6676"’^6681 
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ILLEQITiMATE OHlUO—wnOimted. 

children, gift to — continued. 

illegitimate child, designation of, in, 44, 818, 
6692 

reference to, in, 44, 813, 6660 — 6668 
special provision for, in, 44, 816, 6682 
impossibihty of legitimate issue taking, 44, 
811, 6631—6647 

included in, whether, 44, 222, 807, 470 — 501, 
6603—6722 

** legitimate & illegitimate,” included in, 
whether, 44, 223, 471 

“ legitimate or otherwise,” included in, 
whether, 44, 223, 473 

mother past child bearing, whether taking in 
case of, 44, 812, 6645—6646 
** natural cMdren,” included in, whether, 44, 
223, 474 

no legitimate children, whether taking in case 
of, 44, 818, 6695 
custody of, 3, 381, 198 — 214 
child, right of, to elect when over seven years 
of age, 3, 382, 209, 210 
consideration, as, 12, 183, 1389 
father, by, 3, 381, 198 
habeas corpus, for, 3, 381, 203 
mother, by, 3, 381, 199—208 
conviction of, 3, 383, 214 
death of mother, 3, 382, 212, 213 
right of, transferable, whether, 3, 382, 211 
daughter, gift to, included in, whether, 44, 817 — 
818, 6688—6689, 6691 — 6697 
descent of property from, 3, 377, 170 — 173 
descent of property to, 3, 376, 165 
domicil, 3, 37^ 161, 162 ; It, 311, 29 
change of, by, 11, 332, 208 
education of, 3, 383, 225 — 228 
oldest son, gift to, whether taking under, 44, 
817, 6686 
en ventre sa wkre, 

gift by will to. See gift by will, injra 
gift to, settlement, in, 3, 379, 188, 189 
Fatal Accidents Act, 1846 (c. 93), under, 3, 376, 
163, 164 ; 36, 130, 865 

gift by will to, 3, 377, 174 — 180 ; 44, 222, 807, 
470 — 501, 6603 — 6722 

born after date of will, 44, 222, 223, 224, 470, 
473, 481, 483 

death of t^tator, before, 44, 224, 486 — 491 
bom after death of testator, 44, 226, 493 494 

compromise with trustee, taking less sum than 
due, set aside, 12, 200, 1594 
construction of, 44, 297, 1290 
description of, sufficiency of, 44, 223, 471 
en ventre sa mire, 3, 377, 176 — 180 ; 44, 223, 
226, 478, 493 
future, 44, 808, 6614 
implied, 44, 1268, 10866 
intention of testator, 44, 807, 6603, 6722 

legacy duty on, 21, 68, 446 mm om 

legitimacy, belief of testator as to, 44, 817, 

. . . . , ^ ^ • 

legitimate child of illegitimate, mcluded m, 
whether, 44, 818, 6698 
maintenance, for, interest on, 44, 294, 12oo 
named in will, 44, 812, 6648, 
power of appointment, under, 44, 889, *461 

remainder, of interest 
unborn at date of will, 44, 223, 476 479 

gift infer vivos to. 5ee Got 
guardian of, court, appomtment by, 3, ooo, 
—224; 28, 291, 1467 

off 3, 883, 215 — 224 

eir-at-law,’as, 18, 6, 24 , 25 

The Atmres ttMowifut each 


ILLEQITIMATE CHILD— continued. 
heirs, gift to, included in, whether, 44, 820, 6710 
indictment, description in, of, 14,216, 1991, 1992 
intestacy of, partild, 23, 124, 1219 
issue, gift to, included in, whether, 44, 862, 7 058 
legal position of, 3, 376, 154 — 197 
legitimacy of, 

determination of, 3, 369, 98 — 130 
presumption of, 3, 368, 1 — 97 
legitimation of. See Legitimation 
maintenance of. See Maintenance of Persons 
marriage of, 3, 376, 155 — 157 

consent of guardian to, 27, 66, 364 
mother, 

expenditure by, recovery of, 12, 624, 625, 
4368—4371 

gift to, as “ wife,” 44, 814, 6669—6675 
will by, & will by father, distinguished, 44, 
224, 481 

name of, 3, 375, 166 oio 

nephews, gift to, included m, whether, 44, 818, 

6766, 6708 

nieces, gift to, included in, whether, 44, 795, 
6520 

nullitis filius, Z, S15, 154 

paternity, disputed, onus of proof, 44, 838, 6920 
relationship of, 3, 375, 154 — 159 
religion of, right of mother to determme, 3, o8o, 
225—228 

rights & liabilities of, 3, 376, 160 — 197 
personal, 3, 375, 160 — 164 
proprietary, 3, 376, 165 — 197 
rights & liabilities towards, 3, 38 1, 198 252 

settlement of property on. See Settlement op 
Pro pert y 

sisters, gift to, only one legitimate sister, 
included in, whether, 44. 819, 6769 
sons & daughters, gift to, included m, whether, 

wife of, bequest to, as “ niece,” 44, 832, 6646 
Workman’s Compensation Act, 1906 (c. 58), 
application of, 3, 376, 264 , i. . t 

p. m.iTn under, statement by deceased father of, 
as evidence, 22, 105, 753 
dependant, whether, 3, 376, 164 

ILLITERATE PERSON, 

affidavit by. See Affidavit 
evidence of, 

caution as to, 22, 189, 2599 
viva voce, affidavit, 22, 189, 1598, 2599 
execution of deed by, 17, 216, 274—278 
deed falsely read, 35, 70, 675 , 

illiteracy, failure to assure in specified tune due 
to, whether defence, 40, 111, 885 

I LLN ESS . See also Sickness 
accused, of, during the hearing, effect of, 14i 
308, 3245 — 3247 

Act of God, as, 42, 993, 210 ^ « 

conunission to take evidence m case of. bee 
Commission to Take Evidence 
contract of personal service, in, implied con* 
ditionasto, 12, 619, 5f07 
false representation, caused by, 3#, oo, 
juror, of, during the hearing, effect of, 14, oOo, 
3236—3243 ^ 

juror substituted, practice where, 14, »U», 
3235 — 3243 

master or seaman, of, liability of owner as to, 
41,236, 763— ffid , „ 

National Health Insurance, under. bee 

National Health Insurance 



ILLNESS 


( m ) 


I LLN £88 — coniirwed, 
servant, temporary absence of, through, 
dismissal for, 34, 71, 48S 486 

right as to wages, 34, 86, 631 640 

theatrical contract, non-perform^ce of stipuia 
tion as to rehearsals in, by, 12, 424, 340S 

ILL-TREATMENT. See also Cruelty 
apprentice^ of, 34, 520, 4374, 4375. 
chfld, of. See Cruelty 
lunatic, of, 33, 271, 1887—1892 

ILLUSIONS. See Delusion 

ILLUSTRATIONS, 

book, in, copyright in, 13, 170, 75 — 77 
catalogue, in, misleading. See Catalogue 
copyright in engravings of. See Enoravino 

IMAGES, 

candles, use of, in church, before. See Candles 
church decorations, as, legality of, 19, 448, 
2905—2918 

IMBECILE, Idiot; Lunatic 

IM ITATION. See also Passing Off 

design, of. See Design 

trade mark, of. See Trade Mark 

IMMEDIATELY, 

meaning of, 42, 953, 260 — 275 

charterp^y, in, 12, 315, 2606 ; 41, 330, 1861 
demand, on, 12, 430, 3481 
discharging cargo, 41, 539, 3666 

IMMEDIATE TENANT. Tenant 

IMMEMORIAL, 

custom, 17, 9, 50 — 98 
custom in manor, 13, 31, 279, 280 
enjoyment of easement, 19, 58, 329 — 339 
enjoyment of profit d prendre, 19, 202, 1543, 1545 
enjoyment of right of pasturage, 11, 33, 438 

IMMIGRANT, 

aUen, 2, 193, 540, 541 

disembarkation of. See Diseml arkation 

slave, 

change of status of, 43, 15, S3 — 92 
right to assert freedom, by habeas corpus, 19, 
255, 560, 561 ; 43, 16, 89 

IMMINENT, 

danger, 

imminent risk of, negligence, as defence to 
action for, 36, 98, 119, 654, 797 
justifying tort, preservation of property, 43 , 
413, 360 — 362 

prevention of murder, 43, 413, 363, 364 
protection of game, 25, 360, 363, 104, 121 — 
126 

self-protection, 36, 219, 608 — 614 ; 43, 

437, 637—652 

quia iimei action in case of imminent, 20, 548, 
2703—2705 

risk, 

affecting contributory negligence, as, 36, 118, 
7 9 1-'^802 

defence to action for negligence, as, 36, 98, 
654 

duty to take care, 36, 17, 77 — 79 
Key :~-The 


IMMODERATE SFEEO, 

driving at, 36, 60, 377—379 ; 42, 870, 298- -207 
motor traffic, as to, 42, 870, 298—207 
ship, of, 41, 691, 6520 — 6243 

IMMORAL. See also Immorality 

account stated under contract based on immoral 
consideration, 12, 583, 4870 
act, action founded on, 3, 109, 340 
conduct, dismissal of servant for, 34, 76, 633 — 
639 

consideration, bond, for. See Bond 
contract, 3, 86, 109, 202, 340 ; 12, 235, 263. 
2938, 2155—2292 

cohabitation, agreement as to future, 12, 264, 
2160—2267 

agreement as to past, 12, 265, 2268 — 2274 
illegal contract indistinguishable from, 12, 
264, 2156 

immoral book, printing, 12, 268, 2192 
immorality known to plaintiff, 12, 264, 2159 
immoral prints, sale of, 16, 749, 8081 
parties ignorant of immorality, 12, 264, 2158 
payment from proceeds of immoral act, 12, 
264, 2156 

pleading immorality, in avoidance of, 12, 204, 
2157 

recovery of money paid, 12, 279, 2285 
publication, copyright in. See Copyright 
purpose, 12, 264, 2156 

a^eement to Jet premises for, enforcement 
of, 30, 412, 749 

goods supplied for, to knowledge of vendor, 
12, 275, 2256—2258 

goods to be used tor, when sale invalid, 12, 
264, 275, 2156—2249 
loan with, 12, 277, 2273 
pfemises let for, 12, 276, 2260 — 2265 

false representation by lessee, 31, 150, 2855 
lessee's right of action, assignee, against, 
31, 150, 2856 

quiet enjoyment, for, 31, 150, 2857 
lessor's right of action, 

lease by lessor's agent, 31, 150, 2864 
use & occupation, for, 31, 149, 2848 — 2854 
premises used lor, assignment of lease, cove- 
nant to indemnify by assignee, recovery 
of rent paid under, 31, 418, 5644 
property used for, 3, 86, 201 
Itent & Mortgage Restriction Acts in relation 
to. See Rent and Moiitgaoe Restiuc- 
•noN Acts 

ulterior, 12, 275, 2246—2274 
contracts for letting or assignment of 
premises, 12, 276, 2259—2269 
contracts for repayment of money, 12, 277, 
2271—2274 

contracts for supply of goods, 12, 275, 2248 
2258 

contracts for work A labour, 12,277, 2270 

IMMORALITY. See also Immoral 
assignment of lease tainted with immoral 
purpose, 12, 276, 2266 
clergyman, in case of, 16, 434, 2736 — 2739 
Church Discipline Act, 1840, 19, 837, 1497 
Clergy Discipline Act, 1892, 19, 846, 1667'— 
1574 

procedure imder, 19, 846, 1576 — 1682 
dismissal of servant, ground for, 34, 76, 

639 

evidence of convicted prisoners in proceedings 
relating to, 22, 495, 6236 — 6237 
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IMPERFECT GIFT 


IMMORALITY — continued, 

imputation of, defamation of clergyman by, 32 , 
41, 416—419 
public nuisance, as, 

disorderly houses, 15 , 764, 8128 — 8147 
gaming houses, 26 , 422, 247 — 415 
indecent exposure, 15 , 746, 8041 — 8062 
indecent language, 16 , 761, 8100 
lotteries, 25 , 462, 429 — 469 
obscene exhibitions, 16 , 747, 8063 — 8067 ; 26 , 
420, 1484, 1485 

obscene publication, 15 , 748, 8068 — 8099 


IMMOVABLES, 

account, jurisdiction to order, 11, 363, 373 — 377 
alienation of. See assignment, infra 
assignment of, 11, 364, 381 — 389 
bankruptcy, on, 11 , 366, 384 
capacity for, & form of, 11 , 366, 385 — 389 
title, validity of, 11 , 354, 381, 382 
boundaries of, jurisdiction as to, 7 , 270, 39, 40 
burdens on, 11, 350, 390 — 394 
charges on, 11, 350, 395 — 408 

cuiTency and rate of interest, 1 1 , 357, 396 — 408 
contract relating to, 11 , 346, 351, 328 — 330, 
335—337, 363—368 
inspection as to, 11 , 352, 366, 367 
interpretation of, 11 , 398, 399, 706, 707 
rescission of, 11 , 352, 368 
specific performance of, 11, 351, 363 — 365 
conversion of wasting property not applied to, 
44 , 200, 297—298 

covenant for quiet enjoyment, of, breach of, 
jurisdiction of court, 31 , 139, 2750 
definition of, 11 , 340, 

discovery of documents relating to, 11 , 346, 320 
dispossession, jurisdiction as to, 11 , 344, 316 — 
320 

English leaseholds as, 11 , 342, 299 
equitable jurisdiction in personam in reference 
to, 11 , 347, 338—380 

foreclosure in respect of, 11 , 349, 352—355 
foreign, lex loci rei sitce in relation to. See 
Lex Loci Rei Sit^e 

fraudulent dealings in, relief against, 11 , 352, 
369—372 

injunction in relation to, 11 , 346, 350, 362, 329, 
355, 366, 367 

jurisdiction, equitable, in reference to. See 
equitable jurisdiction, supra 
jurisdiction in reference to, 11 , 344, 314 — 337 
title in issue, in case of, 11, 344, 314 — 334 
lex domicilii in relation to succession to. See 


Lex Domicilii 

lien on, court will not declare, 11, 348, 341 
limitation of actions as to, 11 , 486, 1385 1387 

mortgage of, colonial land, on, 11 , 342, 301 
mortgages of, 11, 340, 349, 290, 352 — 362 
partition of, court will not order, 1 1 , 345, 522 
perpetuities, rule against, ha.s no application to, 
37 , 71, 116—120 
receiver for, 11 , 363, 575 — 380 
recovery of, jurisdiction as to. See disposses- 
sion, supm » ^ j 4 4 

rent-charge issuing out of English lands as, 11, 

342, 300 
sale of 

proceeds of, 11 , 342, 5 4 — ^ 

^ lex situs, governed by, 11 , ^42, 5^4— 507 
solicitor’s remimeration, for, «, 234, 2665 
Scottish heritable bonds as, 11 , 340, 291 297 

settled land, improvements on, expenses of, 30 , 


IMMOVABLES — corUinued, 

succession to, 11 , 362, 456 — 452 
intestate, 11 , 302, 436 — 459 
lex loci rei sitce, application of, 11, 362, 456 — 
445 

will, by. See will, infra 
trespass to, jurisdiction as to, 11, 346, 552 — 554 ; 

16, 174, 798 
trusts relating to, 

jurisdiction to decide existence, 11 , 349, 546 
jurisdiction to enforce, 11, 349, 547 — 350 
will of, 11 , 363, 440—452 
construction of, 11 , 363, 445 
perpetuity rule as to, 11 , 364, 448, 449 
validity of, 11 , 345, 363, 364, 526, 527, 441, 
442, 446 

IMMUNITY. See Privilege 


IMPANELLING, 

jury, provision as to, 30 , 218, 69 — 75 

IMPARTIALITY, 

arbitrator, want of, in, 2 , 548, 549, 1806, 1807, 
1809, 1811—1818 

cross-examination as to, 22 , 484, 487, olOO, 5101, 
5142, 5143 

justices, of. See Justices 

IMPEACHMENT. See also Avoidance 
company, whether liable to, 9, 62, 179 183 

credit of witness, of. See Cross-E xami nation 
OF Witness 

judgment, foreign, of, 11 , 459, 1150 1177 

grounds for, 11 , 444, 1028 
judgment of, right to begin, 22 , 44, 196 
parliamentary. See Impeachment (Parua- 
mentary) 

waste, for. See Waste 
w^ill of 

burden of proof, 22 , ^6, 39, 124, 167 

shifting, lost domicil, in case of, 22 , 39, 167 
right to begin, 22 , 37, 145 

IMPEACHMENT (Parliamentary), 

bail in case of, 36 , 273, 265 
crimes impeachable, 36 , 273, 208 214 

House of Commons, by, pardon not pleadable 
in bar of, 36 , 273, 266, 207 
House of Lords, by, 36 , 272, 197 214 

indictment, for same crime, no bar to, 30 , ^io, 

204 

proceedings, institution of, 36 , 272, 197, 198 
trial, 

place of, 36 , 273, 199 
procedure at, 36 , 273, 266 262 

IMPEACHMENT OF CREDIT. See Wit- 

ness 

IMPEACHMENT OF WASTE. See Waste 

IMPERFECT DEED, . ^ ^ , 

act of bankruptcy, as, when intended to delay 
creditors, 4 , 62,. 430 — 456 

^qi^ty will not assist, 25 , 633, 

not a declaration of trust, 25 , 636, 251 265 

trust, of, effect of, on gift, 43 , 666, 664, 151, 
885—891 


282, 76, 77 . .. o.. ,7, 

shares in company ownmg, 11, 344, 

Kbt : — The figures fcUowino each entry relate to the Volume 
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IMPERIAL LEGISLATION 


IMPERIAL LEGISLATION, 

colonies, for. See Colonies, English statutes 

IMPERIAL STANDARDS, 

bushel, relation to Winchester bushel, 44, 131, 


IMPLIED AUTHORITY— 

shipmaster, of, over cargo. See Cargo 
tender, as to, 1, 824, 413 — 422 
usage, to act in accordance with, 1, 308, 31<^ — 327 
warranting, as to, I, 880, 84S — 866 


3—6 

compulsory use of, 44, 131, 1 — 19 
local measures, relation to, 44, 131, 1 — 3 

IMPERSONATION. Personation 

IMPLEMENTS. See also Tools 
agricultural, 

distress upon, 18, 301, 391^ 392 
malicious damage to, 15, 1033, 11660 — 11666 
household, & goods, bequest of. See Goods 
bequest of. See Household 
trade, hire of, deductions for trade charges on, 
demise, whether, 30, 343, 20 

IMPLICATION. See also Presumption 

authority by. See Implied Authority 
condition by. See Implied Condition 
contract by. See Implied Contract 
covenant by. See Implied Covenant 
estates, of. See Implied Gift 
gift by. See Implied Gift 
indemnity, of. See Indemnity 
intention, in relation to. See Intention 
notice, of. See Constructive Notice 
reconversion in equity by. See Reconversion 
in Equity 

trust, of. See Constructive Trust ; Implied 
Trust 

warranty by. Sec Warranty 

IMPLIED AUTHORITY, 

agent, of, 1, 307, 301 — 885 

charterparty, to vary, 1, 323, 402 
purchasing, as to, 1, 346, 671 — 609 
arbitration, as to, 1, 309, 328 — 330 
borrowing, as to, 1, 316, 375 — 392 
conduct, by. See Holding Out 
contract, as to, 1, 319, 393 — 412 
credit, pledging, as to, 1, 352, 610 — 704 
Factors Acts, pledge under, 1, 330, 467 — 570 
“ antecedent debt,” 1, 237, 510 — 523 
” consent of owner,” 1, 335, 496 — 500 
” consideration,” 1, 337, 610 — 623 
consignee, by, 1, 340, 524 
” documents of title,” 1, 335, 492 
“ goods,” 1, 336, 491 
” in possession,” 1, 335, 495 — 500 
” intrusted,” 1, 330, 467 — 489 
mercantile agent, in case of, 1, 330, 467 — 489 
notice of want of authority, knowledge, 1, 337, 
506—609 

” ordinary course of business,” 1, 336, 501 — 
505 

‘‘ possession,” 1, 334, 490 
leases, as to, 1, 325, 423 — 469 
legal proceedings, as to, 1, 329, 460 — 466 
married woman, of. See Married Woman, 
agent; Wife 

negotiable instruments, as to, 1 , 309, 331 — 374 
payment, 

making, as to, 1, 370, 786—802 
receiving, as to, 1, 361, 706—784 
pledging, 1, 330, 467—670 
Factors Act, under. See Factors Act, swpra 
sellmg, as to, 1, 373, 803—844 
servant, of. See Servant 


IMPLIED CONDITION. See also Implied 
Covenant 

alteration in work to be performed, as to, 1 2f 619, 
6108 

artiste, engagement of, in, publicity, as to, 12, 
619, 6113 

band, military, hire of, in, 12, 627, 6164 
beer, quality of, as to, tied house agreements, in, 
31, 112, 2463—2466 

boxer, matching, contract for, in, 12, 626, 6163 
breach of, reputation of contract, on, 12, 621, 
6119 

building contract, in. See Building Contract, 
construction 

building, restriction on, 12, 626, 6166 
” business eflScacy,” introduction of, in con- 
tract, for purpose of, 12, 612, 6064 
cancellation of contract, by, 12, 616, 6090 
chattel, fitness of, as to, 12, 624, 6145 — 5148 
collier, employment of, as to, 12, 623, 5131 
commercial traveller, contract of service with. 
See Commercial Traveller 
commission, remimeration by, contract for, in, 
12, 609, 621, 622, 5039, 6118, 5119, 6123— 
6126 

consideration, failure of, to prevent, 12, 010, 
6042 

contract, in, 3, 90, 226 ; 12, 607, 5028 — 5168 
convenience as to, 19, 613, 5066 
demise, acceptance of, as to, 12, 613, 5069 
dismis^, against, by contract for increasing 
salary, 12, 620, 5115 
dissolution, as to, 12, 608, 5032 
effective, to render contract, 12, 612, 5059 — 
5066 

efficacy, to give, 12, 611, 5048 — 5055 
electricity, supply of, contract for, in, 12, 626, 
5152 

employment, as to, 12, 019, 5173 

dismissal, from power of, 12, 622, 5129 
engagement ring, return of, as to, 12, 628, 5167 
existing business, maintenance of, as to, 12, 016, 
6092—5100 

existing conditions, maintenance of, as to, 12, 
616, 5091—5112 

express ^ipulation, in absence of, 12, 609, 5034 — 
5041 

express term, 

conflicting with, 12, 608, 5032 
excluded by, 12, 609, 6035 — 6041 
intention of parties, consistency with, 12, 
612, 6056—6057 

failure of purpose, aa to, 12, 627, 5158 
gift subject to. 25, 625, 172—181 ; 44, 396, 
2288 

glebe, lease of a, resignation of living, against, 
12, 614, 5079 

goods, ^uidity of, supplied, as to, It, 624, 5140 — 

grain, in contract for supply of, to brewers, 12, 

610, 6042 

grant, derogation from, as to, It# 614, 6078— 
5090 

intention of parties, It, 609, 6087 — 6041 
interpretation of, It, 60S, 6082 — 6088 
distins^hed from, implication. It, 607, 6028, 
6029 

joint purchasers, between. It, 611, 6047 


Key 
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IMPLIED COVENANT 


IMPLIED 

labour, supply of, contract for, in, 12 * 626, 5161 
lime, agreement to supply, in, 12 , 620, 5156 
mails, contract for carriage of, in, 12, 612, 5060 
manufacturer, goods supplied by, make, as to, 
12 , 624, 6144 

mecbamcal power, supply of, contract for, in, 
12 , 626, 5146 

medicine, proprietary, sale of rights in, as to, 1 2 , 
614, 5078 

mine, access to, as to, 12 , 614, 5074 
mining company, furtherance of contract with, 
as to, 12 , 610, 5046 

musical director, employment of, as to, 12 , 621, 
6120 

nature of, 12 , 610, 5044 — 6068 
notice, termination of contract by, 12 , 627, 6165 
obligation, defeat of, by party’s own act, against, 
12 , 613, 6072 
performance of contract, 

assisting, 12 , 613, 5067 — 5071 
continued ability of, 12 , 619, 6106 — 5107 
hindrance of, by, 12, 613, 5073 — 6077 
render possible, to, 12 , 610, 5046 — 5047 
personal service, contract of, incapacity, as to, 
12, Qld, 5106^5107 

photographic copies, restricting sale of, 12 , 626, 
5154 

piece-work, remuneration by, on, 12, 622, 5128 — 
6132 

pilot, compulsory, as to, 36 , 41, 247 
premises, fitness of. See Fitness of Premises 
price, as to, 12 , 92, 564 
printing contract, in, 12 , 624, 5138 
private inquiry agent, secrecy, as to, 12 , 627, 
6162 

publishing agreement, in, 12 , 616, 5089 
reasonableness of, 12, 611, 6061 — 6062 
reasonable time, as to, 12 , 613, 6073 
recovery of land, promise to pay on, duty to 
recover land, 12 , 613, 6070 
remuneration, opportunity of earning, as to, 12 , 

619, 5113—5139 

restrictive terms, 12, 626, 5151 — 5155 
salary, remuneration by, employment, as to, 1 2 , 

620, 6114—5122 

sale of land, on, to make title. See Title to 
Land on Sale 

salesman at salary, provision of work, as to, 12 , 

621, 6121 
shares, 

option to take up, time for, as to, 12 , 627 , 5166 
purchase of, in, 12 , 610, 6043 
registration of transfer of, as to, 12 , 614, 5075 
ship, sale of, on, 12 , 613, 6068 
Stock Exchange, closure during wartime, agree- 
ment for commission, in, as to, 12 , 619, 5112 
subject-matter of contract, 

continued existence of, as to, 12, 618, 5101 — 
5105 

perishing of, 12 , 618, 5104 
quality or fitness of, as to, 12 , 624, 5140 5149 

surrounding circumstances, from, 12 , 608, 5031 
tender, acceptance of, on, 12, 623, 5133 — 6135 
termination, as to, 12 , 627, 5165 

IMPLIED CONTRACT, 

accounts, interest on, in case of, 12 , 116, 761 
account stated, in case of. See Account 
Stated 

behaviour of parties, from. See Conduct 
(Bbhavioub) 

benefit received from, 12, 118, 741 


IMPLIED CONTRACT — coniinued. 
building contract, 

acceptance of work done, implied contract to 
pay, 7 , 441, 434 

ordering alterations during course of, implied 
contract to pay, 7 , 383, 207 
circumstances arising from, 12 , 113, 744 
common practice arising from, 12 , 114, 748 
company under Companies Clauses Acts, with. 

See Companies Clauses Acts, contract 
conduct, implied from. See Conduct (Be- 
haviour) . 

co-sureties, contribution inter ee, 26 , 141, 1042, 
1043 . . ^ 

dealings with another’s property, arising from, 

12 , 114, 750a 

definition of , 12 , 113, 740 — 751 
fixtures, to purchase on acceptance of demise, 
31 , 213, 3522 

fraud, « 

express contract avoided by, m case of, i2, 
113, 740 

induced by, enforcement of, 12, 113, 741 
gas, supply of, as to, 12, 627, 5157 
gift by will, subject to, 44 , 397, 2296 
hire of chattel, in case of, 3 , 89, 224 ^ 

insurance company, continuance of busmess of, 
asto, 12,616, 6092 , 

local Act, appointment under, m case of, 12, 114, 
750 

money had <fe received, in case of. See Money 
Had and Received (Action fob) 
money paid, in case of. See Money 
mortgage, postponement of, for, 12 , 114, 746 
nature of, 12, 112, 609, 739 — 751, 5040 
obligation implied by law, distmguished from, 
12 , 112, 739 

pilotage, compulsory, as to, 36 , 41, 247 
possession, of another’s goods, arismg from, 12, 

113, 744 ^ -I* 1.0 

relationship of parties, inferred from, 12, llo, 

7^5, 746 . . . r -4.1. 

rent, from acceptance of, not to mterfere witn 

sale of farm stock, 31 , 269, 4012 
service, of. See Contract of Service 
shop, taking of article in, arising from, 12 , 114, 
747 

solicitor’s salary, employment, as to, 12, 620, 
5117 

solicitor’s liability to third persons in, 42 , 364, 
4152—4160 . 

witness attending under subpoena, expenses of, 
12 , 114, 749 

IMPLIED COVENANT. See aleo Implied 
Condition 

agency, revocation of, against, 12, 615, 616, 

agent firm, dissolution of, as to, 12 , . 

bill of exchange, against parting with, 12, oi4, 

5082 

covenant in law distinguished from, 12 , 607, 50S0 
deed, in, 12 , 609, 6038 ^ • 

dividend guaranteed by vendor of b^ine^, 
continuance of busmess, as to, 12, 617, 0097 
earnings, purchase out of, agreement for, on, 12 , 

express covenant distmguished from, 12 , 607, 

frustration of adventure, dissolution of contract, 
on, 12 , 608, 5032 ^ 

goodwill, sale of, in, 12 , 

implication distinguished from mterpretation, 
12 , 607, 5028 , 5029 
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IMPLIED OOVENANT<-€on^inue(2. 

lease, in. See Covenant in Lease 
licence, to maintain, licensed premises, of. See 
Licensed Premises 

mails, contract for conveyance of, in, 12, 612, 
5060 
patent, 

assignment of, royalties, agreement to pay, 
12, 609, 5058 

licence under, revocation of, against, 12, 614, 
5084 

performance of contract, time for, as to, 12, 612, 
5055 
profits, 

agreement for distribution of, in, 12, 618, 5100 
purchase price to be ascertained by, in agree- 
ment for, 12 , 617, 5095 
remuneration out of, contract for, in, 12 , 616, 
5088 

quiet enjoyment, as to. Quiet Enjoyment 
refuse, licence to remove, in, 12 , 616, 5093 
repaii-s, as to. See Repairs to Leaseholds 
restrictive. See Restrictive Covenants 
sole employment, as to, 12 , 625, 5151 
title, for. See Covenants for Title 
wages, contract for increasing, in, 12 , 620, 5116 


IMPLIED GIFT, 

settlement, in, life interest, of, 40 , 662, 1010 — 
1017 

will, in, 44 , 529, 1250, 3461—3468, 10779— 
10784 

absolute ^t, 44 , 1258, 10864—10978 
absolute interest, age, gift over on failure to 
attain specified, 44 , 1267, 10944 — 10960 
alienation, gift over, on, 44 , 1259, 10871 
restraint on, 44 , 1259, 10869 
children, to, gift over on death without 
issue, 44 , 1265, 10930—10943 
death, gift over on, 44 , 1259, 10873 — 10878 
death or second marriage, gift over on, 44 , 
1260, 10880 

death without issue &; under age, gift over 
on, 44 , 1259, 10872 

first donee, to, gift over on death without 
issue, 44 , 1260, 10881 — 10929 
gift over, not corresponding with period of 
suspense, 44 , 1259, 10870 
gift subject to payment of legacy or 
annuity, 44 , 1269, 10969 — 10979 
implication from gift to other donee, 44 , 
1259, 10868 

income until specified age, gift of, 44 , 1268, 
10961—10967 

posthumous child, gift to, after prior gift 
to nephew, 44 , 1268, 10867 
acceleration of bequests indicating future 
period, 44 , 1288, 11154 
“ aforesaid,” whether creating, 44, 1025, 8838 
children bom after date of will, to, 44 , 1287, 
11150—11153 


construction of, 44 , 645, 3618 
cross-limitations, of, 44 , 1286, 11139 — 11149 
children, gift to, equally, after death of 
parent, 44 , 1287, 11145 
divesting of interest, 44 , 1286, 11140 — 11141 
existing cross-limitations, effect of, 44 , 
1286, 11140 

income to parents, gift of, 44 , 1287, 11146— 


intention of testator, 44 , 1286, 11139 
unintentional hiatus, to fill up, 44 , 1286, 


IMPLIED GIFT — continued* 
will, in — contin%ied, 

cross-remainders, of. See Cross-Remainder 
estate tail, of, 44 . 1270, 10980—11094 

additional limitations void for remoteness, 
44 , 1281, 11094 

alienation, re^raint on, gift with, 44 , 1281, 
11093 

context, construction of, 44 , 1271, 10987 
death without leaving a son, gift over on, 
44 , 1280, 11080 

default of “ such ” issue, devise in, 44 , 1280, 
11083—11088 

express estate given, 44 , 1271, 10989 — 
10992 

gap arising, to prevent, 44 , 1271, 10993 
intention of t^tator, to effect, 44 , 1270, 
10980—10986 

issue, failure of, gift over on, devisee & his 
heirs, gift to, 44 , 1276, 11030—11054 
devisee for life, gift to, 44 , 1271, 10994 — 
11029 

devise to A & B & longest liver, 44 , 1280, 
11081 

limitation, gift without words of, 44 , 
1278, 11055—11072 
male, 44 , 1280, 1281, 11082, 11091 
no previous estate limited to person 
whose issue referred to, 44 , 1279, 
11073—11079 

issue, gift over not in default of, 44 , 1281, 
11089—11090 

payment of annuity, charge with, 44 , 1271, 
10988 

intention of testator, 44 , 1251, 10790 
life estate, of, 44 , 1163, 1261, 10070—10072, 
10791—10863 

gift over on death of donee, 44 , 1256, 10841 
—10863 

named person, death of, gift after, 44 , 1254, 
10822 10830 

children, to, 44 , 1255, 10831—10835 
intestacy, persons entitled on, to, 44 , 
1254, 10821 

next of kin, 44 , 1264, 10820 
next of kin, persons not necessarily, to, 
44 , 1254, 10817 
son. to. 44 , 1266, 10836 
stranger, to, 44 , 1251, 10791 — 10796 
testator's brothers A sisters, to, 44 , 1256, 
10840 

testator's children, to, 44 , 1252, 10797 — 
10806 

testator's grandchildren, to, 44 , 1252, 
10807 

testator's nephews 8c nieces, to, 44 , 1256, 
10838 

testator’s nephew, to, 44 , 1255, 10837 
testator's successor on ^testacy, to, 44 , 
1252, 10808—10821 

subsequent words, from, 44 , 916, 7731 — 
7732 

life, gift for, of particular property, gift over 
on death along with other property, 44 , 
1288, 11156—11156 

necessary implication, 44 , 1261, 10785 — 10789 
recitals, 44 , 603, 4295 

separate gift to widow 8l daughter, gift over 
in deficit of issue, 44 , 1288 , 11161 
trustees, to, codicil revol^g appointment of 
one 8c substituting new trustee, 44 , 1288, 
11157 

wife, to, devise to eldest son after death of 
wife, 44 , 1256, 10842 
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IMPOSSIBILITY OF PERFORMANCE 


IMPLIED TERM. See Implied Condition 

IMPLIED TRUST. See also Constructive 
Trust 

annuitant, in case of, 43 , 606, 971 
banker, in case of, 43 , 659, 928 — 931 
builder, in case of, 43 , 666, 973 
church organist, in case of, 43 , 666, 972 
company, 

director of, in case of, 43 , 660, 932, 933 
officers of, in case of, 43 , 660, 932 — 935 
consignee, in case of, 43 , 666, 969 
consignments to answer annuity, consignee 
giving notice of arrangement to annuitant, 
8,451,252 

co-owners, in case of, 43 , 666, 977 
coiyoration, in case of, 43 , 664, 968 
creditor, postponement of payment of debt, in 
case of, 43 , 666, 975 

express trust, distinguished from, 43 , 663, 29—32 
mortgage, in case of, 43 , 662, 953 — 965 
partnership, in case of, 43 , 664, 966, 967 
personal representative, in case of, 43 661, 937 — 
942 

power, failure to exercise, in case of, 37 , 626, 
1166—1189 

rate, board levying, in case of, 43 , 665, 974 . 
rating authority, in case of, 43 , 666, 979 
relative, person in charge of, in case of, 43 , 666, 
970 

surety, in case of, 43 , 666, 976 

trade union official, in case of, 43 , 666, 978 

IMPLIED WARRANTY. See Warranty; 
Warranty on Sale 

IMPORTATION, 

animals, diseased, of. See Disease op Animals 
licence for, refusal of, cancellation of contract by, 
12 , 398, 3225 

patent, infringement of, by, 36 , 744, 2310 — 2322 
restriction of, government, by, effect of, on con- 
tract, 12 , 398, 3224 

IMPORTER. See also Importation 

copyright, infringement of, liability of. See 
Infringement of Copyright 
foreign invention, of, extension of term of 
patent, application for, by, 36 , 696, 1742 — 
1745 

patent, true & first inventor of, in case of, 36 , 
537, 640, 33—39, 59—79 

IMPOSITION, 

presumption of, extreme inadequacy of con- 
sideration, in case of, 12 , 206, 1652 

IMPOSSIBILITY OF PERFORMANCE 

act of foreign state, by, 

payment of interest, prevention of, 12 , 374, 
3101, 3102 

restrictions imposed by, 12, 387, 3181 — 3183 
act of God, by. See Act of God 
act of King^s enemies, by, 12 , 372, 3094 
act of law, by, compulsory purchase of subject- 
matter, 12 , 373, 3099 

act of party, by, 12 , 374, 431, 3103—3105, 
3489—3507 

benefit, ascertainment of, impossible, 12 , 376, 
3106 

effect of, 12 , 346, 2876 


IMPOSSIBILITY OF PERFORMANCE— 

corUinued. 

act of State, by, 

cancellation by government department, 12, 
408, 3287 

requisitioning of subject-matter by govern- 
ment, 12 , 369, 3081 

alteration of law ad hoc, by, 12 , 374, 3100 
alternative considerations, of one of, 12 , 203, 
1625—1626 

alternative promises, one impossible, 12 , 404, 
3253—3254 

bailment, in case of, 3 , 90, 91, 100, 225 — 228, 
230, 278 

blockade, by, charterparty, of, 12 , 389, 3187 
bond, of. See Bond, performance 
building contract, in case of. See Building 
Contract, completion 
capture, ship, of, by, 12 , 389, 3188 
carriage of goods by sea, contracts of, in case of, 
12 , 402, 3243—3250 
charterparty, of, 

blockade, l3y. See blockade, supra 
capture of ship, by. See capture, supra 
war, by. See war, infra 
condition, of, 

act of grantee, by, 12 , 431, 3495 
contract, of, where alternatives, 12 , 404, 
3253, 3254 

will, in. See Condition in Will 
contract, in, 12, 368, 3075—3274 
death, by, 12 , 377, 3114 

Defence of Realm (Liquor Control) Regs., 1916, 
under, 12 , 408, 3294 

destruction, by, 3 , 90, 225, 226, 228 ; 12 , 379, 
618, 3131, 5101—5105 

dissolution of partnership, by, agency agreement, 
of, 12 , 384, 3164 

duty created by law, 12, 371, 3088 — 3090 
frost, by, 12 , 373, 3097, 3098 
frustration of adventure, on, 12, 386, 608, 3172 — 
3252, 5032 

future events, failure of, by, public ceremonies, 
12 , 386, 3168—3171 

incapacity, physical, by, contract of personal 
service, 12 , 377, 3115 

instalments, future, refusal to accept, by, 
contract for sale of goods, in, 12 , 432, 3500 
lease, agreement for, of, 30 , 413, 750 — 757 
lease, of, compulsory purchase, government, 
by, 12 , 399 , 3229—3231 

licence for exportation, temporary refusal of, 
by, 12 , 398, 3225 
meaning of, 12 , 404, 3260 — 3274 
misapprehension of facts, 12 , 369, 3079 
money paid, after, effect on parties to contract, 
12 , 406, 3276 

non-essential terms of contract, of, 35 , 118, 
217 

non-performance, action for, 12 , 371, 3090a, 
3091 

part of contract, as to, 12 , 372, 3095 
patent, conditional sale of, in, 12 , 432, 3505 
perishing of subject-matter, by, 12 , 618, 5104 
personal contract, in, 3 , 107, 322 
potato contract, in, disease, by reason of, 12 , 
381, 3149 

profit, inability to work at, contract to work 
minerals, 12 , 404, 3261 — 3263 
requisition of subject-matter by government, by, 
12 , 369, 3081 

reservoir, of contract for, government pro- 
hibition, non-performance by reason of, 12, 
399, 3233 
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IMPOSSIBILITY OF PERFORMANCE— 

continued. 

sale of goods, of contract for, 39t 666, 256S — 
2562 

condition for test, refusal to permit test, 12y 
432, 3501 

refusal to accept future instalments in, by. 

See instalments, supra 
war, by, 12, 392, 320i^3219 
service, of contracts of, 12, 400, 3237 — 32i5 
detention of seaman by enemy, 12, 384, 3166 
incapacity, physical, by. See incapacity, 
supra 

shipbuilding contract, of, interference by govern- 
ment, 12, 400, 323& — 3236 
specidc performance in case of, 35, 118, 217% 
42, 518, 813—844 

street lighting, of contract for, war-time restric- 
tion, by, 12, 403, 325 1^ 3252 
subject-matt^, failure of, by, 12, 368, 3076 — 
3078 

substituted contract, of, obligation to perform 
original, 12, 404, 3258 
unforeseen accident, 12, 371, 3093 
unforeseen circumstSsmces, by, 12, 386, 3172 
voyage, contract for, of, incapabihty of ship, by, 
12, 370, 3085 
war, by, 

charterparty, of, 12, 341, 388, 2846, 2847, 
3184—3189 

sale of goods, contract for. See sale of goods, 
supra 

service, contract of. See service, supra 
war-time restriction, by, 

licensed houses, agreement relating to, 12, 
408, 3294 

street lighting, of contract for. See street 
lighting, supra 

timber contract, 12, 408, 3295 
weather, by, contract for supply of vegetables 
from market garden, 12, 381, 3150 

IMPOTENCE, 

allegation of, action on covenant in marriage 
settlement, in, marriage not annulled by 
court, 12, 431, 3488 

decree of dissolution on ground of, jurisdiction 
of court to vary settlements, 27, 619, 5610 
marriage voidable for, 27, 265, 2328 — 2407 
medical examination in respect to, 27, 426, 
4328—4347 

must exist at time of marriage, 27, 265, 2331 — 
2332 

persons of advanced age, in respect to, 27, 271, 
2405—2407 

presumption of, 27, 268, 2363 — 2396 
rebuttal of, 27, 271, 2395, 2396 
proof of, 27, 271, 2397—2404 
relief on ground of, 
when sought, 27, 266, 2334 
who may seek, 27, 266, 2339 — 2345 
second marriage of party divorced on ground of, 
status of issue of, 27, 266, 2336 — 2338 
what constitutes, 27, 266, 2346 — 2362 

IMPOUNDING, 

animal, 

affected with mange, custom, under, 2, 297, 
670 

damage feasant. See distress damage 
feasant, infra 

cestui que trust, interest of, instigating breach of 
trust, 43, 1015, 4556 — 4564 



distress damage feasant, in case of, 
death of impounded animal, 1i, 444, 445, 446, 
1814, 1819, 1822, 1823 

delivery out of poxmd of duly impounded 
cattle, 18, 444, 1815 
. consideration, as, 12, 178, 1327 
escape of impounded animal, 18, 447, 1830, 
1831 

excessive poundage, 18, 444, 1816 
feeding of impounded animals, 18,446, 1822 — 
1826 

place for, 18, 446, 1817—1821 
proceedings between seizure &; satisfaction, 18, 
444, 1814—1831 
right to impound, 18, 444, 1814 
Bide of impounded animal, 18, 446, 1827 — 1829 
distress for rent, in case of, 
injury or death of distress, 18, 341, 761 
nature 8c effect of, 18, 339, 741, 742 
premises, off the, 18, 341, 757 — 760 
premises, on the, cattle, in case of, 18, 340, 
750, 751 

goods, as to, 18, 340, 743 — 749 
tenant’s right of occupancy, 18, 340, 752 — 
756 

what constitutes impounding, 18, 340, 
743—751 

rescue before. See Rescjub 
use of distress, 18, 341, 762 — 768 
pound breach, 

action for, actual damage, necessity for, 1, 
27, 220 

damage, proof of, 17, 86, 49 
tenants in common as parties to, 38,698, 426 
defined, 15, 716, 7744 ; 18, 367, 1057—1065 
justifiable, whether, 18, 367, 1066 — 1069 
remedies for, 18, 367, 1070 — 1089 


IMPRESSMENT, 

military motor vehicle, subject to hire purchase 
agreement, of, 3, 95, 252 
naval, apprentice, of, habeeia corpus, whether 
granted to master, 16, 250, 504, 505 

IMPRISONMENT. See also Cokbiittal to 
Prison ; Prison ; Pribonrb 
contempt of court, for, 18, 74, 908 — 917 
creditor, of, by debtor, whether justifiable, 43, 
396, 183 

debt, for. See Imprisonment for Debt 
distress, in default of, Summary Jurisdiction 
Acta, under. See Distress under Sum- 
mary Jurisdiction Acts 
duress, whether amounting to, for puraoaes 
of consent to contract, It, 94, 577 — 586 
false. See False Imprisonkekt 
bard labour, with, 14, 478, 5199 — 5206 
limitation of actions in case of, 31, 849, 317 
magistrate, powers of, as to, 33. 868, 731 — 737 
misdemeanour, for, 14, 477, 5195, 5196 
penal servitude. See ^nal Servitude 
second division, in, 14, 477, 5197, 5198 
sentence of, 14, 477, 5193-^206 
time, computation of, 14, 477, 5193, 5194 
unqualified person, of, solicitor, acting as, for, 
42, 414, 4762—4766 

wrongful, trespass to the person, as. Bee False 
ikPRlSONMENT 

IMPRISONMENT FOR DEBT. Bee 

Attachment of Persons ; Oomorthh to 
Prison ; Oontempt of Ootrm 
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IMPRISONMENT FOR DEBT--oon^nu6<2. 

aboUtion of, 5, 1021, 8333—8614 

exceptions to, attachment of debtor under, 5, 
1022, 8341 

nature of, 6, 1021, 8336 — 8342 
alimony, non-payment of, 6, 1034, 8469y 8460 
attachment of debtor, 5, 1022, 8341 
bankruptcy, court’s jurisdiction as to, 4, 37, 314 
committal, 

appeal against, 4, 1034, 8466, 8466 
application for, 6, 1039, 8496 
jurisdiction to order, 5, 1038, 8490 — 8496 
means of debtor, consideration of, prior to, 5, 
1035, 8468—8477 
order, estoppel as, 21, 141, 62 
procedure in, county court, in, 6, 1032, 1033, 
1034, 8438—8439, 8442—8444, 8446, 

8461, 8463, 8454 

High Court, in, 6, 1032, 1033, 8436, 8437, 
8446, 8447—8460, 8452 


I M PRO VCM ENT— confintied. 
design, in, when registrable, 43, 262, 929 — 934 
drainage, by. See Bhainagb op Land 
highway, of. See Improvement op Boadb 
land, of. See Improvement op Land 
lessor, by, rent, agreement as to increase of, 
conditional on, 31, 229, 3678 
patent, in relation to. See Patent 
private improvement expenses, what are. See 
Private Improvement Expenses 
repairs, tenant, by, amounting to, 31, 330, 
4733—4736 

roads or streets, of. See Improvement op 
Roads ^ 

settled land, in respect of. See Settled Land 
Acts Improvements 
streets, to. See Improvement op Roads 
wife’s property, to, when regarded as gift by 
husband, 27, 147, 1191—1194 


Mayor’s Court, in, 5, 1032, 8440 — 8441 
costs, 

failure to provide security, for, matrimonial 
suit, 6, 1022, 8346—8348 
non payment of, 6, 1034, 1022, 8345 — 8468 
Crown debt for, 5 , 1022, 8343, 8344 
damages, divorce, in, non-payment of, 6, 1035, 
8466 

Debtors Act, 1869, application of, 

Crown debt, to, 5 , 1022, 8343—8349 
“ default in payment of sum of money,” to, 

5 , 1022, 8345—8349 

default in payment of portion of salary, 6, 1032, 
8435 

discretion of court as to, default by person in 
fiduciary position, 6, 1024, 8366 — 8381 
fiduciary capacity, non-payment by person in, 

6, 1023, 8352—8413 

partner receiving money on account of firm, 
36, 459, 1229 

fraudulent conveyance under Debtor’s Acts. 

See Fraudulent Conveyance 
fraudulent preference, person receiving money 
by way of, 6, 1026, 8389, 8390 
instalments, payment by, orders of coxatf as to, 
5 , 1037, 8478—8489 
judgment debt, 

non-payment of, 5 , 1022, 1032, 8345, 8436— 
8457 

procedure. See Judgment Summons 
judgment sununons, procedure as to. See 
Judgment Summons 

liability to, notwithstanding assignment of debt 
as further security, 8 , 488, 664 
married woman, in case of, 5, 1034, 8461 — 8464 
means of debtor, consideration of, before com- 
mittal. See committal, supra 
release from, 6, 1022, 1023, 1026, 1031, 8342, 
8360, 8382—8384, 8433, 8434 
necessity for order, S, 1022, 8342 
on what terms, 5 , 1023, 8360 
solicitor, of, default for, 8 , 1027, 1029, 8394, 
841 4‘^'"8434 

Summary Jurisdiction Act, under, 6| 1023, 8361 
trustee, of. See Attachment of Persons 
Workmen’s Compensation Act, in respect of 
award under, 6i 1035, 8467 

IMPROVEMENT, 

bridge, of. See BBiDas ‘ 

compensation for, agricultural holding, in case 
of. See Compensation, improve ments 
covenant by tenant to leave. See Fixtures 


IMPROVEMENT OF LAND, 

The title Land Improvement is contained in 
Vol. XXX, pp. 274—296 
adjoining land, drainage works on. See Drain- 
age OP Land , 

Agricultural Holdings Acts, within, 2, 42, 4 d, 

227, 229, 245—248 ^ a 4. ' 

authorised improvements. Settled Land Acts, 
under. See Settled Land Acts Improve- 
ments 

buildings as, 30, 275, 21Q, 2, 3, 6 
capital money applied in payment for. See 
Settled Land Acts Improvements 

charge for expenses of, ..a ooi 

Improvement of Land Acts, under, 30, 2oi, 

63—67 

local act, under, tenant’s liabihty under 
covenant, 31, 309, 4533 
priority of, 30, 281, 63, 64 
compensation for. See Compensation 

Agricultural Holdings Acts, under. See Com- 
pensation, Agricultural Holdings Acts 
consent, landlord, of, Agricultural Holdings Acts, 

under, 2, 43, 237 . , , , , ai. 

covenant as to, running with the land, wnetner, 

40, 304, 2515 

discretion of court, as to, 30, 292, 188 193 

drainage of land, by. See Drainage of I^nd 
expenditure on, in anticipation of grant of 

set-off, right to, against rent, 31, 245, 3862 
funds directed to be laid out in land, out of, 30, 
277, 15 — 35 

Improvement of Land Acts, under, 30, 281, 62 
G 7 

infant, to property of, 28, 181, (. 0 , 

joint tenants, contribution to cost ot, 3S, oai, 

339 

jurisdiction of High Court to order, 30, 275, 1, 2 
Land Drainage Acts, under. See Dr ^N AGE OF 

limited owner, expenditu^ 
market gardens, in case of, 2, 4^2,, 236— 
open spaces, powers as to. See Op]^ Spaces 
vower of trustee to effect. See trustees, vr^ra 
nrivate improvement compames, under statutory 
^ poweS of. 30, 2»4, 209-221 ^ , . . . , 

improvement charges, as to, 30, 296, 216 221 

probate duty in respect of, 21, 124, 921 
proceeds of sale of part of settled property, out 
of, 30, 279, 36—40 

^^^ow^ce^on rescission of contract of sale, 
in respect of, 40, 358, 3028 8033 
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IMPROVEMENT OP LAN 

purchaser, by — cotUintied, 

bar to rescission of contract for sale, whether, 
40, 361, S064 

lessee, as, right to recover expenses of, on 
breach of contract by vendor, 40, 266, 
2329 

while in possession, whether purchase money 
ordered to be paid into court, 40, 294, 
2339--2640 

rentcharge for, imposed after contract for sale, 
land sold free from incumbrances, 40, 196, 
1636 

repayment of cost of, as capital money under 
Settled Land Acte, contribution by lessees, 
40, 740, 2688 

sale of land, position of parties as to, pending 
completion. See Maintenance op Pro- 
perty 

saJv^age, jurisdiction of court as to expenditure 
under doctrine of, 30, 279, 41 — 61 
Settled Land Acte, powers given by. See 
Settled Land Acts Improvements 
sewering & paving new street as, 30, 286, 110 
tenant in common, claim for, on taking account, 
38, 695, 698, 399, 400, 420, 421 
trustees, by, express power, under, 30, 276, 5 
trust to improve, 30,215, 3, 4 

IMPROVEMENT OF ROADS, 

burial ground, closed or disused, utilised for, 7, 
.655, 324—333 

local authority, by, contractors employed, effect 
of, 36, 62, 322 

IMPURE FOOD, ETC. See Adulteration 

IMPUTATION, 

defamatory. See Defamation 
notice of. See Constructive Notice 

INACCURACY. See Mistake 

INACTION, 

acquiescence inferred from. See Laches 
misrepresentation, whether amounting to, 35, 
20, no, 148 

IN ADDITION, 

two gifts in will, effect of words, 44, 1007, 8640 

INADEQUACY, 

consideration, of. See Consideration 
injimction in case of. See Injunction 
value, of, in exchange of land, 38, 741, 856 

INADEQUATE DAMAGES, 

review of assessment of. See Assessment 

INADVERTENCE, 

contract to issue shares, in failing to file, 9, 319, 
2006, 2007 

defence of, criminal liability, in relation to, 14, 
61, 173—178 

election, ill^al payments made at, through, fO, 
143, 146, 146, 147, 1172—1176, 1198—1202, 
1228, 1233, 1234 

testator, of, omission of name, context of will, 
intention, 44, 837, 6907 

IN ALIENO SOLO, 

customary rmhte. See Custom 

profit d prendre in. See Profits k Prendre 


IN ANY ONE YEAR, 

residence of clergyman, in relation to, 19, 410, 
2451 

IN CAMERA, 

county court action, application to hear, 16, 130, 
287 

court martial, military, power to sit, 39, 342, 277 
Court of Criminal Appeal, hearing in. See 
Court op Criminal Appeal, hearing in 
camerd 

Defence of Kealm Amendment Act, 1915, appeal 
against conviction under, 14, 606, 5587 — 
5588 

Divorce Court proceedings, hearing of, 27, 262, 
2314—2316 

evidence heard, when, 14, 606, 5586 — 5588 
incest, appeal against conviction for, 14, 606, 
5586 

publication & comment on proceedings, con- 
tempt of court, as, 16, 31, 300 — 302 
ward of court, juri^iction of court over, when 
held, 28, 335, 2023—2027 

INOAPAOITY (Legal). See also Disability ; 
Disqualification 

alderman, of. See Alderman 
borough councillor, of. See Borough 
Councillor 

crime, to commit. See Crime, capacity 
Crown, holders of office under, of, House of 
Commons, for membership of, 36, 276, 230 — 
235 

felon, of, donee under wiU, as, 44, 226, 504 — 510 
government contractors, of, House of Commons 
for membership of, 36, 274, 218 — 228 
infant, of. See Crime ; Infant 
juryman, of, criminal trial, during, effect of, 14, 
310, 3266 
lunatic, of, 

bill of exchange, in respect of, 33, 131, 74, 75 
contract, to, 33, 128, 40, 47, 71 
deed, to execute, 33, 131, 76 — 91 
lucid intervals, acte done during, 33, 127, 
33—39 

marriage, in relation to, 33, 136, 140 — 163 
mortgage, in respect of, 33, 132, 92 — 96 
promissory note, in respect of, 33, 131, 74, 75 
tort, in respect of, 33, 141, 186, 187 
will, to make, 33, 141, 188 — 381 
mental, expert evidence as to. See Expert 
Witness ; Sanity 

partnership, in case of, 36, 606, 1715, 1716 
peer, of, House of Conunons, as member of, 36, 
276, 234 

pensioner under the Crown, of, House of 
Commons, as member of, 36, 276, 235 
personal service, contract of, implied condition 
as to, 12, 619, 5106—5107 
plea of, unsuccessful, costs, 23, 265, 206, 267, 
3241, 3247, 3262, 3263, 3265, 3266 
service, contract of, in relation to, 34, 41, 165 — 
167 

testator, of. See Tbstamentary CAPAorry 

INOAPAOITY (Physical), 

breach of promise of marriage, defence in, as, 
12, 378, 3128 

contract for personal service, non-performance 
of, 12, STJ, 3115—3122 

contra^ to insure life, subseouent ill-health, 
possibility of performance before, 12, 378, 
3130 
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I N O A P AO IT Y — cordinued, 

marriage, nullity of, as grounds for, 27, 266, 
2328—2338 

servant, as ground for dismissal of, 34 , 72, 487 — 

test of, breach, of contract, actions involvincr. in. 
12, 377, 3121 ^ ' 

Workmen’s Compensation Act, under, 34. 393. 
3215—3321 

effect where injury not the cause of, 34 . 342. 
2761 • 

inability to earn due to state of labour 
market as, 34, 396, 2235 — 3244 
inability to get work as, 34, 396, 3228 — 3234 
judge, duty of, to decide question of, 34 , 393, 
3215 

misconduct, effect of, 34, 399, 3253 — 3260 
nervous condition as effect of accident as, 34 . 
397, 3245—3252 

partial, 34, 399, 414, 3261 — 3279, 3364 — 3392 
inability to do former work, 34, 399, 3261 — 
3270 

light work, 34, 400, 3271 — 3279 
question of fact, 34, 393, 3216 — 3227 
recovery, proof of, 34, 406, 3307 — 3313 

ability to earn same or higher wages, 34 , 
407, 3314—3321 
fact, question of, 34, 406, 3307 
onus of, employer, on, 34, 407, 3312 
how discharged, 34, 407, 3313 
possibility of incapacity where injured eye 
may affect other, 34, 407, 3311 
what must be proved, 34, 406, 3308 — 3310 
fitness to do ordinary work, 34, 406, 3309, 
3310 

fitness to perform former work, 34, 406, 
3308 

recurrence of, possibility of, 34, 435, 3549 — 
3555 

total, 34, 401, 414, 3280—3306, 3363 

advice by doctor not to resume former 
work, 34, 401, 3281, 3282 
inability to find work, bond fide efforts made, 
34, 401, 3280 

inability to resume work due to old age & 
m health, 34, 401, 3283 
only fit for light work of exceptional 
character, 34, 402, 3284 — 3306 
burden of proof on employer, 34, 405, 
3302—3306 

findings not within definition, 34, 404, 3292 
—3301 

findings within definition, 34, 403, 3289 — 
3291 

1NOENDIARI8M, See Abson 
INOENSE, 

use of, church, in, 19, 462, 2971 — 2972 

INCEST, 

accomplice, prosecutrix not necessarily an, 16, 
863, 9362 

appeal, hearing in camerd, 14, 606, 5586 
corroboration of accomplice, 1 5, 852, 9358—9361 
evidence in case of, 16, 862, 9354 — 9357 
admissibility of, 14, 380, 4011 — 4014 
evidence of other similar offences, 16, 862, 
9354—9357 

offence by female, 16, 862, 9352, 9353 

INCESTUOUS ADULTERY 

ground of divorce, as, 27, 306, 2834 


IN CHARGE, 

Crown, to, running of time when rents of land 
have been, 32, 490, 1518 — 1521 
givir^ in charge, whether amoimting to false or 
illegal imprisonment, 43, 444, 726, 727 
vessel, of defined, 41, 713, 5491 — 5496 

INCHOATE, 

easement, 19, 21, 74 

not known to law, 1 9, 74, 442 
instrument, negotiable, 

authority to fill up, 6 , 68, 550 — 571 
limitation of, time, by, 6 , 71, 572 — 574 
filling up blank, in accordance with authority, 
mu^ be, 6 , 72, 575 — 588 
negotiation after completion, effect of, 6, 76 
589, 590 

INCITEMENT TO CRIME, 

degrees of liability, 14 , 107, 782 — 804 
felony, to, felony not committed, 14, 96, 663 
insurrection, to, 16 , 637, 6774 — 6778 
murder, to, 16, 814, 8871 — 8882 
mutiny, to, 16, 638, 6795 — 6798 
public peace, disturbance of the, 15, 636, 6764 — 
6769 

sodomy, to commit, 16, 752, 8107, 8108 
suicide, to, 14, 96, 664 — 665, 670 
violence, to acts of, 16, 636, 6770—6773 

INCLOSURE, 

Acts, 

allotments under. See Inclosube op Com- 
mons 

award under, consent negligently given, 
not set aside, 35, 121, 238 
evidence of title of allottee, as, 22, 277, 
2638 

proof of, 22, 261, 2457, 2458 
boundaries, as to, 7, 265, 11 — 18 
construction of, 11, 69, 876 — 920 

interpreted according to provisions, 11, 69, 
877 

interpreted as a whole, 11, 69, 878 
mining rights, as to, 11 , 61, 888 — 919 
provisions as to rateability of allotments, 
11, 63, 897 

recitals in, whether conclusive evidence, 
11, 69, 879 

soil, rights in the, as to, 11, 68, 920 
sporting rights, as to, 11 , 69, 880 — 887 
exchange of land imder. See Exchange op 

provisions of, admissibility in evidence of, 
11, 26, 325 

tithe, commutation of, under, 19, 483, 3426 — 
3448 

trustees under, incorporated body by im- 
plication, 11, 69, 876 

commissioners. See Inclosure Commissioners 
commons, of small portions of. See Incix>surb 
OP Waste 

encroachment on common, by. See Encroach- 
ment 

expenses of. See Inclosuke Commissioners 
forest land, of, 11, 23, 273 — 275 
lord of manor, by. See Approvement op 
Waste 

old, allotment of. See Inclosure of Commons 
provisional order, under. See Inclosure of 
Commons 

shack, in regard to common of, 11, 26, 309 — 313 


; xh€ fiffuree folkywing taoh entry relate to (Ke Volume nuniber, (he Page number, and (he Case number, respectively. 
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IN0LO8URE — continued* 
special public purposes, for. See Inclosubb 
OF WASTE 

vicinage, against common of, 11» 13, ioo 

wast^and, of. See Incix)SUBE of Waste 

INOL08URE OOIVIMI88IONER8, 

application to, exchange of land, in ca^se of. See 
Exchange of Land 
appointment of, 11, 68, 921 — 924 
presumption as to, 11, 68, 923, 924 
award of. See Inclosurb of Commons 
appeal from. See Inclosurb of Commons 
claim in proceedings before, 

entry made by clerk, whether admissible, 11, 
76, 973 

not made within time limited, right to dispute 
allotment, 11, 73, 952 
not objected to, allowance of, 11, 73, 954 
duties of, to include interest of lord in subsoil 
in taking consents & dissents, 11, 73, 953 
expenses of inclosure, 

adveinces to defray, liability for, 3, 261, 790 
appeal, as to, bond as indemnity for, 7, 173, 
117 

general law, cannot alter, 11, 82, 1020 
jurisdiction of, 11, 69, 925 — 942 

allotment to occupiers of commonable mes- 
suages, as to, 11, 69, 929 
death of one, after, 11, 69, 925 
drains & watercourses, as to, 11, 70, 938 — 939 
exchange of land, as to, 11, 69, 926^ — 928 
Hainault Forest Act, under, 11, 70, 930 
minerals, as to, 11, 71, 941 
new private roads, as to, 11, 70, 935 — 937 
new public roads, as to, 11, 70, 934 
old public ways, as to, 11, 70, 932^ 933 
sporting rights, as to, 11, 71, 942 
tithe, ahotment in lieu of, as to, 11, 71, 940 

INCL08URE OF OOIVIMON8, 

agreement, by, 11, 67, 856 — 867 

consent of majority, 11, 67, 856, 857 
effect of, 11, 68, 867 

power to bind dissentients, 11, 67, 858 — 861 
waiver of, 11, 58, 866 
allotments, 

commoners, to, 11, 73, 950, 951 
encroachment or ancient inclosure as, 11, 71, 
943 944 

estate in, 11, 77, 987 — 995 
executory devise, passing imder, 11, 76, 981 
lord of manor, to, 11, 72, 946 — 949 
prescriptive right of way over, 11, 76, 983 
private road over, 11, 76, 967 
provisional, conveyance by allottee in case 
of, 11, 74, 959--963 
effect of, 11, 74, 959-^-968 
mistake in, 11, 76, 968 
purchase money or compensation money, 
legal title to, 11, 74, 965 
rights of purchase in case of, 11, 74, 964 
valuer entering upon lands allotted, 11, 74, 
966 

stone & gravel for, 11, 76, 83, 982, 1024 
tenure of, 11, 77, 987 — 995 
copyholds, in respect of, 11, 77, 989, 990 
customary freeholds, in respect of, 11, 77, 
988 

land subject to mortgage, in respect of, 11, 
78, 993 

waste abutting on river, of, 11, 84, 1025, 1026 
what lands, as to, 11, 71, 943 — 945 

>-The fiwee ^ rOwne 


I IN0LO8URE OF OOMfMON8«-H)oniifii«sd. 

awa^ of commissioners from, 

TTig h Oourt, to, Ilf 86, 1039’’‘^1048 
feigned issue, in case of, 11, 85, 1040^ 
1048 

quarter sessions, to, 11, 85, 1049 — 1059 
adjournment of, 11, 86, 1052 
extension of time for, 11, 87, 1058 
notice of, 11, 86, 1052—1057 
when appeal lies, 11, 85, 1049 — 1051 
expenses of, bond to commissioners for, 7, 173 
117 

valuer, from, 11, 85, 1038 
approvement, by. See Approvement of Waste 
award, 

admissibility in evidence of, 11, 75, 973 
apx>e^ from. See appeal, supra 
appointment of new commissioner to be 
attached to, 11, 76, 980 
conclusive, whether, 11, 76, 984 — 986 

boundaries, as to, 7, 265, 316, 321, 11 — 18, 
368, 415 

intra vires, as to whether, 1 1 , 77, 986 
right in respect of which allotment made, 
as to, 11, 70, 984 

right of way, prescriptive, as to, 1 1, 80, 1008 
statutory procedure observed, as to whether, 
11, 76, 79, 976, 1000 

tithe, exoneration of land from, as to, 1 1, 77, 
985 

title to land allotted, as to, 11, 76, 980 
construction of, 11, 75, 970 
conveyance, whether operating as, 11, 75, 
974, 975 

correction of, 36, 309, 81 
custody of, 11, 76, 971 

ditches, drains & sea walls, as to, 11, 82, 
1019—1021 

effect of, Ilf 76, 974—1026 
allotment for stone for roads & use (if 
inhabitants, Ilf 76, 982 
allotment passes under executory devise of 
land, 11, 76, 981 

award in respert of right not mentioned 
in Act, 11, 76. 980 

herbage, asaigpment to surveyor A; succes- 
sors for benefit of parish, 11, 75, 974 
land allotted to churchwardens & oversec^rs 
in trust, 11, 75, 975 

right of way to take water not mentioned 
in, whether extinguished, 11, 76, 983 
rights of common, on, 11, 75, 976 
evidence as, 7, 318, 386, 387 ; 11, 75, 973 
extinguishment of rights of common by, 11. 

75, 976 

form of, 11, 76, 969 

inclosure, order prohibiting, pending final 
awa^, 11, 73, 955 

mining rights So rights in the soil, as to, 11, 
award, 83, 1022 — 1024 
omission from, effect of, 11, 76, 977 — 979 
presumption as to, 11, 75, 80, 976, 1008 
private roads, new, as to, 11, 81, 1015 — 10 IS 
old, as to, 11, 80, 1005—1009 
proceedings before, 11, 78, 952 — 958 
time for lodging claims, 11, 78, 952 
public roads, new, as to, 11, 80, 1010 — 10 U 
old, as to, 11, 78, 996—1004 
statutory requirements not complied 
with, where, 1^ 78, 996 — 1000 
rectification by court, 3i, 120, 224 
right not mentioned in Act, in reR;»eot of, iif 

76, 980 

number, and ike Ckm member, 



( ) INOOMC 


IN0LO8URE OF 

award — continued. 

setting aside of, jurisdiction of court as to, 
11 , 84, 1027—1029 

signing, g^unds for restraining commis* 
sioners from, 11, 73, 9S6 — 958 
stamp duty on, 11 , 76, 972 
township, change of, by, 11, 80, 1002 
burial grounds, for, 7 , 639, 198 
commissioners for. See Inclosurb Commis- 
sioners 

commoner, by, 11 , 68, 876 
remedy of, 11 , 46, 642 

right of, claim not made within time limited, 
to object to allotment, 11 , 73, 962 
claim not objected to, to have granted, 
11 , 73, 964 

consents & dissents to, how calculated, 11, 73, 
963 

contract as to, inclosure not carried out, 12, 
350, 2907 

custom, by, 11 , 40, 58, 657, 868 — 875 
encroachments, effect of. See Encroachment 
exchange of allotments under, 38 , 672, 164 
expenses of, 

advances to defray, liability of commissioners 
for, 3 , 261, 799 

mortgage by limited owner for, 35 , 279, 339, 
340 

rate for, 11 , 84, 1031—1034 
recovery of, 11 , 84, 1035 — 1037 
sale of part of common for, 11 , 84, 1030 
fences, allotments, of, 7 , 294, 203 
gravel, reservation of right to dig, 11 , 67, 917 
Inclosure Acts. See Inclosurb 
lord of manor, inclosure by. See Approvement 
OF Waste 

map, evidence, admissibility as, 7 , 316, 367 — 370 
Merton, under Statute of. See Approvement 
OP Waste 
minerals 

lord’s right to deal with, 11, 62, 892 — 896 
reservation to Crown of, 11 , 68, 918 
“ soil,” meaning of, 11 , 62, 892 — 896 
what included in, 11 , 61, 890, 891 
mines, 

relative rights & reservations on, 11, 61, 888 — 
919 

reservation of right of, support of surface, 
right to, 11 , 66, 83, 906, 906, 908 — 910, 
1023 

right to let down smface, 11, 63, 898 — 912 
royalties, reservation of, compensation, sub- 
ject to, 11 , 68, 919 

surface, rights in regard to, 11 , 66, 913 — 919 
wagon-ways, reservation of right of, 11 , 66, 
913—916 

working, limitation of extent of, 11 , 66, 912 
reservation of right of, 11, 63, 899 — 911 
compensation, no provision for, 11 , 66, 
911 

compensation, special provision for, 11, 
63, 899—906 

compensation, subject to, 11, 62, 66, 
893, 907, 908 

satisfaction for surface drainage, subject 
to, 11 , 66, 909—910 

satisfaction for surface drainage, without, 
11 , 63, 899—906 

mining righto, reservation to lord of, 11 , 61, 888, 
889 

moors 8d commons, division & allotment under 
Act for, 30 , 194, 626 

rent, whether suspended by, 31 , 263, 3923 


IN0LO8URE OF OOMMONS-^con^nued. 

roads, 

carriage on, new public roads, 11, 80, 1010 — 
1014 

old public roads, 11, 78, 996 — 1004 
ownership of soil of, 26 , 286, 194 
soil, righto m regard to, 11, 68, 920 
special purposes, for, 11, 46, 639 — 641 
sporting righto, 

construction of reservation of, 11, 69, 880 — 
885 

waste converted into stunted pasture, where, 
11 , 60, 886—887 

INOL08URE OF WASTE, 

approvement, owners of soil, by. See Approve- 
ment OP Waste 

commons, of small portions of, 11, 46, 639 — 641 
encroachment, by. See Encroachment 
tenant, by, 

estoppel in case of, 30 , 360, 102 
injury to inheritance, by, action by reversioner 
for, 31 , 366, 4978 

INCLU8IO UNIU8 E8T EXCLU8IO 
ALTERIU8, 

construction of maxim, 

Acts of Parliament, as to, 42 , 679, 680, 906 — 
920 

deeds, as to, 17, 297 — 299, 1104 — 1114 

INCOME, 

accumulation of. See Accumulation op 
Income 

apportionment of. See Apportionment 
bankrupt, of. See Bankrupt 
benefice, of. See Benefice 
bequest of, 44 , 953, 8060 — 8063 

absolute interest, whether, 44 , 963, 8060 — 8063 
absolutely, capi^ included in, whether, 44 , 
669, 5087 

capital, right to. See Capital 
children, for maintenance of. See Children 
class, to, 44 , 293, 1262 — 1263 
condition, subject to, 44 , 455, 2776 
contingency, on. See Contingency 
estate, profits arising from business, included 
in, whether, 44 , 735, 5897 
“ if living,” absolute interest, whether, 44 , 
668, 5083 

indefinite, corpus, included in, whether, 44 , 
668, 6084 

personalty, income of, corpus, included in, 
whether, 44 , 669, 6092 
interim income. See interim infra 
principal money, arising from, 44 , 726, 6793 
real property, arising from, fee, whether 
included in, 44 , 666, 6057 
residue, whether capital producing income 
passes in residue, 44 , 747, 6061 
trust property, of, 44 , 911, 7699 

capital, included in, whether, 44 , 667, 
6066—6094 

unlimited, capital, amounts to gift of, 44 , 667, 
6066—6094 

charge on, continuing, corpus, whether charge 
on, 44 , 670, 6102 

contingent donees, fund for, right to income of, 

, 44 , 786, 6436—6440 

divesting, bequest subject to, right to income, 
44 , 1116, 9667 

estate duty, payable out of, whether, 21 , 24, 133 
income tax, in relation to. See Income Tax 
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INOOM E — contirvued, 
interim, 

bequest of, 44 , 1033, 1086—1090, 8904y 9361— 
9410 

class gift, principal, whether vesting, 44 , 
1086, 9368 

gap between gifts of income & principal, 
principal, whether vesting, 44 , 1086, 
9373 

gift over, death before certain age, on, 44 , 
1103, 9540—9542 

death without issue, on, 44 , 1104, 9545 
individuals, to, 44 , 1085, 1087, 1088, 9366, 
9367, 9374—9393 

land, charged on, 44 , 1112, 9637 — 9639 
mixed fund, charged on, 44 , 1113, 9653 
principal, time appointed for payment of, 
44 , 1080, 9372 

vesting, whether, 44 , 1086, 9361 — 9410 
right to, 44 , 1056, 9075 

attainment of certain age, of gift on, 44 , 
1066, 9088 

until, 44 , 1039, 1042, 1045, 1046, 1047, 
1068, 8960, 8962. 8982, 9006, 9009, 
9015, 9102 

divesting, gift subject to, 44 , 1038, 1115, 
8955, 9667 

gift payable at deaths of A & B, 44 , 1108, 
9581 

rents of realty unsold, 44 , 1055, 9076 
severance of gift, 44 , 1101, 9505 
vested gift, of, 44 , 1100, 9497—9502 
legacy duty on, 

accretions of, to date, 21 , 68, 449, 450 
discretionary trust for application of income, 
21 , 69, 384 

life, gift of income for, subject to annuity, 
21 69 454 

uninvested, 21 , 81, 576, 577 
professional, loss of, personal injury from 
negligence, 36 , 124, 828 
receiver of. See Receiver 
remainderman, 

paid to, death of life tenant, on presumption 
of, security to refund, 40 , 665, 1944 
right of, to, fees to trustees, trustees holding 
shai^ belonging to trust, 40 , 661, 1992 
unauthorised investment, 40 , 673, 2094 — 
2100 

wasting property, 40 , 673, 2094 — 2097 
rents & profits, charge on, whether charge 
on capital or income, 44 , 669, 5097 
residuary estate, gift of income out of. See 
Residuary Estate 

restraint on anticipation, effect of, on. See 
Restraint on Anticipation 
settled property, of, 

AHhusen v. \^^ttell, rule in, 40 , 655, 1945 
burdens, adjustment of, 40 , 681, 2172 — 2309 
debentures, issued in lieu of interest, 40 , 661, 
1995 

repayment postponed, interest until repay- 
ment, 661, 1994 

fees to trustees, trustees holding shares 
belon^g to trust, 40 , 661, 1992 
fund left in business without authority, 40 , 
673, 2098 

Howe t*. Dartmouth, rule in, 40 , 672, 673, 
2090, 2092, 2093—2099, 2100 
losses, adjustment of, 40 , 696, 2310 — 2341 
outgoings payable out of. See Outqoinos 
preference shares converted, cash compensa- 
tion, 40 , 661, 1996 
new shares issued, 40 , 661, 1997 


I NOOM E — coniiniied, 
settled property, of — conlinued. 

purchase of stock, dividend declared but not 
paid, 40 , 661, 1993 

stocks 8d shares, capitalisation, question of 
fact, 40 , 664, 2020—2026 
settlement prevails, 40 , 660, 1986 — 1988 
unauthorised investment retained, 40 , 673, 
2094r—2100 

wasting property, conversion of, deed, settle- 
ment by, 40 , 672, 673, 2091—2093, 2099 
will, settlement by, 40 , 672, 673, 2090 — 
2099, 2100 

tax. See Income Tax 
tenant for life, 

death of, contingency, &, accruing between, 
falls into residue, 44 , 293, 1251 
death of other tenants, &, accruing between, 
falls into residue, 44 , 293, 1250 
presumed, remainderman receiving, security 
to refund, 40 , 655, 1944 
outgoings, liability for. See Outgoings 
remainderman, &, adjustment between, of, 
40 , 654, 1942—2131 
right of, to, 40 , 654, 1942—2131 

abortive sale, deposit forfeited on, 40 , 677, 
2131 

accumulations, 40 , 655, 1947 — 1951 
annuity, 40 , 693, 2289 — 2297 
bonus, 40 , 660, 1986 — 1988 

sale of lands, received on, 40 , 676, 2129 
Treasury, paid by, on loan, 40 , 676, 2130 
business, property left in, without authority, 
40 673 2098 

compensation, 40 , 656, 1954 — 1956 
copyhold fines, 40 , 656, 1952 
damages, 40 , 656, 1953 
debt owed to testator, 40 , 676, 2123 
debts, legacies & portions, funds for answer- 
ing, 40 , 656, 1957—1962 
dividend, death of tenant for life, declared 
before, 40 , 661, 1991 

death of testator, declared before, 40 , 661, 
1989, 1990 

fund in court, of, death of trustees, paid 
in after, 40 , 654, 1942 
prospective order as to future funds, 40 , 
654, 1943 

investments, 40 , 657, 1963 
leaseholds, 40 , 657, 1964—1979 
lunatic, tenant for life becoming, 40 , 676, 
2128 

mortgage for term, 40 , 676, 2127 
order of court, money paid under, 40 , 676, 
2126 

partnership, 40 , 659, 1982 — 1985 
property not actually producing income, 40 , 
659, 1980, 1981 
residue, 44 , 291, 1228 
shares. See stocks & shares, infra 
stocks shares, 40 , 660, 1986 — 2060 
bonus, 40 , 660, 1986—1988 
capitali^tion, 40 , 664, 2020 — 2042 
di^lution of company, 40 , 668, 2058 — 
2061 

dividends out of accumulated profits, 
40 , 663, 2014—2019 

dividends out of profits, 40 , 662, 1999 — 
2013 

option given to shareholder, 40 , 666, 
2043—2052 

preference shares converted, 40 , 661, 
1996—1997 


sale, proceeds of, 40 , 667, 2053 — 2067 
fdUowino tach eniry reUxU to the Volume number, the Page number, and the OoH number^ 
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I N OO M E — continv£d, 
ten^t for life — continued. 
right of, to — continued. 
trees & timber, 40 , 669 2062 — 2064 
trust for sale, 40 , 669, 2065 — 2089 
trust of income of one-third of settled 
fimds, 40 , 676, 2124 

unauthorised investments, 40 , 672, 699, 
2090—2122, 2332—2337 
wasting property, 40 , 672, 2090—2122 
interest until conversion, 40 , 674, 2101 — 
2122 

trust property, of, trustee, duty of, as to pay- 
ment of, 43 , 855, 3022 — 3026 
vested gift, of, right to, 44 , 787, 1100, 6437 — 
6443, 9497—9502 

INCOME TAX, 

The title Income Tax is contained in VoL 
XXVIII, pp. 1—113 

agent, foreign principals, of, liability of, 28 , 95, 
558—566 

commission agent or broker, 28 , 95, 563 — 566 
profit divided, where, 28 , 95, 562 
Trading with the Enemy Amendment Act, 
1914, under, 28 , 95, 561 

allowances & deductions. See general allow- 
ances ; schedules, infra 
appeal, 28 , 99, 593 — 633 

commissioners, to, 28 , 99, 594 — 603 

evidence in support of appeal, necessity for,*^ 
28 , 99, 595 

evidence on oath, whether necessary, 28 , 
100, 600 

expert valuer, refusal of commissioners 
to hear, 28 , 100, 601 

general commissioners, jurisdiction of, 28 , 

99, 594 

power to amend assessment, 28 , 100, 598, 599 
special commissioners, jurisdiction of, 
allowances or deductions, to determine, 
28 , 99, 597 

increase of assessment, as to, 28 , 99, 596 
surveyor of taxes, right to be present, 28 , 

100, 602 

High Court, to, 28 , 100, 604 — 633 

case remitted, appellant not chargeable, 
28 , 102, 629 

wrong method of assessment, 28 , 102, 628 
case stated, adjustment of liability, on 
application for, 28 , 101, 617 
assessment, on application for amend- 
ment of, 28 , 101, 618 
service of copy of, death of party to be 
charged, in case of, 28 , 102, 632 
signature, 28 , 99, 102, 593, 631 
certiorari, refusal to certify, claim under 
Sched. A, to quash, 28 , 102, 627 
wrong question considered by commis- 
sioners, where, 28 , 102, 626 
costs, discretion of court, 28 , 103, 633 
death of party charged, before case signed, 
28 , 100, 604 

declaratory order, 28 , 102, 630 
jurisdiction, point not raised in case stated 
by commissioner, 28 , 100, 605 
question before surveyor, limited to, 28 , 
100, 606, 607 

questions of fact, as to, 28 , 100, 608 — 616 
mandamus, certification of claim under 
Sched. A, to compel, 28 , 101, 620 
repayment of amount overpaid, to 
compel, 28 , 101, 619 

statement of case, to compel, 18, 281, 933 


INCOME TAX — continued. 

apj^al — continued. 

High Court, to — continued. 
prohibition, additional assessment, in case 
of, 28 , 102, 623, 624 

assessment, confirmation of, to prohibit, 
28 , 102, 621 

assessment, to prohibit, after time for 
appeal expired, 28 , 102, 625 
assessment, to prohibit, commissioners 
having no jurisdiction, 28 , 102, 622 
Sched. B, from assessment under. See 
Sched. B, infra 

special case, by, case stated. See High Court, 
supra 

arrears of, Sched. A, under. See Sched. A, infra 
assessment, 

additional & supplementary, 28 , 98, 586 — 
592 

additional commissioners, by, general com- 
missioners, confirmation by, 28 , 99, 
590 

insufficiency of return, on report of, 28 , 
98, 588 

jurisdiction, 28 , 98, 588 — 590 
general commissioners, by, jurisdiction, 28 , 

98, 586, 587 

poor rate assessment, consideration of, 28 , 

99, 591 

Sched. E, under, original assessment under 
Sched. D in error, 1922 Act, s. 18 (6), 
effect of, 28 , 99, 592 

enforcement of, before Act passed, 28 , 96, 
577, 578 

erroneous, recovery of money paid under, 
petition of right, 28 , 103, 634 
invalid, unlawful distress upon, damages, 28 , 
103, 637* 

power of commissioners to amend, 28 , 38, 100, 
202, 598, 599 

preliminary notice, 28 , 5, 10 
service of, 28 , b, 11 

production of, to prove payment, 31 , 293, 
4384 

return for purpose of. See Returns 
assessors, appointed for several parishes, 28 , 
6, 7 

bankruptcy, proof of assessed taxes in, applica- 
tion to expunge, 28 , 103, 635 
charities, exemption from, 28 , 82, 469 — 483 
Sched. A, under. See Sched. A, infra 
Sched. D, under. See Sched. D, infra 
collector, 

appointment to several parishes, 28 , 5, 5, 7 
communications to, whether privileged, 22 , 
395, 4030 

member of foreign banking firm collecting tax 
on foreign dividends, exempt from jury 
service, whether, 28 , 6 , 9 
security, increase of amount of, 28 , 6 , 6 
surety for, appointment invalid, where, 28 , 
4, 3 

increase of risk, where, 28 , 4, 4 
no return of defaulters, where, 28 , 4, 2 
commissioners of. See Income Tax Commis- 
sioners 

compensation, loss of office, for, whether charge- 
able in. See Compensation 
covenant to pay, 

free of tax. See Sched. D, Case III, infra 
tenant, by. See landlord, infra 
deduction of, 

landlord & tenant, between. See landlord, 
infra 


"The lUfwrea following each entry relate to the Volume number, the Page number, and the Oast number, reepetiiwdy. 
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INCOME TAX — cofUinued, 
deductions & allowances. See general allow- 
ances ; schedules, infra C 3 i 

direction in will to pay free of tax. See Sched. 


D, Case III, infra 

distress for. See Distress for Bates and 
7ajxes 

dominion income tax. See general allowances, 
infra 

ferry, on, none where statutory exemption, 24 , 
984, 167 

foreign, implied term as to deduction of, 1 2 , 628, 


6168 


general allowances, 

children allowance, child en ventre aa 28, 

91, 640 

corporate body, 28, 91, 638 
dominion income tax, relief in respect of, 
colonial branch business run at a loss, 
28, 94, 667 

preference shareholders in company, 28, 93, 
662—666 


life insurance policies, premiums on, foreign 
insurance company, 28, 92, 646, 647 
insurance after June 23, 1916, laps^ policy, 
28, 93, 661 

“ insurance on life,” what amounts to, 28, 
93, 649 

payment of premium, 28, 93, 648 
“ premium or other payment,” what is, 28, 
93, 660 

partnership, profits of, annual payment to 
reserve fund from, 28, 91, 637 
relief, calculation of, income derived from 
shares in companies, 28, 91, 641 
statutory exemption, inconsistent with In- 
come Tax Acts, 28, 92, 644 
local Act, by, tax in existence, whether, 28, 
91, 642, 643 

total income,” free occupation of house, 28, 
90, 636 

trust, income accumulated under, 28, 92, 646 
unincorporated association, 28, 91, 639 
gift i^e of property tax ” all expenses attend- 
ing same,*^' legacy duty included, whether, 
21, 77, 623 

gift free of tax, effect of. See Sched. D, Case III, 
direction, infra 

hotchpot, deduction in case of, 44, 1250, 10774 
infant, 

liability of gi:^dian of, 28, 96, 574 

J personal earnings of, 28, 90, 676 
ormation for non-payment of, 28, 103, 638 
insurance companies. See Sched. D, Case I, infra 
insurance pohey, premiums on. See general 
allowance, supra 

interest, agreement not to deduct, from, 12,293, 
2418 


landlord & tenant, as between, 

amount deducted, amount actually paid, sub- 
lease at improved rent, 31, 292, 4376 
amount of assessment, 31, 291, 4370 
past payments of tax on next payment of 
rent, 31, 292, 4373 — 4374 
tax on full rent, 31, 292, 4372 
tax paid by previous tenant, 31, 292, 4371 
covenant by tenant to pay, landlord agreeing 
to repay, 31, 298, 4433 
separate covenant to pay rent clear of all 
taxes, 31, 298, 442^ 

void ,^ent^ed^ into before tax imposed, 31, 

valid as covenant to pay rent less deduc- 
tion, 31, 298, 4430—4431 


INOOME TAX — oonHnued. 
landlord & tenant, as between — coniinued. 
covenant for rent varying with amount of 
tax, 31, 298, 4434, 4436 
deduction, annuity equal to former rent, from, 
31, 292, 4381 

next payment of rent, from, 31 , 292, 4376 — 
4378 

no rent paid for several years, landlord’s 
tax paid meanwhile, 31, 292, 4377 — 
4378 

payments other than rent, from, 31, 292, 
4380-^4382 

money spent in repairs in lieu of rent, 31, 
293, 4382 

royalty, 31, 299, 4436 
right of. See right to deduct, infra 

omission to deduct from next payment, 
effect of, 31, 291, 4366—4369 
proof of payment, production of assessment, 
31,293, 4384 

production of certificate, 31, 293, 4383 
production of collector’s receipt, 31, 293, 
4386 

right to deduct, 

action for rent, deductions arranged out of 
court, 31, 291, 4362 
tax already paid, 31, 291, 4363 — 4366 
although landlord exempt, 31, 291, 4360 
period prior to occupation, for, 31, 291 
4361 

pro ianio payment of rent, 31, 291, 4369 
tax actuauy paid, only when, 31, 290, 4367, 
4368 

liquidators of company, liability for, 16, 41, 420 
lunatic’s allowance, in case of, 33, 201, 1056, 
1056 

married women, liability of, 28 , 96, 670 
liability of husband, 

joint salary with wife, 28, 96, 571 
tax deducted at source of income, 28,96, 572 
tax not accounted for in wife’s life time, 28, 
96, 673 

non-payment of, information for, 28 , 103, 63H 
penal provisions, 

false return, in case of, 28 , 103. 642 
neglect to deliver statement, in case of, 28, 
103, 641 

refusal to permit deduction of tax, in case of, 
28 , 103, 039, 640 

premiums on life insurance policy. See 
general allowances, supra 
perquisites or profits, 28,87, 603, 604 
quaiter sessions, interest on compensation fund, 
28 , 06, 676 

rent, deduction from. See landlord A tenant, 
supra 

repayment of, claim for, 
appeal, as, 28 , 97, 683 
interest on repa 3 nnent, 28 , 98, 686 
loss, method of calculating, 28 , 97, 684 
time for making, ” at the end of the year,’’ 
28 , 97, 680—682 
returns, M, 142, 186 

royalties, patent, in respect of, cesser before year 
of assessment, 36 , 688, 1660 
Sched. A, 

arrears accrued before occupation, 28 , 14, 73 
land farmed for pmrt of year, where, 28 , 15, 74 
assessment, 28 , 7, 17 — 43 

annual vidue, for preceding year, whether 
conclusive, 28 , 7, 26 
brick field, royalties from, 22# 8, 42 
burial board, surplus income odF, 28 , 
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INCOME TAX — conJlmued, 

Sched. A — continued. 
assessment — continued. 
conservancy board) statutory contributions 
to» 28, 0) 37 

corporation gasworks, supplying private 
persons, 28, 9, 39 

duty on coal worked, Local Improvement 
Act, under, 28, 8, 31 

f asworks abroad, 28, 9, 43 
ncrease of Bent & Mortgage Interest 
(Restrictions) Act, 1920, s. 2 (1) (d), 
effect of, 28, 8, 26 

instalments of purchase price as rent, 28, 
7, 20 

leases, fines on renewal of, 28, 8, 27 
market tolls, 28, 8, 34 
Mayor’s Coiirt, fees of, 28, 9^ 35 
mines, 

lease of minerals, fixed minimum annual 
payment, 28, 8, 32 

lease of minerals, lessee not in occupa- 
tion, 28, 8, 33 

Revenue Act, 1866, s. 8, effect of, 28, 6, 
12, 13 

partnership, incorporation of, liability of 
company, 28, 7, 21 

poor rate assessment, whether controlled 
by, 28, 7, 22, 23 

profits arising from lands not in occupation 
of person to be charged, 28, 8, 28 
property capable of actual occupation, 28, 
7, 24 

public services, 28, 9, 38 — 41 
quarries, underground slate workings, 28, 
8, 29, 30 

reservoir owned by charity trustees, 28, 9, 
41 

Sched. D, rules of, where applicable, 28, 7, 
17--19 

sewer, 28, 9, 40 
shipping dues, 28, 9, 36 
works & concerns having profits, 28, 8, 
3 4 ’ — 43 

building society mortgage, 28, Q, 14 
charity property, exemption of. See exempted 
property, infra 

deductions & allowances, burial ground, in 
respect of, 7, 664, 386 
expenses of collection, dues & tolls, of, 28, 
9, 44 

manorial dues, of, 28, 10, 46 
tithe rentcharge, of, 28, 9, 46 
leases, fines on renewal of, 28, 10, 48 
premium on fire insurance, payable by 
landlord, 28, 10, 49 

protection of land, expense of constructing 
sea wall, 28, 10, 47 

repairs, in respect of. Increase of Rent & 
Mortgage Interest (Restrictions) Act, 
1920, under, 28, 10, 50 
exempted property, , 

almshouse, part of buildings occupied by 
officers, 28, 13, 64 
private endowment, 28, 13, 63 
capital, 28, 14, 79 
charity property, 28, 10, 51 — 54 
“ college or hall in any university,’ College 
of Preceptors, 28, 11, 55 
Crown, in occupation of, assize court & 
police station, 28, 14, 69 
education, trust for advancement of, 28, 


INCOME TAX-^con^t/ed. 

Sched. A — corUinued. 

exempted property — continued. 
free library, 28, 13, 65, 66 
hospital, occupation by officers, 28, 12, 58 
self-supporting, 28, 12, 56, 57 
hterary or scientific institution, free library, 
28, 13, 65, 66 

occupation by officers of institution, 28, 
14, 67, 68 

public school, charitable foundation, neces- 
sity for, 28, 12, 59 

maintained by fees & endowment, 28, 
12, 60, 61 

landlord & tenant, as between. See landlord, 
supra 

occupier, assize court & police station, of, 
vested in clerk of peace, 28, 14, 72 
police superintendent as, 28, 14, 71 
persons directly chargeable under, 28, 14, 
71--74 

property exempt. See exempted, supra 
property yielding no profits, charity, water- 
works belonging to, 28, 7, 29 
public sewer, 28, 1, 15 
Sched. B, 

assessment under, 

appeal against, question of fact, on, 28, 
16, 81 

tithe rentcharge, in case of, 28, 16, 80 
relief to joint tenants limited to partners, 
28, 16, 83 

assize coiirts & police station, 28, 15, 75 
election to be assessed under Sched. D, certi- 
ficate of annual value under Tithe Act, 
1891, 28, 16, 82 

“ occupier,” construction of agreement, 28, 
16, 79 

question of fact, 28, 16, 75 
profits liable, poultry farm, 28, 16, 77 
stud fees, 28, 15, 76 

Sched. 0, .X 1 cu -i-i 

annuity, payments partly capital & partly 

income, 28, 17, 84, 85 

deduction of tax before Finance Act for year 
passed, 28, 17, 86 
Sched. D, 

Case I, trading concerns, 28, 22, 108 — 309 
abroad, carried on exclusively, 28, 22, 
117 . . ^ 

carried on partly. See United Kingdom, 

infra 

betting, profits from, 28, 22, 116 
charities, 28, 23, 123 — 127 

asylum, profits from fees, 28, 23, 123 
business, profits of, 28, 24, 124 — 126 
public school, profits from fees, 28, 24, 
127 

club in receipt of fees from non-members, 

28, 22, no 

coal mine, purchase by company from 
partnership, 28, 22, 109 
company or pc^nership, ship, joint owners 
of, 28, 39, 205 

ship owned by company, another smp 
owned by company third parties, 
28 39 206 

succession to business, business in exist- 
ence ten months only, 28, 41, 
succession to business, bank, 28, 41, 211 
succession to business, company to 
partnership, 28, 40, 208 
succession to business, decrease of pro- 
fits, 28, 42, 212—214 


11, 53 

foreign missionary establishment, 28, 11, 52 
>-Tht fitvra foUowitw ««* entrv rOaU to the Toluiw mmbtr, fht Pag* nwnbar. and the Coat nmihtr, rewwtitidv. 
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INCOME TAX — corUinued. 

Scbcd. D — contimied. 

Case I, trading concerns — continued, 
company or partnership — continued* 

succession to business, part of concern of, 
28 , 41, 209 

three years’ average. See three years* 
average, infra 

deductions from gross profits. See gross 
profits, infra 

farmer marketing own produce, 28 , 22, IIS 
fisherv board, income from grant of licences, 
28 , 22 , 112 

gross profits, deductions from, alteration of 
factory loss on, 28 , 47, 240 
annual interest or payment out of profits, 
28 , 60, 255—260 

annual value of land & buildings occupied, 
bank premises, 28 , 45, 227 
annual value of land & buildings occupied, 
method of computation, 28 , 45, 
228 

annual walue of land & buildings occupied, 
premises occupied abroad, 28 , 45, 229 
annuities granted in course of business, 
28 , 51, 260 

bad debts, advances to subsidiary com 
panics, 28 , 40, 253 

bad debts, trading debts, limited to, 28 , 
49, 254 

breweries, compensation levy, 28 , 57, 291 
breweries, damages for negligence, 28 , 67, 
290 

breweries, licences, expenses of applica- 
tion for, 28 , 67, 288, 289 
breweries, loan to customers, 28 , 66, 285 
breweries, tied houses, premiums on 
« leases of, 28 , 56, 284 

breweries, tied houses, rates, taxes & 
insurance on, 28 , 57, 292 
breweries, tied houses, repairs to, 28 , 66, 
286, 287 

capital, exhaustion of, coal mine, 28 , 47, 
237 

capital, exhaustion of, nitrate ground, 28 , 
47, 238 

mipital, expenditure, 28 , 47, 242 — 252 
capital, loss of, purchase of uncompleted 
contracts, 28 , 47, 239 
capital, loss of, shares taken up to secure 
contract, 28 , 47, 241 

cemetery company, upkeep of graves, 
payments for, 28 , 44, 225 
contributions, invalidity fund, to, 28 , 

62, 265 

contributions, pensions fund, to, 28 , 52, 
263, 264 

contributions, retiring gratuity, to, 28 , 
52, 262 

contributions, trade associations, to, 28 , 
44, 223, 224 

depreciation, amount of, question of fact, 
28 , 63, 271, 272 

depreciation, annual sum set aside for, 
28 , 52, 266 

depreciation, plant, coaling hulk, 28 , 53, 
267 

depreciation, plant, stallion is not, 28 , 

63, 268 

depreciation, plant, “ used for purposes 
of trade,’^ X8, 63, 270 
depreciation, ships, on, 2S, 64, 274, 276 
depreciation, three years’ average, SS, 

64, 273 o » « 


INCOME TAX — continued* 

Sched. D — continued* 

Case I, trading concerns — continued* 
gross profits, deductions from — continued* 
depreciation, tramway, in case of, 28 , 
64, 276 

depreciation, ** wear tear,** 28 , 53, 269 
exhaustion of capital. See capital, eupra 
insurance companies. See insurance com- 
panies, infra 

insurance premiums, no obligation to 
insure, where, 28 , 45, 226 
interest, debentures payable abroad, on, 
28 , 60, 255 

interest, loan company, in case of, 28 , 60, 
256 

interest, overdraft, on, trust & investment 
company, 28 , 50, 259 
interest, short loans from bank, on, 28 , 
50, 258 

loans to subsidiary company, 28 , 48, 
250 

losses, capital, of. See capital, supra 
losses, custom regulations, penalties for 
breach of, 28 , 46, 235 — 236 
losses, damages for negligence, 28 , 46, 
233, 234 

losses, rate of exchange, on, 28 , 55, 283 
losses, two or more trades, in, 28 , 64, 
278—282 

losses, two or more trades, in, philan- 
thropic work, 28 , 66, 282 
losses, two or more trades, in, set-off 
against profits, 28 , 55, 280, 281 
mine, dead rent, 28 , 43, 220 
mine, expense of sinking shaft, 28 , 48, 
246—248 

money lending company, expenses of, 
28 , 43, 222 

mimicipal corporation, establishment 
expenses, 28 , 43, 218 
municipal corporation, lighting town, 
expenses of, 28 , 43, 219 
patents, royalties on, 28 , 61, 261 
plant, depreciation of. See depreciation, 
supra 

premium for lease, 28 , 47, 244 
property acquired to further sales, 28 , 
42, 216 

purchase price of foreign bank, 28 , 43, 
221 

repairs, 28 , 45, 230 — 232 
repairs, letting houses part of trade, 28 , 
246, 232 

repairs, sums set aside for, 28 , 48, 245 
repairs, tied houses owned by brewery, 
28 , 46, 231 

royalties on patents. See patents, supra 
salary & commission paid to sons, 28 , 42, 
217 

salary commuted on transfer of business, 
28 , 48, 249 

shipbuilders, expense of dredging outlet 
to works, 28 , 48, 251 
shipbuilding contra^, payment to be 
released from contract, 28 , 49 , 252 
sinking fund, payments to, 28 , 50 , 267 
taxes unposed abroad, 28 , 54 , 277 
trade expenses, “ wholly or exclusively 
laid out for purposes ** of business, 
28 , 42 , 216—217 

hmirance companies, appropriations to 
reserve fund acquired by foreign law, 
1, 61 , 309 
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Sched. D — continued* 

Oaae I, trading concerns — coniinued. 
insurance companies — continued. 

fire, unearned premiums, 28, 67, 293-^295 
life, aidditions to life fund out of receipts, 
28, 68 , 297 

life, annuities, single payment, for, 28, 
69, 302 

life, assessment, method of, 28, 00, 30 5 ^ 
306 

life, foreign company, expenses of 
management, 28, 61, 307 
life, foreign investments, 28, 00, 303 ^ 304 
life, investments, interest on, 28, 69, 301 
life, participating policies, 28, 69, 298 — 
300 

life, premiums, annual profits, whether, 
28, 68 , 296 

several branches of insurance, 28, 61, 
308 

land, profits from sale of, chartered com- 
pany, 28, 22, 120 

developing estate, for, 28, 23, 127, 122 
partnership. See company, supra 
poultry farm, 28, 22 ^ 119 
speculation, commodity outside usual 
business, 28, 22, 114 
cotton, for future delivery of, 28, 22, 113 
stud animal, farmer keeping, 28, 22, 118 
three years’ average, deductions of Sched. D 
assessment, increase of assessment, 28, 
38 201 

depreciation, 28, 64, 273 
diminution of profits due to war, 28, 38, 
202 

expropriation of property by govern- 
ment, 28, 40, 207 
loss in«“third year, 28, 39, 204 
single ship company, 28, 37, 200 
trade at standstill, 28, 39, 203 
trade set up within three years, 28, 37, 
199 

trade association providing accommodation 
for members, 28, 22, 111 
trading vessel, 28, 22, 108 
United Kingdom, in, 

English corporations, 28, 25, 136 — 154 
English corporations, business & manage- 

® J S 1 rtO 1 J O t J /t 

ab 


ment sibroad, 28, 28, 143, 144 
English corporations, business partly 
abroad, 28, 21, 141, 142 
English corporations, business wholly 
abroad, 28, 26, 28, 136—140, 145 
English corporations, foreign company, 
holding controlling interest in, 28, 
29, 146—154 

foreign corporations, 28, 30, 155 — 165 
foreign corporations, bank, 28, 30, 159 
foreign corporations, registered abroad, 
28, 31, 162—164 ^ 

foreign corporations, registered m Eng- 
land, management & control abroad, 
28,32,165 ^ , 

foreign corporations, residence, control 
& management, 28, 30, 155 — 158 
foreign residence of firm, assessment, 
agent, on, 28, ^1, 193, 194 
foreign residence of firm, assessment, non- 
resident principal, on, 28, 37, 191, 
192 

foreign residence of firm, asses^ent, 
person carrying on non-resident s 
regular agency, 28, 37, 195 198 


INOOME TAX — continued. 

Sched. T> — coniinued. 

Case I, trading concerns — coniinued. 

United Kingdom, in — continue. 

foreign residence of firm, bank, loans 
^»ued in United Kingdom by, 28, 36, 

189 ^ ^ 

foreign residence of firm, contracts, 

abroad, made & executed, 28, 36, 
185, 186 

foreign residence of firm, contracte. 
United Kingdom, made by agent in, 
28, 32, 167—184 

foreign residence of firm, factor or agent 
in receipt of profits, essential, whether, 
28, 32, 166 

foreign residence of firm, goods deliver^ 
to purchaser in United Kingdom, 28, 
36, 187 

foreign residence of firm, goods som 
wholly in United Kingdom, 28, 30, 

1 88 

foreign residence of firm, joint adventure 
by English & foreign firms, 28, 37, 

190 

partnership, principal establis hm ent 
abroad, 28, 25, 132—134 
residence, foreign. See English corpora- 
tion ; foreign residence ; foreign 
corporation, supra 

residence, official of foreign company, 
28, 25, 131 

residence, permanency of, 28, 24, 128, 
129 

residence, yacht, on, 28, 24, 1^0 
Case II, professions or vocations, 28, 61, 310 — 
315 

curate, conditional grant of money to, 28, 
62, 313 

systematic betting, 28, Ql, 310, 311 
tax paid by employer included as part of 
income, 28, Q2, 314 
two vocations, assessment, 28, 62, 315 
question of fact, 28, 62, 312 
Case III, agreement to pay free of tax. bee 
covenant, infra ... 

assessment on person receiving income, 28, 
62, 316—328 

deductions, estate duty, interest on, 28, 
64, 328 , ^ , 

deductions, guaranteed interest applwd 
to debenture interest, 28, 64, 326, 
327 

discounts, dealings in, Treasury bills, 28, 
64, 325 

mstahnents of purchase price, 28, 63, 322 
interest on money, annual interest, 
whether limited to, 28, 63, 318 
interest on money, bank deposit, of, 28, 
63, 319, 320 , ^ ^ 4. 

percentage of profits on sale of patent, 

28, 63, 323 

• receipt during year of assessment, 28, 62, 
316, 317 

royalties, 28, 63, 324 i. »» 

sale of war stock “ cum mterest, 28, 

63, 321 

separate sources of income, 28, 63, 317 

covenant to pay, 

clear annual sum, 28, 76, 408, 409 
* clear annual sum, deduction of tax, after, 

28, 69, 76, 365, 416 , . 

clear annual sum, gift by wiU m place of, 
28, 76, ill, 412 
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INCOME TAX — (xmUtmed. 

Sched. D — continued. 

Case III — continued. 

covenant to pay — continued. 

clear annual sum, orders for payment of 
alhnony, distinguished from, 28f 76, 
416 

clear annual sum, settlement by order of 
court, where, 28| 76, 410 
clear annual sum, terms made rule of 
court, where, 28, 76, 41Sy 414 
clear of all deductions, 28, 69, 364; 35, 
92, 17 

without deduction, 28, 74, 398 — 407 
without deduction, annuity, 12, 293, 
2419 ; 28, 74, 402—404 
without deduction, jointure, 28, 75, 40 5y 
407 

without deduction, private Act, construc- 
tion of, 28, 76, 407 

without deduction, separate covenant to 
pay tax, 28, 74, 400y 401 
covenant to repay sums deducted, 28, 76, 
417 

deduction by person paying income, 28, 64, 
^29 391 

alimony, 28, 67, 351 — 367 
alimony, agreement, payment under. See 
annuities, infra 

alimony, covenant to pay free of tax, 28, 
68 , 356—368 

alimony, income of husband paid without 
deduction of tax, 28, 69, 366 
alimony, order of court, payment xmder, 
28, 67, 361—362 

alimony, order of court, payment imder, 
allowance in lieu of alimony, 28, 68 
362 

alimony, order of court, payment imder, 
order of court defined, 28, 68, 360, 
361 

alimony, order of court, payment under, 
subsequent deed of covenant, 28, 68, 
365—359 

alimony, order of court, payment under, 
super tax, 28, 69, 367 
alimony, order of court, payment under, 
tax taken into account on calculation 
of amount, 28, 67, 353, 354 
annuities, 28, 66, 340 — 350 
annuities, annual payment, 28, 66, 340 — 
345 

annuities, covenant to pay free of tax. 
See covenant, mpra 

annuities, insufiScient fund, payments on 
account, 28, 66, 344, 345 
annuities, monthly payment, 28, 66, 342 
annuities, not payable out of fund in 
England, 28, 66, 346 

annuities, omission to deduct, overpay- 
ments irrecoverable, 35, 95, 36 
annuities, proportion of gross receipts, 28, 
66, 341 

annuities, purchase money payable in 
form of, 28 , 67, 350 

annuities, rent, annuity in lieu of, 28 , 66, 
347 

annuities, separation deed, 28 , 60, 363 — 
365 

annuities, trust fund, in case of, 28 . 67* 
348, 349 » » 

annuities, weekly payment, 28 , 66, 343 
instalments of purchase money, 28 , 66, 
335~'^339 

Key : The figures foUovHng each entry relate to the Volume 


INCOME TAX-^oonfinusd. 

Sched. D — continued. 

Case III — -continued, 

deduction by person paying income— oon- 
Hnued. 

instalments of purchase money, instal- 
ments inclu^g interest, 28 , 65, 337, 
338 

instalments of purchase money, instal- 
ments not including interest, 28 , 65, 
336 

instalments of purchase money, instal- 
ments variable, 28 , 66, 335 
instalments of purchase money, royalties, 
28 , 65, 339 

interest on loans & debts, 28 , 69, 368 — 380 
interest on loans & debtis, administration 
action, debt found payable in, 28 , 69, 
368 — 369a 

interest on loans & debts, building society 
mortgage, 28 , 70, 372 
interest on loans & debts, composition 
deed, arrears xmder, 28 , 70, 370 
interest on loans &: debts, composition 
deed, fixed yearly sum xmder, 28 , 70, 
371 

interest on loans & debts, damages in 
misfeasance action, on, 28 , 71, 373 
interest on loans & debts, debenture- 
holders, payments on accoxmt to, 28 , 

70, 369b 

interest on loans & debts, mortgage 
interest, lump sum payment of, 28 , 

71, 377, 378 

interest on loans & debts, repayments as 
interest & sinking fund, 28 , 72, 379, 
380 

interest on loans & debts, short loan by 
bmik, 28 , 71, 375 

interest on loans & debts, street paving, 
apportioned expenses of, 28 , 71, 376 
interest on impaid purchase money, 28 , 
64, 329—334 

past income, in respect of, 28 , 72, 381 — 
391 

past income, in respect of, annuity, 28 , 72, 
384 — 387 

past income, in respect of annuity, 
direction in will to pay without 
deduction, 28 , 73, 388 
past income, in respect of, annuity, pay- 
ments on accoxmt of, 28 , 73, 389 
past income, in respect of, annxiity, im- 
paid arrears of, 28 , 73, 390, 391 
past income, in respect of, bxiilding society 
mortgage, instalmente under, 28 , 72, 
383 

past income, in respect of, composition 
deed, fij^ settlement, 28 , 72, 382 
past income, in respect of, interest on 
legacy, 28 , 72, 381 

right to retain tax deducted. See tax 
deducted, infra 

direction in instrument inter vivoe to pay 
free of tax. See covenant, eupra 
direction in will to pay free of tax, former 
payments, right of trustees to recover, 
28 , 77, 421 

rentcharge, 28 , 77, 419 
subsequent afi^*eement, effect of, 28 , 77, 
420 

validity of, 5UI, 77, 418 
tax deducted, right to retain, 28 , 78, 392 
397 
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INCOME TAX 


IIMOOWIE TAX— 

Soiled. D — continued. 

Case III — continued. 

tax deducted, right to retain — continued. 
annual payments, paid out of taxed 
income, partly, 28, 73, 392 
annual payments paid out of taxed in- 
come, wholly, 28, 73, 394 
annuities, paid out of dividends taxed at 
source, 28, 74, 395 — 397 
unproductive lands taxed under Sched. A, 
28, 73, 393 

will Meeting payment free of tax. See 
direction, supra 

Case IV, securities out of United Kingdom, 
income from, 28, 77, 422 — 432 
“ arising from securities,*’ foreign trading 
company, shares in, 28, 78, 429, 430 
assessment, person intrusted with payment 
in United Kingdom, 28, 79, 431 
deductions, part of profits earned in United 
Kingdom, tax already paid on, 28, 79, 
432 

dividends actually remitted, confined to, 
28 77 422 

“ income,”’ 28, 78, 426—428 
receipt in United Kingdom, what amounts 
to, 28, 78, 423—425 

Case V, possessions out of United Kingdom, 
income from, 28, 79, 433 — 450 
assessment, foreign trust, 28, 81, 448 
no income, in year of, 28, 81, 450 
profits remitted from abroad, 28, 81, 447 
three years* average, 28, 81, 449 
business abroad, financial control in 
England, 28, 80, 440 

employment abroad, salary & commission 
paid in United Kingdom, 28, 81, 446 
foreign branch, profits of, part not remitted 
to England, 28, 79, 436 
foreign possessions, 28, 79, 433 — 446 

securities, distinguished from, 28, 81, 
443, 444 

foreign railway, owned by English company, 
28, 80, 439 

foreign trading company, owned by English 
company, 28, 79, 437, 438 
foreign trust, remittimee of income from, 
28, 80, 441, 442 

profits treated as profits of English company, 
28, 81, 445 

trade or business exclusively abroad, 28, 79, 
435 

trade or business included, 28, 79, 434 

Case VI, profits or gains not otherwise charged, 
28, 81, 451—462 

analogy to other taxed sources, 28, 81, 451, 
452 

annual profits or gains,” 28, 81, 453, 454 
backing horses, from, 28, 81, 458 
charity letting rooms, 28, 82, 462 
club, fees from non-members, as to, 28, 81, 

456 

conservancy board, statutory contributions 
to, 28, 81, 455 

conversion of business into limited company, 
28, 82, 461 

service rendered, emolument for, 28, 81, 

457 

stud fees, 28, 82, 460 

charities, balance of income from business, 28, 
84, 480 

charitable purposes, gift of residue for, 28, 
84, 483 


INOOIVIE TAX — continued, 

Sched. D — continued. 
charities — continued, 

deduction of tax, proof of, three years* 
average, tax calculated on, 28, 84, 482 
Headmasters* Conference, income of, 28, 83, 
471, 472 

hospital, 28, 82, 469 

poor patients of, 28, 83, 473 
hymn book, profits from sale of, 28, 84, 
479 

interest on bank balance, 28, 83, 478 
power of appointment to, 28, 83, 477 
school fees, profits on, 28, 84, 481 
university, 28, 83, 470 

deduction by persons paying dividends, 28, 82, 
463—468 

agent of person chai^ged, as, 28, 82, 463 
colonial tax, rebate in respect of, 28, 82, 
464—467 

omission to deduct, right to recoupment, 28, 
82, 468 

deduction by person paying income. See 
Case III, supra 

exemption of charities. See charities, supra 
profits, bonus dividend, 28, 19, 95 
burial board, fees of, 28, 21, 105 
business, whether in course of, 28, 18, 92, 93 
coal dues, local, 28, 20, 100 
compensation for loss of office, 28, 19, 98 
couA fees, 28, 21, 103 

district council, supply of water by, 28, 21, 
107 

dock dues, 28, 21, 104 

fishery board, licenses &; fines imposed by, 
28, 21, 106 

golf club, fees received from non-members, 
28, 17, 90 

house, annual value of, occupied by virtue 
of employment, 28, 17, 87 
investments, surplus on, 28, 11, 89 
market dues, 28, 21, 102 
municipal corporations & statutory bodies, 
of, 28, 20, 100—107 

“ one man ” company, loans to dkector of, 
28, 19, 94 

patent, annual payments in respect of, 28, 
19, 96 

patent, user of, lump sum compensation for, 
28, 19, 97 

renewal fines, 28, 20, 101 
speculation, profit on, in operation of com- 
pany’s business, whether, 28, 18, 92, 
93 

stud fees, 28, 20, 99 

trade association supplying accommodation 
to members, 28, 18, 91 
trustees for creditors, made by, 28, 11, 88 
Sched. E, 28, 86, 484—535 

assessment, commission on profits, 28, 88, 
509 

director, additional remuneration of, 28, 88, 
610 

notice of, service at “ usual or last-known 
place of abode,” 28, 88, 617 
place of ” head office of department,” agent 
employed abroad, 28, SS, 616 
railway company, deduction from salary of 
employees, 28, 88, 513, 614 
Sched. D So Sched. E, earnings \mder, 28, 
88, 611 

Sched. D, under, effect of 1922 Act, 28, 85, 
484 

three years* average, 28, 88, 608 
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income tax 


INCOME TAX — cofUinued. 

Sched. E — continued. 

assessment — continued. -- 

two employments, question of fact, • 

wrongly made, additional assessment, 

88, SIS 

employment, 

profits derived from, 

clergy, collection in church paid to, ZOf 
86, 494, 495 . 

clergy, grant from augmentation fund, 28^ 

86, 491 — 495 

commission paid to salaried officer, 88| 87, 
498 

company director, remuneration of, 28, 

87, 499—501 

professional cricketer, benefit of, 28, 87, 
502 

testimonial, distinguished from, 28, 87, 
496 


trustee of settlement, remuneration of, 
28, 87, 497 

volimtary gift, 28, 85, 490 
United Kingdom, outside, whether appli- 
cable to, 28, 85, 489 

gross salary, deductions from, clergy, allow- 
ance to, annual value of house, in respect 
of, 28, 90, 535 

company, former owner as managing 
director, previous losses in business, 28, 
89, 528 

expenses incidental to performance of 
office, 28, 88, 519—527 
Income Tax Acts, tax imposed by, 28, 90, 
532 


loss on production of patent, 28, 90, 534 
“ really & bond fide paid & borne by the 
party to be charged,” provident fund, 
contributions to, 28, 90, 533 
remoyal, cost of, 28, 89, 525 
servant, board & wages of, 28, 89, 524 
professional association, to, 28, 89, 527 
provident fund, to, 28, 90, 533 
” sum chargeable by virtue of any Act of 
Parliament ” local Act, scheme under, 
28, 89, 530 

” sum chaigeable by virtue of any Act of 
Parliament ” superannuation fwd, con- 
tribution to, 28, 89, 529 — 531 
travelling expenses, clerk to justices, 28, 
89, 520 

director of company, 28, 89, 521 
house unobtainable near work, 28, 89, 523 
recorder, 28, 89, 522 

” perquisites or profits,” commission on 
profits, 28, 87, 504 
occupation of house, 28, 87, 503 
public office, bursar of college, 28, 85, 488 
national schoolmaster, 28, 85, 487 
railway, employees at weekly wage, 28, 85, 
485, 486 

” salary,” deduction of cost of necessaries by 
employer, 28, 88, 507 

increases of, provident fund, payment to, 
28, 87, 505 

tax paid by employer, 28, 88, 506 
special co mmi s s ioners for. See Income Tax 
COMMISSIONEBS 

succession duty, no deduction for, 21 , 109, 110, 
816, 818 

super-tax. See Stjpee-tax 
surveyor, undertaking to surrender appointment 
on termination of Bervices, 28, 6, 8 


^ INOOIMK TAX — ctmHnued, 

telegraph undertakings, in respect of, 42 , 898, 76 
tenant deducting. See landlord, eupra 
t^rustees, liability of, foreign investmente, as to. 
28 , 95, 668 

personal remuneration, as to, 28 , 95, 669 

income tax OOM miss ion ER8. See 

also Income Tax 

additional, additional assessment, by. See 
Income Tax, assessment 
appeal to & from. See Income Tax, appeal 
assessors & collectors, apx>ointment by, 28 , 6, 
6, 7 

general commissioners, appeals to 8l from. See 
Income Tax, appeal 

jurisdiction of, to decide all questions of fact, 28 , 
4, 1 

poor rate assessment, whether bound by, 28 , 7, 
22, 23 

special commissioners, 

appeal from or to. See Income Tax, appeal 
jurisdiction of, allowances or deductions, to 
determine, 2 ^ 99, 697 
assessment, to increase, 28 , 99, 596 
super- tax assessment, to adopt, 28 , 110, 676 
super-tax, to assess for, where no return 
made by non-resident alien, 28 , 105, 
649 

INCOMING TENANT. 

INCOMPETENCE. See Incapacitv 

INCOMPLETE GIFT, 

avoidance of, 25 , 540, 281—285 
completion of, 25 , 533, 231 — 280 

alteration in position of donor, where, 25 , 538, 
264—267 

donor’s appointment as executor, 25 , 538, 268 
—280 

court will not aid completion, 25 , 533, 231 — 
263 

declaration of trust, not construed as, 25 , 536, 
251—263 

death of donor pending payment of cheque, 25 , 
532, 223—230 

how arising, 25 , 629, 195 — 200 
mortis causd, 25 , 566, 391 — 395 
non-compliance with formalities of transfer, 25 , 
529, 201—222 
copyright, 25 , 532, 222 
insurance policies, 25 , 632, 217 — 221 
interests in land, 25 , 531, 210 — 216 
stocks & shares, 25 , 529, 201 — 209 

INCOMPLETE TRU8T8. See Trust 
INOON8I8TENOY, 

description, in different parts of. See Falsa 
Demonstbatio non Nocbt 
statutes, between, later statute repeals earlier, 
42 , 763, 1896—1923 

will, in. See Construction of Will, clauses, 
conflicting 

witness, single, in evidence of, compared with 
conduct, 22 , 190, 1602 

INCONTINENCE. iSfss Immorality 

INOONVBNIBNOB, 

damages for, carrier, from, t, 107, 717, 718 
danger, as diatinguiAied fiom, 119, 796 
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INCUMBENT 


INOONV6N lENOE — conHntied, 
injui^ion, no ground for granting, 2B, 393, 213 — 

no ground for running risk of danger, when, 36 , 
119, 795-^796 

production of documents, as excuse in case of, 1 S, 
76, 322 

INCORPORATION, 

building society, of. See Building Societies 
charter by. See Chabter 
company, of. See Coiipanies 

charter, by. See Chartered Company 
contracts before. See Companies, contract 
of 

Companies Clauses Acts, under. See Com- 
panies Clauses Acts 
corporation, of. See Corporation 
statutory, of. See Corporation 
statute, of, construction of, 42 , 709, 1263 — 1269 

INCORPOREAL CHATTEL, 

chose in action as. See Chose in Action 
what is, 37 , 165, 12 — 26 

INCORPOREAL HEREDITAMENT, 

buildings, right to erect, as, 38 , 657, 14 
county court jurisdiction, action in respect of 
title to, 13 , 476, 258, 259 
creation de novo, 38 , 703, 473 — 478 
creation or conveyance of, deed necessary, when, 
17 , 192, 26—53 
defined, 38 , 660, 39 
dig clay, right to, as, 38 , 657, 14 
dignity as, 38 , 660, 45, 46 
element as. See Easement 
ejectment, whether maintainable for, 38 , 764, 
gQ2 

fishery as, 2 , 207, 34 ; 25 , 4, 6 — 8 
gift by will of appurtenances, whether included 
in, 44 , 689, 5300 

grant of, destroyed by erasure in deed, 12 , 366, 
3047—3049 

land, demise of, stamp on lease, 30 , 449, 1103 
occupation of, action for use & occupation in 
respect of, 31 , 285, 4299 — 4300 
partition of, 36 , 304, 14 
profit d prendre as, 19 , 196, 1490, 1491 
rent, 

cannot issue out of, 31 , 214, 3529 — 3531 
relating to, covenant for payment of, running 
with the land, whether, 31 , 220, 3584 
tenancy of, determination of, whether on six 
months’ notice, 31 , 437, 5827 
tithes as, 38 , 660, 42 
wayleave as, 38 , 667, 15 

INCORPOREAL RIGHT. See Choses in 
Action ; Incorporeal Chattel ; Incor- 
poreal Hereditament 

INCORRIGIBLE ROGUE, 

examination in presence of prisoner, 37 , 365, 
1663 

jurisdiction of quarter sessions in respect of, 14 , 
503, 5535 

. sentence by quarter sessions as, right of appeal 
to Court of Criminal Appefld from, 14 , 603, 
604, 5534—5535, 5551—5552 
siunmary conviction as, Court of Criminal 
Appeal, no appeal lies to, 14 , 503, 650, 5534 
—5536, 6249 


INCREASE, 

capital of company, of. See Capital op Com- 
pany 

INCREASE OF RENT AND MORTGAGE 
INTEREST (RESTRICTION) ACTS. 

See Rent and Mortgage Restriction Acts 

INCRIMINATION, 

interrogatories tending to. See Interroga- 
tories 

risk of, where, privilege from production of 
documents. See I%oduction of Docu- 
ments FOR Inspection 

witness, by, privilege against. See Privilege 
OP Witness 

INCROACHMENT. See Encroachment 

INCUMBENT. See also Clergy ; Rector : 
Vicar 

absence of, 

action for penalty for, 19, 410, 2451 
penalties for, proceedings for, whether civil or 
criminal, 19, 412, 2476 

period of, need not be continuous, 19 , 410, 
2450 

augmentation to. See Augmentation 
bankruptcy of, sequestration on. See Seques- 
tration OF Benefice 

bells, ringing, control of, by, 19, 260, 288, 427 — 
429, 781—784 
benefice, 

deprivation of. See Deprivation 
estate of, in, 19, 257, 393 
sequestration of. See Sequestration op 
Benefice 

bishop’s control over. See Bishop 
burial service, fees in respect of, 1 9 , 260, 424 
chancel, rights & liabilities in relation to. See 
Chancel 
chapel, 

built for convenience of owner & neighbours, 
rights as to, of, 19 , 526, 3870 
consecration of, consent to, by, whether 
necessary, 19 , 263, 457 
erection of, consent to, by, whether necessary, 
19 , 263, 455, 456 

private, rights of, in, 19 , 367, 1858, 1859 
proprietary, application for licence for mar- 
riages, consent of, whether necessary, 
19 , 236, 261, 151, 438 

workhouse, officiating in, consent of, whether 
necessary, 19 , 648, 4064 
church, 

fabric of, property in, 19 , 268, 407, 408 
funds, control of, 19 , 261, 438 — 442 
nature of estate in, 19 , 268, 400, 402 
possession of, with churchwardens, 19 , 258, 
401 

site of, powers of, with regard to, 19 , 268, 403 
—405 

churchyard, in relation to. See Churchyard 
conduct of, standard of, 19 , 258, 399 
corporation sole, whether, 13 , 276, 58 — 61 
curate, position of, with regard to. See Curate 
death of, building contract for church, payment 
out of particular fund, 12 , 420, 3377 
deprivation of. See Deprivation 
dilapidation, liability, for, of. See Ecclesias- 
tical Dilapidations 

divine service, rights 8^ duties of, as to, 19| 435, 
2753—2761 
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I N OU M BENT — continued, 

ecclesiastical property, . 

whether may lend on mortgage OT, 



whether may purchase, 1 9, 600, 3563, 3564 
estate of, 19 , 267, 5P5 

fabric of church, estate m, 19 , 2&S, 407 40S 

falsely pretending to be, 36 , *66, 614 
fees & emoluments of. See Stipend 
glebe, in relation to. See Glebe 
income tax, cost of removal to another mcum- 
bency, permissible deduction, whether. 
See Clergy 

induction of. See Induction 
key, church, of, custody of, 19 , 269, 409, 410 
marriage fees, rights in respect of, 19 , 613, 3752, 
3753 

marriage, inhabitants of district parish, right of, 
to perform, 19, 263, 458 

ministrations, parish, in, control of, by, 19, 262, 
444 — 458 


monition to. See Monition (Ecclesiajbtical) 
monuments, erection of, consent of, whether 
necessary, 19, 367, 1747 
nature of estate of, 1 9, 268, 400 — 402 
non-residence of, 

avoidance of lease by, 19, 605, 3632 — 3636 
curate, position of, during, 1 9, 429, 2654 
sequestration for. See Sequestration of 
Benefice 

offences by. See Ecclesiastical Offences 
organ, vendor’s lien on, exercise of, refusal to 
allow, by, 19, 260, 430 
ornaments, removal of, by, 19, 260, 426 
parish cemetery, nature of occupation of, 19, 261, 
437 


parish, of, 19 , 257, 393 — 458 
parsonage house & glebe, rights in respect to. 
See Parsonage 

perpetual curacy, of. See Curacy 
pew' rents, 

applicable to stipend of, 19, 616, 3769 
interest in, of, 19 , 615, 3770 — 3772 
right to, of, 19, 259, 412, 413 
plurality of benefices, holding of, by. See 
Pluralities 

preach, duty to, of, 19, 257, 394 
presentation to benefice of. See Presentation 
( Ecclesiastical) 

privy in law to patron, 19 , 368, 1862 
prolubition in case of, 19 , 512, 3731, 3732 
rates, relief from, calculation of income for, 19, 
267, 397 

repairs, liability of, for, 19, 259, 411, 418 — 422 
residence in benefice in parsonage, duty of, 19, 
410, 2447, 2448 
residence of. See Parsonage 
resignation of, 

emblements, whether entitled to, on, 19, 426, 
2624 


implied term against, 12 , 614, 5079 
whether Court of Equity may enforce, 1 9, 425, 
2616 


rights of, 19 , 267, 395 — 398 

parishioners, consistent with those of, 1 9, 257, 
396 

rates, relief from, as to, 19 , 267, 397 
Bpiritual duties, subordinated to, 19, 267, 395 
sequestration of benefice in case of bankruptcy 
or default of. See Sequestration of 
Benefice 

site of church, estate in, 1 9, 268, 403 — 406 
stock vested in by private Act, sale of, 19, 498. 
3553 


INCUMBENT — conHnumL 
tithes, in relation to. See Tithb 
trees, feUing, as waste, liability for, 19 , 611, 
3706— -3710 

vault, right of, to construe, 19 , 269, 427 
vestry meeting, right to preside at, of, 1 9 , 268, 
515, 516 
waste, 

liability of for, 19 , 610, 3703—3705 
position as to, of, 19 , 610, 3703’ — 3705 
remedy for, against, 19 , 612, 3731 — 3735 

INOUMBRANOB. See also Charge ; Lien ; 
Mortgage 

bankruptcy, in. See Secured Creditor 
chattel, on. See Bill of Sale 
compulsory purchase of land, discharge on, 11, 
237, 1280—1292 

condition of sale as to. See Title to Land on 
Sale 

covenant to pay off supposed, liability on, 40 . 

303, 2608 
discharge of, 

sale of land, on, 40 , 294, 2539 — 2544 

payment into court, 40 , 294, 2540 — 2544 
supposed incumbrance, purcliaser’s cove- 
nant as to, liability on, 40 , 303, 2608 
whether vendor boimd to apply purchase 
money towards, 40 , 297, 2562 
will, inconsistent clause for maintenance in, 
44 , 1092, 9426 

equitable. See Equitable Charge ; Equit- 
able Mortgage 

free from, conveyance of land, lease to third 
party, whether breach, 40 , 283, 2454 
husband paying off, on wife’s property, 27, 148, 
1195—1198 
incumbrancer, 

procuring release of, part performance, as, 
parol contract for sale of land of, 40 , 40, 
235 

rectification of instrument to prejudice of, 36, 
120, 232 

sale of land by court, conveyance on sale, con- 
currence of, 40 , 63, 454 

interest on, tenant for life’s duty to keep down, 
40 , 091, 2262, 2269 
legacy duty, whether an, 21, 76, 503 
lien as. See Lien 
merger of. See Merger 
non-disclosure of, liability for, 36 , 55, 494 
prior, 

judgment, effect of, upon, 30 , 161, 317 
mortgagor taking assignment of, rights as 
against mortgagee, 30 , 155, 273 
property formerly subiect to, discharge by 
presumption, whetner title forced upon 
purcha4^r, 40 , 162, 1212 

puisne, incumbrancer obtaining assignment of 
judgment after decree, 30 , 166, 2o5 
purchaser bound by, omission to inquire, in case 
of, 40 , 169, 1382—1384 

receiver in resp^ of. Receiver of Mort- 
gaged Property 

redemption of. See RsDEiCPnoN of Mobtoage 
requisitions on title as to, whether vendor bound 
to answer, 40 , 166, 1351 — 1353 
reversioner, created by, effect of disentail on, 39 , 
724, 689 

sale affecting vendoris duty to disdooe, 40 , 135, 
1060-^061 
sale of land, 

appUoaUon of purchase money, In payment of, 
40 , 297, 2o62 
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INDEMNITY 


sale of land — co^inued, 

freedom from, covenant as to, breach of, 40, 
887, 2867-^2887 

who may enforce, 40, 337, 2864 — 2866 
freedom from, implied covenant, 40, 336, 2863 
misrepresentation as to, in abstract, recovery 
of deposit by purchaser, 40, 237, 2062 
non-disclosure on, repudiation by purchaser, 
40, 255, 2212 

subject to, Conveyancing & Law of Property 
Act, 1881, c. 41, s. 5, 40, 269, 2369—2364 
dischaj^e of incumbrances by payment into 
court, 40, 270, 2360 — 2364 
discovery of, after bond given for balance of 
purchase money, discharge from bond, 
40, 343, 2917 

incumbrancer’s rights as to purchase money. 
See Sale of Land 

knowledge of liability for breach of cove- 
nant, 40, 337, 2861 
objection to title, 40, 145, 1153 
vendor’s duty to pay off existing, 40, 80, 625 
settled land, on. See Settled Land Acts 
succession duty, allowance against, in respect of. 
See Succession Duty 

tenant for life, position with regard to, 40, 694, 
2298—2309 

tenant in tail, by, effect of disentail on, 38, 724, 
690 

contribution to prior, 38, 711, 671 
trustee, fiduciary relation of, towards, 43, 860, 
3060—3066 

vendor & purchaser summons, whether incum- 
brancer party to, 40, 221, 1912 
vendor’s duty to sell free from, 40, 137, 1081 — 
1083 

IN OU8TODIA LEQISi 

distress on goods, 18, 342, 349, 782 — 786 , 864 — 
866 

goods become, on seizure under fieri facias, 21, 
607, 831 

impounded goods are, 18, 339, 741 , 742 
money in hand of receiver not, 39, 69, 793 
notice of attachment from Mayor’s Court does 
not place goods, 3, 102, 293 
receiver, possession of, does not put goods, 39, 
69, 793 

INDECENCY. See Indecent 


INDECENT — ceyniinued, 
offences, 15, 745. 8041—8182 
publication, 15, 748, 8068 — 8099 

obscenity, test of, 15, 748, 8070 — 8072 
what amounts to publication, 15, 749, 8078 — 
8081 

unnatural offences, 15, 751, 8101 — 8127 


INDEMNITY, aZao Contbibution ; Money 
Paid 

accident insurance, not contract of, 29, 393, 
3133 

action, defence of, for, necessity for writing, 26, 
232, 1804 

action for, against original sellers, breach of 
warranty, for. See Warranty on Sale 
agent, to. See Agent, reimbursement 
agreement for, security given as composition, 
consideration, in case of, 12, 417, 3366 
agreement to assign, whether consideration for, 
12, 180, 1346 

arbitrator, power of, to award, 2, 480, 1237 — 
1239 

assignability of, 26, 231, 1800 — 1802 
assignee of lease, by, effect on negligence, 36, 
100 , 665 

assignment of, against unpaid calls, married 
woman, by, 8, 431, 84 
auctioneer, to. See Auctioneer 
bail, against, illegality of, 14, 167, 1325 — 1329 ^ 
bail bond, against execution of, must be in 
writing, 26, 232, 1806 — 1807 
bailor, by, 3, 79, 174 
bankruptcy, in, 

actions in name of trustee, creditors, by, for, 5, 
1018, 8311—8319 
proof in, for, 4, 275, 2581 — 2593 
property for purposes of, as, 5, 673, 5957 , 6958 
right of bankrupt during trading to, trustee, 
from, 6, 729, 6322 
trustee, of, 4, 228, 2131 — 2150 
benefit of, assignment of, by executor s, 8 , 431, 
83 

bill of exchange, against liabihty incurred at 
promisor’s request, necessity for writing, 
2 ^, 232 , 1808—1809 

bill of exchange, lost, on, consideration, as, 12^ 
187, 1429 
bond. See Bond 

cancellation of. See Cancellation 

carrier, to, goods, delivery of, as to, 8 , 224, 


INDECENT, 

act, 

evidence of, admissibility of, 22, 63, 299 
supposed, prevention of, whether valid defence 
to trespass, 43, 439, 680 
assault, 

evidence of, indecencies upon other persons, 
admissibility of, 22, 491, 6189 
girl, on, 15, 863, 9363 — 9367 
male person, on, 15, 752, 8120 , 8121 
what 18 an, 16, 863, 9333, 9364 
woman, on, 15, 853, 9363 — 9371 
exhibitions, 16, 747, 8063 — 8067 
exposure, 15, 746, 3941— 8962 

evidence of, on previous occasions, 14, o7o, 
3941 

more than one person, must be visible to, 1 6| 
746, 8042—3046 

public place, what is, 15, 746, 8047 — 8053 
ffro88 indecency, 15, 763, 8122 — 8127 
hmguage. See Language 

ir« v \—Tht figwes f<Mowi7i0 each enlry rtUOe to the Volume 


charges, necessary & reasonable, measure of 
liability, on, 26, 233, 1823 
contract, by, 26, 223, 1750 1790 

implied, 26, 223, 1760—1779 

acts done at request or order of another, 
in respect of, 26, 223, 1750 1766 

acts done on faith of representation or 
conduct, in respect of, 26, 226, 1773 — 
1778 

implication excluded, when, 26, 227, 
misrepresentation, in case of, 35, 22, 28, 
136 , 188 ^ . 

money paid under compulsion of law, m 
respect of, 26, 225, 1766 — 1771 
voluntary acts for benefit of another, in 
respect of, 26, 226, 1772 
relationship of parties, from, 26, 227, 1780 — 
1790 

banker & customer, 26, 227, 
person under disability, by, 26, 229, 1787 
1790 
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contract for, action on, request for indemnity 
condition precedent to, whether, 1 , 65, 45B 
contract of, assignability, as to, 12 , 592, 4928 
contractor, by, negligence, in case of, 36 | 99, 
663—666 

contribution, by way of. See Contribution 
conversion of goods. See Conversion op 
Goods 

costs, action brought at request of another, of, 1 2 , 
635, 4448 

action for libel, of, maintenance, whether, 1 , 
68, 567 

against, action on, 42 , 982, 126 
defence of action, defended at request of 
defendant, 12 , 534, 4442 
after notice to person ultimately liable, 12 , 
634, 4447 

request of person indemnifying, 12 , 534, 
4446 

extent of liability in relation to. See liability, 
infra 

litigation, of, for, effect of, 30 , 144, 201 
co-sureties, to, must be in writing, 26 , 232, 1805 
co-trustee, of. See Co-Trustee 
covenant of, non-extension of, 12 , 20, 46 
crime, against. See Illegal Contract 
deed of, execution of, mistake as to liability 
under, 35 , 97, 62 

director of company, right of, to. See Director 
OP Company 

discharge of, 26 , 244, 1904 — 1912 

act of parties, by, 26 , 244, 1905 — 1909 
effluxion of time, by, 26 , 244, 1904 
discounting bills, against, liability incurred by 
agent, 12 , 542, 4503 

distress warrant, in case of. See Distress 
Warrant, rent 

district council, to, excavation in roadway by 
contractors, legality of, 12 , 254, 2082 
executor, of. See personal representative, infra 
forged deeds in registration of title, in case of, 
38 , 757, 912, 913 

guarantee, distinguished from, 26 , 221, 1744 
guarantee policy, whether a contract of, 29 , 409, 
3218 3219 

how right arises, 26 , 222, 1747 — 1749 
implied, agent, in case of, 42 , 982, 125 
imphed contract, as to. See contract, supra 
indemnified persons inter sc, no right of 
contribution, 26 , 244, 1903 
indemnifier, right of, 26 , 244, 1898 — 1902 
set-off, in case of, 26 , 244, 1898 — 1902 
indorser, to, if promissory note enforced, writing, 
necessity for, 26 , 232, 1803 
invalid, examples of, 36 , 99, 663 — 665 
jobber, of, vendor of shares, to, 12 , 503, 4131 
joint contract, 26 , 222, 1746 
joint tortfeasors, as to. See Tortfeasor 
Land Transfer Act, 1897, under, rectification of 
register, indemnity on, 38 , 767, 912, 913 
lease, assignor’s right of, against assignee. See 
Assignment & Devolution op Leases 
liability, 

enforcement of, 26 , 242, 1886 — 1897 
defences, 26 , 243, 1896, 1897 
notice, necessity for, 26 , 243, 1891 — 1893 
parties, as to, 26 , 242, 1887 — 1890 
proof of liability, 26 , 243, 1894, 1895 
right to have sum set aside, 26 , 242, 1886 
extent of, 26 , 233, 1821 — 1885 
subject-matter, as regards, 26 , 288, 1821 — 
1861 

costs, 26 , 236, 1832 — 1861 


INDEMN ITY-~confini^. 

liability — continued. 
extent of — continued. 
subject-matter, as regards — continued. 
costs, express indemnity, under, 26 , 285, 
1832—1843 

costs, express indemnity, imder, applica- 
tion of indemnity, 26 , 236, 1833 — 
1843 

costs, implied indemnity, under, 26 , 237, 
1844 — 1853 

costs recoverable, what, 26 , 239, 1854 — 
1861 

interest, 26, 234, 1828 — 1831 
time, as regards, 26, 240, 1862 — 1885 
duration of liability, 26, 241, 1878 — 1885 
duration of liability. Statute of Limita- 
tions, 26,241, 1880—1885 
when liability arises, 26, 240, 1862 — 1877 
measure of, must be certain, 26, 234, 1825 
not capacity but liability to pay, 26, 234, 
1826 

recitals, not limited by, 26 , 233, 1822 
schedule, not limited oy, 26 , 233, 1821 
limitation of actions with reference to, 32 , 334, 
190—195 

local authority, of, contractor, from, 42 , 982, 126 
maintenance of action, distinguished from, 26 , 
221, 1745 

money already advanced, for, whether past 
consideration, 12 , 213, 1726 
nature of, 26 , 221, 1744—1746 
offer of, to persons contracting illness after using 
advertised remedy, effect of acceptance of, 
12 , 55, 310 

official receiver, of, 4 , 199, 1836 — 1841 
partners, of. See Partner 
personal representatives’ right to, 24 , 605, 6359 — 
6411 

carrying on testator’s business, in respect of, 
24 , 609, 6396—6441 

acting under will, where, 24 , 609, 6396 — 
6404 

acting with assent of creditors, where, 24 , 
609, 6405—6409 

liabilities not presently due, in respect of, 24 , 
606, 6370—6397 

sale of leaseholds, on, 24 , 608, 6387 — 6397 
what amounts to indemnity, 24 , 607, 6376 — 
6385 

payment personally of deceased’s debts, in 
case of, 24 , 606, 6361—6368 
promise of, lost bill of exchange, for, subject to 
condition, 12 , 412, 3325 
not constituting contract, when, 12 , 54, 305 
pronaisor’s request, against liability incurred at, 
necessity for writing, 26 , 232, 1808—1811 
proof in banJuruptcy in respect of, 4 , 276, 2581 — 
2593 

proof of. 26 , 232, 1803—1820 
consideration, 26 , 232, 1812 — 1818 
stamp duties, 26 , 238, 1819, 1820 
writing, necessity for, 21 , 232, 1803 — 1811 
purchaser refusing to accept, insistence on 
discharge of incumbrances, vendor’s right 
to rescind on, 40 , 93, 720 — 721 
receiver or manager of company, to, Stf 82, 94, 
962, 1114^118 

receiver, to, confined to assets in control of court, 
26 , 284, 1827 

rectification of register of title, in case of, 38 , 
767, 912, 913 

relationship of parties, how arising, 28, 222, 1747 
—1791 
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repair of highway, recovery of expenses for, 
defendant’s right to, against contractor, 
26, 471, 1839 

sale of land, on, covenant indemnifying vendor 
against rent & covenants, referable to future 
breaches only, 40, 131, 1039 
servant, 

negligence, of, for, master’s right to, 34, 123, 

right of, to, 34, 116, 878 — 880 
settlor, to, agreement in fraud of marriage, as 
constituting, 12, 250, 2048 
specific performance, agreement for indemnity, 
of, 42, 531, 942—945 

specific performance with, 42, 661, 1270 — 1284 
statute, by, 26, 230, 1791 
stockbroker, to, 42, 800, 86 — 134 

acting without authority, where, 42, 803, 122 
—126 

client dealing in differences, where, 42, 801, 
98—102 

delivery, necessity for, 42, 802, 107 — 110 
insolvency or default of broker or client, in 
case of, 42, 805, 127—134 
instructions carried out, where, 42, 800, 86 — 94 
payments, in respect of what, 42, 802, 111 — 
121 

surety, assignment to, as, as act of bank- 
ruptcy, 4, 53, 449 

right of, to, 26, 122, 867—888; 39, 90, 

1065—1069 

abandonment of, 26, 125, 887^ 888 
before satisfaction of debt, 26, 126, 889 — 
923 

damnification, whether necessary, 26, 127, 
906—907 

enforceable, when not, 26, 124, 884 — 886 
enforcement of, action, by, 26, 137, lOlOf 
1011 

express, nature of, 26, 122, 867 — 871 
implied, nature of, 26, 123, 872 — 883 
no right until debt discharges, 26, 127, 897 
tenant’s right to, on payment of rent to 
sequestrator, 31, 239, 3788 
tenant, to, conflicting claims to rent, in case of, 
31, 289, 4351—4352 

third party, from, accord & satisfaction, as, 12 , 
445, 3598 

tortfeasor, of. See Tortfeasor 
tort or crime, against, validity of, 1 2, 268, 2193 — 
2195 

true owner of goods, right of, against auctioneer, 
12, 635, 4455 
trustee, 

breach of trust, in case of, 43, 1011, 4521 — 
4564 

co-trustee, from, 43, 1011, 4521 — 4534 
cestui que trusty from, 43, 761, 1013, 2042 — 
2046, 4535 — 4564 

co-trustee from, 42, 123, 1192 — 1197 
trust estate, out of, 43, 760, 2028 — 2127 
validity of, 26, 230, 1792—1799 
workmen’s compensation, in respect of, 34, 266, 
496, 2255—2258, 4094—4117 ; 36, 116, 779 
action for, defences to, 34, 497, 4100 — 4103 
limitation of time for, 34, 497, 4104, 4105 
costs of compensation proceedings included in, 
when, 34, 497, 4106 

fellow workman of injured party, recoverable 
from, 34, 496, 4096 * 

intention to claim, notice of, necessity for, 34, 
497, 4097—4099 

when recoverable, 34, 496, 4094, 4095 


INDENTURE. See also Deed 
action upon, who may bring, 1 , 641 , 2613 
apprenticeship, of. See Apprentice 
assurance of land by, position of parties & non- 
parties, 17, 227, 418, 419 
counterpart of, 17, 198, 81 

covenant contained in two parts of, variation in, 
effect of, 9, 272, 1673 

covenants, rights under, by, position of parties 
& non-parties, 17, 227, 420 — 423 
deed poll operating as, 17, 197, 80 
easement, graht of, by, position of parties & non- 
parties, 17, 227, 424 
exchange of, 17, 236, 509, 510 
lease, of, estoppel of tenant under, 21, 243, 706 — 
708 

manual indenting, necessity for, 17, 197, 77 
non-execution of, by some of parties, effect of, 
17, 221, 360 

part of, each party to take one, 17, 226, 411 
void execution of, consideration, as, adequacy 
of, 12, 206, 1656 

INDEPENDENT, 

advice, confidential relationship, in cases of. See 
Advice 

contractor. See Contractor 


INDEX ANIMI 8ERMO ; A VERBIS 
LEQI8 NON RECEDENDUM, 

application to construction of statute, 42, 016, 
153 

INDIA, 

Bankruptcy Acts, whether applicable in, 17, 
462, 303 

bankruptcy in, property situated elsewhere, 5, 
693, 6117 

birth in, proof of, 22, 341, 3424, 3425 
Bombay, High Court of, 17, 456, 227, 228 
Calcutta, High Court of, 17, 455, 225, 226 
Charitable Uses Act, 1735, not applicable to, 8, 
287 637 

courts in, 17, 454, 220 — 234 

British statutes, jurisdiction resting on, 17, 

464, 222 

High, 17, 455, 225—228 
inferior civil, 17, 466, 229 
jurisdiction, transfer of, legislation necessarv, 
17, 454, 222 

native, 17, 466, 230 — 234 

power to non-suit, extent of, 17, 464, 221 

railways in native state, jurisdiction over, 1 7, 

465, 223, 224 

supreme, jurisdiction of, 1 7, 454, 220 
law of, conflict of opinion in English Court as 
to, 22, 634, 6969 
legislative council, 

claim against government, whether power to 
debar civil court from entertaming, 17, 
461, 199 

jurisdiction of High Court, whether power to 
exclude, 17, 450, 197 
proof of Acts of, 22i 633, 6960 
Lieutenant-Governor, application of Act to 
districts, whether power to determine, 17, 
461, 198 
marriage in, 

evidence as to, 22, 341, 3426 — 3430 
proof of. Army Marriage Register in case of 
British Officer, by, 22, 341, 3430 
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INDIA — covdinued. 

marriage in — cotdinv^, 
pi'oof of — oQfdinued, 

certificate from India office, by, 2S, 841, 
3427, 3423 

copy of, 22, 341, 3423 

Koman Catholic marriage, register compiled 
by Secretary of State in case of, by, 22, 
341, 3423 

notice to produce document in, time of service 
of, 22, 246, 2233 
office. See India Office 

Privy Council, appeal to Judicial Committee of, 
from, 17, 499, 333 — 333 
Punjab, court of, 1 7, 456, 223 

INDIA BOND, 

negotiability of, 6 , 446, 2333 

INDIA OFFICE, 

register of passengers to India kept at, as 
evidence, 22, 349, 3333 

INDIARUBBER, 

contract for, material alteration in, 12, 363, 3323 

INDICATION, 

letter of, circular notes, in relation to. See 
CiRcuLAB Notes 

INDICTABLE OFFENCE, 

forcible entry, owner of land, by, 43, 420, 44 i 
jury, right to trial by, for, 33, 318, 333 — 346 
justices of the peace, jurisdiction in regard to, 
33, 317, 330—345 
night, at, arrest for, 14, 184, 1632 
statements on oath in case of, provision for 
taking, 14, 278, 2892 

summary jurisdiction in respect of, 33, 317, 333, 
331 

summary offences triable upon indictment, 33, 
318, 332—345 

INDICTMENT, 

accessory after the fact, charge against, in, 
harbouring felon, 14, 100, 718 
misdemeanour, in case of, 14, 100, 718 
robbery, in, proof requir^, 14, 99, 716 
accessory before the fact, clu^e against, in, 14, 
95, 96, 98, 654—658, 661—662, 693—713 
absence at time of offence, statement as to, 14, 
95, 654—657 

knowledge of party charged, contemplated 
felony, as to, 14, 96, 662 
principal felony committed, where shown in, 

age, statement of, where material, 14, 217, 
1996—1998 

allegation in, statutory offence, for, 14, 216, 
1985 

ambiguous words in, construction 14, 202, 
1812 

amendment of, 14, 284, 2197 — 2222 
court of trial, at, 14, 284, 2197 — 2201 
without consent of, effi^ of, 14, 517, 5806 
time for, 14, 284, 2205 — 2212 
when top substantial, 14, 235, 2212 — 2219 
assault, with intent to rob, for. See Abbawt 
averments immaterial in, 14, 282, 2185 — 2196 
surplusage, may be reject^ as, 14, 282, 
2186"‘’^2195 


INDlOTMENT—cordmued. 

averments necessary in, accessory, in case of, 
14, 06, 661 

award of damages upon, whether, 17, 81, 18 
bad discharge of jury, as ground for, 14, 809, 
3249 

bad, judge may refuse to try, 14, 262, 2487 — 
2489 

barratry, for. See Barratry 
bastard, description of, 14, 216, 1991, 1992 
breach of order, byelaw or regulation made 
under statutory authority, for. See 
statutory authority, infra 
bridge, non-r^air of, for. See BniDaB 
caption to. See Caption 

carnal knowledge, for. See Carnal Know- 
ledge 

certiorari, removal by. See Certiorari (Writ 
of) 

certiorari to quash. See Certiorari {Writ op) 
company cannot be committed for trial on, 20, 
189, 1646 

company exposed to, injimction, by grant of, 
44, 54, 381 

compounding felony, for. See Compounding 
compromise of, illegal, 30, 242, 807 
concurrent trial of separate indictments for 
same offeqce, 14, 208, 1903 — 1906 
conspiracy, for. See Conspiracy 
construction of, 14, 202, 1812, 1813 
contempt of couit, for. See Contempt of 
Court 

convict at large, of, form of. See Convict 
conviction for offence different from that charged 
in, 14, 101, 317, 742, 3330—3397 
corporation, against, 14, 127, 991, 992 
corrupt practices, for. See Corrupt Puacticics 
counterfeit coin, in case of, 15, 1069, 12094 
counts in, 

adding without leave of court, 14, 211, 1932 — 
1945 

charging more than one offence, acts laid 
conjunctively, in case of, 14, 222, 2052 — 
2058 

not permissible, 14, 222, 2059 — 2076 
same or continuous acts, in case of, 14, 221, 
2041—2051 

when x>^rmis8ible, 14, 221, 2041 — 2058 
charging two felonies alternatively, 14, 517, 
5805 

each complete 3c separate, 14, 227, 2112 
each equivaJcnt to separate indictment, 14, 

226, 312, 2111, 3280 

indictment goofl if one count good, 14, 227, 
2113 

joinder of, joint trial, necessity for, 14, 227, 
2116 

joinder of offences, 14, 226, 2111 — 2115 
multiplicity, unnecessary, of, avoidance of, 
14, 227, 230, 2114—2115, 2151 
several, ground for objection, whether, 14, 

227, 230, 2117—2119, 2150 
criminal proceedings, in, 14, 202, 1811^2364 
delect in, 

appeal on ground of. See Court of Criminai 
Appeal 

what amounts to, 14, 617, 5803 — 5806 
duplicity, 14, 517, 5805 
false pretences not set out, 14, 517, 5804 
misjoWm of defendants, 14, 517, 5803 
defective averments In, cured by verdict, 14, 
281, 2175—2184 | lA, ISS, 2644 
defined, 14, 202, 1811 
demurrer to. Bee Dbeurror 
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or injured, of, 14, 

worship of disseniens, for, 19, 
o«50f oS34f 3S3S 

duplication of charge, 14, 221, 2041 — 2076 
election offences, for. See Election Offences 
emoezzleme^, in case of. See Embezzlement 
embracery, for. See Embraceby 

prisoner, in case of. See Escape 
extortion, for. See Extortion 
false pretences, for. See False Pretences 
foreim enlistment, in case of. See Foreign 
BnLI8T3IBNT 

forgery, for. See Forgery 
form of, 14, 213, 1954 — 2241 

compounding felony, in ease of, 14, 216, 
1976 

Conspiracy & Protection of Property Act, 1875, 
under, 14, 216, 1985 

conspiracy to defraud, in case of, 14, 216, 
1977, 1978 

false pretences, credit obtained by, in case of, 
14, 216, 1984 

property obtained by, in case of, 14, 215, 
1979^1981 

receiving property obtained by, in case of, 
14, 216, 1982, 1983 

general terms, must not be in, 14, 213, 1954 — 
1971 

“ and other goods,” 14, 215, 1971 
” common cheat,” 14, 214, 1959 
” common drunkard,” 14, 214, 1958 
” communis oppressor,** 14, 213, 1955 
” constable conducting himself negligently 
& badly,” 14, 214, 1960 
‘‘ corrupt practice at election,” 14, 215, 
1969 

exceptions, 14, 214, 215, 1964, 1967, 1972 — 
1975 

“barratry,” 14, 214, 215, 1964, 1972 — 
1973 

“keeping a disorderly house,” 14, 214, 
215, 1964, 1974— -1975 
“ wilfully destroying, d<e£acing, & injur- 
ing ” a register, 14, 214, 1967 
“ extortion,” 14, 214, 1957 
“ false pretWioes,” 1^ 214, 1962 
“ meeting together for unnatural offences,” 
14, 214, 1965 

“ possession of mould for coining,” 14, 214, 


joinder of offences. See joinder, infra 
fraudulentconveyance, in case of. See Fraudu- 
lent Conveyance 

full offence, for. conviction for attempt, 14, 318, 
3333— ‘2242 

grand jury, in redation to. See Grand Jury 
habitual criminal, in case of. See Habitual 
Criminal 

highway, offences relating to, for. See High- 
ways 

houad^reaking, for. See HousEBREAKiNa 
inchidiDg more than one felony, power of judge 
in case ctf, 14,227, 2119 

indecently assaultiiig girl between ten twelve, 
attempt, in case of, 14, 102, 746 
innkeeper, for offences by. See Innsebper 
intent or knowledge constitatazig offence, setting 
out of, 14, 221, 2036, 2040 
joinder of offences, 14, 226, 2111—^2174 
eounts in indictment. See eownta, 
dtisccnIioaBL of oouCt, as to, 14^ 227, 2120— 
2124 
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joinder of offences — eontinued. 
felonies, in case of, 14, 229, 2132 — 2147 

where separate trial necessa<ry, 14, 229, 
2138—2140 

where separate trial unnecessary, 14, 229, 
2141—2147 

misdemeanour, in case of, 14, 230, 2148—2163 
where separate trial necessary, 14, 230, 

2152—2155 

where separate trial unnecessary, 14, 230, 
2156—2163 

principal &, accessory, as to, 14, 231, 2164 — 
2174 

prosecution put to election, 14, 228, 2125— 
2137 

several defendants, of, 14, 224, 2077 — 2110 
joint offences, in case of, 14, 224, 2077 — 2086 
separate offences, in case of, 14, 226, 2087 — 
2099 

where separate trial ordered, 14, 226, 2100 — 
2110 

King’s Bench Division, removal to. See 
Certiorari (Writ of) 

larceny, for, 16, 911 — 912, 918, 10028 — 10031, 

10115—10116 

libel, for. See Criminal Libel 
maintenance & champerty, in case of. See 
Maintenance of Agtion 
malicious damage, for. See Malicious Damage 
manslaughter, for. See Manslaughter 
matters not indictable, as to, 14, 206, 1877 — 
1900 

motion to quash, 14, 251, 2461 — 2534 
accused, by, 14, 263, 2501 — 2534 
serious charge, retoed in case of, 14, 253, 
2501—2513 

defect on face of indictment, 14, 251, 2476 — 
2477 

discretion of court, at, 14, 252, 2481 — 2489 
court of quarter sessions, power of, 14, 252, 
2482 

how discretion exercised, 14, 262, 2483 
doubt, in case of, 14, 252, 2484 — 2486 

len^hy argument not permitted, 14, 262, 
2486 

grand jury without jurisdiction, found by, 1 4, 
262, 2485 

indidanmt under several sections of statute, 
committal under one section, in case of, 
14, 251, 2480 

partial quashing of indictment, 14, 251, 2479 — 
2480 

perjury, in case of, 14, 261, 2479 
prosecution, by, 14, 252, 2493 — 2509 
time for making, 14, 251, 2461 — 2475 
when granted, 14, 261, 2476 — 2534 
murder, for. See Murder 
newly created offence, in case of, 14, 204, 1831 — 
1838 

nuoUe proeeqid, entry of. See ISoiajb Prosequi 
non-indietable matteos, 14, 206, 1877—1900 
nuisaiuee, for. See Nuisance 
objection to, time to tald^, 14, 517, 5897 
oftoce diarged in, eonvictioai to less aggravated 
offence, 14, 317, 3330 

offence different from^that charged in, 14, 817, 

3330—3397 

omiaeion in, usual words deacrtbang offence, of, 
effect 14, 517, 58S9 
partaculars of matters alleged in. See 

ticulars 

peer, of. See Peer 
perjury^ to. See 
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piracy jure gentium, in case of. See Piracy 
place of offence required to bo stated in, when, 
14, 219, 2017—2034 

postponement of trial on. See Trial in 
Criminal Proceedings 
preferring an, 14, 208, 1901 — 1953 

information & indictment for same offence, 
information discharged, 14, 200, 1914 
separate indictments, 

same offence, for, concurrent trial of, 14, 
208, 1903 — 1906 

election, 14, 208, 209, 1905, 1911 
same transaction, in respect of, 14, 209, 
1907—1910 

act constituting more than one offence, 
14, 209, 1907, 1908 

found at quarter sessions & at assizes, 
14, 209, 1910 

transaction consisting of distinct acts, 
14, 209, 1909, 1913 

principal & accessory, coimts as to, 14, 94, 639 — 
651 

principal, as, 

conviction as accessory after the fact, bad, 14, 
318, 3344—3347 

conviction as accessory before the fact, 14, 
318, 3343 

proceedings preliminary to. See Preliminary 
Crmnal I^roceedings 

proceedings subsequent to. See Trial in 
Crmnal Proceedings 

prosecution by, limitation of time for, 14, 151, 
1259—1261 

quarter sessions, at, 33, 383, 917 — 933 
quashing of, defect, for, 14, 617, 5803 — 5806 
rape, for. See Rape 

receiver of stolen property, of. See Receiver 
OF Stolen Property 

receiving stolen property, in case of. See 
Receiving Stolen P^roperty 
record of, whether admissible in evidence, 22 , 
305, 2948 — 2950 

removal of, certiorari, by. See Certiorari 
(Writ op) 

repeal of statute, effect of, pending proceedings, 
on, 14, 213, 1946—1953 
repugnancy in, effect of, 14, 202, 1813 
r^ue of distress, in case of. See Rescue 
riot, for. See Riot 
robbery, for. See Robbery 
sedition, for. See Sedition 
separate indictments in respect of same trans- 
action, 14, 209, 1907 — 1910 
slave trade, offences relating to, for. See 
Slave Trade 

special remedy provided by statute, where no, 
14, 202, 1814—1829 

statute, act prohibited or enjoined by, for, 14, 
202, 181^1868 

statute providing special remedy, when indict- 
ment does not lie, 14, 206, 1844 — 1868 
when indictment lies, 14, 204, 1830 — 1843 
statutory authority, breach of order, byelaw, or 
regulation made under, in case of, 14, 203, 
1824r-^1826 

statutory duties, obstructing performance of, 
for, 14, 203, 1827—1829 
stolen goods, in case of. See Stolen Goods 
subj^matter of, 14, 202, 1814—1900 
judicial order, disobedience to, for, 14. 206, 
1869 — 1876 

^cc^ng to, fail^ of defendant, 14, 144, 1188 
s'Mnmary offences triable upon, 33,818, 882 — 845 

'•--The Agures feihudng each eniry rdaU io the Volume 


INDIOTMENT— continued. 

time of offence, statement in, as to, when not 
material to offence, 14, 218, 2007 — 2011 
when required, 14, 218, 1999 — 2006 
trade dispute, offences relating to, for. See 
Trade Dispute 
treason, for. See Treason 
treasure trove, offences relating to, for. See 
Treasure Trove 

trial on. See Trial in Criminal Proceedings 
value of subject-matter, statement of, in, when 
required, 14, 220, 2035 — 2037 
venue, statement of, in, 14, 219, 2017, 2018 
verdict on separate counts of, 14, 312, 3280 
Vexatious Indictments Act, 1869. See Vexa- 
tious Indictments Act, 1869 
weights & measures, offences relating to, for. 
See Weights & Measures 

INDIQENOE. iS^ee Poverty 

INDISPUTABLE, 

life insurance policy declared to be, rights in 
respect of, 29, 360, 2832 — 2835 

INDIVIDUAL, 

gift to, charitable, validity, 8, 243, 260, 25, 218 — 
267 

gift to class, one member only, where, 44, 760, 
6193 

trade name of, protection of, 43, 137, 8, 9 

INDORSEE. See also Indorsement 
bill of exchange, of, 
action by, 

acceptor, against, 1, 04, 525 

amount due from indorser, for, 6,301, 2007 
evidence in, 22, 480, 5061 
drawer, against, 12, 36, 121 

money paid by acceptor, for, 6, 306, 2046 
indorser, against, 1, 64, 66, 442, 458 

indorsee also liable as indorser, where, 1, 
44, 349 

alien, rights of, 0, 95, 676 
bankers of, liability of, 12, 643, 4515 
declarations by, admissibility of, 22, 21, 20, 21 
functions of judge &> jury as to, 22, 31, 102 
liability of, negligence in case of, 38. 27, 141 
payee, to, forgery, in case of, 8 , 103, 722, 
723 

notice of dishonour by. See Dishonour of 
Bill of Exchange 

overdue bill, in case of, takes subject to 
equities, 30, 163, 327 
recovery of jud^ent by, 30. 163, 327 
title of, forgery, in case of, 8 . 103, 719, 721 
instrument overdue, when, 0 . 192, 1187 — 1240 
bill of lading, of, 

action by, 41, 397, 398, 2426, 2480, 2431, 2438 
acts of ownership by, evidence of, 41, 395, 
2398 

delivery of goods, duty to take, 41. 400, 2466 
lien against, demurrage, for, 41. 899, 2451 
detention, for, 41. 399, 2452 
express stipulation, necessity for, 41. 400, 
2454, 2455 

freight, for, 41. 399, 2450 
storage charges, for, 41. 899, 2458 
paasin^^of property to, evidence of, 41. 390, 

promissory note, of. made indorsed in foreign 
country, action not maintainable by, 1 m 
894. 677 

Me Page number, emd Me Case number. 
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INDORSER 


INDORSEMENT. See also Indorsbe ; In- 
dorser 

banker’s draft, of, forged, payment on, 3 , 236, 
662, 663 

bank, manager of, by, failure of bank, after, 1 , 
314, 359 

bill of exchange, of, 

admission of debt, as, 6 , 308, 2056 
agent, by, 1 , 209, 312, 644, 266 — 272, 351 — 
359, 2644 

unauthorised, 3 , 207, 484 
bank, branches of, by, 3 , 173, 300 
bankinpt, by. See Bankrupt 
before bill drawn, 6 , 216, 1334 
blank, in, 6 , 46, 215, 340—341, 1338, 1339, 
1341—1343, 1345, 1346 
liability of drawer in case of, 6 , 306, 2048 
special, right to convert into, 6 , 216, 1339, 
1341—1343 

conditional, 6 , 216, 1337 
conflict of laws as to, 6, 431, 432, 2789 — 2792, 
2795 

co-sureties, by, 6 , 316, 2103 
court, in, 6 , 216, 216, 1335, 1340 
delivery, not complete without, 6, 212 — 214, 
1315—1325, 1327, 1328 
directors of company, by, 6, 211, 1308 
drawer, by, 6 , 306, 2043 
face, may be written on, 6 , 212, 1310 
forged, 6 , 103, 104, 107, 717, 719, 721—724, 
726—729, 736—738 

recovery of sums paid under, 6| 106, 730 — 
738 

fraud, notice of, after, 6 , 184, 216, 1152, 1336 
instrument, must be on, 6 , 211, 1309 
partner, by, 6 , 98, 101, 689, 706, 711—713, 
715 ; 36 , 369, 358, 360 
partnership name, in, deceased partner’s 
estate, liability of, 36 , 386, 599 
procuration, by, 6 , 110, 753 
part only, for, validity of, 6 , 214, 1330 
payees, must be by all, 6 , 214, 1331, 1332 
procuration, by, person taking put on enquiry, 
6 , 110, 752—756 

proof of, necessity for, 6, 220, 1367, 1369 — 
1371, 1373, 1376, 1377 

restrictive. See Restrictive Indorsement 
signed, must be, 6 , 212, 1313 
solvency of drawee, warranty of, whether, 
6 , 309, 2069 

special, 6 , 216, 1348—1352 

blank, distinguished from, 6 , 216, 1348, 
1349 

stamp, fresh, whether necessary, 6 , 309, 2066 
striking out, 6, 219, 1362 — 1365 
surety, as, consideration, necessity for, 12, 
176, 1299 

time of, presumption as to, 6 , 215, 1333 
transfer by, 6, 183, 1147 — 1149 

transferee’s right to, 6 , 219, 1366, 1367 
transfer, without, 6, 184, 1150 — 1155 
trustee in bankruptcy, by, 6, 211, 1304 — 
1306 

transferee’s right to, 6, 211, 1304 — 1307 
bill of lading, of, 

averment of, statement of claim, in, 41 , 396, 
2399 

contract created by, whether, 41 , 389, 2335 
evidence of, 41 , 396, 2397, 2398 
liabilities divested by, whether, 41 , 399, 2448, 
2449 

release of claim as consideration for, 12 , 183, 
1392—1393 
bond, on. See Bond 


I N DO R8E M ENT— continued. 
cheque, of, ** balance account,” tender, as, 12, 
330, 2754 

banker’s liability, in case of forged, 3 , 234, 
238, 648—650, 668—670 
factor, by, 1 , 313, 355 

forged, banker’s liability in respect of, 3 , 234, 
238, 648—650, 668—670 
con^ct of laws as to, 6, 432, 2793, 2794 
sane recoure, 6, 219, 1361 
stipulation for payment of rent in advance, 
evidence of, as, 31 , 236, 3749 
unauthorised, agent, by, banker, liability of, 
3 , 237, 665, 666 

citation, of, probate proceedings, in, 30, 124, 32 
draft agreement for lease, on, written memoran- 
dum, as, 30, 376, 393 

erasure of, offence, as, 15, 1043, 11750 — 11752 
letter, on, admissibility in evidence of, 22, 49, 
265 

memorandum, of, promissory note, on, 6, 43, 
317—322 

per pro. See Per Pro 

petition of bankruptcy, on, evidence of date, 
whether, 22 , 21 S, 2647 

policy of assurance, on, new company, by, 
12 , 699, 600, 4969—4971, 4976, 4977 ^ 
promissory note, of, agent, by, delegation of 
authority as to, 1, 389, 923 
administrator, by, 6, 210, 1296, 1297 
blank, in, 6, 216, 1340, 1344, 1347 

special, right to convert into, 6, 216, 1339, 
1344 

conflict of laws as to, 6, 431, 2787 
evidence, as, 

advance of money, to prove, 22 , 109, 813 
payment, of, 32 , 392, 730 — 736 
executor, by, 6, 206, 1259 
face of note, written on, 6, 212, 1311 
form of, 6, 210, 1294, 1295 
necessity for, payable to maker’s order, when, 
6, 41, 298—304 

payee, by, bankruptcy, after, 6, 211, 1307 
bankruptcy, before, 6, 214, 1329 
payment of interest, as to, account stated, as, 
12 , 683, 4872 

pencil, in, 6 , 212, 1312 ; 12 , 117, 766, 767 
Droof of, necessity for, 6, 220, 1368, 1372, 
1375, 1378 

Statute of Limitations, as evidence to exclude, 
22 , 105, 748 

testamentary gift, as, 44, 237, 623 
service, of, solicitor’s clerk, by, admissibility of, 
22 , 112, 844, 845 


INDORSER. See also Indorsement 
biU of exchange, of, 

action against, indorsee, by. See Indorsee 
agent as. See Indorsement 
declaration by, fimctions of judge & jury 
as to, 22 , 31, 102 

implied warranty by, drawee’s solvency, as to, 
6, 309, 2069 

judgment obtained by, merger of debt in, 30 , 
163, 327 

liability of, 6, 303, 2056—2069 

demand on drawer, whether necessary, 6 , 
308, 2061, 2062 
drawer, as, 6, 308, 2063, 2064 
expenses of messenger giving notice of 
dishonour, for, 6, 340, 2259 
holder, to, 6, 308, 2058, 2059 
incidental expenses, for, 6, 340, 2254, 2259 
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IN DOR8ER~-con^mi«<{. 

bill of exchange, of — oonfinitacf. 
liability of — continued, 

indorsee, immediate, to, 6| 808, 2036, 2067 
interest, for, 6 , 334, 2222 — 2224 
re-exchange, in case of, 6, 336, 2236, 2236 
subsequent, indorser, to, 6p 808, 2000 
married woman, as, 6| 96, 677 
new drawer, as, 6p 809, 2066 — 2066 
notice of dishonour to or by. See Dishonour 
OP Bill of Exchange 
partner, in case of. See Indorsement 
payment by, mistake, under, 35, 154, 616 
right against acceptor in case of, 6, 301, 
2004--2006 

place of presentment as affecting. See Pre- 
sentment TOR Payment op Bills and 
Notes 

right of, acceptor, against, part payment, 
in case of, 12, 526, 4379 
promissory note, of, 

action against, demand on maker, necessity 
for, 6, 311, 2071--2080 
estoppel of, 6, 812, 2082 — 2087 
liability of, subsequent indorser, to, 6, 309, 
2070 

new maker, whether, 6, 311, 2081 
notice of dishonour to, 5, 311, 2080 
part payment by, 6, 811, 2079 

INDUCEMENT* See also Incitement to 
Crime 

actionable, when, 42, 972, 36 
confession by means of, criminal proceedings, in. 
See Confession 

evidence of, 35, 6, 8, 17, 18, 21, 26, 27, 31, 40. 
43, 45, 48, 2, 18, 96, 106, 129, 177, 180, 222, 
337, 363, 376, 399, 431 

intention to induce, action for fraudulent mis- 
representation. See F^tAUDiHiENT Mis- 
representation 
presumption of, 35, 47, 416 
proof of, 35, 48, 431 

servant, to, to break contract. See Master 
(Employer), third party 

INDUCTION, 

clergyman, of, 

effect of, 19, 406, 2384 — 2391 
mandate, imder, 19, 406, 2383 
obstruction of, 1 9, 406, 2396, 2396 
performed, by whom, 19, 406, 2382 
possession of land by reason of, sufficiency of, 
trespass, in case of, 43, 385, 110 
proof of, 19, 406, 2392 — 2394 

INDUSTRIAL, 

assurance company. See Industrial Assur- 
ance Company 

disease. See Industrial Disease 
industrial & provident societies. See Indus- 
trial and Provident SociETtES 
school. See Industrial School 

INDUSTRIAL AND PROVIDENT 8O0IE> 
TIES, 

The tit le iN DUaTEXAL, PROVIDENT AND SIMILAR 
80CIBTIB8 is eoniained in VoL XXVIII. 

pp. 116 — 130 

administration of, 28, 119, 17—23 
Rttialgamatlon of, 25, 127, 73 


INDUSTRIAL AND PROVIDENT 8O0IS- 

T I ES — continued, 

appeal, order of County Court, from, Industrial 
& Provident Societies Act, 1862, under, 28, 
128, 79 

apprentice, power to take, 28, 120, 22, 23 
ballot, distribution of benefits by, 28, 117, 2 
banking business, carrying on, 3, 169, 232 ; 28, 

117, 6 

bowowing & lending by, 28, 124, 63 — 66 
building society, distinguished from, 28, 117, 

118, 1,6,7 

committee of, personal liability of, 28, 119, 17 
company, distinmusbed from, 28, 117, 4 
contract of, 28, 120, 22, 23 
County Court jurisdiction as to, 28, 126, 127, 129, 
62, 63, 70, 83-S8 

debenture of, bill of sale, as, 7, 31, 168 ; 28, 124, 
54, 66 

dispute in, 28, 125, 66 — 63 
arbitrators appointment of, 28, 126, 60 
County Court jurisdiction in respect of, 28, 
126, 62, 63 

justices* Jurisdiction in respect of, 28, 126, 61 
rules, provision in, as to, 28, 126, 66 — 69 
dissolution of, 28, 127, 74-^97 
instrument, by, 28, 180, 97 
property, as affecting, 28, 180, 97 
windi^ up, by, 28, 127, 74 — 96 

business, pl^e of, meaning of, 28, 128, 76, 
77 

Companies Acts, application of, 28, 127, 76 
effect of order, 28, 129, 89 — 96 
^imds for, 28, 127, 74 
jurisdiction of court, County Cotu^, 28, 129, 
8 3 —' 8 8 

High Court, 28, 128, 78 — 82 
insurance business, power to carry on, 28, 117, 3 
land societies as, 28, 118, 6, 7 
legal proceedings against, 28, 126, 64 — 67 
legal proceeding by, 28, 127, 69 — 72 
meeting of, voting at, 28, 120, 21 
member of, 

debiting shares of, fraudulent preference, 
whether, 10, 975, 6730 
execution against, 21, 423, 49 
liability of, 28, 122, 36 — 46 

debts due from society, for, 28, 122, 33 — 39 
lunacy of, payments in case of, 28, 120, 24 
nomination by, 28, 122, 31 — 34 
payment on death of, 28, 121, 28 — 34 
allowance, 28, 121, 29 
rate of, 28, 121, 28 

committee, discretion of, nomination, in 
absence of, 28, 121, 30 
nomination, in case of, 28, 122, 31 — 34 
rights of, 28, 120, 24 — 27 
mortgage in favour of, member, by, 28, 124, 63 
nature 3c objects of, 28, 117, 1 — 7 
officers of, personal liabiUty of, 28, 119, 18—20 
property of, 28, 124, 46 — SB 
regMration of, 88 , 118, 8 
company, as, 8, 79, 291 
rules of, 28, 118, P— i3 
alteration or amendment of, it, 119, 12, 18 
construction of, 28, 119, 14 — 26 
validity of, 28, 118, P— 1/ 
winding up of. See dissolution, mpra 

INDUSTRIAL AS8URANOS OOMRANY, 

dimutes, settlement of. 

County Court, jurlsdlotdon of, ai to, 28, 420, 
3339 

Justioes, Jurisdiction of, as to, 29, 428, 8338 
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INDUSTRIAL DISEASE, 

compensation, in respect of, 

contribution, several employers, between, 34, 
471, 3847-S849 

diseases giving rise to, 34, 404, 3802 — 3811 
scheme as to, statutory provisions, in sub- 
stitution for, 34, 404, 3800^ 3801 
seaman, in case of, 34, 241, 2059 
false representation as to, 34, 469, 3836, 3837 
injury by accident, as. Workmen’s Compensation 
Acts, within, 34, 464, 3799 
medical certificate of, 34, 466, 3812 — 3835 
recurrence of, 34, 469, 3838 — 3846 
Workmen’s Compensation Act, under, 34, 404, 
3799^-3849 

INDUSTRIAL SCHOOL, 

child, removal of, to, 

consent of mother, without, 19, 676, 130 
failure of criminal charge, in case of, 19, 677, 
133 

immoral surroundings, from, 1 9, 676, 1 30 — 1 33 
offence punishable by imprisonment, in case 
of, 19, 577, 134 
rating of, 38, 471, 321 — 324 

INEBRIATE. See Habitual Drunkard 

INEQUALITY, 

contracting parties, of, rescission, as ground for, 
sale of land, in, 40, 355, 2993 — 2999 
devisees, amongst, cross-remainders, implication 
of, 44, 1283, 11108 

INEVITABLE ACCIDENT, 

affidavit, omission to file, through, 22, 664, 
6136—6137 

collision at sea, in case of. See Collision (Ship) 
damage to premises by, suspension of rent in 
case of. See Rent (Reserved) 
defence of, 

action for negligence, in, 36, 101, 673 — 714 
costs in case of, 36, 106, 714 
duty created by common law, in case of, 36, 
103, 684^702 

duty imposed by statute, in case of, 36, 1 06, 
703—704 

right to begin in case of, 22, 45, 206 ; 36, 106, 
710—713 

special plea, necessity for, 36, 63, 100, 404, 
707 — 709 : 43, 436, 626, 627 
defined, 36, 101, 673—682 
injury caused by, liability for, 43, 373, 9 
marine insurance, in case of, peril of the sea, 
whether, 29, 197, 1571—1573 
proof, burden of, in case of. See Burden of 
Proof 


INFANT. See also CmLDKE^ ; Ciel; Youthtul 
Offenders 

The title Infants and Children is contained 
in Vol. XXVIII, pp. 131— 361 
abandonment of. See Children 
abduction of. See Abduction 
acknowledgment of debt by, 32, 353, 359 
misappropriation of money, 28, 179, 390 
acquiescence, not barred by, 28, 332, 2006 — 2008 
action against, 28, 317, 1816 — 1965 

abandonment of defence in, payment of 
smaller sums, 12, 467, 3711 
attainment of full age during, 28, 323, 1901 
1905 


costs of, 28, 326, 1947—1965 

liability of guardian ad hient. See 
Guardian ad Litem 

counsel, separate, for interests of, 28, 317 , 1818 
defence, necessity for, 28, 321, 1877 — 1878 
description of, in, 28, 317, 1817 
dispensed with as party, when, 28, 317, 1819 
for money had & received, after embezzlement, 

12, 663, 4685 ^ i* cr 

guardian (id litem, appointment of. See 

Guardian ad IAtem 
judgment. See judgment, infra 
jurisdiction, out of, when, 28, 317, 1819 

pleadings in, ,, . - •• 

admissions, whether binding on infant, 28 , 
321, 1879—1884 

failure to plead, effect of, 28, 322, 1886 
1^93 

plea of infancy, 28, 322, 1894—1897 ^ 
evidence, as, criminal proceedmgs m, 22 , 
303, 2938, 2939 
representation of infant, 28, 
solicitor, bound by conduct of, 28, 317, 1816 
action on behalf of, 28, 295, 1508 1816 

Ad^ralty Court, in, 28, 296, 1511 
proxy, by, 28, 296, 1511 . 

admissibility in evidence of pleadings, m, 22 , 


301, 2893, 2894 

appeal in person, incompetency, 28, 296, 1508 


attainment of full age during, 28, 306, 1668— 


1687 

counsel, whether entitled to different, 3, 330, 
186 

competency to bring, 28, 295, 

c3r\H H q ^'. 1 nn nf. 1642 


1667 

costs of, 28, 310, 1712 — 1^1^ 

charge on property, sanctioned by court, 
28, 181, 411, 412 ^ 

liability of next friend. See Next Jtora 
counsel, whether should be represented by 
separate, 3, 330, 192 j 

covenant by father in, maintenance, as to, 12, 


IN EXTREMIS, 

statement made. See Dying Declaration 

INFAMOUS, 

conduct, 

dentist, of, 34, 644, 661, 31, 205 
medical practitioner, of, 34, 644, 24—31 
crime, accusation of, 16, 948, 10501 10505 

INFANCY. See also Infant 
appropriation of payment to debts incurred in, 
12, 481, 3933 ^ 

plea of, 28, 322, 189^1897 
^ evidence, as, in criminal proceedings, 22, 303, 

2938, 2939 


4S, 264 

enventreeamere, 29 , 295 , 1509, 1510 
fatal accident to parent, for, 36, 130, 866, 866 
iudgment against, in. See judgment, infra 
next friend, through. See Next Friend 
pleadings in, admissihility in evidence of, 22 , 
301, 2893, 2894 ^ 

rent, for, agreement for lease entered mto by 
guardians, 31, 269, 4139 

administration durUnte minore cetate, grant or, 
23, 195, 2262—2312 
adoption of. CmpREN 
adult, as joint contractor with. See Ad^t 
advancement of. See Advancement ; Hotch- 
pot 

affidavit by, filing, fame for, 22, 663, 6122 
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agent, as, 28, 143, 35 — 38 

power to appoint, 28, 143, 144, 39 , 52 
age of, 

distinction in, 28, 130, 1 
full. See Full Age 
lawful, 28, 140, 6 

misrepresentations as to, 28, 176, 300 — 306 
fraudulent, 28, 175, 360—364 
liability in equity, 28, 176, 367 — 380 
maniage settlement, in, 28, 207, 663 — 666 
obtaining loan, for purpose of. See loan to, 
infra 

restitution, 28, 177, 376 — 377 
trustees & executors, to, 28, 178, 378 — 380 
tender & mature, distinguished, whether, 28, 
139, 1 

alienation of property by. See property, infra 
appeal, competency of, to. See action by, 
supra 

apprenticeship, contract of. See Apprentice 
arbitration, submission to, by. See Arbitra- 
tion 

attorney, appointment of, by, 28, 143, 40 — 51 
bailee, as, 3, 66, 113, 17 — 23 , 369 
liability of, 3, 65, 17 — 23 
tort, in, 3, 66, 20 — 23 

special property in goods bailed, 3, 113, 369 
bailifr, disqualified to act as, 28, 148, 86 
levy distress, to, 18, 330, 638 
bankruptcy, in relation to. See Bankruptcy ; 

Bankruptcy Notice 
baptism of. See Baptism 

begging, causing or procuring for purpose of. 
See Children 

betting circulars sent to, 15, 760, 8179 
bill of exchange of. See Bill op Exchange 
birth of. See Births 
bond by, validity of, 28, 146, 75 — 79 
bom after commencement of proceedings in 
which he is necessary party, 28, 334, 2013 — 
2016 

borrowing by, 

inviting, 15, 760, 8180 

money-lenders’ circulars, 14, 42, 115 ; 35, 
218, 453—456 

building society, as member of. See Building 
Societies 
capacity of, 

civil & legal, 28, 142, 27 — 133 
cnminal. See C^ime, capacity 
general principles regiilating, 28, 142, 27 — 34 
care towards. See CHm>REN 
Chancery Division in relation to. See Chancery 
Division 

chastisement of, 15,792, 8547 , 8554 , 8556—8558 ; 
19, 698, 271 — 282 

clerk of court, how far qualified for position of, 
28, 148, 85 

common employment, doctrine of, applies in 
case of, 34, 210, 1730 — 1733 
compensation, acceptance of, by. See Com- 
pensation 

compromise by, 28, 328, 1966—2000 
bindij^ effect of, 28, 328, 1966—1968 
pleading, benefits to infant must be averred in, 
28, 329, 1971 

power of court to comx>el, 28, 329, 1969, 1970 
requirements prior to sanction, 28, 831 , 1994 — 
1997 

sanction of court to, 28, 329, 1972—1997 
mduced by misstatement, 36, 114, 183 
necessity for, 28, 329, 1972 
power to sanction, H, 329, 1973 — 1985 


iNFANT—eonHnued. 
compromise by — conMmied. 

setting aside of, 28, 831, 1998 — 2000 
what compromises will be sanctioned, 28, 330, 
1986—1993 

condition in will relating to, 

breach of. See Condition in Will, breach 
discharge to executors, as to giving, whether 
infancy prevents performance. See Con- 
dition in Will, discha^e 
religion, in respect of. See Keligion 
residence, as to. See Residence 
conflict of laws, in relation to. See Conflict 
OP Laws 

consent in case of legal proceedings, 28, 332, 
2001—2005 
contempt of court, 

by, 18, 48, 88, 507 , 1090 

order of court, by prevention of obedience to, 
18, 34, 342 

sheriff, by, in action by, 18, 36, 379 
contract of, 28, 163, 131 — 359 

beneficial, 28, 163, 131 — 141 ; 34, 41, 172 — 
178 

horse, for hiring of, plea of infancy, 2, 256, 371 
joint, & adult. See Adult 
necessaries, for. See Necessaries 
onerous terms, effect of, 28, 166, 214 
ratification of, 28, 100, 191 — 198 
recovery by infant of sums paid under void 
or voidable, 28, 163, 202 — '208 
repudiation of, 28, 157, 172 — 190 
service, as to. See Children ; Contract op 
Service 

specific performance of, 28, 102. 199 — 201 
tender, stranger not guardian by, by, 12 , 319, 
2640 

trading, 28, 173, 334—348 

liabUity for debts, 28, 173, 337 — 348 
void, 28, 164, 142—160 
voidable, 28, 156, 161—201 
contributory negligence by. See Contribu- 
tory Nbgligenxe, child 
copyhold, in relation to. See Copyhold, 
guardian 

corporation, as member of, 28, 147, 80 
costs of action by or against. See action, eupra 
counsel, separate representation of, by, as to. 
See action, supra 

County Court action in case of. See County 
Court Action 

crime, capacity to conunit. See Crime, capacity 
Crown as parens patrice, 28, 141, 14 — 26 
cruelty to. See C'hildiien 
custody of. See Custody 

damages received by solicitor, recoverable by 
next friend, 12, 651, 4581 
damages recoverable by, 28, 178, 385 — 393 
danger to. See Children 
debt, acknowledgment of, by. See acknow- 
ledgment, supra 
debt of, 

married woman, settlement after contraction, 
validity of, against creditors, 27, 179, 1465 
payment in resp^ of, irrecoverability, 12, 
670, 4746 

ratifleation after full age of, 28, 179, 390 
debtor’s summons, may take out, 4, 87, 790 
defective. See DEPBcnvE Ohildrsk 
defined, 88, 189, 1—4 

detinue, liability in, 3, 50, 18, 19 ; 28, 180, 404 
disabilities of. See Incapacity 
discovery of documents by or against, lif ^1, 
177—181 
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disentailment by, 38 , 721, 669 
vesting order, 38 , 721, 670 — 672 
distress for rent in case of, 28 , 197, 662 
domicil of, 

change of, 11, 331, 199 — 208 
dependent on domicil of father, 11, 309, 310, 
18, 21 

ecclesiastical patronage, powers as to, 28 , 196, 
646S64 

education of. See Education 
election by, 20 , 446, 1712 — 1724 
embezzlement by, action against, for money 
had & received. See action against, supra 
employment of. See Children 
en ventre sa mere. See Child En Ventre sa 
MIcre 

estoppel of landlord, whether binding on, 30 , 
366, 282 

evidence of. See Children 
executor, as, release by, 12, 497, 4068 
factories, employment in, of. See Children 
family arrangement affecting, 24 , 950, 41 — 43 
father, duties & liabilities of, towards. See 
Father 
female, 

life interest in fund, power of anticipation, 
without, right to assignment of, 27 , 110, 
873 


joint tenant, 

covenant to settle by, severing tenancy, 38 , 
693, 377 

severance of tenancy by court, 28 , 181, 410 
judgment against, 28 , 308, 323, 1688 — 1699, 
1906-^1940 

after hearing, 28 , 323, 1906 — 1911 
application to set aside, 28 , 326, 1920, 1921 
merits, sufficiency of, 28 , 326, 1921 
terms imposed, 28 , 325, 1920 
binding effect on, 28 , 308, 323, 1688 — 1695, 
1906—1919 

collusion, effect of, on, 28 , 324, 1916, 
decree of sale against infant mortgagor, 28 , 
326, 1939, 1940 

foreclosure, of, 28 , 325, 1922 — 1938 
fraud, effect on, 28 , 324, 1916, 1917 
new matter, discovery of, effect of, 28 , 325, 
1919 

proceedings defective, effect of, 28 , 324, 1914, 
1915 

jurisdiction of court over, 

concurrent jurisdiction of Courts of Common 
Law & Equity, 28 , 141, 24 — 26 
foundation of, 28 , 141, 16 — 26 
not dependent on property, 28 , 141, 21—23 
juvenile offenders. See Youthful Offender 
laches not imputable to, 28 , 333, 2009 — 2012 


marriage settlement by. See Marriage 
Settlement 

fraud, advantage of, by, 28 , 176, 367, 368, 
369 

fraud of, liability for, 28 , 175, 180, 360 — 364, 
396—402 

full age, attainment of. See Full Age 
funeral expenses, liability for. See Funeral 
Expenses 

gaoler, capacity to act as, 28 , 148, 89 — 91 
gift to. See Children 
goods supplied on hire. See hne, infra 
goods supplied to, necessaries. See Neces- 
saries 

guardian of. See Guardian ad Litem ; 
Guardian of Infant 

habeas corpus to obtain custody of. See 
Custody 

heir, 

intestate, of, action by, real estate, cause or 
matter relating to, court, jurisdiction of, 
40 , 63, 337 

whether bound by admission of predecessor in 
title, 22 , 139, 1136, 1137 
highway, non-repair of, by, 14, 66, 217 
hire of goods or chattels by, liability for damage, 
3 , 56, 66, 17, 20, 21, 23 

hire of service by. See Contract of Service 
House of Commons, not eligible for, 36 , 276, 
233 

House of Lords, right of appeal to, in matters 
relating to guardianship of, 36 , 269, 23 
illegitimate. See Illegitimate Child 
in camerd, hearing evidence of. Sqe In Camera 
incapacity of. See Incapacity 

income tax, . i. a® 

liability for, personal eammgs, as to, 28 , 96, 

575 

liabilitv of guardian, as to, 28 , 96, 574 
Infant's Relief Act, marriage settlement, not 
within, 28 , 207, 667—668 
injunction against. See Injunction 
injury to. See Children 
^terrogatories in case of, 18 , 
intoxicating liquor, sale of, to. See Ohildrbn 


land of, 

jurisdiction of court over, 28 , 181, 409 — 440 
charges, in respect to, 28 , 181, 411—421 
improvements, for, 28 , 181, 413 — 421 
conversion, as to, 28 , 186, 438 
sale, 28 , 182, 422—435 

benefit to infant, 28 , 182, 423 — 425 
conduct of, 28 , 184, 428 
Rules of Supreme Court, 28 , 183, 426, 427 
where mortgaged, 28 , 184, 429 — 435 
settlement, as to, 28 , 185, 436, 437 
lease of. See Lease 

sale of, infancy as breach of covenant for 
title, 40 , 333, 2826 

jurisdiction of court as to. See land of, 
jurisdiction of court, supra 
misrepresentation, effect of, 28 , 177, 370 
Settled Estates Acts, under, 28 , 205, 644 — 651 
larceny by. See Larceny 
lawful age, meaning of. See age, supra 
lease by or to. See Lease 

licence by, to trespass, effect of ratification on 
majority, 43 , 410, 331 

life insurance of, parent, by, 29 , 346, 2795 2797 

limitation of actions as affecting, 
land or rent, 32 , 461, 1272 — 1^79 
simple contract debt, operation in favour of 
infant plaintiff , 32 , 345, 277 — 279 
time already running against ancestor, 32 , 
349, 360, 323, 328 
loan to, 

contract for, 28 , 176, 366 
estoppel, not bound by, 28 , 176, 366 
fraudulent misrepresentation as to age, con- 
tracted under, 12 , 664, 4692 ; 28 , 176, 
365, 366 

lord of the manor, as, 28 , 148, 96 

maintenance of. See Maintenance of Persons 

marriage of. See Marriage 

marriage settlement of. See Marriage Settle- 
ment 

married woman. See Married TV OMAN 
master, as, apprentice, in case of, 28 , 148, 99 
matrimonial cause, as party in, 27 , 380, 3761 
3765 
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xnat>iir 6 & tender years of* distinction between^ 
28 189 1 

minority of, effect of devisee’s death during, 44 , 
960, 8136, 8137 

misappropriation of money, acknowledgment of 
debt. See acknowledgment of debt, supra 
misrepresentation by, 

age, as to. See age, supra 
benefit accruing from, 28 , 176, 367 — 370 
creditors misled, 28 , 177, 371 — 373 
equity, liabiHty in. 28 , 176, 367—375 
knowledge of, effect of, 28 , 177, 374 
moneylenders’ circulars to. See borrowing, sup ra 
mortgage by, 

effect of, 28 , 117, 375 

foreclosure in case of, 35, 564, 2843 — 2847 
mother of. See Motheir 

necessaries, contract for, of. See Nkcessabies 
neglect of. See Children 
negligence, in relation to, 

contributory negligence. See Contributory 
Negligence 

degree of care required, 36 , 69, 441 — 462 
duty to take care, 36 , 68, 433 — 439 
intervention of third party, 36 , 71, 463 — 465 
habilitv of education authorities, 18 , 656, 
663, 606, 17—24, 50—52, 314—317 


liabilitv of parent for injury caused by child, 
28 , 180, 394, 395 

next friend of. See Next Friend 
nursing of, reward for. See Nurse 
office, power to hold, 

descent, of, 28 , 148, 92 — 95 
public or pecuniary tinist, of, 28 , 148, 85, 86 
parent. See Parent 

parent &>, undue influence as between. See 
Undue Influence 
partner, as. See Partner 
partnership, contract of, by. See Partner 
pauper, liability to poor law guardians, 28 , 165, 
210 


payment out of court to, 

conflict of laws in regard to, 11 , 361, 426 — 428 
negligence of solicitor, due to, effect of, 35, 161, 


567 


petition by, bankruptcy, in 4 , 112, 1006, 1007 
plea of infancy by, 28 , 322, 1894 — 1897 
poor law settlement of, contract of service with 
parent, acqimed by, 34 , 41, 170 
power coupled with interest, exercise of, by, 28 , 
150, 107—110 

power over personalty, exercise of, by, 28 , 150, J 75 
power over realty, exercise of, by, 28 , 160, 111 — 
114 


power without an interest, exercise of, by, 28 , 
149, 103—106 

powers, exercise of, by, 28 , 149, 100 — 115 
presentation to benefice by, 19, 378, 2001 — 2003 ; 
28 , 148, 83 

promise of marriage by, enforceability of, 27 , 25, 
16 — 22 

promissory note by, 

jointly with another, effect of, 6 , 95, 677 
non-liability on, 28 , 146, 70 — 74 
property of, 28 , 181, 409 — 755 
capacity to acquire, 28 , 187, 450 — 453 
conditions, subject to, 28 , 187, 450 
payment out of funds in coiirt, 28 , 187, 
451—453 

capacity to dispose of, 28 , 188, 454 — 471 
consideration, insufficiency of, 28 , 188, 458 
deed, by, 28 , 188, 456—458 
exchange, by, 28 , 188, 455 


INFANT — eonUnusdo 
property of*— cofiAittisdL 

capacity to dispose of — oonHnued. 
gift, oy, 88 , 189, 460—466 
transactions between guardian & ward, 28 , 
190, 468—471 

transactions between parent 4; child, 28 , 
189 467 

conflict of laws as to, 11 , 441, 1015 
jurisdiction of court over, 28 , 181, 409 — 449 
personalty, in case of, 88 , 186, 441 — 449 
power to bind, 28 , 181, 409 
leases. See Lease 
maintenance out of, 28 , 222, 812, 813 
management of, on behalf of, 88, 106, 531 — 544 
gui^ian, by, 28 , 195, 531 — 539 
trustee, by, 28 , 196, 540 — 543 
protection of, 

liability to account, guardian, by, 88 , 103, 
513—528 

parent, by, 28 , 192, 499 — 512 
stranger, by, 28 , 190, 472 — 498 
trustee, by, 28 , 194, 529, 530 
sale. See hmd, supra 
protection of, 28 , 349, 2195 — 2197 

nursing for reward, in case of. See Nurse 
real estate of. See land, supra 
receipts of, whether valid, 12 , 497, 4068 
receiver, on behalf of, 39 , 44, 536 — 545 
recog^nisances, entry into, by, 28 , 148, 84 
release by, 28 , 151, 116 — 121 

whether binding, 12 , 497, 4068, 4069 
without consideration, 12 , 497, 4069 
religion of, how determined. See Hblioion 
remainder, entitled in, lease for life to lunatic 
approvcjd, where, 30 , 436, 961 
removal of, from father's control, agreement for, 
12 , 292, 2401 
representation of, 

dead, when, 28 , 317, 1820 
next friend or guardian ad litem, by. See 
Guardian Ad Litem ; Nboct Friend 
will, construction of, as to, 28 , 317, 1820 
reversioner, notice to quit, by, 31 , 450, 5976 
Settled Land Acts, application of, to land of. 

See Settled IjAnd Acts 
shareholder in company, as. See Shareholder 
IN Company 

sheriff, appointment as, 28 , 148, 87, 88 
ship regi^red in name of, guardian, power of, 
to sell or mortgage, 28 , 189, 459 ; 41 , 177, 176 
slander by, whether action lies, 28 , 181, 405, 406 
sovereign as, 11 , 499, 25 

sovereign as protector of. See Crown as parem 
patricB, supra 

specific performance of agreement for lease, 
against, 30 , 401, 402, 645, 657 
steward of a manor, as, 28 , 148, 97, 98 
street trading by, 28 , 348, 2189—2192 

newsvendor, employment as, relationsliip of 
master A servant, necessity for, 25 , 348, 
2191—2192 

surrender, incapacity to make, 28 , 151, 122, 123 
tenancy by descent, 28 , 197, 562 
tenant for life. See Tenant for Life 
tenant in taiL See Tenant in Tail 
tort, 

father, liability of, for, 88 , 180, 394, 395 
general liability for, 8 i| 178, 331 — 408 
liability for, bwee, as. See bailee, 
contract, arising out of, 889 178, t 
action for money had A received, 

179, 391 

infancy, defence of, 889 178, 
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I N F ANT — continued. 
tort — oonHntied. 

liability for — coniinued. 
ooatracty independent of, 3f 56, 2(^ — 23 ; 
2S, 178, 381^384 

detinue & conversion, in case of. See 
detinue, eupra 

fraud, in case of. See fraud, eupra 
misappropriation of money, acknowledg- 
ment of debt. See acknowledgment of 
debt, euvra 

passing off, 28, 181, 407, 408 
slander, in case of. See slander, eupra 
trover, in case of. See trover, infra 
trespass by, liability for, 28, 178, 381 — 396 
trover, action of, whether lying against, 28, 180, 
403 
trustee, 

vesting order, for purposes of, 40, 288, 2484 — 
2485 


INFEOTIOU8 

hospital for — coniinued. 
smallpoz, 38, 199, 346 — 348 

erection of, under reservation in lease as to 
sale of part of land for building sites, 
31, 35, 1813 

nuisance, whether, 36, 175, 226, 207 — 212, 
678---^681 

tuberculosis, in case of, 36, 176, 213 
house, furnished, in, breach of implied warranty 
as to fitness, 31, 180, 3137 
lodger, not suffering from, no implied war- 
ranty as to, 30, 619, 1745 
mUk, due to. See Dairy 

persons suffering from, treatment of. See 
Infected Person 

ship at foreign port delayed by, how covenant 
to discharge affected, 12, 387, 3181 
ship, on. See Infected Ship 


whether court will appoint new trustee, 43, 
686, 1167—1171 

undue influence over. See Undue Influence 
ward, as. See Ward op Court 
witness, as, 22, 388, 3974 — 3980 
Workmen’s Compensation Acts, redemption of 
weekly payments under. See Redemption 

INFANTICIDE. iS'cc aZso Abortion ; Conceal- 
ment, birth, of 

murder or manslaughter, when, 16, 839, 9208 — 
9257 

INFECTED PERSON, 

exposure of, 

fiabUity for, 38, 200, 358—365 
nuisance, as, 26, 434, 1524 — 1626 

discha<rge from, liability for, 36, 107, 719 
removal to, 38, 201, 366 — 368 
treatment of, 38, 201, 366 — 368 


INFECTED SHIP, 

cargo, due to receive, 41, 448, 2807 
quarantine regulation as to, breach of, 38, 202, 
372 


INFECTION, 

animals, in case of. See Disease op Animals 
disinfection. See Disinfection 
milk, as to. See Dairy 


INFECTIOUS DISEASE, 

communication, infected cow, by, damage, 35, 
62, 579 

dairy, in. See Dairy 
disinfection, as to. See Disinfection 
evidence of systematic negligence causing, 22, 
76, 439 


hospital for, ^ ^ . , . . 

establishment of, breach of covenant against 
annoyance or grievance, whether, 31, 
164, 2968 

negligence, liability for, 38, 198, 344, 345 
nuSsanoe, as, 36, 175, 207 213 ; 38, 198, 336 


evidence in case of, 36, 228, 696, 696 
offensive trade, whether, ^^9 ^ 

premature discharge from, liability for, 36, 
107, 719 


IN FEE, 

limitation, creating life interest, 38, 669, 116 


INFERENCE. /S'ee Implication ; Presump- 
tion 

acts of trespass, of, stream, to, drawn from other 
acts in other parts, 43, 386, 115 
conspiracy, as to, from acts proved, 14, 121, 
921—923 

death, of, where better evidence obtainable, 22, 
169, 1459 

documents connected by, to constitute memo- 
randum on sale of land. See Memorandum 
fact, presumption, as. See Presumption 
guilt, of, refusal to give evidence, whether 
drawn from, 14, 358, 3790 
jury, by, judge, on direction of, 36, 76, 502 — 510 
landlord & tenant, of relationship of, action for 
use & occupation, in. See Use and Occupa- 
tion 

life, of, 22, 164, 1402 

party seen eight months previously, of, 22, 
164, 1404 

negligence, of. See Negligence 
surmise distinguished from, 22, 133, 1088 

INFERIOR COURTS. See also Covets and the 
main word denoting each particular court. 
action on judgment in, jurisdiction must be 
shown, whether, 16, 111, 112, 113 
appeal from, as to, 16, 187, 925, 926 
certiorari, in relation to. See Certiorari (Writ 

OF) 

classified, 16, 131, 295, 296 
contempt of court by, 18, 11, 43 — 85 
control of, habeas corpus, by, 16, 250, 510 
counsel’s right of audience in, 3, 319, 66 — 67 
county court. See County Court 
court, duty of, when decision overruled by 
superior court, 30, 192, 599 
execution in. See Execution of Judqbojnt or 
Order 

functus officio, prohibition, whether granted, 
where, 16, 383, 2210, 2211 
Sigh Court judgment, action on, not mam- 
tainable in, 30, 166, 345 

House of Lords, decisions of, how far bmdmg 
on, 30, 190, 581—599 
judgment of, 

execution of. See Execution op Judgment 
OR Order 

proof of, by verified copies, 22, 296, 2840 
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INFERIOR OOURTS— continue(2. 

jurisdiction of, 16 , 104, 43 — 66 

consent or waiver of objection to, effect of, 
where no jurisdiction, 16, 117, 153 — 184 
counterclaim arising beyond jurisdiction, as 
to, 16 , 106, 54 

objection to, how founded, 16 , 126, 231 
offence committed within, 16, 109, 85 — 93 
statutory limitations, must comply with, 16 , 
* ' ' 106, 50 — 52 

statutory provisions regarding, to be strictly 
construed, 16, 108, 79 — 134 
test of, 16 , 110, 94 

want of, effect of, in, 16, 126, 245 — 262 
justification of acts \mder process of, jurisdic- 
tion must be shown, whether, 16, 112, 114 ^ — 
134 

local courts of record. See Local Courts op 
Record 

Lord Chancellor sitting alone, decision of, 
whether binding on, 30, 196, 638 — 640 
'tnandamus to. Mandamus (Prerogative) 
new trial, 

cannot grant, 16, 107, 55 — 62 
motion for, judgment entered on, irregular, 
16 , 107, 66 

proceedings in, jurisdiction, 

declaration of, sufficiency of, 16, 110, 95 — 111 
effect of showing, 16 , 110, 94 
must be shown, 16, 109, 85 — 93 
style of, 16 , 108, 79 — 84 

superior com*ts, obedience to, 16, 105, 48 — 49 
INFIRMARY. See Hospitai. 


IN formA pauperis, 

barrister, costs of, 46 , 267, 2901 — 2905 
contempt of court, 

conunittal for, costs in case of, 16 , 88, 1092, 
1093 

defence of proceedings in case of, 16, 90, 1126, 
1127 

copy of information, defendant, whether en- 
titled to, 16,217, 38 
county court action, 13, 600, 503 — 505 
Court of Appeal, leave to appeal, 16, 186, 904 — 
911 

examination of witness out of court, costs of, 
when applicant suing, 22 , 611, 6753 
House of Lords, 
appeal to, 36 , 261, 42 — 45 
costs of, 36 , 271, 165 — 167 
proceedings in, ordinary retainer of solicitor, 
42 , 268, 2921, 2922 

infant’s next Mend suing, 28 , 304, 1637 — 1641 
injunction against defendant appearing, granted 
instead of damages, 43 , 403, 256 
married woman suing, 27 , 250, 2199 — 2201 
matrimonial causes, in, 27 , 384, 3778 
costs, as to, 27 , 477, 5050 — 5052 
party suing, production of documents by, 22, 
654, 5985 

Privy Council, Judicial Committee, appeals to, 
16 , 170, 755-^774 ; 17 , 494, 603 
costs incurred before leave granted, 42 , 268, 
2923 

solicitor, costs recoverable by, 42 , 257 2901 — 
2924 

witness, expenses of, necessity for tender of, 22, 
433, 4507, 4508 


INFIRMITY, 

marriage, when a defence to action for breach of 
promise of, 27 , 32, 81 — 86 

INFIRM PERSON. See Infirmity 


INFLAMMABLE, 

films, cinematograph exhibition using, 
necessity for license, 42 , 919, 148 — 150 
safety provisions, 42 , 923, 183, 184 
substances, 

carriage of, 8, 136, 897, 898 
hawking of, 33 , 564, 568, 497, 534 
keeping, may be nuisance, 36 , 176, 214 — 216 
provisions relating to, 38 , 219, 527 — 531 
storage of, breach of covenant not to impose 
heavier insurance burden by, 31 , 171, 
3035 


petrol, 38 , 220, 529 — 534 
phosphorus, 36 , 57, 359 
wood naptha, 36 , 176, 215 


NFLIOTINQ BODILY INJURY. ^ee 

Grievous Bodily Harm 


INFLUENCE, 

family arrangement, in. See Family Arrange- 
ment 

undue. See Undue Influence 

INFORMAL, 

affidavit, power of court to look at, 22, 629, 6651 
contracts, settlement, for, 40 , 478, 222 — 271 

INFORMANT • See Informer 


INFORMATION (Knowledge), 

affidavit made on, must show sources, 22, 618, 
6512 

arrest, leading to, trespass for, 43 , 447, 751 
belief, &, affidavit founded on, penalty for, 22, 
547, 654, 5905 — 5920, 5986-^5988 
characterof accused, as to, inadmissible questions, 
obtained by, 14 , 446, 4717a 
confidential, disclosure of. See Disclosure 
consideration, as, where already known, 12 , 226, 
1874 

oath, on, whether necessary, deserted premises, 
in action for possession of, 31 , 650, 6976 
police, to, mitigation of sentence, when con- 
sidered in, 14 , 474, 5112—5114 
prisoner’s history, as to, after conviction, 14 , 
470, 5028—5036 

quo warranto, by. See Quo Warranto 
refusal to pr^uce, effect of, 22 , 241, 2169 
reward for. See Reward 
trustee’s duty to ^ve, 43 , 863, 3085 — 3096 
witness giving, privilege attaching to, 22 , 396, 
4034—4039 

INFORMATION (Proceedings), 
action, whether, 1 , 5, P 

Parliamentary Oaths Act, within, 1 , 7, 37, 38 
affidavit necessary, 16 , 210, 37 
Attorney-General, by, 14 , 349, 3666 — 3668 
amendment of, 16 , 483, 3647 
charities, for adxninistiation of, If, 146, 454 
Criminal Appeal Act, 1907, under, 14 , 600, 
6612 

death of Attorney-General, effect of, 14 , 860, 
3666 

defined, 14 , 849, 3666 

delay, priraege of C ro w n , 14 , 850, 3667 — 3668 
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INFORMATION (Proceedings) — contvrmed, 
Attorney-General, by — continued* 
misdemeanour, for, 14, 350, 3659 — 3661 
nature of, 11, 611, 125 

nolle proeequif proceedings stopped by, 14, 
360, 3664-^3665 
nuisance, for. See Nuisance 
Parliamentary Oaths Act, under, 30, 123, 25 
penalties, for, 16, 185, 914 
public body, against, 44, 46, 323 
quashed, whether, 14, 360, 3662 — 3665 
recovery of unpaid probate duty, for, 16, 483, 

3653 

smuggling, for, 14, 600, 5512 
Solicitor-General during vacancy, whether by, 
14,349,5557 

witness, extraction of evidence from, 22 . 396, 
4036, 4038 

Attorney- General, Duchy of Lancaster, for, 
whether by, 14, 349, 3658 
contempt of court, in case of, procedure by, 15, 
700, 7556—7559 

copy of, defendant in formd pauperis, whether 
entitled to, 16, 217, 38 

corporation, against, ultra vires act, for, 44 , 40. 
287 

criminal. See Criminal Information 
Crown Practice, in. See English Information ; 

Latin Information ; Quo Warranto 
defined, 33, 320, 346 

dismissal of, appeal against, where conviction 
made, 44, 66, 400 

diversion of watercourse, for. See Diversion 
duties to Crown, for, 16, 216, 25 
English. See English Information 
equity, in. See English Information 
Income Tax Acts, under, defendant as witness, 
whether, 28, 103, 640 

income tax, non-payment of, for, remedy of 
Crown as to, 28, 103, 638 
intrusion, of. See Intrusion 
Latin. See Latin Information 
laying of, 

former common law practice as to, 14, 349, 

3654 

riparian owner, pollution of stream, for, 44, 
40, 287 

river banks, interference with, 44, 26, 186 
legacy duty, for payment of, parties to, 21, 82, 
586 

local authority, against, nuisance, for, 44, 48, 
343 

local authority, by, pollution of river, for, 44, 
46, 323 

motion to quash, ex officio information not 
quashed, 14, 252, 2490 — 2491 
negotiations between parties after laying of, 
effect of, 44, 66, 397 
nuisance, for. See Nuisance 
penalty, for, 

appeal, Court of Criminal Appeal, to, whether, 
16, 216, 30 
right of, 16, 216, 29 

civil proceedings, in nature of, 16, 216, 27, 
28 

postponement of trial, absence of material 
witness, on ground of, 16, 217, 39 
affidavit in support, sufficiency of, 16, 217, 
40—42 

proof of, examined copy of magistrate’s con- 
viction, by, 22, 266, 2408 
quo warrardOi in the nature of. See Quo 
^W^arranto 

seizure, of, customs officers, by, 16, 216, 3 


INFORMATION (PROCEEDiNoe) — continued. 

summary jurisdiction procedure, under, 

alternative offences charged in, 33, 322, 367 — 
371 

contents of, 33, 322, 367 — 388 

offences or grounds of complaint, as to, 33, 
322, 367—387 
form of, 33, 322, 552 — 555 
limitation of offences in, 33, 322, 572 — 575 
necessity for, 33, 320, 348 — 351 
oath, necessity for, 33, 321, 354 — 361 
offence, description of, 33, 323, 552 — 557 
persons charged, as to, 33, 324, 388 
prior evidence of fact, supported by, 33, 320, 
347 

separate offences charged in, 33, 323, 577 — 
381 

time for laying, 33, 325, 392 — 395 

Summary Jurisdiction Acts, application of, 
33, 326, 393, 394 

when time begins to run, 33, 326, 395 
orders for recovery of money & other 
orders, 33, 326, 395 
who may lay, 33, 324, 389 — 391 
weights &; measures offences, for, 44, 145, 122 — 
125 

jurisdiction of justices of London, 44, 146, 125 

INFORMER, 

common. See Common Informer 
criminal proceedings, in, presence of, 14, 262, 
2656 

limitation of penal action brought by an, 32, 
629, 1840—1844 

magistrates, before, non-appearance of, effect of, 
33, 334, 463, 464 

name of, disclosure of, privilege as to, 22, 396, 
4034, 4036 

INFRACTION, Breach 
INFRINGEMENT, 

copyright, of. See Infringement of Copy- 
right 

design, of. See Design 
patent, of. See Infringement of Patent 
performing right, of. See Performing Right 
trade mark, of. See Infringement of Trade 
Mark 

trade name, of. See Infringement of Trade 
Name 

INFRINGEMENT OF COPYRIGHT, 

abridgement, by, 13, 207, 421 — 428 
account of profits, 13, 221, 575 — 581 
actionable, whether, 13, 205, 394 
action for, 13, 216, 224, 524, 536, 637 — 557 
actual damage, necessity for, 1, 28, 225 
alien, by. See A lien 
co-owner, by. See co-owner, infra 
costs in, 13, 227, 555 — 557 

effect on, offer by infringer after writ issued, 
of, 13, 219, 564 

indecency of original work repeated in 
infringements, 1, 42, 329 
defence to, knowledge as, 13, 205, 394 
discovery & inspection in, 13, 226, 656 — 658 ; 
18, 49, 55 

evidence in, 13, 226, 660 — 552 
injimction. See injunction to restrain, infra 
interlocutory proceeding in, 1 3, 226, 653 — 658 
interrogatories in, 13, 226, 554, 655 
parties to, 13, 224, 641 — 648 


ID&Y figures foUouHng each entry relate to the Volume number, the Page number, and the Case number, reJsperMwby* 



INFRINGEMENT OF COPYRIGHT 

INFRINGEMENT OF OOPYRIQHT---coti- 

tinus^ 

action for — continued, 

pleadings in, 13, 226, 649 — 652 
practice, 13, 224, 637 — 687 
registration, necessity for, 1 , 28, 223 
who may sue, 13 , 216, 524 — 538 
artistic works, in. See Abtistic Works 
burlesque, by, whether, 13 , 168, 55 
cancellation, 13 , 188, 224, 235y 636 
casts, in. See Cast 

cinematograph 61m, by, 13 , 168, 55 ; 22 , 22, 30 
civil rem^ies for, 13 , 219, 565 — 687 
co-owner may sue for, 13 , 217, 538 
copying, by, 13 , 205, 395 — 403 
parti^, by, whether, 13 , 204, 390 
costs of proceedings for. See action for, supra 
criminal proceedings for, 13 , 220, 701^ 702 
criticism, quotation by way of, 13 , 206, 410, 
411 

damages for, 13, 220, 574 — 577 
delivery up of copies, 13, 219, 565 — 573 
design, in. See Design 
detention at customs, 13 , 229, 703 
dramatic works, in. See Dramatic Piece 
dramatisation, by, 13, 208, 429 — 432 
drawing, in. See Drawing 
engravings, in. See Engraving ; Print (En- 
graving) 

evidence in action for. See action for, supra 
fair limits, quoting beyond, 13 , 206, 412 — 417 
fair user, test of, 13, 208, 440 — 447 
foreign copyright, 13 , 203, 382, 383 

author may sue in England, 13 , 203, 382 
remedy depends on English law, 13 , 203, 383 
fraudulent intention, whether necessary, 13 , 219, 
663 

immoral publication, 1 , 42, 327, 328 
importer, liability of, 13, 218, 548 — 551 
injunction to restrain, 13, 221, 582 — 635 

copying of prints or photographs lent, 13 , 221, 
586 

damage suffered, trifling, 1 , 37, 290 
where no, 1 , 37, 289 

delay in application for, effect of, 13 , 221, 600, 
601 

injxmction refused, 13, 221, 598 

knowledge of piracy, delay with, 13 , 221, 
599 

waiver or acquiescence, where no, 13 , 222, 
602 

equitable title sufficient, 13 , 221, 585 
form of, 13 , 223, 627—635 
interlocutory, 13 , 222, 604 — 626 

only where cle^ case, 13, 222, 604 — 606 
plaintiff^s conduct, effect of, 13, 222, 613 — 
615 

probability of damage, 13, 223, 616 
perpetual, 13, 223, 627 — 633 
piracy, serious, on proof of, 13, 221, 589 
although only of part, 13, 221, 587 
without ascertaming ext^t, 13 , 221, 688 
publisher without notice of authoi^s covenant, 
against, 1, 22, 17T 
** quia 13, 221, 682 

refusal of, where no evidence of wrong- 
doing, 13 , 221, 683 

refusal of, autlm’s right doubtfoL 'where, 13, 
221, 684 

delay, for. See delay in ap^ieation for, 
ewpra 

difficully of aaoeiUiiiiing damage, It, 221, 
$94 

eflect of, no other relief, -where. It, 2l», 562 
/Irwiet ftmcminti tadk tiOr, rdttt te tht 


( 880 ) 

INFRINOEMCNT OF OOPYRIQHT— ooa- 

Hnued, 

injunction to restrain — continued. 
refusal of — continued. 

publication of photographic portrait, in 
case of, 13, 222, 603 
slight infringement, 13, 221, 693, 694 
work contrary to public policy, 13, 221, 
690—692 

sale not allowed after grant of, 13, 223, 625 
special damage, whether necessary, 13, 221, 
695, 596 

statute providing particular remedy, where, 
13, 221, 597 
innocent, 13, 219, 563 

interrogatories in action for. See action for, 

SUpfYI 

joint tortfeasors in, 13, 219, 560 
jurisdiction of court as to, 13, 224, 637 — 640 
laches, estoppel by, 21, 347, 1327 
liabUity for, 13, 217, 539—561 
libeUous publication, 1, 42, 331 
literary composition, in, 1 3, 206, 395 — 450 
maps h charts, accidental resemblance in case of, 
effect of, 13, 208, 439, 440 
model, in. See Models 

music^ composiUons, in. See Musical Ooh- 
posmoN 

originality impossible, where, 13, 208, 436 — 450 
painting, m. See Paintings 
photographs, in. See Photogbaph 
piracy. See Piracy 
print, in. See Print (Enoraviko) 
printer, liability of, 13« 218, 646, 547 
producer, liability of, 13, 218, 652 — 558 
proof of, cinematograph film, in, 22, 22, 30 
publication, by, licenoe from one oo-owner only, 
with, 13. 205, 394 

publishing agre^nent, implied term against, 
whether, 12, 616, 5089 
quotation, whether an, 13, 205, 404 — 420 
reference by order of court as to, 2, 613, 2436 
remedies for, 13, 219, 562 — 703 
injunction. See injunction, eupra 
right to pursue, no obligation to accept offer, 
13,21^ 664 

summary, Fine Arts Copyright Act, 1862, 
under, 13, 228, 688—694 
Musical (Summary Proceedinga) Copyright 
Act, 1902, under, 13, 229, 696 — 698 
resemblances, evidence of, c^inion, admissibility 
of, 22, 129, 1043 
sculpture, in. See Soulptuke 
similarity, 

oonstitoted by, whether, 13, 204, 392 — 393 
unavoidable, 13, 208, 433, 409 
society to protect members against, not cham- 
perty, 13, 217, 637 

title of publication, in, II, 216, 621—623 
translation, by, 13, 208, 436 
vendor, liability of, II, 217, 639—444 
what constitute, 13, 204, 390 — $23 

INFRINGEMENT OF OfiSIGN. See 

INFRINGEMENT OF PATENT, 

f profits. See sotAcm te, 

action tor, It, 778, 2623—3422 

, ixmp&Mtm of. Bee faupsotio] 

affidavit, cii uiw etaToltistton on. Hi 
618, 6622 

evid e n ne on, M, §14, 



INFRINGEMENT OF PATEN7 


( 881 ) 

INFRINQKMINT OF PATENT— conHntMd. 

action for — coriiinued* 
audience, right of, at, 36, 809, 2929 
burden of proof in, 36, 813, 2989 — 2986 
certificate of validity in, 30, 124, 26 ; 36, 826, 
3103~-~“3149 

defendant not appearing, 36, 830, 3138 — 
3149 

finality of, 36, 827, 3109 — 3112 
panted, by whom, 36, 826, 3103 
judgment, defendant consenting to, 36, 
829, 3125—3137 
limitation of, 36, 827, 3107 
closed doors, behind, trial of, 36, 810, 2944 
costs, 36, 831, 3162—3310 
amount of, 22 , 311, 3033 
apportionment of, 36, 832, 3162 — 3191 
both parties partly successful, 36, 832, 
3162—3167 

more than one patent, actions on, 36, 833, 
3183—3191 

plaintiff unsuccessful except as to issue 
of infringement, 36, 832, 3176 — 3182 
plaintiff unsuccessful except as to issue 
of vaUdity, 36, 832, 3170—3175 
certificate of validity, effect of, 36, 839, 
3254—3278 

discontinuance, on, 36, 842, 3288^ 3289 
particular items of, 36, 842, 3293 — 3310 
particulars of breaches, certificate of reason- 
ableness of, 36, 839, 3247—3253 
particulars of objections, 

certificate of reasonableness of, 36, 834, 
3192—3246 

action not proceeding to trial, 36, 837, 
3233—3246 

application for, 36, 835, 3203 — 3205 
granted, 36, 835, 3206 — 3232 
taxation, on, 36, 834, 3197 — 3202 
scale, of, 36, 841, 3282—3287 
security for, 36, 842, 3290 — 3292 
undertaking or arrangement offered, effect 
of, 36, 841, 3279—3281 

Court of Appeal, decision of, in, 36, 639, 1087 
cross-exammation in, 22 , 462, 4849 
damages, 36, 819, 3049 — 3081 

exemption from, liability to, 36, 819, 3052 
inquiry as to, 36, 823, 3074- — 3081 
limi tation of, 36, 824, 3079 — 3081 
measure of, illegal competition, 36, 822, 
3064 — 3068 

infringing articles sold or used, number of, 
36, 820, 3056—3063 
profit, loss of, 36, 819, 3053 — 3073 
royalties, loss of, 36, 822, 3069 — 3073 
proof of, 36, 819, 3049 — 3051 
defence to, 36, 781, 2606 — 2648 
ambiguous, 36, 784, 2633 
amendment of, 36, 784, 2635 — 2636 
no infringement as, 36, 781, 2606 
novelty, want of, as, 36, 782, 2607 — 2614 
trade, appeal to persons in, to support, 1, 
83, 680 

validity, estoppel as to, 36, 785, 2637 — 
2648 

defendant in, 36, 774, 2539 — 2560 
alien as, 36, 774, 2539 
Crown as, 36, 776, 2560 
dir6ctor of comp&ny 3*# 

Z64Z 

foreign sovereign as, 36, 776, 2556 % 

importer as, 36, 776, 2558 
manufacturer of infringing article as, 36, 
776, 2550^2553 


INFRINQEMBNT OF PATENT — (xmiimud. 

action for — continued, 
defendant in — continued, 

purchaser of infringing article as, 36, 775, 
2554, 2555 

user of infringing article as, 36, 776, 2545 
2549 

delivering up or destruction of infringing 
articles, order for, 36, 826, 3094 3102 

discretion of coiu^, 36, 843, 3311, 3312 
documents, discovery, of, 18 , 49, 63, 73 77, 

204—205 ; 36, 803, 2859 — 2871 
inspection of, 36, 803, 2859 — 2871 
production of, 36, 803, 2859 — 

resisting, grounds for, 36, 804, 2865 
2869 

equitable jurisdiction, 18 , 216, 1624 
estoppel of plaintiff, as to, 36, 783, 2626, 2627 
evidence, 22 , 59, 329 ; 36, 811, 2950 2996 

admissibility of, 36, 812, 2963 — 2979 
appeal, on, 36, 814, 2989 — 2996 
expert, by, 36 , 812, 2964 — 2967 
issue of writ, acts subsequent to, 36, ol2, 
2968 2969 

novelty, defence of want of, 36, 812, 2974 
2979 

rebutting, 22 , 479, 5052 
weight of, 36, 814, 2987, 2988 
expert, reference to, power of court as to, 36, 
810, 2945—2949 
hearing of, 36, 808, 2926 — 2949 
infringement, proof of, 36, 811, 2954 2959 

injunction. See injunction, infra 
inspection of processes, apparatus & 
machinery, affidavit in support, 36, 806, 
2874, 2875 

costs of, 36, 805, 2880 
models, 22 , 188, 1590 
order for, 36, 805, 2872 — 2925 

extent of inspection, as to, 36, 808, 2915 
2920 

primd facie case of infringement, 36, 806, 
2881—2891 

when made, 36, 805, 2872, 2881—2901 
samples. See samples, infra 
who may cairy out, 36, 807, 2902 — 2914 
interlocutory injunction. See interlocutory 
injunction, infra 

mterrogatories in, 18 , 50, 201, 214, 75, 1486, 
1617—1643 

issues tried, 36, 808, 2926 — 2928 
jury, trial with, 36, 810, 2940 — 2942 

trial without, 36, 809, 810, 2937 2939, 

2943 

machinery, inspection of. See inspection, 
supra 

measure of damages. See damages, 
no legal right infrmged, in case of, 30, 143, 189 
objections, particul^ of, 36, 786, 2649-27*6 
admissibility of evidence, 36, 787, 2666, 
2667 

amendment of, 36, 792, 2724 2746 

effect of, 36, 793, 2745, 2746 
common public knowledge, allegation of, 
36, 790, 2705 — 2709 
costs, in relation to. See costs, supra 
defective, 36, 787, 2665 
delivery of, 36,''786, 2654, 2655 
function of, 36, 786, 2651 — 2653 
further, 36, 791, 2718—2723 
insufficiency of description, allegation of, 36, 
790, 2710—2717 

necessity for, 36, 786, 2649—2650 
novelty, want of, 36, 787, 2669 — 2704 


Th* jtowe. /oBWotn, ateh enirv rtMe to Oe Volumt number, tbe Page number, and ibe Cate number. retpeetMtg. 



INFRINGEMENT OF PATENT ( 832 ) 


INFRINGEMENT OF PATENT— con/tnu«(2. 

action for — continued, 

objections, particulars of — continued, 
partners, 369 787, 2668 
prior publication, allegation of, 36, 788, 
2678-^2686 

prior user, allegation of, 36, 789, 2687 — 2704 
sufficiency of, 36, 786, 2666 — 2664 
particulars, 36, 778, 2572 — 2605 
amendment of, 36, 780, 2694 
costs in relation to. See costs, supra 
court, power of, to order, 36, 778, 2572 
delivery of 36, 780 2593 
demand for, names of customers, 18 , 216, 
217, 1632—1643 

prior user, as to, 18 , 215, 1623 — 1625 
specification of breaches, 18 , 215, 216, 
1628—1630 
form of, 36, 780, 2595 
functions of, 36, 778, 257 5 , 2576 
further, 36, 781, 2597—2605 
instances as examples, effect of, 36, 770, 
2585, 2586 

numerous patents, infringement of, in case 
of, 36, 780, 2590—2592 
objections, of. See objections, supra 
objections, particulars of, distinguished 
from, 36, 778, 2573, 2574 
plaintiff bound by, 36, 779, 2*5^7 — 2589 
sufficiency of, 36, 778 2577 — 2584 
parties to, 36, 773, 2523 — 2561 
defendant. See defendant, supra 
plaintiff. See plaintiff, infra 
third parties. See third parties, infra 
perpetufd injunction. See perpetual injunc- 
tion, infra 

plaintiff in, 36, 773, 2523—2538 
agent as, 12 , 79, 464 ; 36, 773, 2531, 2532 
assignee as, 36, 773, 2523 — 2530 
co-owners, 36, 773, 2533 — 2535 
licencee as, 36, 774, 2536, 2537 
mortgagor as, 36, 774, 2538 
verdict for, effect of, 36, 809, 2934 
pleadings in, 36, 777, 2565 — 2746 
processes, inspection of. See inspection, supra 
profits, account of, assessment, 36, 825, 3092, 
3093 

order for, 36, 824, 3082 — 3093 
right to, 36, 824, 3082 — 3087 
rehearing of, 36, 809, 2935 
relief, form of, 36, 815, 2997 — 3151 
revocation, damages & injunction in lieu of, 
36, 843, 3313 

order for, in, 36, 831, 3150, 3151 
samples, leave to take, 36, 808, 2922 — 2925 
production of, 36, 808, 2921 
statement of claim in, 36, 777, 2565 — 2571 
third parties to, 36, 776, 2561 
threat of. See thr^t, infra 
trial of, mode of, 38, 809, 2937 — 2944 
witness, impeaching credit of, 22 , 491, 5191 
writ, service of, in, 36, 776, 2562 — 2564 
certificate of validity, action for, in. See action, 
supra 

combination, 36 , 764, 2457 — 2500 
colourable variations, by user with, 36 , 765, 
2466—2469 

different purpose, by user for, 36 , 766, 2463 
known result, new combination producing, 36 , 
767, 2476—2485 

material part of, by user of, 36 , 764, 2457— 
2461 

new result, new combination producing, 36 , 
766, 2472—2475 


INFRINGEMENT OF PATENT— oonMnued. 
combinati on — continued, 

novel feature, combination the only, 36, 770, 
2499, 2500 

old Sc new features, of, 36, 769, 2486 — 2498 
subordinate part of, by user of, 36, 765, 2462 
component pa^, by supplying, 36, 742, 2286 — 
2288 

definition of, 36, 739, 2262 — 2522 
design, infringement of, disting^uished from, 36, 
739 2262 

equivalents, 36, 771, 2501 — 2514 

chemical, by use of, 36, 772, 2513, 2514 
mechanical, whether an, 36, 771, 2504 — 2512 
essential feature, patents possessing, 36, 769, 
2429—2440 

existing before patent, apparatus or process, 
adaptation of, by, 36, 739, 2266, 2267 
good faith, in, 36, 741, 2285 
importation, by, 36, 744, 2310 — 2322 
improvement, whether, 36, 772, 2515 — 2522 
injimction, 22, 523, 5579 

interlocutory. See interlocutory injunction, 
infra 

perpetual. See perpetual injunction, infra 
thr^t of action, to restrain. See threat, infra 
intention immaterial, whether, 36, 741, 2277 — 
2280 

intention or knowledge of infringer, 36, 741, 
2277 — 2285 

interlocutory injunction 36, 793, 2747 — 2858 
account in lieu of, 36, 802, 2844 — 2851 
against whom granted, 36, 801, 2831 — 2833 
breach of, 36, 803, 2854 
conduct of parties, effect of, 36, 800, 2815 
2825 

convenience, balance of, consideration of, 36, 
801, 2829, 2830 
costs of, 36, 803, 2855—2858 
court, discretion of, 36, 793, 2747 
damages, imdertaking as to, conditional on, 
36, 803, 2852, 2853 
delay, effect of, 36, 800, 2820 — 2825 
evidence in support of, 36, 802, 2834 — 2843 
granting or refusing, grounds for, 36, 793, 
2747—2830 

irreparable injury, prevention of, to effect, 36, 
801, 2826—2828 

patent, recency of, ground for refusing, 
whether, 36, 799, 2805—2814 
undisturbed user for period of time, in case 
of, 36, 797, 2782—2804 
validity Sc infringement, primd facie case of, 
36, 794, 2756—2767 

validity established in previous action, 36, 
796, 2768—2781 
invention, 

scope of, 36, 747, 2345—2389 

patents of narrow scope, 36 , 750 , 2367 — 2389 
specification, ascertainment from, 36 , 747, 
2345—2366 

particular apparatus in, confined to, 36, 
751 , 2372—2389 

substance, taken in, amounts to, 36 , 755 , 2390 
—2417 

knowledge of infringer, effect of, 36 , 741 , 2277 — 
2285 

manufacture, by, 3 ^ 742 . 228$ — 2292 
motive immaterial, 36 , 741 , 2281 
part, of, 36 , 740 , 2269, 2270 
patent, validity of, 36 , 746 , 2271—2274 
perpetual injunction, 
breach of, 36 , 818 , 3045, 304$ 
liability for, 36 , 818 , 3047, 3048 


Key : The figures following each entry relate to the Foiume number, the Page number, and ike Cam numbe r . 
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INFRINGEMENT OF TRADE MARK 


INFRINaEMENT OF P PiTEUT— continued. 
peroetual injunction — continued. 

defendant consenting to, 36 , 816, 3022, 3023 

defendant failing to appear, 36 , 816, 3010, 3011 

duration of, 36 , 816, 3003 — 3004 

extent of, 36 , 816, 3000 — 3002 

form of, 36 , 816, 3009 

grant of, 36 , 816, 3000 — 3048 

against whom, 36 , 816, 3005 — 3008 
patent, expiration of, 36 , 817, 3037 — 3044 
refusal of, 36 , 816, 3024 — 3044 
suspension of, appeal, pending, 36 , 816, 3012 — 
3020 

undertaking, plaintiff’s, on, 36 , 816, 3021 
principle, patent of, 36 , 762, 2441 — 2456 
principle protected, 36 , 762, 2442 — 2455 
repairing, by, 36 , 742, 2289 — 2292 
result, 

different, attainment of, amounting to, 
whether, 36 , 769, 2427, 2428 
same, attainment of, 36 , 768, 2418 — 2426 
sale, by, 36 , 746, 2323—2344 
exposure for, 36 , 746, 2323 
knowledge of user by public in particular way, 
with, 36 , 746, 2332 — 2335 
licence, limited, in breach of, 36 , 746, 2336, 
2337 

manufacture for, 36 , 746, 2324, 2325 
minimum price, below, 36 , 747, 2341 — 2344 
patented process, article manufactured by, 36 , 
746, 2326—2331 

scope of invention. See invention, supra 
substance, in, invention taken, as, 36 , 756, 2390 
—2417 

substantially different, alleged infringement, 36 , 
740, 2268 

threat of action, 36 , 844, 3315—3422 
advertisement, in, 36 , 847, 3341 — 3343 
private letter, by, 36 , 848, 3345 — 3351 
public, general warning to, whether, 36 , 847, 
3338—3340 

restraint of, defendant, 36 , 846, 3330 — 3333 
existing patent, necessity for, 36 , 844, 3315 
injunction, 36 , 849, 3352 — 3413 
breach of, 36 , 849, 3357 — 3359 
damages in case of, 36 , 854, 3414 — 3422 
infringement action, commencement of, 
bar to, 36 , 861, 3375 — 3413 
infringement, action for, refusal to bring, 
36 , 861, 3385, 3386 
loss of right to, 36 , 861, 3375—3384 
motion for, due diligence, 36 , 853, 3401 — 
3413 

motion for, malice or mala fides, proof of, 
36 , 849, 3363—3374 

motion for, non-infringement by plaintiff, 
necessity for, 36 , 849, 3360 — 3362 
motion for, stay of proceedings in, 36 , 861, 
3387 — 3389 

right to, 36 , 849, 3352—3359 
jurisdiction, service out of, 36 , 846, 3322 
particulars, right to, 36 , 844, 3318 — 3321 
plaintiff, 36 , 845, 3323—3329 
validity, question of, 36 , 844, 3316, 3317 
unpatented secret ideas, in case of, 36 , 844, 3314 
user, by, 36 , 742, 2293 — 2309 

INFRINQEIVIENT OF PERFORMINQ 
RIGHTS. See Pekfobming Bights 

INFRINGEMENT OF TRADE MARK.* 

See also Infringement of Trade Name 
action for, 43 , 226, 231, 828, 686 730, 741—834, 

X4S0 — 1565 


INFRINGEMENT OF TRADE MARK— 

continued, 

action for — continued, 

acquiescence, 43 , 232, 328, 760 — 761, 1484 — 
1488 

appeal, 43 , 228, TIO — 7fb 
burden of proof, 14, 33, 40 
costs, 43 , 228, 336, 718—730, 1569—1583 
security for, 43 , 226, 689 
damages, 43 , 236, 334, 824—834, 1554—1559 
inquiry ats to, 43 , 237, 829 — 834 
measuring, 43 , 237, 825 — 827 
special damage, proof of, 43 , 328, 1480 — 
1482 

defences to, 43, 322, 1433 — 1479 
special, 43, 229, 731 — 740 
delay, 43, 232, 328, 751—759, 1489—1496 
delivery up & destruction, 43, 236, 805, 806 
discovery in, 18 , 60, 83 — 88 \ 43,320,747^ — 1419 
customers’ names, of, 18 , 61, 84, 85 
persons induced to buy, of names of, 18 , 
61, 86, 87 

evidence, 43 , 227, 321, 709—715, 1420—1432 
trap orders, 43 , 321, 1424 — 1432 
false representation, trade mark containing, 
43 , 231, 744—750 

foraa of, 43 , 235, 331, 805 — 834, 1524 — 1565 
injunction. See injunction, infra 
innocent infringement, 14 , 33, 40, 43 , 233, 
775—804 

account granted, whether, 43 , 236, 793 — 
798 

costs, 43 , 235, 799—804 
damages, 43 , 235, 790 — 792 
injunction, 43 , 233, 778 — 789 
innocent user, 43 , 330, 1514 — 1516 
interlocutory injunction. See interlocutory 
injunction, infra 

interrogatories in, 43 , 320, 1416 — 1419 
isolated acts, 43 , 331, 1517 — 1523 
judgment in, publicity of, 43 , 215, 594 
jury, right to, 43 , 225, 686 — 688 
offer by defendant, 43 , 233, 329, 762 — 774, 
1496—1513 

costs, on, 43 , 233, 766 — 774 
injunction, 43 , 233, 762 — 765 
parties to, 43 , 318, 1391 — 1411 
defendant, 43 , 319, 1404 — 1411 
plaintiff, 43 , 226, 318, 697 — 708, 1391 — 
1403 

pleading, 43 , 320, 1412 — 1415 
procedure, 43 , 317, 1387 — 1483 
profits, account of, 43 , 237, 334, 826, 1560 — 
1565 

registration condition precedent to, whether, 
43 , 231, 741—743 

service out of the jurisdiction, 43 , 225, 690 — 
692 

advertisement, use in, 43 , 224, 681 — 684 

deception, 43 , 217, 614 — 645 

possibility of, duty to avoid, 43 , 219, 645 
proof of, necessity for, 43 , 219, 635 — 644 

definition of, 43 , 214, 592 

goods bearing infringing mark, refusal to deliver, 
3 102 292 

imitation, 43 , 216, 596 — 601 

deceit by colourablie, judge, question for, 22 , 
187, 1584—1686 

importation of foreign goods bearing infringing 
mark, 43 , 215, 604, 605 

infringement must be of mark as a whole, 43 , 
216, 593 

injunction, 43 , 236, 331, 807 — 822, 1527 — 1663 
breach of, 43 , 236, 334, 820—822, 1662, 1663 
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INFRINGEMENT OF TRADE MARK 


INFRINGEMENT OF TRADE MARK— 

coniimAed* 

injunction — coniintted, 

form of, 43 , 333, 1545—1651 
innocent. See action, su^a 
interlocutory injunction, 43 , 236, 332, 812 — 819f 
1535—1544 

printed matter, use in, 43 , 224, 680 — 685 
resemblances & differences, 43 , 215, 595 
same mark, use of, 43 , 220, 646 — 655 
similar mark, use of, 43 , 221, 656—679 
designs, 43 , 223, 677 — 679 
words, letters & figures, 43 , 221, 656 — 676 
test of, 43 , 216, 595—685 
trap orders, 43 , 321, 1424 — 1432 
user on defendants’ goods, 43 , 217, 610 — 612 

INFRINGEMENT OF TRADE NAME. 

See also Infrinqemknt op Trade Mare 

injunction to restrain, 9, 65, 199 — 228 
user, restraint of, 9 , 70, 238 — 243 

IN FUTURO. See Future 

IN GOOD FAITH. See Bona Fide; Good 
Faith 

INGRATITUDE, 

statement imputing, how far defamatory, 32 , 19, 
104, 105 

IN GROSS, 

common of pasture. See Common op Pasture 
power, definition of, 37 , 386, 10, 11 

INHABITANT, 

prescription by, to right of common, 11, 31, 
402—412 

water supply, diversion of, from, action for, 44 , 
27, 193 

INHERENT VICE, 

goods, of, underwriters not liable for loss 
occasioned by, 29 , 199, 1586 — 1600 
ship, of, underwriters not liable for loiis 
occasioned by, 29 , 198, 1580 — 1585 

INHERITANCE. See also Depcent 

abeyance, must not be in, 44 , 1031, 1032. 8S90, 
S894 
estate of, 

definition, 38 , 667, 102 

estate pur autre me is not, 18 , 12, 103 : 38 , 670, 
124—127 

whether passing under bequest of effects, 44 . 
696, 6376 

persons interested in, joinder of, action for 
injurious obstruction, 44 , 31, 223 
value of, increased by meliorating waste, 31 . 
353, 4944—4946 

INHIBITION, 

operation of, visitation of bishop, during, 19i 
238, 194—197 

INITIALS, 

false trade description, as, 43 , 310, 1379 

8ignatmeby,forpurpo8eof Statute of Frauds, 12. 

119, 166, 772, 1095 

trade marks, registrable as, 43 , 163, 119 120 


IN ITI AL8 — continued* 

will, 

alteration in, as to. See Alteration 
donee under, described by, evidence of 
identification. See Oonstritotion op 
Wills, extrinsic evidence 
key to initials used in, whether evidence 
admissible, 44, 643, 4830 
signed by, 44, 260, 768 
used by ^tness in re-execution of, 44 , 309 
1416—1418 

INJUNCTION, 

The title Injunction is contained in Vol 
XXVIII, pp. 365—661 
absent party to action, against, 28, 438, 603 
acquiescence, 

Averse title, defendant ignorant of, 28 , 420. 
511 

compensation, plaintiff willing to accept, 28 . 
427, 513—518 

copyright, infringements of, 28 , 427, 519 
degree of, requisite to bar relief, 28 , 432, 556 
—562 

effect of, 28 , 426, 505—567 

defendant permitted to incur expenditure, 
28 , 427, 520—538 

ground for refusing, as, 28 , 420, 605 — 667 
infringement, cop 3 ^ight of, 28 , 427, 619 
CTadual & unobservable, 28 , 427, 512 
knowledge of, necessity for, 28 , 427, 519 
nature of, 28 , 426, 505 — 507 
persons bound by, what, 28 , 433, 563 — 567 
previous infringements, in, 28 , 430, 539 — 555 
rights, plaintiff must be cognisant of, 28 , 420, 
608 

violation only temporary, belief that, 28 , 420, 
509 

what amounts to, 28 , 426, 505 — 555 
action for, “ action,” whether, Public Authorities 
Protwtion Act, within, 1 , 6, 30, 31 
action for, parties to, tenants in conunon, 38, 
699, 435 

action, restraint of, by, 7 , 358, 102 \ 28 , 491, 
948—958 

contractor, by, architect’s certificate, after, 7, 
368, 102 
affidavit, 

copies of, use of, to restrain, 22 , 565, 6156 
evidence by. See evidence, infra 
agent, against, 1 , 461, 687, 1482—1487, 2961 , 
28, 436, 493, 586—689, 959 
proc^ure to obtain, 28, 404, 965 
restrain from continuing to act, to, 28 , 493, 
959 

aiding A abetting breach of, punishment of 
stranger for, 28, 438, 602 
alien, against, 28, 439, 610 — 612 
ancillary relief, dama^^ as, on claim for, 28, 
361, 1 

appeal, order, from, 28, 616, 1217 — 1232 
advancing appeal, 88, 616, 1217 
duty to set down promptly, 28, 517, 1220 
interlocutory order, 28, 516, 1218 — 1220 
statement of claim, order striking out, 28, 
617, 1219 

application for, 88, 499, 1001 — 1086 
action, by, 28, 499, 1001—1014 
joinder of clab^, 28, 600, 1009 — 1014 
amendment of pleadings, effect of, 28 , 5U4, 
1076—1081 

ex parte, iffee Ex Parte 

hearii^, at, court may grant, 28, 499, looo 
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INJUNCTION — continued, 
application for — continued, 
indorsement of claim on writ, necessity for, 289 
409, 1001, 1002 
particulars, 28, 499, 1002 
injunction not specifically claimed, court may 
grant, 28, 499, 1006 — 1008 
interim order in nature of injimction, 28, 
605, 1082—1086 
notice of, 28, 503, 1049 — 1071 
contents of, 28, 603, 1068 — 1066 
irregularity, effect of, 28, 603, 1068, 1069 
service of, 28, 503, 1057 — 1071 

appearance, before, 28, 604, 1065 — 1068 
jurisdiction, out of the, 28, 604, 1069 — 
1071 

writ, before, 28, 603, 1060, 1061 
writ, with, 28, 504, 1062 — 1064 
time for, 28, 603, 1049 — 1062 
persons who may apply, 28, 600, 1015 — 1017 
vacation, in, 28, 504, 1072 — 1075 
apprenticeship, to enforce contract of, 34, 506, 
4199 

arbitration to restrain. See Arbitration 
assessment of damages, 28, 418, 436 — 439 
attachment of persons for breach of. See Breach 
OF Injunction, contempt 
Attorney-General, 

joinder of, when dispensed with, 28, 495, 
981—1000 

private right interfered with, where, 28, 
496, 982—989 

special or particular damage, on proof of, 
28, 497, 990—1000 

joinder of, when necessary, 28, 494, 968 — 980 
joinder of relator, 28, 496, 977 — 980 
public interest protected by, 28, 494, 968 — 
1000 

right of, to, where public body committing 
statutory offence, 16, 483, 3652 
banker, against, 3, 178, 322 

Bank of England, against, copy of burial 
certificate, when requiring, evidence of 
death, as, 22, 165, 1409 

bankrupt, appeal by, from, 6, 1004, 8191, 8192 
benefit resulting from breach of contract, no 
defence, 28, 448, 678 — 682 
borough council, against, 33, 98, 666, 667 
breach of. See Breach of Injunction 
breach of confidence, to restrain. See Con- 
fidence 

breach of contract, against. See Breach of 
Contract 
breach of covenant, 

not to assign, on, 31, 379, 5258 
restrain, to, joinder with action for recovery 
of land, 38, 772, 1046 

breach of trust, to restrain, 43, 1023, 4625 — 
4639 

building contract, in case of. See Building 
Contract 

Chancery Court of Lancaster, grant of, by, 28, 
436, 685 

charitable trust, to restrain breach of, 28, 472, 
802—806 

charterparty, to restrain use of ship inconsistent 
with, 28, 456, 720—728 
chattel, 

acquired by abuse of fiduciary relationship, 
disposition & restraint of, 28, 479, 852 
destruction of, threatened, 28, 479 858 
restraint of sale of, 28, 480, 854 — 858 
child, grown up, against, visiting & remaining 
^th parent, to restrain, 28, 486, 909, 910 


INJUHCrnON—conUnued, 

chose in action, in case of, 

assignee's suing in assizor's name, whether 
restrained by, 8 , 481, 494 
assignor's action stayed by, at assignee's 
instance, 8 , 481, 498 
suing for own benefit, 8 , 481, 496 
church beUs, to restrain ringing of, 28, 450, 685 
claim, assertion of, without active support, right 
not kept alive, 28, 420, 449 
clean hands, applicant must come with, 28, 419 
440—444 

co-defendant, against, 28, 436, 688 
Commissioners of Sewers, granted to or against. 

See Commissioners of Sewers 
committal for breach of. See Breach op 
Injunction, contempt 
companies, in regard to. See Companies 
compensation, proceedings to assess, compulsory 
purchase of land, on, in restraint of. See 
Compensation 
compulsory purchase of land, 

injurious affection, claim for, whether couH 
will restrain prosecution of, by, 11, 133, 
204 

land injuriously affected before notice to treat 
given by promoters, 11, 172, 494 
restraint of continuation of possession, no 
compensation paid to some persons 
interested, 11, 122, 147 
restraint of proceedings on, by, 11 , 187, 672 — 
684 

misapprehension as to powers of under- 
takers, 11, 296, 2252 

restraint of user & continuance of possession 
in case of, by, 11, 230, 1185 — 1192 
unauthorised entry on lands by promoters, 
in case of. See Compulsory Purchase 
OF Land, entry 
conduct, 

defendant, of, justifying grant, 28, 408, 844 — 
365 

parties, of, acquiescence, what amounts to, 28, 
426, 505—519 

applicant must come with clean hands, 28, 
419, 440—444 
effect of, 28, 419, 440 — 582 
equity, who seeks equity must do, 28, 419, 
445—446 

plaintiff's right, derogation of, 28, 419, 447 
—448 

confidential information, to restrain disclosure 
of, 28, 476, 820—844 

jurisdiction of court, foimdod on breach of 
trust, 28, 476, 820 — 830 
when granted, 28, 477, 831 — 842 
contract, 

against breach of. See Breach of Contract 
electrical energy, whole supply of, agreement 
to take, in case of, 28, 454, 719 
copy, fraudulently obtained, to restrain publica- 
tion of, where original privileged, 22 , 218, 
1912 

copyright, to restrain infringement of. Sec 
Infringement of Copyright 
corporation, 

against, 28, 468, 789 — 806 

sewage, permitting discharge of, damages, 
inquiry as to, 44, 67, 415 
municipal, against, declaring office void, to 
restrain from, 20, 194, 1699, 1700 
costs, 28, 639, 1468—1582 

appeal, what order may be made on, 28, 550, 
1578-1577 
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I N J U NOT ION — continued , 

coste — continued, a leu 

both parties at fault, where, 28| 544, i5J« 

1618 

county court, in, 13, 622, 722, 723 
defendant an agent only, 28, 640, 1486 y t486 
defendant offers to submit, where, 28, 645, 
1626 — 1661 

after writ issued, 28, 646, 1630 — 1646 
before action brought, 28, 646, 1626 — 1629 
offer excluding costs, 28, 647, 1647 — 1661 
extra, liability for, 28, 640, 1487y 1488 
interlocutory application, of, 28, 648, 1662 — 
1672 

application improperly made, 28, 548, 1666y 
1567 

costs of, costs in cause, 28, 548, 1652 — 1665 
interim injunction included in order con- 
tinuing injunction, 28, 549, 1661 
delay in application, 28, 640, 1562 
motion, costs of, included, 28, 649, 1660 
suspend injunction, to, 28, 649, 1562 
motion ordered to stand over, 28, 549, 
1563—1670 

motion refused, when, 28, 550, 1571y 1572 
motion rendered ineffective, 28, 549, 1668 
interlocutory injunction granted plaintiff 
proceeds, 28, 540, 1481 — 1484 
misconduct or delay, when parties guilty of, 
28, 544, 1519—1525 

no application prior to action, 28, 539, 1470 — 
1476 

partial failure of application, in case of, 28, 
641, 1494—1605 

security for, dissolution, ground of, 28, 532, 
1401 

successful defendant gets, 28, 643, 1606 — 
1513 

successful plaintiff gets, 28, 539, 1468 — 
1493 

taxation of, 28, 651, 1578—1582 
wrongful act discontinued before hearing, 28, 
540, 1477—1480 
counsel, 

acting as, to restrain, retainers taken from 
opposing parties, 3, 329, 182 
undertaken given by, breach of, 3, 345, 355 
county court, 

appeal in, where claimed, 13, 525, 757, 758 
junsdiction of, in respect of, 13, 474, 479, 480, 
234, 292, 293, 296 

Court of Appeal, original jurisdiction as to 
grant of, 18, 184, 894, 896 
covenant, 

against suing on, mistake, on ground of, 35, 
136, 349 

contract, in, enforcement by. See Breach op 
Contract 

restraining lessor from letting other property 
for particular trade, for breach 31, 
168, 3009—3010 

criminal acts, when restrained by, 28, 474, 810 — 
816 

criminal proceedings, whether restrained by, 28, 
492, 964—958 
damage, 

irreparable, prevention of, 28, 377, 96 — 116 ; 
43, 404, 269 

proof of, contract, in case of, 28, 439, 613 — 620 
damages. 

Chancery Amendment Act, 1868, Judicature 
Acte, not affected by, 28, 412, 370 
mjimction wrongly obtidned, where, 2, 20, 


INJUNCTION — contintied. 

jurisdiction, exercise of, circumstances of case 
according to, 28 , 415, 406, 407 
discretionary, 28 , 414, 399 — 404 
judicial discretion, 28 , 415, 406 
jurisdiction to grant accoimt of profits with 
28 , 413, 382, 383 

mandatory injunction sought, when, 28 
414, 392, 393 

nuisance, continuing, in case of, 28, 414 
389—391 

only when claim for injunction entertain 
able, 28,412,37^—377 
patent, in case of, 28, 413, 382 

remedy by injunction barred, where, 28 
413, 384—386 

specific performance, in case of, 28, 413, 38: 
—388 

when not specifically claimed, 28, 413, 380 
381 

where injunction refused, 28, 413, 378, 37: 
wrong must be committed, 28, 414, 394— 
396 

undertaking as to. See undertaking, infra 
damages adequate remedy, contract, m case ol 
whether granted, 28, 441, 621 — 626 
damages in addition to, 28, 417, 418, 426 — 42? 
433—435 

action for, “ action,*’ whether, 1 , 7, 31 
jurisdiction to award, 28, 417, 425 — 427 
what damages recoverable, 28, 418, 433 — 43ii 
damages included in proceedings for, “ action, 
whether, 1 , 7, 31 

damages in lieu of, 28, 411, 418, 360 — 424, 428- 
432, 436—439 

acquiescence as affecting, 28, 416, 420 — 422 
award equivalent to compulsory sale c 
property, in case of, 28, 416, 416—419 
benefici^ result from injury as affecting, 2t 
417, 423 

compulsory purchase, in case of, when cour 
has discretion to grant, 11 , 172, 494 
continuance of wron^ul act, in case of, 21 
415, 408, 409 

discretionary power to grant, 28, 414, 399- 
407 

easement, disturbance of, in case of. St 
Easement 

jurisdiction to grant, 28 , 412, 418, 370 — 42i 
428—432 

Chancery Amendment Act, 1858, under, 21 
412, 370—396 

principles of granting, 28, 416, 408 — 424 
threatened injury, in case of, 28, 411, 366 — 36 
watercourse, pollution of, in case of. St 
Pollution 

what dami^es recoverable, 28 , 418, 428 — 43'^ 
damages in lieu of or in addition to, Judicatui 
Acts, under, 28 , 414, 3P7, 398 
declaration of right in lieu of, 18, 195, 1477 
defamation, to restrain. See Defamation 
delay in application for, 28 , 420, 460 — 604 
design, inmngement of, to restrain. See Vesio 
dire^r of company, in relation to. St 
Director op CkiMPANY 
disposition of property, to restrain, 28 , 479, 84 
—887 ^ , 

chattel, acquired by abuse of fiduciar 
relationship, 28 , 479, 862 
threatened destruction of, 28 , 479, 863 
diamonds, 28 , 479, 343 
ownership, plaintiff must show, 28 , 479, 84o 
owner’s own property, 28 , 479, 349, 860 
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INJUN OT ION — continued, 
disposition of property, to restrain — corMnued. 
party out of jurisdiction, 28, 479, 547, 545 
property in dispute, 28, 479, 547—545 
right dependent on construction of statute, 
28, 479, 551 

title claimed by plaintiff, 28, 479, 545 
dissolution of, 28, 630, 1Z12 — 1467 
amendment, effect of, 28, 638, 1459 — 1463 
convenience, balance of, 28, 633, 1411, 1412 
death of^either party, effect of, 28, 639, 1454— 

dismissal of action, by, 28, 638, 1457, 1458 
ex parte injunction, 28, 630, 631, 1377, 1381 
grounds for, 28, 632, 1398 — 1453 

ambiguity of order, 28, 632, 1407, 1408 
balance of convenience, 28, 533, 1411, 1412 
costs, security for, failure to give, 28, 632, 
1401 

cross-examination, failure to attend for, 28, 
632, 1403 

delay in prosecuting action, 28, 532, 1398, 
ip9 

directions for speedy trial, failure to 
observe, 28, 632, 1402 
grievance, termination of, 28, 632, 1410 
irregularities, 28, 636, 1439 — 1453 
non-compliance with orders of court, 28, 
632, 1401—1404 

order, ambiguity of, 28, 632, 1407, 1408 
terms, dissolved on, 28, 632, 1408 
plaintiff, failure to add party as, 28, 532, 
1404 

powers available to, not exercised, 28, 
632, 1400 

suppression or misrepresentation of material 
facts, 28, 633, 1413—1438 
undertaking to keep account, 28, 632, 1409 
variations, material, between claim &; 
affidavits, 28, 632, 1405, 1406 
motion for, 28, 530, 1372 — 1397 

application made to what court, 28, 531, 
1393—1397 

refusal to hear, pending motion on notice 
for production of documents, 28, 531, 
1380 

time for application, 28, 631, 1382 — 1385 
who may apply, 28, 631, 1386 — 1392 
one co-defendant, 28, 630, 1374 — 1376 
motion, upon, open court, in, 28, 630, 1372 
order, limited to party applying, 28, 630, 1376 
order made by consent, 28, 637, 1454 — 1456 
interlocutory order, in case of, 28, 637, 1454 
perpetual injimction, in case of, 28, 638, 
1455, 1456 

order made in absence of party, 28, 630, 1379 
rights of parties to, 28, 630, 1378 
when effective, 28, 630, 1373 
distress, to restrain. See Distress for Rent 
distribution of assets of company, against. See 
Distribution of Assets 
disturbance of occupation of house, to restrain, 
28, 486, 907, 908 

diversion of watercourse, action for. See 
Diversion 

dividend, against pa^^ent of. See Dividend 
divorce proceedings, in, 

dispute as to property, 27, 648, 6001 — 6013 
exdusion of respondent from petitioner’s 
house, 27, 648, 5999 

restraint from molestation, 27, 648, 5996 — 699B 
restraint from proceeding under sep^ation 
deed, order for maintenance, application 
for variation, 27, 503, 5384 

Key: 


INJUNCTION — continued. 
divorce proceedings, in — continued. 

restramt from receipt of legacy until payment 
of costs, 27, 424, 4306 

restraint upon legacy, non-compliance with 
magistrates order, 27, 424, 4306 
what matters granted, as to, 27, 54S, 6992 — 
6000 

easement, disturbance of, to restrain. See 
Easement 

ecclesiastical corporation, to restrain, 
patronage, in case of, 28, 472, 800 
vicar & churchwardens acting upon faculty 
not yet granted, 28, 472, 801 
electrical undertaking, against, 
nuisance, 20, 209, 57 — 70 

apprehended, in case of, 20, 210, 71 
enforcement of. See Breach of Injunction 
equitable execution, by way of, 21, 670, 2494 
interim injunction, whether granted, 21, 672. 
2514 

equity, party seeking relief must do, 28, 419, 
445, 445 
evidence 

affidavit, by, 28, 605, 1087 — 1140 

conflict of, expert’s report in case of, 28, 608, 
1129—1140 

cross-examination of parties on, 22, 519, 
5525 

discretion of court, 28, 505, 1087, 1088 
ea: par/e application, on, 28, 605, 1089 — 1095 
filing of, 22, 662, 6114 ; 28, 608, 1116—1124 
time for, in reply to answer, 22, 663, 6127 
—6128 

time for, on same day as answer, 22, 663, 
6126 

form of, 28, 507, 1105 
hearing, at, 28, 606, 1096 — 1104 
motion, after opening of, 28, 608, 1125, 1126 
swearing of, by whom, 28, 507, 1106 — 1111 
time for, 28, 607, 1112 — 1115 
application for, on, 28, 605, 1087 — 1140 
expert, admission of, 19, 196, 1483 — 1485 ; 28, 
608, 1129—1140 

fresh, admissibility of, 28, 608, 1125 — 1128 
after opening of motion, prohibition of, 28, 
608, 1125, 1126 

execution against company, to restrain. See 
Companies, injunction 

executor de eon tort, to restrain acting as executor, 
23, 78, 557 

ex parte application for. See Ex Parte 
fixtures, in relation to. See Fixtures 
foreign contract, negative covenants in, breach 
of, to restrain, 11, 400, 716 
foreign government, matters affecting, in case of, 
28, 483, 888—891 

foreign immovables, in respect of, 11, 346, 350, 
352, 329, 355, 366, 367 

foreign state, against. See Foreign State 
foreigner, against. See Foreigner 
friendly society, against, illegal distribution of 
funds, to restrain, 28, 474, 809 
gardener hired by tenants, against, may be 
sustained by landlord, 43, 402, 247 
government annuity, to restrain payment of, 28, 
488, 921 

government department, to restrain ministerial 
act of, 28, 438, 604 

granted against, whom, co-defendant, 28, 436, 
583, 684 

hoarding, against, whether obtainable by rever- 
sioner, 43, 403, 260 

holding out as partner, against, 38, 341, 198 
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INJUNCTION — coniinued, 
illegal act, 

court will not compel performance of, 28, 361, 
3 

restrain, to, 28, 474, 810 — 815 
illegal agreement, enforcement of, by, 28, 442, 
634 

implied negative covenant, in case of, 28, 464, 
717—728 

impossibility, court will not order an, 28, 361, 
4—7 
infant, 

against, 28, 326, 1941—1945 
en ventre sa mhret at suit of, 28, 296, 1509, 1510 
infringement of copyright, to restrain. See 
Infringement of Copyright 
infringement of patent, in relation to. See 
Infringement op Patent 
^ringement of rights, to restrain, 22, 523, 5579 
infringement of trade mark, in relation to. Sec 
Infringement of Trade Mark 
infringement of trade name, in relation to. See 
Infringement of Tr>^e Name 
inspection of subject-matter, jurisdiction to 
order or make, 28, 509, 1141 — 1148 
inspection, personal, by judge, whether advisable 
in case of, 19, 196, 1481, 1482 
interim. See interlocutory, infra 
interlocutory, 28, 371, 56—197 

account in lieu of, 28, 387, 181 — 193 
acquiescence as affecting grant of, 28, 432, 
656—558 

affidavit, pending answer to, 22, 564, 6142 
appeal, protection of fund pending, 28, 388, 194 
— 196 

appeal, interference on, with, 28, 371, 59 
application, costs as to. See costs, supra 
balance of convenience considered before 
grant of, 28, 380, 117 — 149 
breach of. See Breach of Injunction 
Crown, action by, for, 11, 527, 313 — 316 
defamation, in case of. See Defamation 
delay as affecting right to, 28, 420, 450 — 472 
plaintiff’s knowledge of infringement of 
rights, 28, 421, 465—468 
promptitude essential to relief, 28, 420, 450 

discretion of court, 28, 371, 56 — 193 

extent of, circumstances of case, 28, 371, 
56—59 

impose terms, to, 28, 384, 153 — 167 
interference on appeal, 28, 371, 59 
principles governing exercise of, 28, 372, 61 
—149 

terms imposed, 28, 383, 150 — 152 
undertaking, abide by any order made at 
hearing, to, 28, 384, 152 
acts complained of not to continue, 28, 
387, 178, 179 

building, to submit plans of, 28, 387, 180 
damages, to assess & pay, 28, 385, 170 
due diligence, to proceed with, 28, 386, 
171—173 

lieu of, in, 28, 385, 168 — 180 
moneys received, to repay, 28, 386, 169 
not to proceed furttier, 28, 886, 174—177 
easement, disturbance of, in case of. See 
Easement 

effect of order, 28, 389, 197 
equitable principles governing grant of, 28, 
372, 61—64 

form of, 28, 610, 1150—1163 
infriMement of patent, in relation to. See 
Infringement of Patent 


INJUNCTION — oofiiinued* 
interlocutory — continued* 

infringement of trade mark, in relation to. 

See Infringement of Trade Mark 
irreparable injury, to prevent, 28, 377, 96 — 
116 

what is irreparable injury, 28, 877, 96 — 102 
legal right, in aid of, 28, 872, 65—76 
mandatory order, by, 28, 396, 238 — 256 
previous notice of action to defendant, 
notice ignored or evaded, 28, 397, 
253—254 

mistake of law, granted on, 19, 196, 1480 
principles governing grant of, 28, 372, 61 — 
149 

property, preservation of, till rights deter- 
mined, 28, 374, 77 — 95 

small-pox hospital, danger from, 36, 226, 679, 
680 

status quo, preservation of, 28, 374, 77 — 95 
stock, transfer of, to restrain. See Transfer 
terms court may impose. See discretion of 
court, supra 

threatened injury restrained by, 28, 404, 311 
—369 

title, court will not decide question of, 28, 372, 
60 

undertaking as to damage on grant of, Crown, 
action by, in case of, 11, 627, 313 — 
315 

undertaking in lieu of, discretion of court, as 
to. See discretion of court, supra 
jurisdiction, 28, 363, 12 — 55 

county court, of. See county court, supra 
Court of Appeal, of. See Court of Appeal, 
supra 

Court of Chancery, of, 28, 364, 15 — 21 
discretionary, is, 28, 363, 12 — 14 
High Court of Justice, of, 28, 364, 15 — 35 
Judicature Acts, how affected by, 28, 366, 22 — 
35 

origin of, 28, 364, 15 
ouster of, 28, 307, 36 — 55 

particular remedy provided by statute, 28, 
367, 36—49 

particular tribunal provided by statute, 28, 
370, 50—55 

land, does not run with, 28, 363, 11 
legacy, to restrain from receipt of, matrimonial 
suit, in, 27, 648, 5992—5995 
legal proceedin^^, restraint of, 28 , 491, 948 — 
958 

letters, to restrain opening or receipt of, 28, 484, 
892—895 

libel, to restrain. See Defamation, injunction 
licensed premises, covenant to maintain, not 
obtainable for breach of, 31, 108, 2441— 
2442 

lien, to enforce, attempted sale, in ease of, 32, 
294, 690 

liquidate damages, effect of provision for pay- 
ment of, 28 , 447, 664 , 665 
literary copyright, to restrain infringement of. 

See I^FRINOSMENT OF COPYRrOHT 
local authority, against. See Local Aitthobity 
lunatic, partnership, as member of, in case of, 
33, 238, 1643 

mandamus, to stay proceedings, on, 28 , 491, 948 
mandatory, 28 , 895, 231 — 310 

act alrefuly completed, where, 28 , iOl, 294— 
310 

Attorney-General, at suit df, pubUe. on 
of, discretion of court to grant, 88 , 

237 
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INJUNOTiON 


INJUNOTION — continued, 
mandatory — continued, 

breach of, remedy for. See Bbeaoh of In- 
junction 

completion of injury, may be granted before 
or after, 28 , 401, 294 — 310 
damages adequate compensation for injury, 
when, 28 , 398, 267 — 273 
d^unages, in lieu of, 28 , 414, 392^ 393 
discretion of court as to, 28 , 306, 237 
easement, in case of disturbance of. See 
Easement 

enforcement of clear right, 28 , 398, 264 — 266 
fences, to compel restoration of, 31 , 349, 4907 
form of, formerly negative, now mandatory, 
28 , 397, 267—263 

grant of, care to be exercised in, 28 , 396, 231 — 
234 

grounds for granting or refusing relief, 28 , 398, 
264—283 

injury must be material before relief granted, 
28 , 399, 274—280 
interlocutory, 28 , 390, 238 — 256 
interlocutory application, whether condition 
precedent to obtaining, 28 , 396, 235^ 236 
juris&ction, exercise of, 28 , 396, 231 — 234 
mill, sale of, water pipes, removal of, to 
restrain, 44 , 9, 23 

objection to act, effect of previous notice of, 28 , 
401, 284—293 

public, on behalf of, 28 , 396, 237 
valuation of property, to secure, 40 , 76, 682 
way, right of, as to. See Right op Way 
matrimonial cause, in. See divorce, supra 
member of parUament, against, 28 , 438, 606 
minerals, wrongful abstraction of, restrain, to, 
34 , 660, 464—487 

mining easement in respect of, 34 , 713, 720, 
724,729, 978—989, 1034 — 1041, 1062, 1093, 
1094 

mortgagee, against, power of sale, improper use 
of, restrain, to, 35 , 606, 2372 — 2386 
name, to restrain use of, 9, 66, 199 — 228 ; 28 , 
484, 896—905 ; 37 , 646, 81—102 
advertisements, in, 28 , 485, 901 — 905 
business, 28 , 486, 898 
company, by, 9 , 66, 199, 200 
family name taken by stranger, 28 , 484, 896 
house, name of, 28 , 486, 899 
husband, of, by divorced wife, 28 , 484, 897 
telegraphic adi?ess, cypher, 28 , 486, 900 
trade. See Infringement op Trade Name 
nature of, 28 , 361, 1 — 10 

act oppressively, court w^ not, 28 , 362, 8 
damages, ancillary to claim for, 28 , 361, i 
illegal act, court will not compel performance 
of, 28 , 361, 2, 3 

performance, when court cannot enforce, 28 , 
362, 9, 10 

negative covenant, to enforce, 28 , 447, 666 696 

damage, proof of, 28 , 448, 669—677 
negotiation, restraint on, by. See Negotia- 
tion ^ , 

nonconformist minister, against, to restram from 
officiating, 19 , 539, 3992 
notice of application for. See apphcation, supra 
notice to treat, to restrain giving, 28 , 461, 696 
nuisance, to restrain. See Nuisance 
obstruction of watercourse, in case of. See 
Obstruction 

oppressive, not granted where order would 
28 , 362, 8 

order for, 28 , 510, 1160—^1232 

aJjcouAts, 28 , 613, 1185-1192 


INJUNOTION — contmued, 

order for — contmued, 

appeal from. See appeal, supra 

suspension pending appeal, 28 , 517, 1221 — 
1232 

declaration of right in lieu of injunction, 28 , 
513, 1179—1183 

defendant not appearing, 28 , 613, 1177, 1178 
drawing up, notice of, 28 , 614, 1193 
form of, 28 , 610, 1150 — 1163 
notice of, telegram, by, 42 , 897, 71, 72 
scope of, 28 , 612, 1164—1176 
service of, 28 , 614, 1194 — 1202 
suspension of injunction, 28 , 516, 1203 — 1216 
undertaking in lieu of injunction, 28 , 613, 1184 
parliament, to restrain application to, 28 , 450, 
486, 693, 694, 911—920 
parties, conduct of. See conduct, supra 
partnership, in case of. See Partnership 
passing off, to restram. See Passing Off 
patent, infringement of. See Infringement of 
Patent 

patent action, threat of, restraint of. See 
Infringement op Patent 
payment into court, money, of, mistake, by, in 
case of, 35 , 163, 582 

performance, when court cannot enforce, 28 , 362, 
9, 10 

perpetual, 28 , 389, 198 — 230 

consequential effect considered, how far, 28 , 
394, 222—224 

damages the proper remedy, when, 28 , 393, 
227’ 220 

delay as affecting, 28 , 422, 473 — 604 
no bar to relief, 28 , 422, 473—481 
plaintiff’s knowledge of infringement of 
right, in case of, 28 , 423, 484 — 488 
public, by, suing through Attorney-General, 
28 424 493 496 

granted, at what stage, 28 , 394, 225 — 230 
grant of, requisites for, 28 , 389, 198 — 221 
inadequate remedy, where damages would be, 
28 , 394, 221 

infringement of patent, in relation to. See 
Infringement of Patent 
injury as well as damage, necessity for, 28 , 
393, 213—216 

legal right must be proved before grant of, 28 , 
390, 201—212 

motion before trial, granted by consent on, 
28 , 394, 225—230 

reversioner imder lease, against, term of lease, 
mistake as to, 35 , 109, 143 
violation of legal right must be shown before 
gva^at of, 2Z, 392,209— 212 ^ 

personal relationship, enforcement of, 28 , 4:4^5, 
635 

personal service not enforced by, 28 , 446, 656 

663 X ^ i. 

personation agents, breach of agreement not to 

employ, in case of, 12 , 248, 2026 
person out of jurisdiction, against, 28 , 436, 685 
persons liable to be restrained by, 28 , 436, 683 
612 

persons not party to action, against, 28 , 436, 
690—602 

plaintiff’s derogation of own right, 28 , 419, 447, 
448 

policy of insurance, repudiation of, to restrain, 
30 , 146, 207 . ^ ^ 

pollution, watercourse, of, in case of. See 
Pollution 

preservation of property, for, jurisdiction of 
court to grant, 30 , 139, 169 
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preservation of subject-matter of action, order 
for, 28 , 610, 1149 

procedure to obtain, 28 , 493, 960 — 1316 

Attorney-General, joinder of, 28 , 494, 96S — 
980 

when dispensed with, 28 , 496, 981 
injury of public nature, 28 , 494, 968 — 980 
Attorney-General must bo party, 28 , 494, 

ggg g^O 

parties, 28 , 493, 960 — 1000 
plaintiff, agent as, 28 , 494, 965 
Attorney-General, joinder of, 28 , 494, 968 — 
980 

judgment creditor as, 28 , 494, 964 
must have sufficient interest, 28 , 493, 960 — 
966 

must rely on own equity, 28 , 494, 967 
position of, 28 , 493, 960 — 967 
receiver, ejectment of tenants by, 28 , 493, 
961 

relator joined as, 28 , 496, 977 — 980 
remainderman &> tenant as, 28 , 493, 961 
remainderman as, 28 , 493, 960^ 961 
reversioner as, 28 , 493, 962 
apes succeaaianisj in case of, 28 , 494, 966 
trustee as, remainderman under disability, 
28 , 493, 963 

public interest affected, where, joinder of 
Attorney-General, 28 , 494, 968 — 1000 
receiver, ejectment of tenants by, 28 , 493, 961 
profession^ qualification, to restrain use of, 28 , 
486, 906 

profit d prendre, disturbance of, against, 1 9 , 208, 
1594 

prohibitive order in the nature of, 
notice of, 18, 63, 574 — 587 
service of, 16 , 63, 574 — 607 
property, 

disposition of, in case of. See disposition, 
supra 

injury to, to restrain, 28 , 474, 810 — 815 
prospective injury, injunction to prevent, 28 , 
404, 311—369 

publication of titles, books, etc., to restrain, 28 , 
460, 686—692 

publication pending proceedings, when restrained, 
28 , 488, 922—929 

public convenience, stay of proceedings for 
purpose of, 28 , 449. 683, 684 
pubhc highways, paths said to be, injunction to 
restrain use of, may be refused if owner of 
land not injur^, 43 , 404, 273 
public nature of injury, in case of, 28 , 494, 968 — 
980 

public policy, 

contnEu:t against, in case of, 12 , 254, 2081 
covenant against, enforcement of, by, 28 , 442, 
636 

qualification, to restrain use of, 28 , 486, 906 
quia timet action, in case of. See Quia Timet 
Action 

railway company, a^inst, 

debiting of deposit, to restrain, 38 , 258, 41 
when granted, 38 , 268, 367, 41 , 42 , 692—696 
receiver, 

effect of appointment of, 39 , 60, 605 — 612 
interference with, to restrain, 39 , 77, 896 — 898 
restraint of proceedings against, by, 38 , 78, 
909—915 

tenant under, restrained from breaking agree- 
ment, 28 , 436, 592 

reference by order of court, to ascertain facts in 
support of application for, 2, 618, 2437 

each entry rdate to the Vdtmte 


INJUNCTION — continued, 

reference, questions of fact, of, official referee, 
to, 19 , 196, 1486 

relator, joinder of, plaintiff, as, action by 
Attomey-Generid, in, 28 , 496, 977 — 980 
rents 8c profits, against receipt of, joinder with 
action for recovery of land, 38 , 771, 1035, 
1036 

repair, on breach of covenant as to, See 
Repairs to Leaseholds 
restraint of trade, covenants in, enforcement of, 
by. See Restraint op Trade 
restrictive covenant, on breach of. See Res- 

TRIOTIVE CJOVENANTS 

reversion, against persons claiming under, upon 
exp^tion of lease, 31 , 546, 6907 
Royal Forest, against cutting trees in, where 
title to land in dispute, 43 , 404, 267 

sale, 

disregard of, in, 3 , 48, 340 
enforcement of contract for, 39 , 679, 2655 — 
2658 

sale of land, assignment pending completion of 
contract for, to restrain. See Completion 
(Sale op Land) 

deposit on, to restrain action for recovery of, 
vendor’s suit for specific performance, 40 , 
241, 2099 
schoolmaster, 

restrain from teaching, to, 19 , 610, 352 
restrain removal of, to, 19 , 610, 353, 354 
separation contract, to restrain breach of, 27 , 
243, 2135—2149 

servant’s re-entry, restraint on, termination of 
occupation by dismissal, 30 , 621, 1765 — 
1766 

settled property of wife, to restrain dealing with, 
after decree, pending variation order, 27 , 
618, 648, 5582, 6001 
shares, as to. See Share in Company 
ship, restraining dealing with, previous sale by 
instalments, 41 , 171, 111 
slander, restraint of. See Depabiation, in- 
junction 

solicitation of customers by partner. See Part- 
nership 

specific performance, 

granted in aid of order for, 28 , 466, 729 — 738 ; 
42 , 670, 1352—1355 

would not be decreed, contracts in which, 28 , 
444, 645—663 

staircase, to restrain removal of, by landlord, 
payment of compensation, 31 , 101, 2388 
statutory duty, to restrain breach of, 42 , 753, 
1778—1786 

Stock Exchange, member, re-election of, to 
restrain, 28 , 473, 808 

stock, transfer of, to restrain. See Transpeb 
stones from sea, against taking, where granted, 
43 , 404, 265 

supervision of the court, breach at contract 
requiring, 28 , 443, 639 — 644 
surety, whether entitled to, on subrogation of 
rights. 28 , 112 , 784 

surgeon or hospital, interference with, by, 28 , 
442, 635 
tenant, 

against, agricultural lease, for breaches of, 
28 , 436, 692 

breach of covenant, by, to restrain. See 
Assignment and Devolution op Lbas:^ 
tied bouse covenant, as remedy for breach of, 
31 , 118 , 2479—2482 

tolls, to restrain increasing, 28 , 451 , 696 
V the Poffe number, and the Cfaee number, 
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INJURIOUS AFFEOriON 


INJUNCTION — continued, 
trade* restraint of, covenant in, enforcement of, 
by. See Restraint of Trade 
trade mark, infringement of. See Infringe- 
ment OF Trade Mark 

trade name, infringement of. See Infringe- 
ment OF Trade Name 

trade union, expulsion of member from, to 
restrain. See Trade Union 
transfer of stock or shares, to restrain, 28 | 480, 
869^864 

trespass, against. See Trespass to Land 
trustees, against, breach of trust, to restrain, 
43 , 1023, 4625--^46S9 

unauthorised entry by promoters on land, to 
restrain, 11 , 216, 282, 998-— 1010, 2107, 
2108 

when damages given in lieu of, 11 , 213, 214, 
972, 987, 988 

undertaking, damages, as to, 28 , 617, 1233— 
1316 

effect of giving, 28 , 620, 1271—1281 
form of, 28 , 619, 1250 

inquiry as to damages, 28 , 621, 1282 — 1316 
application, time for making, 28 , 622, 1304 
—1310 

division, application made, to what, 28 , 623, 
1316 

grounds for granting or refusing, 28 , 622, 
1297—1303 

jurisdiction of court, 28 , 621, 1282 — 1296 
what damages awarded, 28 , 622, 1311 — 1315 
necessity for giving, 28 , 618, 1236 — 1249 
persons by whom given, 28 , 519, — 1267 

where undertaking given in lieu of injunction, 
28 , 620, 1268—1270 
unincorporate bodies against, 
jurisdiction, 28 , 473, 807 — 809 
Stock Exchange, 28 , 473, 808 
trade union, 28 , 473, 807 
voluntary associations, 28 , 473, 807, 808 
waste, against. See Waste 

Turo 1*0011 T*HP 

diversion of, in case of. See Diversion 
obstruction of, in case of. See Obstruction 
pollution of, in case of. See Pollution 
waterworks, injury by construction of, to res- 
train, 43 , 1073, no. 111 . r . • 

wharfinger refusing to deliver goods infrmging 
trade mark, action of conversion against, 
restraint by, 3 , 102, 292 

winding up, in relation to. See Winding Up 
(Voluntary) ; Winding Up by the 
Court 

INJURED ANIMALS. See Asm aj. 

INJURIA, 

absque datnno, 1 , 24, 29, 190, 231, 232 ; 11 , 
146,291; 42 , 973, 47—50 _ 
claim for compensation for injurious affection. 
See Injurious Affectio^, compensa- 

damnum absque, 1 , 24, 199, 23J 274 

damnum et, 1 , 37 

nuisance, essential factor m, 36 , 160, 32 37 

INJURIOUS AFFECTION, 

assessment of, 11 , 224, 1097 1119 


INJURIOUS AFFECTION — cofdinued. 
compensation for — continued. 
authorised acts, 

caused by, 11 , 136, 224 — 243 

proper remedy, compensation as, 11 , loo, 
224 — 242 

proper remedy, injunction as, 11 , 137, 243 
improper performance of, caused by, remedy 
by action, 11 , 137, 244—250 
carriage-way, stopping up of, caused by, 11 , 
140,294,295 

claim to, person under disability, by, 11 , 133, 

IT 

whether court will restram prosecution of, 

11 , 133,294 

construction of works, from, 11 , 146, 301 
311 

covenants, breach of, by, 11 , 146, 297 399 

deterioration, stock, of, 11 , 146, 299 

value of property, in, 1 1 » . q- - oq 

easements, interference with, 11 , 137, loo, 
144, 233, 237, 251, 282—287 
ferries, injury to, 11 , 147, 

interference with, 11 , 144, 239, 281 
hall, obstruction of access through, caused by, 
11 , 143, 279 . ^ 

hierhways, access to claimants land, py, 
obstruction of, 11 , 140, -oo 

alteration of levels of, caused by, 11 , low, 
143, 256—258, 278 
closing of, caused by, 11 , 141, 299 
narrowing of, caused by, 11 , 141, 
obstruction & deviation of, caused by, 11 , 

UO, 263 44 ion 

obstruction of access to, caused by, 11 , low, 

256—259 

stopping up of, called by, 11 , 140, 299 
injunction to restrain proceedings for, 1 1 , 
188, 676—683 

injuria absque damno, in case of, 11 , 140, 20 1 
injury not caused on lands taken, in respect 
of, 11 , 135, 222, 223 
interest of lessee, to, 11 , 146, 299, 599 
land of claimant not taken, where, 11 , lob, 

224—311 . . . 44 io. 

land of claimant, other, in respect of, 11 , lo4, 

land or interest therein, in 3 ury must be to, 1 1 , 

146, 292—300 f iQ*? 

Lands Clauses Acts, incorporation of, 11, loo, 

208—212 

under, 11 , 132, 201—206 
level crossing, construction of, caused by, ii, 

140,292,292 44 

light, right to, interference with, 11, 144, 

285—287 

measure of, 11 , 147, 522 524 

party-waU, pulUng down, 11 , 25^. 255 

passage leading to l»f way, obstruction of, 

railways, in case of, danger of fire from passing 
triin, 11 , 134, 213 . . 

smoke & vibration on, injury by, 11 1 lo4, 

214, 215 .p, 

restrictive covenants, breach of, by, 11 | l4o, 

297, 293 

right to, extent of, 11 , 142, 272 j 
river, obstruction of access to, caused by, 11 , 

street widening for tramway, caused by, 11 , 
135, 229, 229 

trade, loss of, 11 , 146, 233 977 ^ 

traffic, diversion of, caused by, 11 , 143, ^77— 

279 
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INJURIOUS AFFeOTION-^ntinueJ. 

compensation for — conHnued, 

imauthorised acts, caused by, remedy by 
action, 11, 138 251—253 
water-highway, obstruction of, caused by, 11, 

142, 271, 272 

way, right of, interference with, 11, 144, 282 
283 

wharf, obstruction of access to, caused by, 11, 

143, 273, 274 

I N J U R Y. See also Accident ; Bakaoe ; Injuria ; 
Injurious Affection ; Maucious Damage ; 
Personal Injury 

abatement of, caused by tortious act, 42, 991, 
198—200 

absence of intention to cause, plea in mitigation 
of damages, assault, in, 43, 443, 711 
accidental, whether amounting to trespass, 43, 
373, 420, 431, 2, 429—535, 564—568 
where act negligent, 43, 420, 431 431 — 435, 
567, 568 

actor attending rehearsal, to, 36, 40, 245 
animals, by, distress damage feasant for. See 
Distress Damage Peasant 
animals, to and from. See Animals ; Cattle 
auction, person attending, to, 3, 48, 336 
cattle, to. See Cattle 

character, to, rights in respect of. See De- 
famation 

chattels, invitation to use, arising through, 36, 
44, 273—281 

children, to. See Children 
consignee, in case of. See Consignee 
customer, servant of, to, 36, 39, 230 
customer, to, 36, 39, 42, 228, 229, 259 — 266 
driving, arising from. See Driving 
exhibition, public, visitor at, to, 36, 40, 242, 243 
existence of danger, complaint of, as affecting 
liability for, 36, 93, 97, 620, 643—649 
explosives, from. See Explosives 
Fatal Accidents Act, in relation to. See Fatal 
Accidents Act 
fear of, 

person, to, damages for, 36, 123, 816 — 822 
property, to, no defence in criminal charge, 1 4, 
67, 69, 325, 335, 336 

feelings, to, damages for, 17, 99, 142 — 146 ; 36, 
127, 843 

fire, by. See Fire 

goods & person, to, by one wrongful act, separate 
causes of action, 1, 15, 122 ; 43, 374, 24 
gun bursting, through, assault, whether amounts 
to, 43, 432, 573 

house to let, person inspecting, to, 36, 40, 240 
infant, to. See Children 
injuria & damnum. See Injuria 
invitee, to, 36, 36, 208 — 281 
irreparable, injunction in respect of, 26, 377, 
96—116 

joint trespass, from, dami^es for, assessed on 
whole injury, irrespective of degree of guilt, 
in, 43, 459, 852 

land, to, compulsory purchase, on. See In- 
jurious Ajfection 

legal act, resulting from, trespass, whether, 43 , 
373, 1—2 

liabihty for, choice of two risks, from, applicable 
only to personal danger, 36, 120, 798 
licences, to, 36, 46, 282 — 287 
lighted squib thrown into crowd, from, 43, 433, 

lightii^ of premises, insufficient, through, 36, 

40, 237 » o » f 
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man traps, from, assault, whether amounting to, 
43, 436, 628—631 

means of knowledge as affecting liability for, 
36, 96, 634—636 

negligence, caused by. See Negligence 

negligent act also accidental. See accidental, 
supra 

nuisance, from. See Nuisance 
obstruction of highway, resulting from. See 
Obstruction op Highway 
pain 8c, suffering from, damages for, 17, 100, 
147—152 

particulars of, when ordered, 36, 65, 422 
passengers, to. See Carriage of Passengers, 
accident 
pedestrian, to, 

article dropped from building, liability for, 36, 
61, 315—317 

contributory negligence as affecting, 36, 63, 
402, 403 

door opening upon street, liability for, 36, 36, 
206 

driving accident. See Driving 
person & goods, to, one wrongful act, by. See 
goods & person, supra 
property, to, 

injunction in respect of, 26, 474, 810 — 815 
irreparable, injunction in respect of. See 
irreparable, supra 

proximate cause of, attributable to both parties, 
36, 117, 782—784 

repair, due to want of. See Repairs to Lease- 
holds 

risk of, consent to, negligence, as defence to 
action for, 36, 92, 608 — 653 
servant, to, 

rights & liabilities of master. See Master 
(Employer) ; Servant 
W orkmen’s Condensation Acts, application 
of. See Workmen’s Compensation 
Acts 

side show, person visiting, to, 36, 40, 243 
spring guns, from, assault, whether amounting 
to, 43, 436, 630 

stevedore, to, vessel certified fit for service, on, 
liabUity for, 36, 42, 257 

third person, to, specific performance, as defence 
to claim for, 42, 471, 394—403 
threatened, 

injunction in respect of, 26, 404, 311 — 369 
quia timet action in case of, 20, 648, 2703 — 
2705 

riparian rights, 44, 62, 369 
trade dispute, in case of, 15, 766, 8210 — 8219 
tradesman, to, calling at premises, 36, 40, 237, 
244 

tramway running in defective condition, 
through, 437436, 617 

trespasser, to, liability for, 36, 49, 307 — 310 ; 
43, 376, 30 

unintention^ act, caused by, whether trespass, 
43, 378, 3—10 

INLAND, 

bill of exchange* 

cheque, distinguished from, 6, 10, 9 
defined, 6, 47, 343—360 
lake, fishi^ in, right of, 26, 11, 73, 74 
navigation, application of sea regulations to* 
See Navxoation ; Rmm 
postage. 8ss Vovtum 
revenue. Bss iKiAifD Bsrsirra 

the Page mmher, emA the Case mmiber. 
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INNS OF OOURT 


INLAND REVENUE, 

affidavit. See Intjlnx) Revenitb Affidavit 
B oard of. See Oommissionebs of Inland 
Revenue 

OommisBioners of. See Oommissionebs op 
Inland Revenue 
officers of, 

exemption from jury service. See Juror 

powers & duties, 39, 220, 6 — S 

« 

INLAND REVENUE AFFIDAVIT, 

estate duty, 

duty of executors, 21, 27, 152, 153 
payment of, on, 21, 26, 146 

INLAND REVENUE COMMISSIONERS. 

See Commissioners of Inland Revenue 

IN LOCO PARENTIS. 

defined, 20, 401, 1871—1888 
maintenance & education, person contributing 
to is, 44, 378, 2132 

schoolmaster, as person, 19, 698, 263 — 265 
stranger, as person, 20, 403, 1888 

INMATES, 

workhouses, of, control &; management of, 37, 
226, 178—181 

INN. See also Hotel; Innkeeper; Public 
House 

The title Inns and Innkeepers is contained in 
Vol. XXIX, pp. 1—23 
alehouse, distinguished from, 29, 2, 4, 5 
boarding house with stabling, distinguished 
from, 29, 3, 6 

boots of, authority to receive goods for custody, 
29, 17, 213 

coffee house, distinguished from, 29, 3, 7 
defined, 29, 2, 1 — 3 
guest at, 

custom to receive, 29, 6, 45 — 58 
rights & liabilities of. See Guest 
horse left at, by hirer, keep, liability for, 3 , 88, 
214 

lodging house, distinguished from, 29, 3, 15 — 17 
notice under the Innkeeper’s Liability Act, 1 803, 
posting up of, 29, 16, 206 — 208 
particular room in an, traveller’s right to, 29, 6, 
59—61 

porter of, goods received as servant, 3, 67, 28 
public house is not an, 29, 3, 11 
refreshment bar is not an, 29, 3, 12 
refreshment house as an, 29, 3, 13 
restrictive covenant as to, measurement of area 
affected, 44, 147, 147, 150 
sale of, 

false representation as to, 35, 62, 468 
wager on, 12, 301, 2475 
shop is not an, 29, 3, 14 
sign, use of, for, 29, 3, 20, 21 
tavern is not an, 29, 3, 14 t 

temperance hotel as an, 29, 3, 9, 10 
traveller entering, without assent of innkeeper, 
29, 4, 29, 30 

visitor staying at, by invitation of innkeeper, 
position of, 29, 10, 123 
what buildings constitute, 29, 3, 18, 19 

INNER DOORi 

breaking of. See Door 


INNKEEPER, 

The tiUe Inns and Innkeefebs ia confained in 
Vol. XXIX, pp. 1—23 

access to inn, action for obstructing, 44, 89, 700 
bailee, as, 3, 74, 142 

breach of duty by, 29, 6, 19, 45 — 226, 243 ; 30, 
617, 1725—1730 ; 36, 67, 429 
defined, 29, 4, 22 — 24 

drunkenness, traveller in state of, right to refuse, 
29, 7, 76 

duty to entertain & receive guests & travellers, 
29, 5, 45—115 

ejectment of disturber by, whether justifiable, 
43, 396, 185 

goods stolen, liability for, 8, 19, 96 
goods supplied by, contrary to statute, 12, 270, 
2212 

guest of. See Guest 
Habfiity of, 29, 6, 45—227 
lien of, 29, 18, 238—285 

charges, in respect of what, 29, 21, 278 — 280 
duration of, 29, 22, 281, 282 
extent of, 29, 19, 244 — 280 

goods left as security, in case of, 29, 20, 252 
—255 

goods of third party in guest’s possession, 
when extending to, 29, 20, 256 — 268 
foundation of right of, 29, 18, 238 — 240 
horse, for keep of, 29, 21, 269 — 279 
lost, how, 29, 22, 283 — 285 
recommending visitor to private house, liability 
of, 36, 67, 429 

refusal to feed horse, liability for, 1, 26, 206 
remedies of, against guests, 29, 18, 228 — 298 
action, 29, 18, 228—237 
lien. See lien, supra 

restrictive covenant by, measurement of area 
affected, 44, 147, 147, 150 
tariff, excessive, 

indictment against innkeeper on account of, 
29, 9, 110—115 

use of horse, for, dispensation of lender, 12, 
332, 2788 

INNOCENCE, 

presumption of, 22, 162, 1382 — 1388 

criminal acts of infants, as to, 14, 63, 192 — 213 

INNOCENT MISREPRESENTATION. See 

Misrepresentation 

INNS OF CHANCERY, 

Inns of Court, relation to, 3, 315, 7, 8, 10 
management of, 3, 315, 318, 9, 32 

INNS OF COURT. See also Babbi&ter 
benchers of, 

appeal from, 3, 316, 316, 2, 3, 15 
caU to the Bar by, 3, 316, 11—17 
rescission of, 3, 317, 24 
disbarring powers of, 3, 316, 18 — 26 
disbenching of, 3, 317, 318, 23, 37 
mandamus does not lie against, 3, 316, 13, 16, 
17 

powers of, 3, 316, 11 — 37 
disciplinary, 3, 317, 25, 26 
proceedings against, counsel of same inn, 
appearance of, custom as to, 3, 330, 187 
specific performance of agreement for lease, 
against, 30, 402, 654 

students, admission of, by, 3, 316, 11 — 17 
chambers in, management of, 3, 318, 31 — 37 
constitution of, 3, 315, 1 — 37 


Kby : The fiaurea foUowing each entry relaie to the Volume number, the Paye number, arul the Case number, 



INNS OF COURT 


( 844 ) 


I N N8 OF COURT — continued, 
dues owing to, 3, 317, 27 — SO 
nature & position of, 3, 815, 1 — 10 
rating of, 38, 472, SSI — 337 
voluntary unincorporated societies, 3, 316, 1 — S 

INNUENDO. See Defamation 

IN PAIS, ESTOPPEL. See Estoppel by 
Conduct 

IN PARI MATERIA, 

statutes, construction of, 42, 662, 714 — 766 

IN PERSONAM, 

action, Admiralty, in. See Action in Personam 
IN Admiralty 

equitable jurisdiction, immovables, in respect to. 
See Immovables 

equity acts. See Equitable Doctrines and 
Principles 

informations, 16, 215, 20 — 36 
judgments, foreign, conclusiveness of, 11, 459, 
1150--1188 

IN PRiESENTI, 

agreement to commence, supportable by parol 
evidence of, commencement in future, 
whether, 12, 119, 770 

INQUEST. See also Inquiry ; Inquisition 

accessories after fact, no inquiry into, at, 13, 
242, 130, 131 

adjournment of, grounds for, 13, 246, 186 — 189 
admissibOity of evidence at, 13, 244, 168 — 170 
bail, 13, 258, 373—390 

custody, persons in, attendance of, at, 13, 245, 
179 

damages, as to, specific performance, action for, 
in. See Specific I^rformance 
delay in holding, whether justifiable, 13, 241, 116 
depositions taken at. See Depositions (Evi- 
dence), coroner 

deputy coroner, right of, to hold, 1 3, 240, 108, 109 
disinterment for, 13, 244, 163 — 163 
drainage, as to. See Drain 
drowned body, on, jurisdiction to hold, city A 
Admiralty, as between, 13, 242, 127, 128 
duty to hold, when arises, 13, 241. 112 — 115 
evidence at, 13, 244, 259, 166—176, 398—399; 
22, 79, 475 

expenses of, 13, 260, 411 — 413 
fir^, on, 13, 261, 418 

inquiry, when replaced by, 13, 244, 160 — 162 

inquisition. See Inquisition 

jury at, 13, 243, 137 — 152 

local jurisdiction in respect of, 13, 241, 117 — 121 

nature Si objects of, 13, 232, 259, 1, 402 

new, 

coroner cannot hold mero motu, 13, 266, 331 
how held, 13, 255, 341 — 344 
jurisdiction of High Court to direct, 13, 255, 
332—340 

when held, 13, 266, 331 — 344 
post-mortem examination, 13, 246, ISO — IBS 
postponement of, formal ^joumment, without, 
eff^ of, 13, 246, 190, 191 
prevention of, in^ctable misdemeanour, 13, 261, 
414—417 

prison, death within, in case of, jurisdiction as 
to, 13, 241, 122 

proceedings at, 13, 242, 130—200 


I NQU EST — continued, 

publication of evidence at, prevention of, 1 3, 245, 
174—176 

scope of inquiry, 13, 242, 130 — 132 
sea, death within arm of, land visible oh either 
side, 13, 242, 123—125 

statements at, party charged, by, 13, 268, 371, 
372 

suicide, insanity not presumed from, 13, 244, 166 
treasure trove, on, 13, 236, 50 
verdict of, evidence in civil actions, as, 13, 260, 
403 — 405 

view of body, 13, 244, 153 — 165 
warship in harbour, death on, in case of, 13, 
242, 126 

who may attend, 13, 242, 133 — 136 
witness at, attendance of. See Attendance op 
Witness 


INQUIRY. See also Inquest ; Inquisition 

administration action, in, privilege of witness 
from answering questions in, 22 , 402, 4102 
Board of Trade, by. See Board op Trade 
building society, liquidation of, sums expended 
by directors. 7 , 471, 111 
constructive notice, in relation to. See Con- 
structive Notice 

damages, as to, against bailee wrongfully parting 
with goods, 3, 115, 386 

failure to make, no defence to action for fraud, 
35, 61, 568 

judicial, arbitration, in nature of, 2 , 312, 3 
local marine board, before. See Iax’AL Marine 
Board 

lunacy, as to. See Petition (Lunacy) 
partnership terms, disputed, power of court to 
order, where, 36, 503, 1695 
pro interesae suo, discovery in, 18, 49, 70 
Public Health Acta, under. Ministry of Health, 
by, 38, 149, 6, 7 

reference under order of court for. See 
Reference under Order op Court 
title, as to, sale of land, on. See Titi.k to Land 
ON Hale 

waiver of, mistake, in cases of, 35, 163, 503 — 507 


INQUISITION, 

ancient inquisition post-mortem, 
admissibility of, 22 , 328, 3258 
evidence of title, whether, 22 , 328, 3259 
proof of, 22 , 328, 3260 

compulsory purchase, compensation on, os to, 
11, 208, 881—891 
coroner, of, 13, 247, 201 — 410 
amendment of, 13, 261, 285 — 297 
how effected, 13, 262, 296, 297 
attestation of, 13, 250, 244—264 
caption, 13, 247, 205—220 
custody & filing of, 13, 261, 265 — 268 
drawing up, time for, immediately after 
verdict, 13, 247, 201 
final averment in, 13, 250, 262, 263 
form of, .13, 247, 201 — 264 
jurisdiction must be shown, 13, 248, 
jurors’ names must be shown, 13, 248, 2/4— 


217 


murder manslaughter, ohargingt proceedings 
upon, 13, 256, 345—401 
parchment, drawing up on, 
evidence when on pa^» 12# 
charge of murder, on, 11, 247, 2(^2 
verdict of /sfo do ss, on,lj| 8**^* oafi 

place of death must be stimd, Ilf 
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INQUISITION 


INQUISITION — continued, 
coroner, of — continued, 

quaehing of, 13, 262, 298S30 
apparent defects, 13, 262, 302—304 
certiorari refused when inquest a nullity, 
13 , 262, 

costs, 43 , 469, 848 

costs of, recoverable as damages, whether, 
17 , 107, 205 

defective verdict, 13, 262, 305, 306 
evidence insufficient, 13, 264, 316, 317 
fresh evidence, 13 , 254, 319. 320 
grounds for, 13, 252, 302 — 320 
High Court, jurisdiction of, as to, 13 , 252, 
298 

material evidence excluded, 13 , 254, 318 
misdirection, 13 , 253, 313 — 317 
not on finding of fact, 13, 262, 299 
palpable defects, 13, 254, 324, 325 
practice as to, 13, 254, 321 — 330 
uncertainty as to part, residue good, 13, 
262, 300 

witnesses or jurors not sworn, 1 3, 263, 309 — 
312 

wrongful practice of coroner, 13, 253, 307, 
308 

removal to High Court by certiorari, local 
prejudice, 13,259, 400 
traverse of, 13, 251, 269 — 284 
trial of prisoner upon, 13, 259, 391 — 397 
verdict, 13, 248, 221 — 243 

rider to, not part of, 13, 250, 243 
when void for uncertainty, 13, 248, 221 — 
237 

costs of, not recoverable in execution, 21, 006, 
1956, 1957 

Crown, by, alien enemy, rights of, as to, 2 , 147, 
202, 204, 206 

Domesday Book, evidence, as. See evidence, 
infra 

Duchy of Lancaster, of, as evidence of manorial 
rights, 22 , 329, 3271 

ecclesiastical, evidence of title to tithes, as, 22, 
329, 3266—3270 

elegit, on writ of, 21 , 558, 1324 — 1334 
escheat, of. See Escheat 
evidence, as, 22 , 328, 3255 — 3273 

ancient inquisition. See ancient inquisition, 
supra 

Domesday Book, concerning character of 
manor, 22 , 328, 3255—3257 
exchequer seal, under, as evidence of title, 22, 
329 3261 

extent, under writ of, 16 , 223, 230, 136 — 144, 
237—239 

House of Commons, under order of, as evidence 
of fees payable to officers, 22 , 329, 3262 
lunacy, in, 33 , 169, 553 — 820 

admissibility of finding of jury as evidence of 
insanity, 22 , 329, 3272, 3273 ; 30 , 126, 
49 

committee, as to. See Committee of Lunatic 
costs, 33, 240, 1575—1596 
alleged lunatic, of, 33, 240, 1^75 
next of kin & parties interested in estate, of, 
33, 241, 1593 

person with conduct of inquiry, of, 33, 240, 
1576—1583 
petition, 33,240, 1574 
proceedings prior to inquisition, interim 
costs. See proceedings prior to, infra 
solicitor for lunatic, of, 33, 241, 1684 — 1592 
supersedeas on recovery, of. See super- 
sedeas, infra 


INQUISITION — continued, 
lunacy, in — continued, 
costs— continued, 

traverse of injunction, of. See traverse, 
infra 

what costs allowed, 33 , 241, 1594 — 1596 
hearing, 33 , 176, 680, 681 
issue directed in High Court, 33 , 175, 650 
jury in, 33 , 177, 682—691 
persons who may attend, 33 , 176, 664 — 679 
special permission of comt, by, 33 , 176, 
665—679 

without, 33 , 176, 664 

petitioner, who may be, 33 , 169, 555 — 558 
petition for, 33 , 169, 553 
costs. See costs, supra 
grant or refusal of, 33 , 170, 566 — 601 
against whom, 33 , 171, 580 — 600 
alien, against, 33 , 172, 591 — 600 
British subject out of the jurisdiction, 
against, 33 , 172, 585 — 590 
degree of insanity necessary, 33 , 171, 
574—579 

discretion of court, 33 , 170, 566 — 573 
infant, against, 33 , 172, 582 — 584 
whom, to, 33 , 173, 601 
service of, 33 , 170, 559 
service of order on, 33 , 170, 560 — 565 
place of, 33 , 176, 651 — 663 
proceedings prior to, 33 , 169, 553 — 647 
access to alleged lunatic, 33 , 174, 630 — 632 
conduct of, 33 , 173, 602 — 619 

contests between relatives, in case of, 33 , 
173, 615—619 

interim costs, 33 , 175, 641 — 646 
medical examination, as to, 33 , 174, 620 — 
629 

production of documents, 33 , 176, 647 
provisional protection of alleged lunatic’s 
estate, 33 , 175, 636—640 
appointment of interim receiver, 33 , 176, 
639—640 

provisional protection of alleged lunatic’s 
person, 33 , 174, 633 — 635 
proceedings subsequent to finding of, 33 , 178, 
695—820 

appeal, 33 , 179, 706, 707 
notice of, 33 , 178, 697 — 699 
persons who may attend, 33 , 178, 700 — 704 
production & inspection of documents, 33 , 186, 
820 

proceedings prior to inquisition, in. See 
proceedings prior to, supra 
quashing of findings of, reasons for, 33 , 179, 
708—721 

scope of, 33 , 178, 692 — 694 

date of lunacy, as to, 33 , 178, 692, 693 
nature & causes of insanity, as to, 33 , 178, 
694 

supersedeas on recovery, 33 , 181, 755 — 774 
costs of, 33 , 242, 1601 — 1603 
order, as to, 33 , 182, 770—774 
personal examination of limatic by judge, 
33 , 181, 758—760 
petition for, 33 , 181, 757 
practice, as to, 33 , 182, 766 — 769 
proof, of, 33 , ISU761—765 
time for, 33 , 176, 648, 649 
transmission of proceedings, 33 , 182, 775 
traverse of, 33 , 179, 722 — 754 
costs of, 33 , 241, 1597—1600 
hearing of, 33 , 181, 753, 754 
petition for, 33 , 180, 732 — 752 
lunatic, by, 33 , 180, 732—742 
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INQU 18 ITION-^oon^nued^. 

lunacy, in — canHniied, 
traverse of — continued. 
petition for — continued. 
person having contract with limatic, by, 
33 , 181, 748. 749 

person interested in lunatic’s estate, by, 
33 , 180, 743--747 

what persons, by, 33 , 180, 732 — 752 
post-mortem, ancient inquisition. See ancient 
inquisition, supra 

sheriff, by, as to goods seized in execution, 
admissibility in evidence in action against 
sheriff, 22 , 329, 3263, 3264 
writ ad quid damnum, on, as evidence of vcJue 
of Icmd, 22 , 829, 3265 

IN REM, 

action in Admiralty. See Action in Hem in 
Admiralty ^ 

INSANE PERSON. See Criminal Lunatic; 
Insanity ; Lunacy ; Lunatic ; Pauper 
Lunatic 

INSANITARY, 

bakehouses, provisions in relation to, 24 , 906, 
67—61 

dwelling-houses, closing & demohtion of, 38 , 212, 
467—487 

appeal against order as to, 38 , 217, 511 — 623 

INSANITY. See also C’rdiinal Lunatic; 
Lunacy ; Lunatic ; Pauper Lunatic ; 
Unsound Mind 

attesting witness, of, proof of attestation in case 
of, 22 , 603, 6329 

capacity to commit, crime, as to. See criminal 
proceedings, infra 

continuance of, presumption as to, 33 , 158, 403 — 
406 

criminal proceedings, in, 

defence of, 14 , 66, 285, 218—288, 2984—2986 
appeal against, Court of Criminal Appeal, 
to, whether allowable, 14 , 509, 5644, 
5656 

should be raised at trial, not in Court of 
Criminal Appeal, 14 , 601, 6516 
special verdict of, appe^ from. Trial of 
Lunatics Act, 1883, under, 14 , 603, 5529 — 
6633 

unfitness to plead, 14 , 260, 2446 — 2459 
verdict of, 14 , 324, 3393—3403 
witness, of, deposition, in case of, 14 , 281, 
2932‘‘^2934 

deeds & wills, in case of, burden of proof, as to. 

See Burden of Proof 
defence, as, 

action for breach of promise to marry, in, 12 , 
378, 3127, 3128 

criminal proceedings, to. See criminal pro- 
ceedings, supra 
defined, 33 , 126, 17 — 26 
degree of, to be proved, 33 , 167, 389 — 394 
disabihty due to. See Lunatic 
drunkenness, whether amoonting to. See 
Drunkenness 

evidence of, 30 , 126, 49 ; 33 , 169, 423—453 
admissibility of, 33 , 162, 462 — 477 
conduct, 22 , 68, 399 

findings of authorities, 33 , 160, 429 — 453 
general reputation, 22 , 68, 400 


IN8AN ITY— con^nued. 
evidence of — cordinued. 
judicial inquiry, in case of, presumption of 
insanity, 33 , 160, 429 — 450 
not conclusive evidence, 33 , 160, 436 — 450 
future recovery, presumption of, 33 , 168, 407, 
408 

gift over on. See Gift Over 
imputation of, as criminal libel, 32 , 188, 2302 
incapacity resulting from. See iNCAPAcrry 
matrimonial causes, bar to relief, as, 27 , 337, 
3173 

medical evidence, admissibility of, as to, 33 , 162, 
partial, 

legal recognition of, 14, 66, 223 — 252 
moral insanity, 14, 59, 250 — 252 
proof of, 14 , 60, 261—288 
onus of, 14 , 69, 253 — 260 
uncontrollable impulse, 14 , 58, 241 — 249 
partner, of, partner taking active part in business, 
liabiUty for acts of, 30 , 374, 503 
partnership, as ground for dissolution of. Sec 
Dissolution of Partnership 
suicide during, life insurance, how affected by. 
See Life Insurance Poijcy, conditions 

INSCRIPTION, 

boundary wall, on, evidence, as, 7 , 321, 410 
drinking fountain, on, defamatory words, 12 , 
264, 2081 

monumental, evidence, as, 22 , 380, 3885 — 3896 
occupation of cestui que vie, to prove, in action 
for use & occupation, 22 , 381, 3896 
old portrait, on, evidence, as, 22 , 381, 3893 
pedigree cases, in, evidence, as, 22 , ^0, 3885 — 
3893 

proof of, where effaced, 22 , 381, 3894, 3895 
ring, on, evidence, as, 22 , 381, 3892 

INSECTS. See also Bugs ; Vermin 

presence of, breach of implied warranty as to 
fitness of premises, 31 , 179, 3127 

INSIGNIA, 

honour, of, whether included in bequest of 
jewels, 44 , 737, 6928 

INSOLVENCY. See also Bankruptcy 

The title Bankruptcy and Insolvency is 
contained in Vols. IV and V, pp. 1 — 1194 
admimstration, in case of. See Administration 
OF Deceased’s Estate ; Summary 
Administration of Bankrupt’s Estatk 
arrangement with creditors in case of. See 
Arrangement ; Deed of Arrangement 
assignment for benefit of creditors, in case of. 
/Sea Assignment for Benefit of Credi- 
tors 

** becoming insolvent,” construction of phrase, 
17 265 779 780 

British* Nofth .^erica Act, 1867, as to. See 
Canada 

buyer, of. See Insolvent Buyer 
Canada, legislatare of, as to. 8ss Canada 
composition with creditors, in case of. See 
Composition with Creditors 
debtor, of, concealment of, surety, from, 28, 212, 

deceased person's estate, of, adminlstratlop in 
case of. See Adiomistration of 
Deceased’s Bstate 
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INSPECTION OF DOCUMENTS 


declaxatioD of, 

act of bankruptcy, by, 4 , 86, 771 — 773 
effect of, on contract, 12 , 347, 2889 
deed of arrangement, in case of. See Debd of 
Abrangement 

director of company, of, vacation of office, by, 
9, 620, 

forfeiture on alienation. See Restraint on 
Alienation 

imputation of, whether defamatory, 32 , 33, 263 — 
316 

lunatic’s estate, of, 33 , 205, 1093 
notice of, 5, 919, 7511 — 7583 
petition. SeeFmmoN (Bankruptcy) 
summary administration of small estate, in 
case of. See Summary Administration 
OF Bankrupt’s Estate 
tenant, of, whether defence to specific perform- 
ance of agreement for lease, 30 , 414, 764 — 
765 

tradesman, liability for giving false character to, 
insolvent person, as to, 35 , 21, 125 

INSOLVENT BUYER, 

rescission of contract, 39 , 693, 1926 — 1934 

INSOLVENT ESTATE. Administration 
OF Deceased’s Estate ; Summary Adminis- 
tration OF Bankrupt’s Estate 

IN SPECIE, 

retainer of assets by executor, in respect of debt 
due to him, 23 , 374,, 4433 
testamentary donee’s right of enjoyment, 44 , 
201, 300--315 

wasting property, in case of, 44 , 202, 316 — 382 

INSPECTION. See also Inspector 

age, determination of, by, 22, 186, 1568 — 1570 
coal mines, of. See Coal Mines 
committee of. See Committee 
documents, of. See Inspection of Docu- 
ments 

evidence by, 22 , 186, 1568 — 1592 
goods, of, contract for sale, in relation to. See 
Sale of Goods 
jury, by, order for. See View 
mines, of, 34 , 663, 513 — 532 
coal mines. See Coal Mines 
costs of, 34 , 664, 530 — 532 
order for, contents of, 34 , 663, 522 — 529 
mode of obtaining, 34 , 663, 518 — 521 
model, of, in action for infringement of patent, 
22 188 1590 

modes of proof by, 22 , 186, 1568 — 1570 
patent, 

infringement of, in a.ction for, inspection 
allowed, machinery not books, 1 8, 49, 73 
processes, apparatus & machinery, 36 , 806, 
2872—2925 

provisional specification, of, 36 , gl8, 778 
persons, of, as mode of proof of evidence, 22, 186, 
1568—1570 
places, of, 

civil cases, title in (]^uestion, 22 , 186, 1571 
mode of proof of evidence, as, 22 , 186, 1571 — 
1576 
property, of, 

goods, on sale of. See Sale of Goods 
purch«u 9 er, by, whether physical inspection 
necessary, 40 , 167, 1369 


I N8PEOT ION-~con^iied. 

refusal of, vendor, by, impossibility of perform- 
ance, 12 , 432, 3499 

ship, of, in dock abroad, in marine insurance 
action, 22 , 188, 1592 
things in general, of, 22 , 180, 1577 — 1580 
trover, in action for, 22 , 188, 1587 
view, by. See View 


INSPECTION OF DOCUIVIENT8, 

The title Discovery, Inspection, and In- 
terrogatories is coTiiained in Vol. XVIII, 
pp. 38 — 262 

accounts, of. See Accounts 
agent, by, 18 , 173, 1267 — 1278 
bankers’ books, of. See Bankers’ Books 
bank note, comparison of forged with genuine, 
22 , 188, 1588, 1589 

boundaries, in action in regard to, 7 , 324, 444 
chemical test, subjection of document to, 1 8 , 177, 

1306 

common council book, in respect of, 13 , 303, 349 
company, of, 18 , 98, 110, 490 — 494, 609 — 618 
books of company, 22 , 67, 391 

action for calls by statutory company, in, 
10 , 1138, 8034 

creditor, by, 10 , 1166, 8183, 8184 
company director, right of, as to, 9 , 466, 3026, 
3027 

copies & photographs, taking of, 18, 176, 1300 — 

1307 

corporation, of, 18 , 98, 109, 169, 490 — 494, 601 — 
608, 1224 

action against, in, 13 , 424, 1451 — 1458 
action by, in, 13 , 424, 1459 — 1463 
aid defence, to, 13 , 304, 359 
criminal proceedings, in, 13 , 426, 1464, 1465 
Crown suit, in, 13 , 423, 1449 
document of title, 13 , 423, 1437, 1438 
enforced, how & when, 13 , 304, 361 — 370 
form of rule for, 13 , 306, 370 
freemen of, entitled to, 13 , 303, 344 
furnish evidence, to, 13 , 304, 358 
pounds for granting, 13 , 304, 356 — 360 
injunction to restrain company from refusing, 
13 , 304, 366 

limited to matter in issue, 13 , 423, 1442 — 
1444 

mandamus to compel, 13, 304, 361 — 365 
member no right to roving commission for, 13 , 
303, 346—348 

members of, when entitled to, 13, 302, 336 — 
341 

necessity for specific dispute, 13 , 304, 356, 357, 
parties interested entitled to, 13 , 302, 335 
prohibition, granted in, 13 , 423, 1445 
public books, of, 13 , 422, 1425 — 1435 
quo warranto depending, when, 13 , 426, 1471, 
1472 

reports 8o minutes privileged, 13 , 423, 1436 
resident in corporate town entitled to, 1 3 , 422, 
1424 

stranger, by, 13 , 349, 422, 876 — 879, 1423 
time for granting, 13 , 304, 426, 367 — 369, 
1466—1470 

what documents may be inspected, 13 , 303, 
422, 346—355, 1425—1444 
when granted, 13, 423, 1445 — 1465 
who entitled to, 13, 302, 335 — 345 
court or judge, inspection by, 18 , 177, 1308 — 
1313 

court rolls of manor, order as to, 13 , 88, 424 — 441 
criminal proceedings, in, 14, 440, 4654 — 4663 
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INSPECTION OF DOCUMENTS 
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INSPECTION OF DOOUNI ENTS — con- 
iinued, 

delivery of deed for inspection as consideration, 
12 , 184, 1401 

discovery in relation to. See Discovery op 
Documents 

Divorce Division, in, 27 , 426, 4318 — 4320 
handwriting, document used to prove, 22 , 467, 
4906^4908 

head lease by underlessee. See Underlease 
inspection, the, 18, 172, 1245 — 1307 
issue, before joinder of, not ordered, 1 8 , 63, 200 
lease & coimterpart of. See Custody 
made, by whom, 18 , 173, 1265— -1278 

documents of corporation, in case of. See 
corporation, supra 

mandamus to compel, 16 , 316, 1283 — 1290 
new trial, rule for, not ordered for purpose of 
obtaining, 18 , 63, 201 

notice to produce. See Notice to Produce 
Documents for Inspection 
opportunity for, sale of land, on, constructive 
notice to purchaser, by. See Constructive 
Notice 

parish, of, 13 , 303, 352 
patent, as to. See Inspection 
photographs & copies, taking of, 18, 176, 1300 — 
1307 

place for, 18 , 172, 1245—1264 
court, in, 18 , 172, 1253—1257 
master, in discretion of, 18 , 172, 1247, 1248 
party’s soUcitor, office of, 18 , 173, 1261—1264 
variation of, judge, discretion of, as to, 18 , 172, 
1250 — 1252 

privilege, claim of. See Production of Docu- 
ments for Inspection 

production of document, objection to. See 
Production of Documents for In- 
spection 

refreshing memory of witness, when used for, 22, 
475, 5006—5012 
registers. See Register 
rural district council, of, 33 , 101, 682 

parochial elector’s right of, 33 , 101, 683 — 685 
sealing up, 18 , 175, 1279—1299 

affidavit claiming, 18 , 176, 1294 — 1298 
irrelevant material, 18 , 175, 1279 — 1289 
privileged matter, 18 , 175, 1290 — 1292 
time for, 

documents of corporation. See corporation, 
supra 

not till issue joined, 1 8 , 63, 200 
trade union, of, books of, 43 , 109, 1147 — 1149 
trading corporation, of, 13 , 303, 350, 351 
trial, at the, as to. See PIioduction of Docu- 
ments AT Hearing 

winding up, in, books & papers, of, 10, 983, 6796 
—6808 

ordered, when, 10 , 984, 6801 — 6808 
witness, by, 18 , 173, 1265, 1266 

INSPEOTORi 

Board of Trade, of, Companies Act, imder, report 
by, not evidence as to facts stated, 22 , 333, 
3309 

coal mines, of. See Coal Mines 
Electric Lighting Acts, under, 
failure to appoint, action against consumer 
barred by, 20 , 209, 68 

meter, accuracy of, determinable by, 20 , 209, 

5 8 

weights 8l measures, of. See Weights and 
Measures 

constable acting as. See Constable 


IN8PEOTOR8HIP DEED. Deed 

IN8TALLATION, 

canon, of, 19 , 249, 332 — 334 

IN8TALMENT8, 

accord & satisfaction, on agreement to accept 
payment by, 12, 467, 3700 — 3702 
agreement to accept payment by, effect of, 12 , 
467, 498, 500, 3700—3702, 4077, 4088 
bill of exchange payable by, damages, in case of, 
6 , 26, 156—160 

bill of sale, provision in, for payment by, 7 , 68, 
319—344 

bond payable by. See Bond 
building contract, under. See Building Con- 
tract 

buyer of goods, in relation to. See Buyer op 
Goods 

calls on shares payable by, 9 , 321, 2033 
Clayton’s Case, application to payment bv, 12 , 
484, 3988 

compounding debtor, sale of land by, whether 
purchaser bound to inquire as to payment 
of. 40 , 211, 1774 

consideration divisible in case of payment by, 
whether, 12 , 234, 1936 
debt payable by, 

bankruptcy of debtor, appropriation of divi- 
dends received by creditor, 28 , 164, 1150 
composition deed, under, surety, whether 
discharged, 26 , 177, 1339 
condition of delivery of bills of exchange in 
agreement for, 12 , 422, 3395 
default in pa 3 rment, whole amount payable. 
20 , 616, 2436 

giving time to principal debtor, 26 , 179, 1355, 
1356 

limitation of actions in case of. See limita- 
tion of actions, infra 

promise to pay further instalments, admission 
of debt due, as, 22 , 136, 1120 
delivery by, on sale of goods. See Delivery 
earnings, payment out of, implied covenant, on, 
12 , 614, 5083 

hire purchase agreement, under. See Hire 
rtjRCHASE Agreement 

limitation of actions in respect of debt payable 
by, 32 , 337, 209, 210 

loan society, in case of. See Loan Society 
non-payment of, 

repudiation of contract, as, 12 , 342, 2851— 
2855 

sale of land, in case of. See sale of land, infra 
price of goods, for, 39 , 603 2008 — 2011 
interest, as to. See Interest on Money 
promise to pay by, consideration, whether, 12, 
190, 1463 

punctual payment of, 

essence of contract, whether. It, 461, 3653, 3651 
release conditional on. It, 615, 4270 
purchase money, of, income tax deducted from. 

See Income Tax, Sched. D, Case 111 
release, am^ment to accept payment by instal- 
menm as. It, 498, 600, 4077 ^ 4088 
sale of land, price payable by, 

default in payment, last instalment, of, 
damage for non-performance, 12 , 344, 
2872 

purchaser bolding over after forfeiture for, 
nature of tenancy created by, 31 , 47, 
1040 

vendor’s right to rescind contract, 40 , 22 - 6 , 
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INSULTING BEHAVIOUR 


I N8T A LM ENTS — cotdinued, 

sale of land, price payable by — continued* 

forfeiture for default, position of purchaser, 
40 , 181, 1610^1611 

interest on, interest on unpaid balance, charge* 
ability to income tax, 28 , 78, 427 
purchaser in possession, 40 , 199, 1664 
whether compound interest, payable, 40 , 
119, 941 

provision for forfeiture of deposit, whether 
i^talments paid included, 40 , 242, 2123 
ship sold by, injunction restraining later deal bv 
vendor, 41 , 171, 111 

succession duty, payment of, by, 21 , 107, 108, 
797y 799 » j » 

INSTIGATION. See Incitement 

institution. See also Society 
benefice, to a. See Benefice 
chaplain of, service of writ on, 38 , 775, 1100 
charitable purposes, carried on for. See Charit- 
able Institution 

literary & scientific. See Literary and 
Scientific Institution 
matron of, service of writ on, 38 , 775, 1096 
moneys deposited or invested in, bequest of, 
whether Consols included, 44 , 724, 5758 
public, defined, 24 , 903, 904, 42, 44 
superintendent of, service of writ on, 38 , 775, 
1100 

INSTRUCTIONS, 

barrister, to. See Barrister 

settlement, for. /See Settlement of Property 

stockbroker, to, 42 , 795, 50 — 57 

will, for, 

accepted by testator, effect of, 44 , 251, 779 
evidence of intention, as. See Construction 
OF Wills, extrinsic evidence 
extrinsic evidence, admissibility as to, 44 , 616, 
4436-^4437 

given at point of death, with direction to carry 
out, 44 , 244, 703 

identity of legatee, inadmissibility as evidence 
of, 44 , 345, 1752 

testamentary, whether, 44 , 234, 589 — 603 
unexecuted, effect of, 44 , 234, 597 

INSTRUMENT • See also Implement ; Tools 
correction, used for purpose of, 15 , 791, 8542 — 
8558 ; 19 , 600, 274 

dissolution of industrial society by. See In- 
dustrial AND Provident Societies 
husbandry, of. See Implement 
scientific, bequest of furniture, goods & chattels, 
whether included in, 44 , 710, 5545 
trade or profession, of. See Tools 

INSTRUMENT (Document). See also Docu- 
ment 

The title Deeds and other Instruments 
is contained in Vol. XVII, pp. 183 — 408 
agreement. See Agreement • 
alteration of. See Alteration 
ambi^ty in. See Ambiguity 
appointment by. See Execution of Power 
attestation of. See Attestation 
bin of exchange. See Bill of Exchange 
bill of lading. See Bill of Lading 
bill of sale. See Bill of Sale 
cancellation of. See Cancellation 
charterparty. See Oharterparty 


construction of. See Construction op Docu- 
ment ; Construction of Wills 
constructive notice of. See Constructive 
Notice 

counterpart of. See Counterpart 
deed. See Deed 

delivery up of. See Delivery Dp 
enrolment of. See Enrolment op Docu- 
ments 

evidence in case of. See Evidence 
execution of. See Execution op Instrument 
extrinsic evidence in relation to. See Extrinsic 
Evidence 

forgery of. See Forgery 

hand, under. See Instrument under Hand ; 

Writing ; Written Instrument 
misrepresentation as to nature of. See Mis- 
representation 

negotiable. See Negotiable Instruments 
promissory note. See Promissory Note 
rectification of . Rectification op Instru- 
ment 

stamping of. See Stamp ; Stamp Duty 
testamentary. See Codicil ; Will ; Testa- 
mentary 

void or voidable. See Void 
writing, parol evidence not admitted to add to 
or vary. See Extrinsic Evidence 

INSTRUMENT UNDER HAND, 

Apportionment Act, 1834, under, what is, 17 , 
240, 556 

articles of association, whether, 17 , 239, 552 
Civil Procedure Act, 1833, s. 28, under, what 
is, 17 , 239, 554, 555 

“ deed, instrument or will,’' power to appoint 
under, whether appointment may be made 
by instrument under hand, 17 , 240, 564 
defined, 17 , 239, 551 — 565 
Forgery Acts, under, what is, 17, 240, 559 — 561 
freehold interest, creation of, by, 17 , 241, 565 
Larceny Act, under, what is, 17 , 239, 553 
Prescription Act, under, what is, 17 , 240, 557 
reception order in lunacy, for purposes of, 17 , 
240, 558 

R. S. C. Ord. 64a, r. 1, under, what is, 17 , 239, 
551 

Stamp Act, 1891, imder, what is, 17 , 240, 562, 
563 

INSUBORDINATION. See also Dis- 
obedience ; Mutiny 

seaman, of, 41 , 233, 249, 724—731, 895—900 

INSUFFICIENT SEIZURE, 

distress, on levying, 18 , 336, 712, 713 

INSULT, 

court, to, whether contempt, 16 , 17, 104, 105, 120 
—121 

dismissal of servant for, 34 , 77, 546 — 550 
murder, will not palliate crime of, 15 , 779, 780, 
8340—8349, 8355—8358 

wife, to, husband, by, whether cruelty, 27 , 287, 
288, 2586—2596, 2607—2622 

INSULTING BEHAVIOUR, 

accusation of, whether defamatory, 32, 19, 102, 
103 
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INSURABLE INTEREST, 

absence of, effect of, 29, 42, 
defeasible interest as. See Defiqasible In- 
TBIRBST 

fire insurance. See Fire Insurance 
insurance without, 

induced by innocent misrepresentation, 12 , 
287, 2366, 2357 

parties primd fade in pari delicto, 12, 287, 
2369 

premiums recoverable, whether, life insurance, 
29, 302, 846, 2492^2496, 2788—2791 
life insurance, for purpose of, 29, 346, 2781 — 2818 
assignee, not necessary for, 29, 348, 2818 
brother & sister, of, 29, 346, 2798 
ceasing of, effect of, 29, 346, 2786, 2787 
child & parent, of, 29, 346, 2792 — 2797 
creditor, of, 29, 346, 2799—2806 
employer, of, 29, 347, 2810 
executor, of, 29, 347, 2808 
insurance without. See insurance without, 
supra 

Life Assurance Act, 1774 (c. 48), application 
of, 29, 345, 2781—2783 
moral obligation does not constitute, 29, 348, 
2811—2817 

representations by agent to insured as to, 
effect of, 29, 346, 2791 
son, of, 29, 345, 2784 
surety, of, 29, 347, 2807 
trust^, of, 29, 347, 2809 
limited, where insurance of part or whole, 29, 42, 
51 

marine insurance, 

for purpose of, 29, 93, 102, 498 — 605, 590 — 709 
advance freight, in, 29, 106, 628 — 638 
bottomry & respondentia, in case of, 29, 
115, 706—707 

captors, prize agents, etc., of, 29, 115, 694 — 
704 

commission payable to charterers, 29, 114, 
683 

consignee, indorsee, etc., of, 29, 113, 068 — 
682 

debt for repairs and disbursements, 29, 93, 
600 

defeasible or contingent interest, 29, 103, 
609—620 

defined, 29, 102, 590 
expectation of gain, 29, 102, 599 — 603 
fluctuation subject-matter, 29, 246, 1980 
freight, in, 29, 105, 623—628 
joint owners, of, 29, 116, 691 — 693 
mortgage, in case of, 29, 110, 656 — 667 
nature & extent of interest, 29, 102, 698 — 
709 

necessity for, 29, 102, 591 
partial inter^, 29, 103, 604 — 608 
profite, in, 29, 107, 639 — 647 
reinsurance, in case of, 29, 117, 710 — 735 
construction of particular clauses, 29, 117, 
718—729 

incorporation of clauses of original policy, 
29, 117, 713—717 

settlement of losses, 29 , 120, 730 — 735 
shareholder of a company, of, 29 , 116, 708, 
709 

ship, in, 29, 105, 621, 622 
trustee & cestui que trust, of, 29 , 114, 684 — 
690 

vendor & vendee of ship or goods, of, 29 , 108, 

where interest must attach, 29 , 102, 692 — 

697 


INSURABLE INTEREST-^oonfinuad. 

marine insurance — continued, 

return of premium* policy void for want of, 
where, 29, 302, 2492—2496 
presumption in favour of, 29, 42, 62 
what amounts to, 29, 43, 63 — 64 


INSURANCE. See also Insurance Oompanv 

The iiile Insurance is contained in Vol. XXIX, 
pp. 24 "— '444 

accident, against. See Accident Insurance 
aerial craft or missiles, against damage by, 29, 
421, 3283 

agent, 29, 54. 167—222 

authority of, 29, 66, 175 — 188 

contract made without, 29, 54, 167 
breach of duty, by, 29, 79, 384 — 407 
duty of, diligence, as to, 1, 430, 1216 
fraud of, insured, on, 29, 63, 219, 220 
insurance duties received by, liability for, 1 , 
676, 2866 

insurer or insured, whether agent of, 29, 64, 
169—174 

knowledge of, whether knowledge of insurers, 
29, 60, 199—206 

life insurance, authority of, to bind company, 
35 , 132, 318 

unauthorised indorsement by, rectification 
of, 35 , 132, 318 

marine insurance. See Agent 
misstatement due to mistake of, 1, 286, 176 
principal, identity of, mistake of insured as to, 
29, 54, 168 

proposal form filled up by, 29, 58, 189 — 198 
representation by, insur<Hl,to, 29 , 61, 207 — 218 
policy, as to, 3 ^ ll* 40 
restraining covenant, 43 , 60, €90 
right of, delegation of authority, aa to, 1, 388, 
915 

signature of policy by, seal, whether necessary. 

See Insurance Policy 
unauthorised statements by, cover, commence- 
ment of, as to, 1, 323, 406 
alteration, effect of, 29, 48, 112, 113 
animals, of, 29, 420, 3277 

risks covered, 2, 221, 143 — 146 
avoidance of policy, 29, 48, 112 — 151 
bailee, liability of, 

not specifically insured, whether money 
received, 12, 549, 4566, 4567 
sums recovered under, for, 3 , 106, 311 — 313 
bankruptcy, effect of, on, 29 , 448, 3417 — 3421 
bill of me, 

insertion in, power for grantee to pay, of, 7, 
07, 391—393 

provision in, for, 7, 67, 389 — 393 
bonus. See Bonus, life insurance 
broker. See Insurance Broker 
burglary, against. See Burglary 
Canada, 

Dominion of, legislature of, as to. See 
Canada 

provinolal legudature of, as to. See Canada 
capture, do property liable to, 2, 166, 364 — 360 ; 
29 , 155, 1118 

card. See Insurance Card 
carrier of goods aa insurer. See Carrier 
Goods 

cases, eommisdon to take eYidence in. 

COJOaSSIOK TO TAKE BYIDBNOB 
co-insurers, contribution between. See Con- 
TRlBUnOK 

commissionmi. Bss Insubanos 
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INSURANCE 


I N8URANOE — continued, 

commission, solicitor must account for, 29 , 63, 

2Z1, 222 

committee. See Insurance Committbb (Na- 
tional Health Insurance) 
company. See Insurance Ooi^ipany 
completion of sale, duty of vendor to maintain, 
pending, 31 , 398, 6443 

concealment in contract of. See Conceal- 
ment 

contract of, 20 , 36, 3 — 8 

construction of. See Construction of Docu- 
ments 

continuance of business, term as to, whether 
implied, 12 , 616, 6092 

extrinsic evidence as to. See Extrinsic 
Evidence 

“ forthwith,*’ meaning & effect of, 12, 309, 
2661 

indorsement on policy by new company, effect 
of, 12 , 699, 600, 4969 — 4971 , 4976 , 4977 
intent to release company, question of fact, 
12 , 598, 4968 

novation of, intention in relation to, 12, 698, 
4966 , 4968 

p.p.i. clause, with, 22 , 146, 1218 , 1219 
covenants in lease, as to. See Covenant in 
Lease 
death, 

evidence by family as to, action, in, 22 , 169, 
1464 

presumption as to, 22 , 166, 1420 
defendant, of, liability, against, damages for 
negligence, in connection with, 36 , 127, 839 , 
842 

mitigation, 36 , 127, 839 
practice & procedure, 36 , 127, 842 
disclosure, breach of duty, as to, 29 , 49, 163, 
117 — 129 , 1187—1194 
double. See Double 
election, estoppel by, 21 , 366, 1367 
endeavour to procure, consideration, as, 12, 185, 
1402 

endowment policy, 29 , 422, 3288 , 3289 
enemy property, of, suspension of right of action, 
2 , 162, 166, 317 , 318 , 360 
entry into, meaning of. Widows’, Orphans’ & 
Old Age- Contributory Pensions Act, 1926, 
44 , 1316, 179 

expert witness in regard to. See Expert 
Witness, commercial 
fire. See Fire Insurance 

foreign subject, by, treasure, of, British under- 
writers, with, 12, 243, 1983 
fraud, effect of, in, 29 , 49, 114 — 116 
freight, on. See Freight 

friendly society, in case of. See Friendly 
Societies 

health. See National Health Insurance 
heavier burden on premises, covenant not to do 
any act making, 31 , 171, 3034 — 3036 
illegal, 

induced by representation of agent, 12 , 287, 
2366—2369 , 

onus of proof, 12 , 287, 2369 
premium, reclamation of, 12 , 286, 2346 
illegal intention, contemplation of, in, 12 , 236, 
1946 

indorsement of policy of, assignment, whether, 
8, 443, 192 

industrial assurance companies, purposes of. 

See iNDufeaiAL Assurance Company 
insurable interest. See Insurable Interest 
insurer. See Insurer 


I N8UR ANOE-^n^nued. 

intention, deceased person, statement by, as to, 
22 , 98, 687 

interest in. See Insurable Interest 
interest payable on, release of, mistake in 
amount, effect of, 12 , 514, 4265 
landlord & tenant as between. See Covenants 
in Lease 

lapsed policies, renewal of, 12 , 483, 3958 
libel, action for, against, 29 , 422, 2287 
licence, covenant in lease to insure against loss 
of, loss through non-renewal for redundancy, 
31 , 106, 2421—2422 
life. See Life Insurance 
Lloyd’s, effected at, nature of. See Lloyd’s 
marine. See Marine Insurance 
materiality of facts for purposes of, expert 
commercial evidence as to, 22 , 613, 5460 
misrepresentation in relation to, 29 , 61, 144 — 
151 
money, 

application of* landlord & tenant, as between, 
31 , 366, 6126—6126 

landlord receiving, premises destroyed or 
damaged by fire, suspension of rent in 
case of, 31 , 267, 3979—3981 
mortgagee’s rights in respect of, imder bill 
of sale, 7 , 153, 824 

residuary estate, gift by will of, whether 
passing under, 44 , 764, 6130 
right to, tenant for life &; remainderman, as 
between, 40 , 680, 2162 — 2171 
sale of land, in relation to. See sale of land, 
in^Tctf 

whether devisable by will, 44 , 186, 147 — 150 
mortgage insurance, proviso against assignment, 
29 , 420, 3278 

motor car, of. See Motor Car 
mutual, policy of, subscription, of, manager, by, 
effect of, 12 , 208, 1668 

neutral property in war time, as to, 2 , 166, 361 , 
362 

non-marine, goods, on, 29 , 420, 3280 — 3282 
office, stipulations as to, covenant to insure, in, 
31 , 362, 6078—5079 
panel. See Medical Practitioner 
partnership. See Partnership 
personal service, loss on contract of, against, 29 , 
422, 3286 

plate glass, of, 29 , 419, 3270 , 3271 
policy of. See Insurancb Policy 
post office, loss in transit by, against, 29 , 420, 
3272 

premium. See Premium (Insurance) 
principles applicable to, 29 , 36, I 9 2 
property, foreign country, in, against loss or 
damage to, 29 , 422, 3284 
reinsurance. See Reinsurance 
release, one interested party, by, 1 2, 512, 4230 
sale of goods, position of buyer & seller on, 39 , 
682, 1844—1853 
sale of land, 

pending completion of contract for, insurance 
money, right to, purchase does not give, 
40 , 190, 1688—1694 

purchaser’s liability, date of completion, 
after, 40 , 190, 1587 

vendor’s duty to keep insured, beyond day 
of completion, 40 , 189, 1581 — 1583 
no date fixed for completion, 40 , 189, 
1584 

vendor’s failure to keep insured, property 
subject to covenant to keep insured, 
40 , 190, 1585 , 1586 
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INSURANCE — continaed, 
sale of land — continued, 

recovery of insurance, vendor, against, as 
damages for breach of contract, 40, 207, 
2341 

stamp duties in regard to, 29, 442, 3409 — 3416 
subrogation, doctrine of, applied in cases of. 
See Subrogation 

tenant for life’s liability in respect of, 40, 680, 
2138— -2161 

transactions, alien enemies, as affecting. See 
Trading with the Enemy 
unemployment. See Unemployment Insur- 
ance 

warranty, in relation to. See Warranty 
w^SiT risks 

against, 29, 420, 3273 — 3276 
contract affected by war conditions, in, 12, 
396, 3218 

INSURANCE BROKER, 

abandonment left to discretion of, whether 
liable when, 29, 81, 408 

adjustment & settlement of losses by, 29, 292, 

2381 

agency of, nature of, 29, 77, 362 — 363 
assured, liability to, of, 29, 294, 2396 — 2399 
authority of, recovery of losses by assured, in 
relation to, 29, 292, 2381 — 2389 
breach of duty by, 29, 79, 384 — 407 
evidence of, admissibility of, 22, 512, 3432 — 
3433 

insolvency of, underwriter, liability of, 29, 293, 
2394 

marine insurance, in. See Agent 
marine policy, alteration in, evidence of, 22, 
512, 5452—3453 

payment by, imderwriter, on behalf of, 29, 292, 

2382 

underwriter, 

liability to, credit received, in respect of, 12, 
548, 4558, 4561 

non-disclosure, for, 12, 532, 4423 
set-off between, 40, 397, 252 — 256 

INSURANCE CARD, 

Insurance Commissioners, property of, 44, 1307, 
133 

INSURANCE COMMISSIONERS, 

appeal to, maternity benefit, for, 44, 1314, 172 
disputes, settlement of, by, 44, 1313, 169 
insurance cards property of, 44, 1307, 133 
rules, power to make, 44, 1311, 136 

INSURANCE COMMITTEE (NATIONAL 
HEALTH INSURANCE) 

action against, by practitioner, submission to 
arbi&ation, 44, 1813, 169 
panel doctors of. See Medical Practitioneb 

INSURANCE COMPANY, 

a mal ga ma tion of, policy-holder, refusal to assent 
by, 12, 600, 4977—4986 
amalgamation or transfer of, 10, 1074, 7511 — 
7547 

bonus accepted from new company, novation, 
evidence of, 12, 599, 601, 4973, 
defined, 10, 1074, 7311—7614 
deposit, 10, 1072, 7496—7497 
effect of, 10, 1076, 7623, 7624 
guarantee of policies as, 10, 1076, 7614 


INSURANCE COMPANY— ^n^nued. 
amalgamation or transfer of — continued, 
mutual insurance society, 10, 1075, 7616 
notice of, policy holder, to, 10, 1078, 7639 — 
7543 

permissible, when, absence of power to 
transfer, in case of, 10, 1075, 7616, 7516 
policy holder, 

de^ of settlement executed by, 12, 601, 
4982 

effect of. on, 10, 1076, 7525—7338 ; 12, 
600, 601, 4973, 4976, 4984, 4985, 4987 
sanction of court to, 10, 1078, 7539 — 7647 
order, form of, 10, 1079, 7546, 7647 
treaties for reinsurance as, 10, 1074, 7512 — 
7513 

uniting businesses, common name & offices, 
as, 10, 1074, 7511 
validity of, 10, 1075, 7518—7522 

acquiescence in ultra vires transaction, 
effect of, 10, 1075, 7518 
agreement for purchase of risks, 10, 1076, 
7522 

bonus to directors, 10, 1075, 7519 
new laws ^ regulations, provision, 10, 1075, 
7520 

whole business, reduction of policies, without, 
10, 1075, 7517 

books of, evidence, as, 22, 364, 3706 
borrowing, power as to, absence of, express 
power, lO, 1070, 7485 

business, extension of, creation of new de- 
partments with distinct shares, 10, 1069, 


business of, continuance in, implied term, 
whether, 12, 616, 6092 

byelaws, alteration of, power as to, creation of 
reserve fund. 10, 1069, 7482 
chartered company, alteratun of objects of, 
effect of, 29,429,3340 
contract, 

director’s power to make, directors interestiMl, 
confirmation necessary, 10, 1009, 7483 — 
7484 

enforcement of, contract not executed by 
company, 10, 1069, 7480 
novate, intention to, 12, 598, 4967 
reduction of, 10, 1091, 7640—7645 
death, assured of. See Life Insurance 
deposit by, Paymaster-General, with, 10, 1071, 
7488—7508 

investment of, 10, 1071, 7491 — 7493 
necessity for, 10, 1071, 7488 — 7490 
return of. 10, 1073, 7601—7508 
transfer of, 10, 1072, 7496, 7497 
winding-up, application of, on, 10, 1072, 749^ 
—7500 

excepted risk, payment for, ordinary course oi 
Dusiness, in, liability for, 20 , 428, 3337 
fire insurance business. See FiM Insurance 
income tax, assessment to. See tdso Income 
Tax ^ 

annuities, deduction from profits for, 21 , 


oreign^company, expenses of management, 
a» to, 29 , 61, 307 _ 

oreign inves^ents, as to, ti, 60, 303, 304 
nve^ments, interest on, 29 , 69 , 301 
nethod of, 20, 60, 01, 306, 306 ^ fn 

Murticipating policies, suiplus ^ 

policy holoers, ti, 69 , 298 — 300 
)reiiiiuins, as to, 20 # 60 , 296 ^ m mm 

eeeipts, additions to life fund out of, 20, 
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INSURANCE POLICY 


INSURANCE COMPANY— con^intied. 
income tax, assessment to — continued, 

reserve fund abroad, appropriations out of 
receipts to, 28 , 61, 309 

several branches of insurance, one body of 
shareholders, where, 28 , 61, SOS 
industrial society, position of. See Industrial 
AND Provident Societies 
interrogatories as to practice of, 18 , 222, 1704 
life assurance business. See Life Insurance 
marshalling, assets, of, winding-up, effect on, of. 
20 , 600, 2310 

mutual insurance association. See Mutual 
Insurance Association 
name of, mistake in, 35, 98 f 09 
powers of, 10 , 1069, 7480 — 7483 
registration of, 10 , 1070, 7486, 7487 
seal, necessity for, statutory company, 
policy sipied by agent, 29 , 428, 3336 
policy signed by directors, 29 , 428, 3335— 
3336 

separate funds, as to, 10 , 1918, 7509, 7510 
share & interest in, bequest of, interest in policy, 
whether included, 44 , 704, 5469 
shares in, bequest of, bonus on, 44 , 666, 4949 
bequest of policies of insurance, whether 
included in, 44 , 709, 5528 
bequest of securities for money, whether in- 
cluded in, 44 , 707, 5505 

statutory company, in case of, 29 , 428, 3335 — 
3339 

transfer of. See amalgamation, supra 
winding up. See Winding Up 

INSURANCE POLICY, 

accident, for. See Accident Insurance 
action on, 

affirmative issues, 22 , 46, 211, 212 

assumpsit, 22 , 46, 226 

existence of, 22 , 30, 85 

facts in issue, 22 , 54, 301 

fraud, holder charged with, 22 , 270, 2<545 

health, declaration of, deceased, by, in, 22 , 98, 

theft, insurance against, evidence of character, 
22 , 19, 2 

untrue statement by assured, 22 , 43, 188 
witness, expenses of, 22 , 441, 4586 
admission of liability by agent, breach of con- 
dition, whether, 22 , 92, 622 
agreement to keep up, 12 , 295, 2433 
alteration in, expert commercial evidence as to 
proper, 22 , 513, 5459 

arbitration, under, 2 , 315, 332, 335, 336, 364, 
356, 364, 369, 24, 145 — 147, 156, 161 — 163, 
286, 295—302, 329, 359 

assignment of, . . i ^ v. o 

incomplete testamentary instrument, by, 8, 

464,276 

letter & delivery, by, 8, 497, 621 
litigation, for purpose of, 1, 76, 669 
notice to office, duty of assignee to give, 8, 

497, 621 ^ 

notice to office, without, 8, 497*626, 621 
threat of proceedings, on, 12 , 297, 2448 
voluntarily, covenant for further assurance, 
whether effective, 8 , 497, 626 
burglary, against. Burglary 
cancellation of, 29 , 48, 

accord & satisfaction, when, 12, 440, 3559 ^ 

concealment & misrepresentation m case of, 
29 , 49, 117—151 

fraud or misrepresentation, in case of, 29 , 
49, 114—116 ; 30, 146, 266 


INSURANCE POLICY— continued, 

cancellation of — continued, 

insurable interest, in absence of, 29 , 42, 50 
life insurance, of, 29 , 370, 2972 — ^2966 
certificate of insurance, whether valid as, 29 , o4, 

235—236 . « . ^ i. 

company bound by, policy effected by agent, 

35, 132, 318 

concealment in. See Conc eal ment 
condition in, proof before payment as to, 1 2 , 41U, 

5566 ^ ^ _ 

conflict of laws, in relation to. See Conflict 

OP Laws 

construction of, 29 , 39, 12 — 49 
contra prefer entes, 29 , 40, 19 — 26 
ejusdem generis vuIq, 29, 41, 27 
extrinsic evidence, admissibihty of, 29 , 41 , 
34 — 36 

intention of parties, as to, 29 , 39, 12 14 

technical terms, 29 , 41, 28 — 33 
usage, 29 , 42, 37 — 49 

written &> printed clauses, as to, 29 , 39, 15 • 

18 . . 
deed of arrangement, under, whether passing to 
trustee, 5, 1091, 8922, 8923 
defined, 29 , 38, 9 

endowment, * , , ce ^ m 

effected by father in favour of cMd, effect of 
death of assured within period, 29 , 422, 
3288 

effected by husband in favour of wife, ascer- 
tainment of value of, 40 , 619, 637 
insurance on life, whether, income tax, for 
purposes of, 28 , 93, 549 , .i. ^ 

payable to insured, trust for wife on death of 
insured, 29 , 422, 3239 
execution of, matter for 238, 2138 

fire. See Fire Insurance 
formal, necessity for, 29 , 38, 16 
friendly society, issued by. See Friendly 
Societies 
gift by wall of, 

ademption of, 44 , 414, 416, 2445, 2468 

evidence as to, 22 , 104, 744 y a a 

share in insurance company, whether incluaea 
in, 44 , 704, 709, 5469, 5528 
gratuitous promise to procure, negligence in 
performance, 12 , 223, 1849 
illegal, 12 , 292, 2466 ^ 

illegality not apparent, 12 , 289, 2376 
insurable interest. See Insurable Interest 
lapsed, appropriation of premiums. See 
Appropriation op Payments 
lien on, 29 , 84, 432 
marine. See Marine Policy 
meaning of “ policy,” 29 , 38, 9 , , , -- 

money, bequest of, whether, mcluded m, 44 , 
722, 5715, 5716 

money paid under, legacy duty, liability to, zi, 
66, 433 

perpetuation of, 22 , 615, 6363 
premium in relation to. See I^BMIUM 
proof, burden of, in relation to. See BURDEN 
op Proop 

rectification of, mistake, in case of, 29 , 52, 135, 
152 — 155, 330 

registration of, burden of proof, 22 , 40, 173 
representation, 

false, continuance by, 35, 71, 696 
untrue, in, effect of, 35, ^ 

validity of, as to, agent, by, 35, ii» 
set-off under, broker’s right of, underwriter 
against, 35, 147, 466 
settlement of, 40 , 796, 3251 — 3262 
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INSURANCE POLICY 
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IN8URANOB 

signature of, agent, by, seal, whether necessary, 
29, 428, 3S86 

third party’s opinion, effected on, 35, 10, SI 
voyage to blockaded port, on, 12, 268, 2196 
warranty, synonymous with condition, in, 12 , 
418, SSBT 

INSURER, 

bailee as, 3, 79, 171--172 
booking office keeper, whether an, 3, 84, 196 
carrier for hire, passengers, of, whether, 8, 71, 
479 

carrier of goods, whether. See Carrier of 
Goods 

chattels hired, owner of, as, 3, 87, 211 
co-insurers, contribution between. See Con- 
tribution 

limitation of liability of, notice, by, 3, 79, 172 
marine. See Underwriter 
subrogation to insured, right of. See Sub- 
rogation 

warehouseman as, 3, 79, 171 
Ixjndon, usage in, 3, 79, 171 
wharfinger, as, 3, 79, 171 — 172 

INSURRECTION. See also Rebellion 

foreign port, in, non-performance of contract, 
by reason of, 12, 392, 3201 
incitement to, 16, 637, 6774^6778 

IN TAIL. Estate Tail 

INTAKE, 

river, from, inclusion in rateable value of land, 
38, 548, 909, 910 

INTELLIGENCE. See also Information 
(Knowledge) 

enemy, to, treason by giving, 15, 625, 628, 6560, 
6644—6648 

INTEMPERANCE. See Drunkenness 

INTENTION, 

absence of, 

action for assault, in, plea of, mitigation of 
damages, in, 43, 443, 711 
trespass to land, in case of, 43, 387, 125 
act of bankruptcy, in relation to, 4, 55, 57, 80, 
105, 469, 486, 708, 709, 942, 943 
act resting on bare, punishable, whether, 14, 101, 
742 

alteration to carry out original, deed, in, 12 , 
363, 3022 

alternative condition, as to, 12, 404, 3255, 3256 
assault, in relation to. See Assault 
attest, to. See Attestation 
charitable trusts, in case of. See Charitable 
Trusts 

condition precedent, as to, 12, 415, 3345 
construction according to, 
contract, of. See Construction of Con- 
tracts 

document, of. See CoNSTBUonoN of Docu- 
ments 

statute, of. See Construction of Statutes 
will, of. See Construction of Wills 
conversion in equity, for. See Oontebsion in 
Equity, direction 

commt, connivance at adultery, in case of, 27 
327, 3063r’^3065 


I NTE NT ION — continued, 

criminal. See Criminal Intent ; Mens Bba 
deceit, as evidence of, 22, 69, 411 
dedication of highway, as to. See Dedication 
defamation, in, 32, 63, 901 — 907 
divesting, of, must be clear, 44, 1081, 9324 
domicil, as to. See Domicil, abandonment, 
change 

evidence of. See Evidence 
extrinsic See Extrinsic Evidence 
parol. See Parol Evidence 
fraudulent conveyance, in, 4, 66, 67, 469, 486 
implied condition depends on, 12, 609, 5037, 
6041 

implied term, 

consistent with, must be, 12, 612, 5056 — 5057 
interpretation of, governed by, 12, 608# 5032 
—6033 

implied warranty, foundation of, as, 12 , 611, 
5048 

larceny, in, 

larceny by a trick, in case of, question for 
jury, 15, 866, 9496—9497 
trespass, in, distinguished from, 43, 419, 426, 
427 

lease, 

agreement for lease, &», distinction between, 
dependent on, 30, 366, 294 — 302 
parties to, of, 30, 464, 1158 — 1159 
marine insurance, policy of, construction accord* 
ing to, 29, 68, 262 
merger, of. See Merger 
misrepresentation, in case of. See Misrepre- 
sentation 

misstatement of, 35, 1, 14 

mistake in expression of. See Mistake 

notice of, 

affidavit, to read, interlocutory proceedings, in, 
22, 617, 5497—5499 

instalments, not to accept, contract for sale 
of goods, in, 12, 432, 3500 
novation, in case of, 12, 597, 4958, 4959 
question of fact, 12, 598, 4968 
parol evidence of. See Parol Evidence 
parties to instruments, of. See Constbuctiun 
OF Documents 

patent, infringement of, in, 38, 741, 2277 — 22S0 

pleading of, 1, 60, 496 

possession, 

continuance of, as to, necessity for, action 
trespass, in, death of tenant for life, 43, 
893, 161 

take, to, relationship of landlord 4c tenant, 
created by, 38, 348, 16, 17 
sufficiency of, action for trespass, in, 43, 
887, 121 

power of appointment, in respect of. See 
Execution of Power ; Power of 
Appointment 

presumption of, benefit class, to, 

blank in will, in case of, 44, 837, 6913 — 6914 
enumeration rejected, where, 44, 836, 6896— 
6917 
proof of, « 

conduct, by, 22, 64, 370 

necessity for, action lor trenMUM, in, 43, 

126 

avoidanoe of contract for illegality, in case 
of, If. 286, 1940 , 

injunction agid^ threatened act. in case or, 
48. 403, iOg 

It, 898, 4967 


novation, In case of, It, 698, 
<miis of, novatloii, hi ease or, 
will, in ease of, 44, 888, 
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INTEREST ON MONEY 


I NTENT ION~-<;<m^nuec;. 

question of fact, 22, 64, 370 
re-entry, in relation to. See Re-Entry 
release, as to, parties to deed, by, 36, 110, 153 
renewal of perpetual tenancies, as to. See 
Renewal op Tenancies 
revive will or codicil, to See Revival op Will 
OR Codicil 

several responsibility, of, purchase of goods by 
two persons, 12, 24, 33 

stipulations in agreement, whether precedent 
or concurrent, decided by, 12, 418, 3365 
testamentary. See Testamentary 
testator, of. See Construction of Wills 
tortfeasor, of. See Tortfeasor 
trespass, 

action for, in, possession, as to. See 
possession, supra 
person, to, in case of, 36, 104, 698 
waiver of contract, in case of, 12, 333, 2801 
will, as to attestation of. See Attestation, 
will, of 

INTERDICTION OF TRADE, 

carriage of goods by sea, contract for, effect on, 
41, 411, 440, 2556—2560, 2763—2764 
freight, effect on right to, 41, 048, 4790 
time charters, effect on, 41, 359, 361, 2081, 2083, 
2097 

underwriter’s liability for loss caused by, 29, 
208,218,219, 1670—1676,1744—1746, 1748 
—1753, 1756—1757 
war, during time of, 2, 162, 330 — 512 

INTERE88E 8UO, PRO. SccVro Interesse 
Suo 

INTERE88E TERMINI, 

action by persons having, breach of covenant 
for quiet enjoyment, in case of, 31, 139, 
2743—2744 

alienation of, 38, 746, 900 

future lease, in case of. See Lease 

vested interest, as, 38, 746, 900 


INTEREST IN LAND. See aUo Bbal 
Property 

advowson as. See Advowson 
agreement relating to, parol alteration in, 12, 
366, 2954 

annuity, transfer of lands, secured by, as, 17, 

193, 37 . 1 4. 

assignment of lease, as agreement relatmg to, 

31,394, 6406—5413 
charge on. See Charge on Land 
chattels real as. See Chattels Real 
compulsory purchase of. See Compulsory 
Purchase of Land 
contingent. See Contingent 
contract relating to, 

assignment of lease as. See assignment, supra 
Statute of Frauds, within, agreement as to 
tillage, as, 2, 32, 186 ^ 

agreement for payment for landlord s con- 
sent to assignment as, 40, 18, 58 
agreement to charge rent, loan, in considera- 
tion of, as, 40, 20, 68 

agreement to share purchase of land, as, 40, 

18, 55—56 . 

assignment of share of partnership as, 40, 

benefit of licence to use premises as slaughter 
house, sale of, as, 40, 19, 61 
building materials, sale of, as, 40, 20, 71 
business premises Sc stock, sale of, as, 40, 

19, 60 

dock, agreement for use of, as, 40, 19, 64 
fixtures, sale of, as, 40, 20, 65 — 67 
growing crops, sale of, as, 2, 62, 280 315 

living, contract for profits of, as, 40, 18, 59 
mortgaged estate, sale of, foreclosure, after, 
40, 18, 57 

mortgage, sale of benefit of, as, 40, 19, 62 
option to purchase, as, 40, 20, 69 
shooting, grant of right of, as, 40, 20, 70 
slag on land, sale of, as, 40, 21, 73 
transfer or sale of lease, agreement to 
procure, as, 40, 19, 63 
easement as, 19, 9, 6 — 10 
growing crops as. See contract, supra 
lease as. See Lease 

lessee’s claim to set-off must be in respect of, 31 , 


INTERE8T, 

admissions against, admissibility of, 22, 82, 
504—515 

assignee of, right to intervene in proceedings, 
decree, after, 8, 484, 532 
interest in fiind, 8, 484, 530 
banker, of, money had & received, action for, to 
support, 35, 166, 524 
declaration against. See Declaration 

deceased person, of. See Deceased Person 
discrediting witness by reason of, 22, 190, 
1610 

expectancy, in, 21, 46, 280 
future. See Future 
interim. See Interim . . 

judicial functions, of pOTons exersismg, 38, 98, 
712—724 

justices, of, subject-matter of cause, in, 33, 289, 
44^82 

land, in. See Interest in Land 
licence coupled with. See Licence Relating 
TO Land 

money, on. See Interest on Money 
residue, in, assignment of, fund not known to 
exist, whether passing on, 35, 110, 152 
will, under. See Gift by Will 


244, 3843 

licence coupled with. See Licence Relating 
TO Land 

lodgings, agreement to take, whether agreement 
relating to, 30, 617, 2 

mistake as to nature of, purchaser, by, 35, 111, 
163 

profit d prendre as, 19, 196, 1494 
remainder, in. See Remainder ; Remainder- 
man 

sale of. See Sale of Land 
settlements, arising under. See Settlement of 
Pro pert y 

Statute of Frauds, contract within, relating to. 

See contract, supra - o n 

tenant, of, constructive notice of. See CON- 
structivh Notice 


PaTERE8T ON MONEY, 

account stated, 

balance of, on, 12, 688, 4903, 

from what date recoverable, 12, 688, 4905 
payment as evidence of. See payment, infra 
accumulated, bequest of principal sum after 
trust for accumulation, whether passmg 
under, 44, 656, 4953 
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INTEREST ON MONEY-~confinu^. 

acknowledgment, Statute of Limitations, under, 
by payment of, 32, 399, 789 — 799 
action for, maintainable, whether, 30, 104, 33B 
administration of deceased’s estate, in case of, 
21, 119, 899 

advances, on, 3, 266, 811 — 831 ^ 
rate of, 44, 1246, 10759—19760 
time of computation of, 44, 1246, 10750 — 

agent, 

liability to pay, 1, 460, 1117 — 1162 
right to, 1, 669, 2077—2080 
agreement to pay, 

express, 35, 180, 95 — 102 
implied, 35, 181, 103—109 
purchase money payable by instalments, in 
case of, 39, 604, 2016 
apportionment of. See Apportionment 
appropriation of payment to, 12, 474, 481, 3873^ 
3939 

arrears of. See Arrears 
arrears of annuity, on. See Annuity 
ascending scale of, sale of land, in case of, ivlief 
of purchaser, 40, 119, 913 
assignee of life interest, duty to keep down, 40, 
692, 2281, 2282 

award, sum payable under, on, 2, 472, 600, 634, 
1171—1177, 1165, 1707, 1708 
from what date payable, 2, 489, 1312 
bail recognisance, on, 30, 178, 169 — 170 
banker, charged by, 

closing account, effect of, 3, 267, 826 
overdraft, in case of, 3, 205, 811 — 831 
rate of, 3, 267, 827 
usage in case of, 3, 265, 813, 811 
bankruptcy, 

creditor’s debt in, w hether included in, 4, 125, 
1138—1111 

proof in, for, 4, 305, 2852 — 2875 
bequest of. 

Government stock, on, exercise of power, in, 
44, 296, 1281 

principal, whether passing under, 44, 067, 008, 
669, 5067, 5070, 5079, 5091 
vesting in case of, 44, 1055, 9081 
principal, of, 44, 1062, 9155 
bill of exchange, on, 

acceptor, liability of. See Acceptor of Biul 
OF Exchange 

action for trover, in, allowable, whether, 30, 
172, 112 

collateral agreement as to, 6, 329, 2185, 2186 
conflict of laws as to, 6, 334, 2220 — 2221 
damages, whether recoverable as, 6, 327, 329, 
330, 2172, 2173, 2180—2183, 2185, 2186, 
2187, 2189, 2190 
drawer, liability of, 6, 306, 2015 
loss of right to, 6, 330, 2187 
rate of, 6, 334, 2220—2226 
time for calculation of, 6, 331, 332, 333, 2198, 
2200, 2201—2206, 2210, 2212—2215 
interest expressly payable, where, 6, 331, 
2191—2193 

bill of sale, in case of, 7, 69, 325 — 311 
bond on, whether recoverable on breach. See 
Bond, breach of 

bond, bequest of, whether passing under, interest 
accrued during testator’s life, 44 « 666, 4956 
— 1956 

borrowing, in case of, 35 , 177, 61 — 281 
breach of trust, in case of. See Breach of 
r liability of trust^ 

building contract, under, 7, 876, 172 


INTEREST ON NiOHmy— continued. 
building society, 

fine of, on, 7, 470, 99, 100 
shares of, on, 7, 468, 469, 86, 90 
calls on shares, unpaid, in case of. See OAiXi 
ON Shares 

capitalisation of. See Compound Interest 
Civil Procedure Act, 1833, s. 20, payable under 
35, 184, 139—112 

Civil Procedure Act, 1833, s. 28, payable undei* 
35, 182, 117—138 

common law rule as to payment of, 35, 178 
75—94 


company, 

debts of, on, 10, 932, 6385—6397 
payment by, dividend, distinguished from, 9, 
687, 3931 

sums paid in advance of calls, on, capital, 
out of, 9, 98, 411 

payment to, advances, in respect of, 10, 811, 
5187—5196 

compensation, on, mines, for, working stopped, 
where, 11, 163, 112 
compound. See Compound Interest 
compromise as to, setting aside of, invalid claim, 
in case of, 35, 96, 51 

condition as to payment of, relief in equity, 30, 
173, 111 

contract, in case of, conflict of laws as to, 11, 
407, 760—772 

costs, on. 30, 173, 117—121 ; 35, 187, 158—160 
administration action, in, 30, 173, 115 
estate, to be raised out of, 30, 173, 417, 118 
from what date interest runs. See date, infra 
mortgagee, of, foreclosure action, in, 30, 174, 
427 

mortgi^ee’s security, added to, 30, 174, 427 
non*8uit, in case of, 30, 173, 121 
order for payment, in case of, 30, 173, 417, 
118 


payment by cheque, after, 12, 468, 3803 
covenant as to. See Covenant 
custom, payable by, 35, 181, 110 — 116 
damages, as, 

action for debt on judgment, in, 30, 172, 40S 
interest on money borrowed to pay purcUatec 
price of land, 40, 266, 2323 
damages, on, 30, 180, 486 

ascertained by referee, where, 30, 176, 445 
collision of ship, in case of. See Coixihion 
(Ship) 

judgment reversed, after, 30, 180, 486, 187 
matter remitted by House of lx>rds, 30, 
180, 487 


date from which interest runs, 

certificate of referee, on, agreement to pay, 
in case of, 30, 176, 445 
cheqj^ue paid by banker, on, 3, 267, 825 
creditors administration suit, in, 30, 176, 445 
debt accruing due alter judgment, in case of, 
30, 176, 438 

judgments, on, 30, 175, 433 — 455 
account ordered, when, 30, 176, 412 
amendiHl, wben,#0, 176, 440 
appeal, in case of, 30, 176, 433 — 437 
arrears of annuity, in case of, 30, 175, 139 
certificate of master, from, 30, 176, 442 
claim for nnliquidat^ danmges, in case of, 
30, 176, 446 

no damages claimed, where, 30, 177, 147 
reversed, when, 30, 176, 436 ^ 

legacy, on, 23, 406, 4765 — 4858 ; 44 , 293 
1088, 1254, 9386 
adult, legacy to, 13, 400, 4799 
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INTEREST ON NiOHEy-^coniinued. 
date from which interest runs— -con^iniisd. 
legacy, on — continued* 

annuity, bequest of money for purchase of, 
23p 409, 4794 

child en venire ea mhe^ legacy to, 23| 409, 
4798 

contingent legacy, 23f 409, 4802 — 4812 
debt, legacy in satisfaction of, 23, 408, 4790 
defeasime legacy, 23, 408, 4793 
delay in reinve^ment, 23, 409, 4801 
dower, legacy in lieu of, 23, 408, 47 9 1^ 4792 
executor imder incapacity, legacy to, 23, 
409, 4795 

infant, legacy to, 23, 407, 4781 
land, charged on, 23, 412, 4818 — 4826 
leasehold farm with stock, 23, 408, 4786 
legacy payable on attaining majority, 23, 
409, 4800 

no time fixed for payment, 23, 407, 4779 
partnership, bequest of interest in, 23, 408, 
4789 

personal estate, legacy out of, 23, 407, 4782, 
4783 

residue, bequest of, investment in realty, 
for, 23, 408, 4785 
life, for, 23, 408, 4784 

reversionary property, legacy out of, 23, 
408, 4788 

stock, specific legacy of, 23, 408, 4787 
testator in loco parentis, 23, 409, 4800 
wife, legacy to, 23, 409, 4796, 4797 
no interest claimed, when, 30, 175, 437 
purchase money of land, on, 40, 201, 1680 — 
1697 

certificate by master, specific performance, 
in action for, 40, 202, 1686 
delay by vendor, in case of, 40, 202, 1692 — 
1693 

purchase of reversion, in case of, 40, 202, 
1688, 1689 

time fixed for completion, where, 40, 202, 
1690—1697 

salvage award, in case of, 30, 176, 444 
taxed costs, on, 30, 177, 448 — 455 
debentures, on. See Debentures 
debt, on, 

accruing due after judgment. See date, supra 
date from which interest runs. See date, supra 
direction in will to pay debt, 44, 294, 1259 
tenant for life’s duty to keep down, 40, 690, 
691, 2261—2263 

debt, part of, whether, 35, 177, 71 — 73 
de die in diem, tender of, 12, 331, 2780 
defined, 35, 177, 64 — 70 
deposit account, on. See Deposit Account 
deposit, on, 

auctioneer, liability for, 3, 26, 178 — 184 
fictitious bidding, in case of, 3, 42, 302 
sale of land, in case of, conditions of sale, 
notwithstanding, 40, 06, 498 — 499 
contract not binding, where, 40, 241, 2109, 
2110 

damages for loss of, 40, 242, 2117 
delay by vendor, 40, 241, 2100 
failure to deliver abstract within reasonable 
time, 40, 85, 653 

insupportable objection to title, 40, 197, 
1647 

licence to assign, vendor unable to procure, 
40, 242, 2115 

misdescription by vendor, 40, 242, 2112 — 
2114 

non-disclosure, 40, 242, 2116 


INTEREST ON MONEY — continued* 
deposit, on — conHnved. 

sale of land, in case of — continued* 

numerous attempts to remove objections, 
40, 90, 696 

order of court, by, 40, 60, 498 — 499 
rescission 40, 90, 696 

return with interest ordered, 40, 218, 1847 — 
1853 

vendor failing to make good title, 40, 241, 
2101—2107 

vendor’s power of sale defective, 40, 241, 
2111 

distress, recovery by, 10, 970, 6674 — 6678 
dividend, distinguished from. See Dividend 
equity, payable by rules of, 35, 185, 143 — 155 
estate duty, on, 

how payable, 21, 43, 277 
property out of which payable, 21, 42, 267 
excessive, loan by money-lender, on. See 
Unconscionable Bargain 
forbearance as consideration for payment of, 12, 
193, 1524 

foreign judgment, on, 11, 472, 1257 — 1262 
fraud, money obtained by, on, 12, 563, 4683 
gift by will of. See bequest, supra 
gift by wifi, on, surplus to maintenance, 44, 
485, 3048 

guarantee, in case of. See surety, infra 
hotchpot, whether to be brought into, 44, 1243, 
10734 

implied contract to pay, 12, 115, 751 
income tax in relation to. See Income Tax 
insurance policies, on, 29, 391, 3123 — 3126 
interlocutory order, on, 30, 174, 429 
judgment, on, 21, 431, 129, 131 ; 30, 172, 402 — 
488 

administration action, in, 30, 173, 413 — 415 
Admiralty Division, in, 30, 176, 431 
affirmed on appeal, when, 30, 178, 462 — 483 
balance of account, for, 30, 178, 464 — 466 
execution delayed by append, 30, 179, 481 — 
483 

goods sold & delivered, for, 30, 178, 467 
House of Lords, by, 30, 179, 478 — 480 
mortgage, promise to give, in case of, 30, 
178, 468 

replevin bond, on, 30, 178, 462 
annuity, to secure, 30, 174, 424 
assault, action for, in, 30, 172, 404 
consent, by, 30, 178, 461 
costs, in respect of. See costs, supra 
county court, in, 13, 504, 551 
date from which inter^ runs. See date, 
supra 

foreign, on, 11, 472, 1257—1262 
jury, question for, 11, 472, 1259 
rate of, 11, 472, 1260—1262 
recoverable, whether, 11, 472, 1257 — 1259 
Judgments Act, 1838, under, 30, 173, 417 — 
430 

judgment creditor in receipt of rents ^ profits, 
30, 172, 402 

Judicial Committee of Privy Council, by, 10, 
153, 534 ; 30, 172, 403 
merger of covenaoit in case of, 30, 164, 334 
rate of. See rate, infra 
reversed on appe^, when, 30, 180, 484 — 488 
restored by House of Lords, 30, 180, 488 
satisfaction of original debt, effect of, 30 , 176, 
432 

slander, for, 30, 172, 405 
** yearly intere^ of money,” whether, Income 
Tax Acts, under, 20 , 71, 374 
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INTEREST ON IVIONEY--<x>n(inu^. 

legacy duty, liability to, direction by will to pay, 
debt not bearing interest, 21 • 61, S33 
legacy, on, 11 , 876, 552— 554 \ 23 , 406, 4754— 
4873 ; 44, 293, 1248—1259 
action to recover legacy, in, administrator not 
guilty of delay, 23 , 406, 4756 
sniall account, 23 , 405, 4757 
arrears of, amount recoverable, 32 , 421, 974 — 
983 

charitable, 8, 351, 1463, 1464 
contingent, 23 , 409, 4802 — 4812 ; 44, 293, 
1248—1253 

date from which interest runs. See date, supra 
date to which interest runs, 23 , 406, 4764 
foreign, 11, 376, 552 — 554 
infant, to, 23 , 406, 4764 
payment of, maintenance, for, 44, 293, 294, 
1245, 1255 

payable at twenty-one or marriage, 44, 293, 
1249 

payable in future, 23 , 412, 4827 — 4852 

happening of event, on, 23 , 414, 4846 — 4848 
legacy to infant, 23 , 406, 4762, 4763 
specified period, within, 23 , 413, 4840 — 4845 
portion unpaid, in case of, 44, 294, 1258 
posthumous child, to, 44, 835, 6874 
property tax, deduction of, from, mistake as 
to, 35 , 169, 546 
rate of. See rate, infra 

real or personal estate, whether payable out 
of, 44, 294, 1257 

recovery of, payment of legacy, after, 23 , 405, 
4755 

residuary gifts, on, 23 , 411, 4813 — 4817 
testator’s debts remaining unpaid, where, 44 , 
295, 1261 

limitation of actions, arrears, for recovery of. 
See Aiuiears 

loan & overdraft, on, 3, 265, 811 — 831 
loss of, action for, delay in payment, where. 
See Sale op Goods 

mistake, money paid by, on, 12, 563, 4683 
money-lender, of, excessive. See Unconscion- 
able Bargain 

mortgage, on, 35 , 656, 3900 — 4040 
arrears, of. See A^ears 
compoimd. See Compound Interest 
costs, on, 35 , 658, 3915—3917 
covenant as to. See Covenant in Mort- 
gage, payment, for 

covenant to repay principle only, in case of, 
17 , 365, 1766 

damages, by way of, 35 , 664, 3987 — 3992 
excess, mistake, charged by, recovery of, 35, 
148, 468 

relief for, 35 , 97, 58 

increase of, failure of punctual payment, on, 
35 , 601, 3956—3964 

lasting improvements, in case of, 35, 659, 
3925—3928 

life insurance premiums, on, 35, 659, 3920 — 
3922 

limitation of actions for recovery of, 32 . 421, 
984—1009 

master’s report, after, 35, 664, 3993 — 4002 
overpayment of, 35 , 664, 3986 
payment by tenant of, answer to elitini for 
rent, whether. See Rent (Res er v ed ) 
deductions 

payment of, express provision for, 35, 298, 
493—500 

no provision for, 35 , 668, 3908 — 3913 
tenant by the cmtesy, by, 38 , 678, 260 


INTEREST ON NiONEY—eonUnued. 

mortgage, on — contmued. 
penal interest, 20 , 615, 2432, 2433 
puisne incumbrancers, as against, 35 , 666, 4014 
— 4016 

rate of, 35 , 659, 3937 — 3964 

sums other than mortgage debt, on, 36 , 659, 
3929—^3936 

recovery of, mistake, in case of, 12 , 663, 4593; 
17 , 166, 668 

reduction of, punctual payment, on, 35, 659, 

393r — 3953 

mortgagee in possession, 35 , 661, 3951 — 
3955 

rents & profits, whether included, 35 , 668, 
3914 

repairs, in case of, 35 , 659, 3923, 3924 
sale of property, after, 35 , 619, 2480 — 2486 
settled property, in case of, 35 , 666, 4017, 4018 
sums other than mortgage debt, whether 
included, 35 , 668, 3914—3936 
tender of amount due, effect of, 35 , 666, 4019 
—4037 

necessity for strict tender, 35 , 667, 4026 — 
4031 

payment into court, 35 , 667, 4032 — 4034 
transfer, after, 35 , 665, 4003 — 4013 
underpayment of, 35 , 663, 3985 
negotiable instrument, on. See bill of exchange, 
supra 

overdraft, in case of. See banker, supra 
owner in fee, duty to keep down, 40 , 692, 2277 
partnership, in case of, 36 , 453, 1182 — 1192 
annual rests, with, 36 , 453, 1186 
balance foimd due on taking account, on, 36 , 
464, 1191 

dissolution, after, 36 , 464, 1193 — 1201 
estimation of profits, in relation to, 36 , 447, 
1135 
payment of, 

accoimt stated, as evidence of, 12 , 578, 4820 
indorsement on promissory note, 12 , 583, 
4872 

acknowledgment, as. Statute of Limitations, 
under, 32 , 384, 399, 673—688, 787—799 
appropriation of, 3 , 267, 828, 829 
high rate, at, consideration, as, 12, 186, 1426 
particular fund, out of, order for, 30 , 173, 422 
penalty, in relation to. See Penalty 
personal representative, liability of, for, 24 , 697, 
1218 7275 

portions, on, 40 , 631, 1693 — 1732 
anticipatory, 44 , 1239, 10702 
rate of, 40 , 633, 1726—1732 
price, on, sale of goods, in case of. See Bale 
OF Goods 

probate duty, whether liable to, 21 , 119, 899 
promise to pay, consideration, as, interest due, 
in case of, 12 , 213, 1714, 1716 
prompt payment, want of, to supply, 15, 178, 74 
punctual payment of, essence of contract, 
whether, 12 , 451, 3664 
purchase money, on, 

arrears o(, reoovei^ of, 82 , 424, 1010, 1011 
compulse^ purchaM of land, in case of. 

CoUPXnSOBY PUBCBABB OF LAND 
sale of land, 40 , 197, 1641^1697 
ascending scale, 48 . 1X9, 948 ^ 

compound interest, payment by instal- 
ments, in case of, 48 , 119, 941 
condition as to, absohite, whether, 44 , Xiot 

date fpom which interest runs. See date, 
supra 
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INTEREST ON MONEY—iJonWnwed. 

purchase money, on — (iofiimued. 
sale of land — continued, 
delay, in case of, agreement for interest, 
where, 40 , 64, 468 

commencement of liability, 40 , 123, 972 — 
974 

death of vendor, 40 , 126, 992 
delivery of abstract, as to, 40 , 86, 123, 124. 
668f 975, 983-^986 

failiire to get bills discoimted, 40 , 125, 
990 

iguorance of defect in title, 40 , 123, 967 
legal proceedings necessitated, 40 , 125, 
993 

money in court, 40 , 126, 991 
non-completion by day fixed, 40 , 124, 987 
notice of deposit at bank, 40 , 124, 982 
notice that money lying unproductive, 
40 , 124, 981 

payment of testator’s debts, as to, 40 , 
126, 988 

purchaser repudiating contract, 40 , 123, 
969 

purchaser’s default, 40 , 123, 197, 968, 
1645, 1646 

purchaser’s default, honest belief, 40 , 120, 
953 

purchaser’s default, inability to find 
purchase money, 40 , 120, 948 
purchaser’s default, repudiation of con- 
tract, 40 , 120, 951 

purchaser’s default, subsequent delay by 
vendor, 40 , 120, 947 

purchaser’s default, unnecessary requisi- 
tion, 40 , 120, 949 

purchaser’s default, untenable requisi- 
tion, 40 , 120, 950 

purchaser’s default, vendor, due to, 40 , 

120, 952 

state of title, occasioned by, 40 , 123, 976 — 
980 

title not investigated, 40 , 125, 989 
unforseen circumstances, defect in title, 
40 , 118, 938 

vendor’s honest mistake, 40 , 122, 965 
vendor’s wilful default, admission to 
copyholds, as to, 40 , 122, 960 
vendors wilful default, concurrence of 
parties not obtained, 40 , 122, 961 
vendor’s wilful default, conveyance not 
secured from mortgagee, 40 , 121, 958 
vendor’s wilful default, going abroad, 40 , 

121, 957 

vendor’s wilful default, misdescription in 
particulars, 40 , 122, 969 
vendor’s wilful default, notice of appro- 
priation to .vendor, 40 , 123, 970 — 971 
vendor’s wilful default, obstruction in 
completion, 40 , 122, 963 
vendor’s wilful default, onus of proof, 40 , 
120, 954 

vendor’s wilful default, refusal to deliver 
abstract, 40 , 122, 964 « 
vendor’s wilful default, resisting specific 
performance, 40 , 122, 962 
vendor’s wilful default, wrong form of 
conveyance, 40 , 123, 966 
fund appropriated to purchase money, 
where, A, 200, 1667--1679 
Bufflciency of appropriation, 40 , 201, 1678, 
1679 

increased value of timber, in case of, 40 , 202, 
1687 


INTEREST ON MONEY — continued, 
purchase money, on — continued, 
sale of land — continued, 
interest on deposit. See deposit, eupra 
loss of, recovery of, damages, as, 40 , 266, 
2318--^2319 

money paid into bank, 40 , 126, 998 — 1000 
mutual exchange of lands, in case of, 40 , 198, 
1651 

payment into bank, in case of, notice by 
purchaser, 40 , 125, 201, 994 — 997, 1678 
payment into couH, in case of, 40 , 119, 939 
purchase of reversion, in case of, 40 , 197, 
1641-^1644 

purchaser in possession, 40 , 198, 1652 — 1666 
acts of ownership, by, 40 , 200, 1666 
delay by vendor, in case of, 40 , 199, 1661 
implied agreement, 40 , 199, 1660 
interest on instalments, 40 , 199, 1664 
mortgagee purchaser, 40 , 200, 1665 
purchaser in receipt of rents & profits, 40 , 
197, 1649 — 1650 

purchaser paying, rents & profits, entitled 
to, 40 , 127, 1007, 1008 
recovery of, mistake, in case of, 40 , 119, 218, 
944, 1856 

rectification of, conveyance, in case of, 35, 
146, 441 

repayment, in case of, 40 , 358, 3022 
several covenant to pay, 40 , 119, 942 
stipu^tion for payment of, 40 , 87, 674 
unpaid, auction duty paid out of deposit, 
40 , 118, 937 

purchaser giving up possession, 40 , 119, 
945—946 

vendor in receipt of rents & profits, 40 , 197, 
1648 

rate of, 35 , 191, 194 — 260 
advancement, on, 35 , 198, 254 — 260 
advances, in case of. See advances, supra 
commercial or speculative transactions, in 
case of, 35 , 193, 213—219 
covenant to pay interest, in case of, 30 , 164, 
332—339 

debts contracted abroad, in case of, 35 , 196, 
232—238 

default in payment, in case of, 35 , 196, 239 — 
253 

discretion of court as to, 35 , 192, 198 — 201 
excessive. See Unconscionable Bargain 
fimd wrongly withheld from owner, where, 35 , 
194, 220—222 

immovables, sum charged on, on, 11 , 358, 
404—408 

judgment, on, 30 , 177, 456 — 461 
special circumstances, 30 , 177, 460 
legacy, on, 23 , 414, 4853 — 4873 
mortgage, in case of. See mortgage, supra 
penalty, partly in nature of, 35 , 193, 202 — 212 
policy of insurance, in case of, 35 , 194, 223 — 
225 

trustee, in case of, 43 , 971, 4106 — 4144 
usage, fixed by, 35 , 191, 194 — 197 
variation of, parol, by, 12 , 353, 2933 
ready money, bequest of, whether passing under, 
44 , 701, 729, 730, 5434, 5824, 5840—5841 
receiver, payable by, .failure to pass accounts, 
after, 35 , 187, 156 
recovery of, 35 , 188, 161 — 193 
contract, under, 35 , 188, 161 — 165 
damages, as, 35 , 188, 166 — 169 
defences to action for, 35 , 189, 170—187 
merger of principal debt in judgment, 35 , 
189, 170—174 
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INTEREST ON MONEY— <!on«ni*ed. 

recovery of — eoniinued. 

defences to action for — cotutnuea. j 

principal unpaid for reason outside debtor 
control, 36 | 189, 175 — 185 
smallness of sum due, SS* 190, Joo, Jo/ 
practice in case of, 36 , 190, 188 — 193 
sale of land, in case of. See purchase money, 
supra 
release of, 

debt equivalent to specific legacy, on, 44 , 379, 
2138 

receipt in full discharge as, 12 , 496, 4056 
rent, arrears of, on. See Bent (Reskbved) 
rents & profits, on, vendor charged with, 40 , 
192, 1606 

reservation of, decree, by, 30 , 172, 407 
sale of goods, in case of. See Sale of Goods 
sale of land. See purchase money, supra 
settlement, in case of, 40 , 640, 1787 — 1791 
sheriff, payable by, process of goods wrongfully 
claimed, on, 35 , 187, 157 
solicitor, costs of, on, 42 , 226, 2573 — 2603 
statute, payable by, 35 , 182, 117 — 142 
succession duty, on, liability of trustees for, 21 , 
112, 848 
surety, 

liability of, in respect of, 26 , 85, 599—611 
promise to pay by, consideration, as, 12 , 211, 
1698 

right of, to, 26 , 136, 990 — 997 
tenant for life, 

duty to keep down, 40 , 689, 2248 — 2276 
right of, to, 40 , 655, 1946 
pending conversion & investment, 43 , 615, 
569—598 

tenant in tail, duty to keep down, 
adult, in case of, 40 , 692, 2280 
infant, in case of, 40 , 692, 2278, 2279 
time from wWch payable. See date, supra 
trover or detinue, where allowed in, 43 , 522, 603 
—605 
trustee, 

liability to pay, 4 , 219, 2045 — 2063 
liability of, to pay, 43 , 945, 970, 3843—3854, 
4093—4144 

rate, in case of, 43 , 970, 4106 — 4144 
voluntary payment of, high rate, at, nudum 
pactum, 12 , 174, 1287 

interference. See also Disturbance; 
Obstruction 

contractor, independent, with, employer, by, 
34 , 160, 1248—1256 ; 36 , 100, 667 — 669 
drainage of land, with. See Drainage of 
Land 

drain, with. See Drain 
easements, with. See Easement 
^ hway,with. /S^ec Obstruction op Highway 
juror, with, criminal trial, in, 14 , 307, 3229 
light, with. See Light 

partnership business or property, with, 36 , 493, 
1599—1603 

quiet enjoyment, as breach of covenant for. 

See Quiet Enjoyment 
receiver, with. See Becetver 
right of way, with. See Right op Way 
rights, with. See Nuisance 
witnesses, with. See Witness 


INTER I IM--<x>nfmuedf. 

income, bequest of, 44 , 1087, 1088, 9379—9381 
9392 

injunction. S$e Injunction, interlocutory 
interest, bequest of, 44 , 1112, 1118, 9637—9639 
9663 

investment, compulsory purchase, on, 
costs of. See Costs 

deposited money, of. See Compulsory Pur- 
chase of Land, deposited money 
maintenance, 

bequest of, charged on land, 44 , 1112, 9640 

9643 

class to, 44 , 1094, 9442—9472 
discretionary trust for, 44 , 1097 — 1100, 9473 
—9496 

individuals, to, 44 , 1091, 9411 — 9441 
whole interest, 44 , 1091, 1092, 1093, 9423 
9427, 9433 ’ 

gift over, death before certain age, on, 44, 1104. 
9543 

INTERIM CURATOR, 

convict, of property of, 14 , 495, 5459 — 5461 
estate tail, power to bar, 14 , 496, 5460 
mortgage, in relation to, 35 , 275, 308, 309 
sell, power to, 14 , 495, 5459 
official receiver, as. See Ofpicial Receiver 

INTERIM DIVIDEND, 

company, by, 9, 598, 3995, 3996 

INTERIM INJUNCTION. See Injunction, 
interlocutory 

INTERLINEATION. See also Alteration 
affidavit, in. See Affidavit 
deed, in, 12 , 365, 3040 
will, in, 44 , 257, 306, 838, 1365 

alteration, distinguished from, 44 , 313, 1454 
back of page, on, 44 , 305, 1362 
before & after execution, 44 , 313, 1453 
codicil as evidence of, 44 , 307, 1390 — 1393 
destruction, distinguished from, 44 , 306, 1368 
execution, after, 44 , 254, 805 
execution of, 44 , 309, 1410 
expert evidence as to, 44 , 315, 1475 
handwriting of, evidence as to, 44 , 377, 2114 
initiflding of, by witnesses, 44 , 309, 1410 — 1418 
manifest intention, effecting, 44 , 313, 1454 
memorandum properly att^ted, referred to, 
in, 44 , 310, 1421 

name of, donee, affecting, body of will, outside, 
44 , 312, 1449 
unattested, 44 , 312, 1447 
omission supplied by, 44 , 309, 1418 
re-execution, after, 44 , 309, 1416 — 1418 
statutory requirements, 44 , 313, 1459 
Wills Act, 1837, under, 44 , 306, 1366 

INTERLOCUTORY, 

application. See Interlocutory Application 
injimction. See Injunction 
judgment. See Interlocutory Judgment 
order. See Interlocutory Order 
proceedings. See Interlocutory Proceed- 
ings 


INTERIM, 

cmator. See Interim Curator 
dividend. See Interim Dividend 


INTERLOCUTORY APPLICATION, 

affidavit, file, taken off, on, whether, 2^ 523, 
6680—6681 

affidavit on, filing, time for, 22 , 668, 6123 — 6133 
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INTSRLOOUTOIIY APPLIOATION--con« 

tinmd* 

belief, evidence of, admissible on, whether, 22, 
548, 6909 

costs of, 28 , 648, 1662—1672 
document exhibited in, copy of, annexed to 
amdavit, 22 , 564, 6983 

election petition, in, recount, for, time for, 20, 
160, 1290 

final order made on, appeal from, time for, 30 , 129, 
70 

foreclosure action, in, 36 , 671, 3022 — 3027 
injunction, for. See Injunction 
nature of, evidence, for purposes of, 22 , 647, 
6904 

order on and order on further consideration, 
inclusion in one order, effect of, 30 , 133, 118 

INTERLOCUTORY INJUNCTION. See 

Injunction 

INTERLOCUTORY JUDGMENT, 

definition, 30 , 128, 61 
demurrer, judgment on, as, 30 , 130, 146 
estoppel of record, as, 21 , 151, 133 
final judgment, distinguished from, 30 , 128, 61 — 
81 

appeal, for calculating time for, 30 , 130, 82 — 
122 

dismissing action, order, in relation to, 30 , 139, 
169—166 

hearing appeal, for purpose of, 30 , 130, 141 — 
158 

leave to appeal, for need for, 30 , 134, 123 — 129 
notice of appeal, to determine len^h of, 30 , 
134, 130—140 

remitting action to county court, order, in 
relation to, 13 , 480, 362—373 
interlocutory order, distinguished from, 30 , 122, 
130, 6‘, 78 

order declaring rights as, 30 , 122, 5 

INTERLOCUTORY ORDER, 

accoimt, order for, action by mortgagee to 
enforce securities, whether interlocutory or 
final, 30 , 138, 156 

accounts, for, judgment, as, 30 , 122, 6 
action, dismis^ of, order for, 

final or interlocutory, whether, 30 , 132, 106 — 
108 

point of law, on, final or interlocutory, 
whether, 30 , 133, 135, 107, 136 
security for costs, on failure to give, as, 30 , 133, 
108 

administration action, order in, as, 30 , 131, 135, 
87—92, 133 

affidavit, cross-examination on, not concluded, 
power of court to make, 22 , 619, 5533 
appeal from, 

county court, order in, 4 , 629, 4844 
Divisional Court, order in, 30 , 136, 141 
fresh evidence, admissibility of, on, 30 , 138, 
164 ^ 

Judicial Committee of Privy Council, to, 16 , 
147, 464, 466 

leave to, necessity for, 30 , 134, 123 — 129 
time for, calculation of, 30 , 130, 82 — 122 
extension of, 30 , 133, 110 
arbitration award, 

order setting aside, dnal or interlocutory, 
whether, 30 , 131, 133, 92, 116 
setting aside of, order refusing, whether final 
or interlocutory, 30 , 130, 149 


INTERLOCUTORY ORDER — continued* 
capital of company, reduction of, refusal of 
confrmation by court, whether final or 
interlocutory, 30 , 137, 151 
Church Discipline Act, 1840, sentence imder, as, 
30 , 138, 155 

consolidated actions, divorce court, in, order for 
costs of, whether final or interlocutory, 30 . 
134, 127 

contributories, list of, removal from, order 
refusing, whether final or interlocutory, 30 . 
134, 130 

costs, as to. See Costs 

definition of, 30 , 128, 130, 132, 135, 61, 76 — 81, 
99, 137 

demurrer, order overruling, whether final or 
interlocutory, 30 , 133, 109 
Divisional Court, decision of, case stated, on, 
whether final or interlocutory, 30 , 131, 93 
enforcement of, 30 , 168, 169, 369, 372, 379 
estoppel of record, as, 21 , 158, 204 
fact, finding of, chancery judge, by, appeal from, 
time for, 131, 84 — 86 
final decision of disputed matters, whether, 30 , 
130, 80 

final order, distinguished from, 30 , 129, 135, 68, 
137 

frivolous & vexatious proceedings, order striking 
out statement of claim, whether final or 
interlocutory, 30 , 134, 128 
further consideration, order on, 

final or interlocutory, whether, 30 , 133, 117 — 
122 

order to vary certificate, with, whether final 
or interlocutory, 30 , 133, 118 — 121 
interest on. See Interest on Money 
interlocutory judgment, distinguishable from, 
30 , 122, 130, 6*, 78 

interpleader in High Court, order in case of, as, 
30 , 130, 83 

judge in chambers, order of, originating sum- 
mons, on, whether final or interlocutory, 30 , 
136, 144 

Judicial Committee of Privy Council, appeal to, 
from. See appeal, supra 
motion to commit, order dismissing, whether 
final or interlocutory, 30 , 134, 126 
new trial, 

order for, Divisional Court, by, whether final 
or interlocutory, 30 , 136, 141 
final or interlocutory, whether, 30 , 133, 137, 
110, 152 

lule for, order discharging, whether final or 
interlocutory, 30 , 135, 132 
Order XIV, leave to sign final judgment imder, 
as, 30 , 132, 99, 100 

original position, restoring parties to, by, 30 , 130, 
81 

partition, action for, order in, final or inter- 
locutory, whether, 30 , 132, 95, 98 
registrar, first meeting of creditors, refusal to 
summon, by, whether interlocutory or final, 
30 , 133, 111 
rights of parties, 

order determining, winding up of company, in, 
whether final or interlocutory, 30 , 135, 131 
preliminary order as to declaration of, whether 
fiTift.1 or interlocutory, 30 , 132, 97 
supplemental order working out, as, 30 , 131, 
94—95 

sequestration, writ of, order refusing issue of, 
as, 30 , 138, 154 

settlement of property, certificate of invalidity 
of, order to vary, as, 30 , 133, 119 


Key i—The figures foOowino each entry relate to the Volume number, the Page number, and the Case number, respectively* 



interlocutory order 


interlocutory order— 

specific performance, for. whether final or 

interlocutory, 30, 136, . , 

statement of claim, ordOT for striking jij_l 
■crhat.hi^r final or mterlocutory, 30, lo3, J i * 


stay of proceedings, order for, whether final or 

interlocutory, 30, 133, I Jo 

taxation of costs, ^ a* • 4 a 

order for, administration action, in, as, 

final or interlocutory, whether, 30, 182, JOS 
i*eview of, order dismissing summons for, 
whether final or interlocutory, 30, 134, 
129 

order for, final or interlocutory, whether, 
30, 132, 103 

will, construction of, order declaring, whether 
final or interlocutory, 30, 132, 96 
winding up by the court, order for, as, 30, 136, 
150 


INTERLOCUTORY PROOEEDINQS, 

affidavit in. See Affidavit 
bill of exchange, in respect of, 6 , 417, 3024 — 3035 
copyiight, inMngement of, in action for, 1 3, 225, 
653—658 

county court, in, 13, 499, 492 — 495 

admit & produce, notices to, 13, 499, 495 
appeal. See County Court Appeal 
inspection of property, 13, 499, 494 
interrogatories & discovery, in, 13, 499, 492 
cross-examination of witness in, 22, 460, 4819, 
4820 

Crown, actions by & against, in, 11, 627, 313 — 
317 

deponent in, deceased, evidence of, 22, 131, 1054 
election petition, 

municipal. See Election PErmoN (Muni- 
cipal) _ _ _ 

parliamentary. See Election Petition (Par- 
mambntary) 

Judicial Committee of Privy Council, jurisdiction 
to order stay of proceedings pending appeal, 
of, 16, 149, 486—491 

prospectus, misrepresentation in, action for, 9, 
137, 749 

secondary evidence in, 22, 212, 1852 

INTERMEDDLING, 

estate of deceased, with. See Executor De 
Son Tort 
trust, with, 

agent, by, 43, 716, 1540—1554 
constructive trust arising from, 43, 716, 1533 
—1554 

INTERMEDIATE, 

voyages, effect of usage on marine policy as to, 
29, 72, 316—319 

INTERMENT. iSee Burial. 
INTERMIXTURE, 

acquisition of property by, 3, 70, 120-^132 ; 37. 
163, 65 — 67 

chattels, of, 3, 70, 120 — 132 
accidental, 3, 71, 129 — 132 
hona vacantia, whether, 3, 71, 131 

tenancy in common creat^ by, 3, 71, 129 

132 

bailee, by, 3, 70, 120 — 132 

fiduciary capacity, persons in, by, 3, 72, 132 


( 862 ) 


INTIRM IXTURI--6onAmM«. 

cbattelfi, of — coniinued. 
goods indistinguishable, 3, 71, 224, 125 
unifonn quality, of, in known quantities, 3 
71, 128 

volunWy act, by, 3, 70, 120 — 122 
account, right to, 3, 70, 122 
wrongful act, by, 3, 70, 71, 120, 123 — 127 
chattels distinguishable, 3, 71, 126 
chattels indisUnguishable, 3, 71, 72, 124^ 
126, 131, 132 

trespass, whether maintainable, 3, 71, 223— 
126 

money, of, 3, 70, 71, 120, 121, 124, 127 
unknown quantities, in, 3, 70, 120, 121 
wrongful act, by, 3, 71, 127 
tnist funds, of, trustee, by, own money, with. 
43, 1021, 4608—4624 

INTERNATIONAL, 

copyright. See Berne Convention ; Copy- 
right 

law. See Conflict of Laws 
patents, international agreements as to, 36, 855. 
3423—3433 

INTERNMENT, 

alien enemy, of, 2, 141, 161 
British subject, of, in England, 2, 198, 660 ; 11, 
662, 539, 540 

Royal prerogative as to, 2, 198, 663 

INTER PARTES, 

judgment. See Judgment in Personam 

INTERPLEADER, 

T?ie title Interpleader is coniained in 
VoL XXIX, pp. 446—613 
county court, m. See Interpleader in 
County Court 

High Court, in. See Interpleader in High 
Court 

Liveroool Court of Passage, in. See Liverpool 
Court of Passage 

Salford Hundred Court, in. See Salford 
Hundred Court 

sheriff, by. See Sheriff's Interpleader 
stakeholder, by. See Stakeholder's Inter- 
pleader 

INTERPLEADER IN OOUNTY COURT, 

** action,” whether proceedings equivalent to, 1, 

6, 24 

agent & undisclosed principal, claim by, 1, 620, 
2609 

appeal, 1, 0, 24 ; 29, 610, 608 — 619 
claimant, by, 29, 610, 610 — 612 
costs, against. See costs, infra 
execution creditor, by, 29, 610, 613, 614 
landlord, by, 29, 611, 616 
order on, Judgment or order, whether, 30, 
136, 134 

rfieriff, bjr. ft, 611, 915 
transferrra proceeding., in, ft, 611, 919 
assignor, admission by, 22, 86, 646 
auctioneer, bjr, 3, 27, 82, 87, 199—901, 228, 

272 

bailment, in case of, 3, 116, 386 
bankruptcy, in, 4, 86, 776~7B1 ; & lOlli 3247 
bill of sale, with reference to. o6s Bill of 
Sale 

cargo, claim in relation to, 1, 168, 664 


entry rdate to the Voiume numtfer, the Paoe numOcr, and the 0am mtmbero rttpedimlv* 



( 863 ) INTERPLEADER IN HIGH COURT 

intbrplkaoer in oounty court interpleader in hioh court— 

••-•--■cofttinued, continued* 


** cause,” whether, 1, 11, 92 

claimant in. 8ee CLAiMAirr IK Interpleader 


claim in, £89 506, 676S91 
admission of, 89, 507, 686 

S articulars, 29, 506, 676 — 686 
usion in. See Collusion 
costs, 29, 511, 620—629 
appeal against, 29, 511, 617, 618 
sheriff appearing in, 29, 512, 627 
order for, execution of, 21, 606, 1966 ; 30, 168, 
367 

recovery of, 29, 512, 628, 629 
scale of, 89, 611, 624r—626 
damages, claim for, in, 3, 96, 259 ; 29, 508, 595 
—600 

remitted proceedings, in, 29, 509, 699, 600 
debt, assignment of, as to, 8 , 486, 634 — 537 
deed of assignment, rebutting evidence as to, 
22, 482, 6074 
execution creditor, 

appeal by. See appeal, supra 
claim, admdssion of, 3, 90, 269 
costs, recovery of, 29, 612, 628 
high bailiff, by. See High Bailiff 
interrogatories, 18, 180, 1322 
jurisdiction in, 29, 606, 570 — 573 
nature of, 29, 460, 1 — 9 
relief, conditions of, 29, 606, 574, 575 
rent, arrears of, as to, 18, 344, 801 
sale, high bailiff, by, 29, 608, 692 — 594 
stay of proceedings, 29, 609, 601 — 607 
tenant, by, on title adverse to landlord’s, 30, 
349, 94 


INTERPLEADER IN HIGH COURT, 

” action,” whether proceedings equivalent to, 1 , 
6 , 10 

agent & undisclosed principal, claim by, 1, 620, 
2609 

appeal, 29, 493, 444 — 477 

bankruptcy proceedings, 29, 497, 477 
chambers, from judge in, 29, 494, 449 
claimant, by, 29, 494, 450 — 457 
costs as to. See costs, infra 
divisional court, from, 29, 496, 459 — 462 
judge & jury, from, 29, 495, 463 — 466 
judge, from, 29, 490, 467 — 470 ; 30, 130, 82 
master, from, 29, 493, 444 — 448 
time for, 29, 496, 473—476 ; 30, 130, 82, 83 
application, 29, 476, 257 — 283 
affidavit, by, 29, 477, 269 — 283 
fulfilment of conditions, evidence as to, 29, 
477, 269—283 
mode of, 29, 476, 267, 258 
service of summons, 29, 477, 266 — 268 
time for, 29, 476, 269—265 
assignor, admission by, 22, 86 , 548 
auctioneer, by, 3, 27, 32, 37, 198 — 201, 228, 271 
—272 

bailment, in case of, 3, 115, 386 ; 29, 465, 38 — 43 
banker, by, 29, 463, 112, 113 
Bank of England, by, 3 , 127, 37 • 
bankruptcy court, jurisdiction of, 4, 36, 311 
bankruptcy, in, 4, 86 , 626, 778—781, 4804 ; 5, 
ion, 8247 

bill of lading, in reference to, 29, 463, 114 
bill of sale, with reference to. See Bill or 
Sale 

cargo, claim in relation to, 1, 158, 664 
chose in action, disposition by the court, effect 
of, 29, 472, 216 


claimant in. See Claimant in Interpleader 
clainas, 29, 473, 216 — 256 

common origin of, 29, 465, 36, 36 
differing in extent, 29, 456, 33, 34 
notice of, 29, 476, 247 
particulai^. See particulars, infra 
collusion in. See Collusion 
conditions of, 29, 470, 187 — 215 
costs, 29, 497, 478 — 669 
appeal as to, 29, 496, 471, 472 
claimant’s, execution creditor abandoning, 
in case of, 29, 503, 552 — 553 
non-appearance of execution creditor, in 
case of, 29, 503, 542 — 543 
each party succeeding in part, 29, 604, 556 — 
560 

new trial, of, 29, 604, 561 — 569 
order for, execution of, 21, 606, 1956 ; 30, 168, 
367 

security for, issue, in, 29, 480, 304 — 320 
sheriff, of. See Sheriff’s Interpleader 
stakeholder, of. See Stakeholder’s Inter- 
pleader 

succe^ful party, of, 29, 601, 532 — 556 

claimant not appearing, 29, 503, 544 — 551 
claim contested, 29, 501, 532 — 541 
execution creditor not appearing, 29, 603, 
542, 543 

party abandoning, 29, 503, 552 — 555 
party not appearing, 29, 503, 542 — 551 
county court, transfer to, 29, 483, 333 
debt, assignment of, as to, 8 , 485, 534 — 537 
disposition of subject-matter as court directs, 
willingness & abihty as to, 29, 472, 211 — 
215 

documents, as to, 29, 462, 106 — 108 
equitable jurisdiction, 29, 453, 24 — 32 
evidence, trial of issue, in, 29, 491, 425 — 433 
execution creditor, 

action against, restraint of, 29, 485, 486, 354, 
361, 362 

claimant, seized 'goods, right of, to, 29, 488, 
385—392 

evidence, admissibility of, 29, 492, 432 
ju8 tertii, 29, 490, 415—420 
n m-appearance of, 29, 479, 293 — 295 
notice of claim to, 29, 465, 140 
particulars, affidavit as to, 29, 476, 252 
sale, damages, liability for, in case of, 29, 484, 
344, 345 

proceeds of, paid to, 29, 466, 144 — 146 
service of summons on agent of, 29, 477, 268 
trustee in bankruptcy, right of, against, 29, 
491, 422 

under-sheriff or partner as, 29, 468, 168 
garnishee, by, 29, 460, 85 — 88 
high bailiff, by. See High Bailiff 
insurance claims, with reference to, 29, 461, 89, 
90 

interest as bar to relief by, 29, 470, 187 — 206 
indemnity to applicant, in case of, 29, 471, 201 
—205 

issue in, 29, 486, 368 — 433 
form of, 29, 487, 377—395 
amendment of, 29, 488, 395 
bankruptcy of parties, in case of, 29, 488, 
393 394 

interrogatories in, 18 , 180, 1322 
ju8 terhi, 29, 490, 411 — 424 
parties ti, 29, 489, 397 — 402 
payment into court pending trial of, 29, 480, 
301—303 
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INTERPLEADER IN HIGH OOURT— 

continued, 

issue in-^Hiontinued, 
title of, 29 , 489, S96 
trial of, 29 , 489, 403 — 410 

proceedings after, 29 , 493, 437 — 443 
judgment debt, in respect of, 29 , 463, 119, 120 
jurisdiction, 29 , 451, 10 — 16 
discretionary, 29 , 452, 15, 16 
source of, 29 , 451, 10 — 14 
landlord tenant, in matters relating to, 19 , 
342, 781 ; 29 , 461, 469, 91-^101, 179--182 
rent. See rent, infra 
tenant. See tenant, infra 
lord of the manor, by, 29 , 453, 22 
nature of, 29 , 450, 1 — 9 

negotiable instruments, in reference to, 29 , 402, 
109--111 

non-appearance in, 29 , 479, 286 — 297 
order, 29 , 478, 284—367 

enforcement of, 29 , 486, 364 — 367 
interlocutory order, as, 30 , 130, 83 
issue of, 29 , 480, 301—320 
summary decision, 29 , 482, 321 — 331 
particulars of claim, 29 , 476, 248 — 256 

affidavit by execution creditor, 29 , 476, 252 
persons to whom relief may be granted, 29 , 452, 
17 — 23 

receiver, by, 29 , 453, 23 

relief granted, when, 29 , 453, 24 — 186 

rent, 

adverse claim for, in, 1, 36, 275 
arrears of, as to, 18 , 344, 801 
rewards, in relation to, 29 , 463, 116 — 118 
sale, order for, in, 29 , 483, 334 — 350 
court’s discretion to order, 29 , 483, 334 
damage occasioned by sale, 29 , 484, 344, 345 
receiver in lieu of s^e, appointment of, 29 , 
483, 340 

sheriff, duties &; liabilities of, 29 , 484, 341 
time for, 29 , 483, 335—339 
settlement of property, validity of, decree, in, as 
to, 30 , 133, 119 

sheriff, by. See Sheriff’s Interpleader 
special case, 29 , 483, 332 

stakeholder, by. See Stakeholder’s Inter- 
pleader 

stay of proceedings of, 29 , 485, 351 — 363 

execution creditor, against, 29 , 486, 361, 362 
Judicature Act, 1873, under, 29 , 486, 363 
summary decision in, 29 , 482, 321 — 331 
consent of parties, 29 , 482, 328 — 331 
jurisdiction, 29 , 482, 326, 327 
tenant, by, on title adverse to landlord’s, 30 , 349, 
94 

title deeds, in reference to, 29 , 462, 106 — 108 
trial, 29 , 489, 403—410 

INTERPRETATION, 

building contract, of. See Building Contract 
charitable trust, of. See Charitable Trust 
documents, of. See Construction of Docu- 
ments 

guarantee, of. See Guarantee 
law of, rule as to, 30 , 181, 491 — 493 
statutes, of. See Construction of Statutes 
will of. See Construction of Will 
words, of. See Interpretation of Words ; 
Words and Phrases 

INTERPRETATION OF WORDS. See aleo 

Words and Phrases 

assignment of x>eisonal property, in, 17 , 376, 
1854— "-1864 


' INTERPRETATION OF WORDS — eon- 
Unued, 

bonds, in. See Bond, construction 
building contract, in. See Building Contract 
context, by reference to. See Context 
contract, in, 12, 65, 375 — 378 
conveyance, in. See Conveyance of Land 
covenants as to repair, in. See Repair to 
Leaseholds 
deeds, in, 

commercial meaning, 17 , 269, 827 — 830 
extrinsic evidence, Extrinsic Evidence 
judicial construction, 17 , 268, 819 — 821 
local meaning, 17 , 268, 816 
nothing to be added to or taken away from, 
17 , 266, 793 

ordinary meaning, 17 , 264, 272, 773 — 821, 878 
intention of pc^ies, not in accordance with, 
where, 17 , 266, 794 
violation of, by, 17 , 270, 842—846 
interference with, 17 , 268, 818 
special meaning, 17 , 269, 823 — 826 
technical words, 17 , 271, 863 — 873 
description, of, deeds, in, 17 , 376, 1845 — 1885 
documents, construction of, in, 17 , 264, 773 — 873 
ejuadem generis rule. See Ejusdem Generis 
etymology an unsafe guide in, 17 , 268, 817 
extrinsic evidence, admissibility of, meaning 
of words, to explain. See Extrinsic 
Evidence 

fixtures, covenant to leave, in. See Fixtures 
general description, words of, 17 , 376, 1845 — 
1885 

general words, 17 , 273, 283, 883 — 890, 956 — 965 
geographical terms, evidence as to mercantile 
meaning of, 29 , 70, 279 — 290 
^t, definition of, 25 , 501, 1 
judicial, 

deeds, in, 17, 268, 819 — 821 
statutes, in, 42 , 609, 98 — 142 

circumstances relating to passing of Act, 
considered, whether, 42 , 611, 119 — 125 
functions of court, 42 , 609, 98 — 118 

misinterpretation, as to, 42 , 613, 138 — 142 
mistaken recital of existing law, how far 
court bound, 42 , 611, 113 — 115 
proceedings in Parliament, reference to, 
whether, 42 , 612, 126 — 137 

lease, in, 

ordinary meaning, 30 , 454, 1160 
perpetual renew^, as to, 31 , 81, 2555 — 2559 
libel & slander, in, 32 , 60, 878 — 885 
literal, where not adopted, 17 , 269, 822 — 862 
absurdity, on ground of, 17 , 270, 847 — 852 
context, by reason of, 17, 269, 831 — 846 
inconsistency, on ground of, 17 , 271, 853 — 855 
inconvenience, on ground of, 17, 271, 856 — 858 
lepugnancy, on ground of, 17 , 271, 859 — 862 
subject-matter, by reason of, 17 , 269, 822 — 
833 

local meaning, 17 , 268, 816 

mistake, in case of, 35 , 124, 125, 257, 262, 263 

ordinary meaning, 

deeds, in. See deeds, supra 
lease, in.* See lease, supra 
statutes, in, 42 , 616, 163 — 365 

absurffity or repugnance, construction 
leading to, in case of, 42 , 624, 267 — 296 
different senses, words used in, where, 42 , 
632, 343—361 

different words used of same gubjeot-matter, 
where, 42 , 682, 362—366 
hardship or injustice, construction leading 
to, in case of, 42 , 628, 297—327 
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interpretation of words — con. 

tirvued. 

ordinary meaning — cotUiniied, 
statutes, in — continued. 

statement of rule, 42, 616, 163 — 240 
technical words, in case of, 42, 630, 328 — 
342 

unreasonable, where, 42, 623, 241 — 256 
particular words. See Words and Phrases 
patent, specification of, in construction of, 36, 
642, 1124—1133 

present tense, used in, wills, in, 44, 634, 3508 — 
3509 

qualification of words, other words, by, will, in, 
44, 696, 4195—4200 

quiet enjoyment, in relation to. See Quiet 
Enjoyment 

Rent & Mortgage Restriction Acts under. See 
Rent and Mortgage Restriction Acts 
sensible meaning, words incapable of bearing, 
elimination from document, 35, 117, 214 
ship, contract for carriage of goods by, in. See 
Carriage op Goods 

statutes, in, 17, 266, 786 ; 42, 609, 736, 98—994, 
1585—1612 

benevolent construction, 42, 682, 948 — 976 
Acts to which applied, 42, 683, 956 — 976 
consequences, with reference to, 42, 632, 356 — 
375 

context & subject-matter, with reference to, 
42, 643, 479—504 

exceptions to rules of, 42, 658, 667 — 672 
expert, by, 22, 508, 5400 

general & particular sections, 42, 672, 829 — 
835 

general & particulai* words, 42, 672, 836 — 
871 

ejusdem generis rule, 42, 672, 836 — 847 
particular after general wordls, 42, 673, 848 
general provisions, 42, 674, 849 — 871 

alteration of common law or previous policy 
of law, 42, 674, 862, 863 
expressio unius exclueio alterius, 42, 675, 864 
—867 

statutes applicable to England & Scotland, 
42, 675, 868—871 

headings of parts & sections, 42, 654, 634 — 
646 

illustrations to sections, 42, 650, 650 
inconsistent sections, 42, 667, 658 — 666 
intention of legislature, 42, 634, 376 — 448 
history of legislation, 42, 640, 441 — 448 
how far considered, 42, 634, 376 — 419 
suppressing the mischief & advancing the 
remedy, 42, 639, 420 — 440 
international law, construction in accordance 
with, 42, 671, 825—828 
judicial. See judicial, supra 
marginal notes, 42, 656, 6*47 — 649 
mistake in statutes, 42, 676, 872—902 

conjunctive & disjunctive words, 42, 678, 
898—902 

rejection of words & phrases, 42, 676, 875 — 
880 

supply of words & phrases, 42,* 676, 881 — 
897 

ordinary meaning. See ordinary meaning, 
supra 

other parte of statute, construction In reference 
to, 42 , 647, 629—666 
other sections, 42 , 666, 652 — 666 
other statutes, with r^erenoe to, 42 , 661, 700 

express incorporation, 42 , 666, 767 — 773 

Key : — The fioures foUowino each entry relate to the 


INTERPRETATION OF WORDS — con 

tinned. 

statutes, in — eontiniced. 

other statutes, with reference to— —continued. 
statutes in pari materia, 42, 662, 714 — 766 
construction as one body of law, 42, 663, 
729—746 

different words used, where, 42, 665, 754 

earlier statute, 42, 662, 714 — 726 
later statutes, 42, 665, 763 — 766 
repealed statutes, 42, 665, 761, 762 
same words used, where, 42, 664, 747 — 753 
preamble & recitals, 42, 649, 551 — 633 

control of enacting part, 42, 652, 599 — 629 
explanation of statute, 42, 650, 566 — 598 
ambiguity in enacting part, 42, 651, 583 — 
598 

extension of enacting part, 42, 654, 630 — 
633 

scope of statute, determination of, 42, 649, 
553—565 

pre-existing law, with reference to, 42, 641, 
449—469 

previously accepted interpretation & usage, 
with reference to, 42, 667, 774 — 816 
effect of previous construction, 42, 667, 774 
—788 

language altered in later statute, 42, 670, 
806 — 811 

re-enactment in same terms, 42, 669, 789 — 
805 

statutes applicable to England, Scotland, & 
Ireland, 42, 670, 812 — 816 
provisoes & saving clauses, 42, 659, 673 — 694 
schedules, 42, 656, 651 
statutory provisions for, 42, 678, 903 — 920 
interpretation clauses, 42, 679, 906 — 920 
statutory rules, with reference to, 42, 660, 696 
—698 

Supreme Court Rules, with reference to, 42, 
661, 699 

surrounding circumstances, with reference to, 
42, 643, 470—478 
technical words, 42, 630, 328 — 342 
title, 42, 647, 529—550 

usage or practice, with reference to, 42, 671, 
817—824 

whole statute, with reference to, 42, 645, 505 — 
528 

technical words, 

deeds, in, 17, 271, 863—873 
policy of insurance, in, 22, 511, 5441 ; 29, 69, 
269—278 

statutes, in. See statutes, supra 
wUl, foreign, in. See Technical 
will, in. See Construction of Will 
written documents. See deeds, supra 


INTERPRETER, 

barrister as, 3, 337, 262 

privilege of, confidential professional communica- 
tions, as to, 22, 408, 4167 


INTERROGATORIES, 

accounts, as to, 18, 200, 1482 — 1495 

action in rem in Admiralty, in, 1, 190, 1044 — 


1055 . ^ 

administering. See dehvery of, infra 
admissions, to obtain, 18, 191, 1398, 1399 
adverse title, as to, 18, 237, 7509 
agent, undisclosed principal, whether actmg for, 
as to, 18. 222, 7700, 7/07 
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allowed, 

discretion of judge, at, ISy 228, 1711 — 1717 
what will or will not be, 18 , 191, 1398 — 1710 
answer, 18 , 225, 1732 — 1865 

admissibility of, evidence, as, same proceed- 
ings, in, 22 , 314, 3066 
subsequent proceedings, in, 22 , 314, 3061i 
without proof of interrogatories, 22 , 314, 
3066 

agent, knowledge of, as to, 18 , 228, 1748 — 
1767 

bill of exchange, in case of, 18 , 230, 1769 
company directors, by, 18 , 121, 714 
company or corporation, by, 18 , 236, 1800 — 
1806 

contempt of court, failure to make, by, 18 , 
246 , 1898 

cross-examination, by, 18 , 197, 1461 — 1453 
document not in possession, where, secondary 
evidence of, 22, 212, 1864 
document not recollected, where, further 
answer, 22,212, 1854 

documents, consulted, all must be, 18 , 227, 
1741 — 1747 

duty to make, extent of, 18 , 224, 226, 1718^ 

ecclesiastical suit, in, 15 , 671, 676, 7267, 
7298 

embarrassing, 18 , 235, 1797 
evidence, as, 22 , 314, 3063 — 3066 
fadure to make, action for, dismissed, 18 , 
249, 1925, 1930--1933 
attachment for, 18 , 247, 1902 — 1906 

order for, not made, 18 , 248, 1916 — 1920 
prior personal service of rule, necessity 
for, 18 , 248, 1922 

who may apply for, 18 , 249, 1923, 1924 
contempt of court by, 18 , 246, 1898 
court, discretion of, 18 , 260, 1935 — 1937 
judgment in default of defence, motion for, 
on, 18 , 250, 1940 
penalties for, 22 , 476, 6020 
sequestration in case of, 18 , 251, 1942, 1943 
soUcitor, by, 18 , 261, 1944 
filing of, 18 , 243, 1862--1864 
formal defects, 18 , 235, 1798 
form of, 18 , 231, 1760--1799 
further & better, 18, 243, 1866 — 1889 

answers objected to, specified, must be, 18 , 
243, 1867—1872 

insufficiency, on ground of, 18 , 244, 1874 — 

oral examination, 18 , 244, 1880 — 1889 
general, when good, 18 , 231, 1762 
information must be fiiU, 18 , 234, 1788 — 1795 
insufficient, asserting fact involving existence 
of right of action, 18 , 237, 1810 
denial of right to answer, 18 , 237, 1811 
how dealt with, insufficient discovery, as 
with, 18 , 237, 1809 

irrelevant matters excluded, 18 , 234, 1784 — 
1787 

knowledge information & belief, according to, 
18 , 225, 1732—1740 
oath, on, 18 , 231, 1760, 1761 
objection in, 18 , 237, 1808 
objection to, adverse title set up, where, 18 , 
237, 1809 

answer, taken in, 18 , 236, 1807, 1808 
grou^^for, 18 , 286, 1807—1861 ; 22 , 402, 

incrimination, on ground of, 18, 288. 1813— 
1848 1 


INTERROGATOR I B8 — eontimud. 
answer — oonUnued, 

objection to — eonHnxted* 
incrimination, on ground 
court, discretion of, as to, 18 , 241, 1837 — 
1838 

oath, must be on, 18 , 240, 1829 — 1832 
irrelevance, on ground of, 18 , 237, 1812 
partial incrimh^tion, on ground of, 18 , 
180, 239, 1326, 1820— 1822 \ 22, 401. 
4085 

privilege, on ground of, 18 , 241, 1847 — 1859 
question of fact involving right of action. 

not by disputing, 18 , 237, 1810 
specifically stated, must be, 18 , 243, 1860, 
1861 

statement of belief that plaintiff not entitled 
to discovery, whether, 18 , 237, 1811 
precise words need not be followed, 18 , 235. 
1796 

printing of, dispensed with, 18 , 235, 1799 
proof of, examined copy, by, U, 314, 3063 
specific, must be, 18 , 231, 1764—1783 
using at the trial, 18, 245, 1890 — 1896 
whole interrogatory, must be to, 18 , 231, 1763 
application, 

leave to deliver, for. See delivery of, infra 
notice of, service of. See notice, infra 
arbitration, in, 18 , 180, 1317, 1318 

jurisdiction of arbitrator to order, 18 , 180, 
1318 

Workmen's Compensation Acts, under, 34 . 
388, 3149 

bankruptcy proceedings, in, 5, 621, 5592 — 560 S 
bill of exchange, action on, in. See Bill op 
Exchange 

boundaries, action in regard to, in, 7 , 324, 445, 
446 

breach of promise of marriage, action for, in. 18, 
202, 1499, 1500 

means of defendant, as to. See defendant, 
infra 

business, sale of, action with regard to, in, 16, 
220, 1681—1683 

calls, action for, in, 10 , 1138, 8035 
co-defendants, in regard to, 18 , 184, 1361 — 1366 
commercial list actions, in, 18 , 180, 1319 
company, 

action relating to, in. See Companies 
directors of, position of when answering, 18, 
121, 714 

liquidator of, as to, 18 , 188, 1376, 1377 
officer of, to, 18 , 186, 1371—1376 
contempt of court in regard to, attachment in 
case of. See Attaohicent of Pbbson 
conversations, as to, 18 , 198, 1457 — 1459 
copyright, action relating to, in, 18 , 226. iA 
655 

corporation, in case of. See CoaPORATiON 
costs of, 18 , 252, 1945 
Court of Appeal, 

function of, as to, 18 , 216, 1622 
interference by, discretion of Judge as to, with. 
18 , 223, 1715—1717 
credit, a^to, 18 , 198, 1454 — 1456 
criminating, refusal to answer where. 

answer, objection to, supra 
oro6s-exaininatiDn,an8wenioDtainable by* 
1451—1453 

damages claimed, as to, It, 202, 1501 — 1311 
defamation, action for, on. See Defamation 
defendant, 

administered to, co-delendant objectlngt 
224, 1718 


Key : The fyfwree fofUnoing each erOry reUtU io the Vohme nwmber, the Paye number, and the Cam number, 




INTERROGATORIES 


( 867 ) 
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d ef endLant — continued. 

meaxui of, as to, breach of promise of marriage, 
action for, in, 27, 34, 98 
whether by, 18, 188, 1380^1382 
delay in bring^g action, effect of, 18, 214, 1620 
delivery of, 

agent, to, 1, 286, 172 

defendant, to, co-defendant objecting, 18, 224, 
leave, 

application tor, discretion of judge, as to, 18, 
223 1711 1717 

practice as to, 18, 223, 1711 — 1723 
more than one set of, as to, 18, 225, 1730^ 
1731 

persons, by & against what, 18, 184, 1361 — 
1379 

stage of proceedings, at what, 18, 188, 1380 — 
1397 

time for, Admiralty action, in, 1, 190, 1044 
discretion of judge, allowed at. See allowed, 
supra 

divorce suit, in, adultery, to prove, 18, 181, 1326 
■--1327 

documents, as to, 18, 210, 1572 — 1593 

affidavit of documents filed, after, 18, 211, 
1580—1586 

contents of, 18, 210, 1572—1575 
discovery obtained, before, 18, 210, 1576 — 
1579 

privilege claimed, where, 18, 211, 1587 — 1589 
election petition, in, 18, 180, 1320^ 1321 ; 20, 
161, 1344 

evidence, as to, 18, 196, 1428 — 1431 
examination on, 

attesting witness to deed of, whether per- 
missible, 22, 604, 5339 
examiners, before, 22, 619, 5516 
extent of, 18, 42, 178, J, 1314 
facts in issue, 18, 192, 1403 — 1407 

directly, relevancy to, 18, 196, 1434 — 1445 
indirectly, relevancy to, 18, 197, 1446 — 1450 
fishing, 18, 199, 1468 — 1470 
foreign law, question of, involved, where, 18, 
223, 1710 

forfeiture, to prove, not permitted, 18, 183, 1350 
—1360 

goods, business or land, sale of, actions with 
regard to, in, 18, 219, 1673 — 1684 
goods, sale of, action with regard to, in, 18, 219 
1673—1680 

granted, what proceedings, in, 18, 180, 1317 — 
1360 

^ardiw ad litem, to, 18, 188, 1378 
incriminating, refusal to answer. See answer, 
^ objection to, supra 

infringement of copyright, action for, in, 13, 225, 
653 — 655 

insurance company, practice of, as to, 18, 222, 
1704 

interpleader issue, in, 18, 180, 1322 
interrogating party, case of, 
material to, 18, 196, 1432, 1433 
support of, ha, 18, 192, 1408 — 14JV 
Judicature Acts, application of, 18, 178, 1314 
land, 

recovery of, actions for, in, 18, 217, 1648 — 
1672 

defendant’s title, as to, 8, 218, 1659 — 1667 
plaintiff’s title, as to, 18, 218, 1649—1658 
sale of, action with regard to, in, 18, 220, 1684 
leading questions in, objection, whether ground 
for,Tl2, 467, 4788, 4789 

Kkt i—^The fitfvires /ogotbaa etUry rdate to the 
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I NTERROQ AXOR I E8 — continued, 
libel, action for, in. See Defamation 
malice, for purpose of establishing, 18, 208, 1557 
— 1571 

previous publication of libel, in case of, 18. 
209, 1568—1570 ' 

maheious prosecution & false imprisonment, 
action for, in, 18, 211, 1594 — 1598 
master, duties of, as to, 18, 224, 1720 — 1723 
materiality of , 18, 195, 1432 — 1450 

case of interrogating party, to. See inter- 
rogating party, supra 

matrimonial causes, in, 27, 426, 4321 — 4327 
money-lender, to, nature of business, as to, 18, 
222, 1703 

nature of, 18, 42, 178, 1, 1314 
necessary, when not, 18, 198, 1460 — 1462 
negligence, action for, in, 18, 212, 1599 — 1610 
circumstances in which injury occurred, as to, 
18, 212, 1601—1604 

notice, application or order, of, service of, 18, 
224, 1724—1729 

out of jurisdiction, 18, 225, 1727, 1728 
nullity of marriage, suits for, in, 18, 180, 1324 — 
1325 
objection, 

answer, to make. See answer, supra 
co-defendant, by. See defendant, supra 
irrelevancy, for, 18, 237, 1812 
leading questions in, for. See leading 
questions, supra 

taken in answers, to bo, 18, 236, 1807, 1808 
opponent’s case, as to, 18, 194, 1423 — 1426 
destruction or impeachment of, for, 18, 193, 
1412—1415 

evidence or witnesses, as to, 18, 193, 1416 — 
1431 

oppressive, 18, 199, 1471 — 1479 

patent action, in, 18, 214, 1621, 1622 
order for, notice of, service of. See notice, 
supra 

particular cases, in, 18, 200, 1482 — 1710 
particulars, 

distinguished from, 18, 179, 1315 
justification, of, allowed by consent inst^ead of, 
18, 180, 1316 

partnership action, in, 18, 213, 1611 — 1616 
patent action, in, 18, 214, 1617 — 1643 

attacking validity of patent, 18, 215, 1626 
construction on patent in, 18, 215, 1625 
court, jurisdiction of, 18, 214, 1617, 1618 
customers, names of, as to, 18, 216, 1632 — 
1643 

details of manufacture, as to, 18, 214, 1621 
further particulars of breaches, as to, 18, 216, 
1628 

general breaches, as to, 18, 216, 1630 
particular breaches specified, where, 18, 215, 
1628—1630 

particular infringement, as to, 18, 215, 1629 
prior user, as to, 18, 214, 215, 1617, 1623 — 
1625 

defence of, in case of, 18, 215, 1623 — 1625 
persons by whom, as to, 18, 216, 1639 — 
1642 

scientist’s opinions, as to, 18, 214, 1619 
similar articles sold, as to, 18, 215, 1627 
specification, construction of, as to, 18, 216, 
1631 

Patent Law Amendment Act, 1852, s. 41, 
jurisdiction of court to order, in spite of, 18, 
214, 1617 

Patents, Designs & Trade Marks Act, 1883, 
s. 26, under, 18, 214, 1618 
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I NTERROQ ATOR I BS-^corUinued, 
payment, time & place of, as to, 18 , 217, JSdd 
1647 

penal action, in, 18, 181, 1329 — 1349 
penalties & forfeiture, actions for, in, 18, 181, 
1329—1360 

petition under private Act, in, 18, 180, 1323 
plaintiff & third party, as between, 18, 186, 1367 

plaintiff, by, whether, 18, 190, 1383 — 1397 
pleadings, stotemenhs in, as to, 18, 191, 1400 — 
1402 

privileged communications, as to, 22, 407, 4153^ 
4158 

Probate Act, 1857, s. 26, under, 18, 181, 1328 
Probate, Divorce & Admiralty Division, in, 18, 
180, 1324—1328 

redemption action, in, 18, 201, 222, 1490^ 1491, 
1705 

relevancy of, 18, 195, 1432 — 1450 

facts in issue, to. See facts in issue, siipra 
objection for irrelevancy. See objection, 
supra 

scandalous, 18, 200, 1480, 1481 

seduction, action for, in, 18 , 220, 1685 — 1687 

settling, 

carelessly framed, where, 18, 223, 1711 
duty of judge or master, whether, 18, 224, 
1720—1723 

shareholder in company, liability to examination 
on, 9, 665, 4426 

slander, action for, in. See Defamation 
stock exchange transactions, actions as to, in, 
18, 220, 1688, 1689 
striking out, 

partly objectionable, where, 18, 236, 1807 
vexatious, where, 18, 223, 1712 
title, landlord, of, denial of, tenant, by, in, 30, 
349, 96 

trade marks, actions relating to, in, 18, 221, 
1690 ; AZ, 320, 1416— 1419 
trade secrets, as to, 18, 221, 1691 — 1699 
trover, actions in, in, 18,222, 1706, 1707 
trustee, by, title of alleged cestui q%i€ trust, as to, 
18 223 1708 

useful, when not, 18, 198, 1463 — 1467 
vexatious, 18, 223, 1712 

witnesses, names of, as to, 18, 193, 1416 — 1422 
Workmen’s Compensation Acts, under, 18, 180, 
1317; 34,388, 3148, 3149 
wrongful dismissal, action for, in, 18, 201, 1493 

IN TERROREM. also Coercion 

condition in will, 44, 460, 507, 2808 — 2813, 3257 
robbery, in case of, 15, 942, 10385 — 10396 
wife, in case of, presumption as to, 14, 69, 337 — 
415 

receipt of stolen goods, 16, 973, 974, 10880 — 
10884, 10891, 10892 

INTERRUPTION. See also Interference; 
Obstruction 

air, right to, of, 19, 174, 1238—1269 
commons, of, user of, 11, 33, 432 — 438 
light, easement of, of. See Easement of Light 
poll, of, at election, effect of, 20, 69, 484 — 493 
theatre, in. See Theatre 
user, of, Prescription Act, under, 19, 74, 443 — 
449 

INTERVENER, 

matrimonial causes, in. See Divorce Division 
Practice 


INTERVENING OAU8E, 

act of God as. See Act of God 
damages, effect on, of, 17, 117, 267 — 289 
negligence, in, damages, effect on, 38, 125, 829 — 
830 

act of third party, 36, 125, 829 


INTERVENTION, 

matrimonial causes, in. See Divorce Division 
Practice 

pro inierease suo. See Pro Interbssb Suo. 

third person, of, 

matrimonial causes, in. See Divorce Divi- 
sion Practice 

negligence due to, 36, 28, 33, 142, 188 — 205 
effect on damages, 36, 125, 829 

INTER VIV08, 

annuity, creation of, by instrument. See 
Annuity 

charity, assurance for. See Charity, assurance 
for 

easement, transfer of, by disposition, 19, 70 
477—480 

gifts. See Gift 

estate duty on. See Estate Ditty 


INTESTACY. See also Intestate 

administration in case of. See jVdministratiox 
of Deceased’s Estate 
administrator, rights & duties of. See Per- 
sonal Representatives 
assets, equitable. See Equitable Assets 
marshi^ng of. See Marshallino 
order of application of. See Assets 
hona vacantia. See Bona Vacantia 
bond of administrator. See Administration 
Bond 

court, by the. See Administration A(.tu)n 
devastavit by administrator. See Devasta\'it 
distribution of property. See Distribution 
OF Assets 

letters of, grant of. See Letters of Adminis- 
tration 

retainer, right of. See Retainer 
avoidance of, will, in, 

insertion of word, by, 44, 698, 4240 
transposition of wor^, by, 44, 600. 4254 
bastard, of, effect of, 3, 376, 167 — 170 
burden of proof of, 22, 37, 164, 146, 1403 
curtesy, rights as to, in case of. See Curtesy 
descent of land on. See Descent 

estate pur autre vie, of. See Estate ]^;r 
Autre Vie 

distribution of assets on. See Distributkkn' 
OP Assets 

division of estate, validity of agreement for. 

See Family Arranoement 
dower, rights as to. See Dower 
escheat on, without heirs. See Escheat 
freebench, rights as to. See Freebench 
gift excepted out of property given by will, 
failure of, rights of persons entitled as on, 
44, 420, 2564—2574 

gift, si>ecillc, failtire of, rights as on, 44, 42.^, 
2525—2534 

immovables, conffict of laws as to succession to, 
11, 863, 436—439 
intestate, defined, 18, 3, 5 
limitation of action in case of, 82, 402, 410 , 807 
815, 890—895 
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married woman, proof of survivorship, 22 , 168, 
1439 

movables, conflict of laws as to succession to, 1 1 , 
367, 468—491 

next of kin, evidence of, as to survivorship, 22 , 
167, 1438, 1439 
partial, 23, 141, 1418 
personal ei^te, rights to, on, 

brothers & sisters, 18, 26, 239 — 243 
children & their issue, 18, 24, 226 — 234 
father, 18, 26, 236, 236 
grandparents, 18, 26, 241 — 243 
half blood, 18, 27, 273—283 
husband, 18, 19, 180 — 188 
mother, 18, 26, 237—239 
nephew & nieces, 18, 26, 244 — 257 
remote relations, 18, 20, 258 — 272 
widow, 18, 20, 189—225 
personal estate taken under, does not amount to 
advance, 44, 1242, 10726 
persons entitled under Statutes of Distribution, 
gift by wiU to, 44, 876, 7328—7331 
presumption against, in case of will. See 
Construction of Will, presumption 
promise to leave property by will, for rendering 
services, effect of, on, 44, 179, 80 
residuary gift, 

failure of, rights of persons entitled as on, 44, 
423, 2535—2551 

left to tenants in common, revoked share 
devolves as on, 44, 391, 2246 — 2249 
Statutes of Distribution, application of, on, 18, 
17, 161—179 

succession duty payable on. See Succession 
Duty 

testator’s successor on, gift by will to, whether 
life estate implied, 44, 1252, 10808—10821 
what is an, 23, 141, 1416, 1417 
will, 

construction of, against. See Construction 
OF Will, presumption 

excluding persons entitled under, what words 
sufficient, 44, 183, 113 — 116 

INTESTATE. See also Intestacy 

creditors, simple contract, of, rights of, 30, 159, 
300 

debt of, promise to pay, consideration for, 12, 
176, 1289 

debtor dying, payment after death, surety 
entitled to administration of estate as 
creditor. See Surety 

death of, presumption as to, in administration 
of estate. See Death 

estate of, release of claims against, 12, 504, 4138 
intermeddling in estate of, by next of kin, 23, 
70, 539 

leasehold of, next of kin, equitable interest in, 
23, 68, 518 

legatee dying, testator’s lifetime, in, whether 
lapse avoided, 44, 606, 3243 
widow of, in possession of property, property 
seized in execution, administrator’s right 
to, 23, 67, 513 

INTIMIDATION. See also Coercion ; Combina- 
tion ; Duress ; Threat ; Undue Influence 
election, at, 20, 69, 481 — 495 
authority of candidate, proof of agency, 20 , 
94, 729, 730 

common law & statute, under, distinguished, 
20, 94, 726 

extent of, to invalidate election, 20, 94, 726 


I NT I M I DAT ION— continued. 

election, at — continued, 

great confusion without riot, result not 
affected, 20, 130, 1035 
hired gangs, by, 20, 96, 748 
magistrate, jurisdiction of, as to, 20 , 192, 
1681 

pew, threat to give up, as, 20 , 94, 731 
success of, immaterial, 20, 94, 731 
time of, immaterial, 20, 94, 727 
not after election, 20, 94, 728 
violence, threat of, agent by, 20 , 96, 749 
larceny by. See Larceny 
seaman, of, persons other than seamen, by, 15, 
768, 8237 

trade dispute, in case of, 15, 765, 8210 — 8219 

INTOXICATING LIQUOR, 

The title Intoxicating Liquors is contained 
in Vol. XXX, pp. 1 — 115 
appeals from licensing justices as to licence for 
sale of. See Justices’ Ijcence 
authority to sell, temporary provisions as to, 
30, 48, 370—378 
beer. See Beer 
beerhouse. See Beerhouse 
beer shop, defined, 30, 8, 13, 14 
British wines, regulations as to. See Sweets 
Canada, 

dominion legislature of, provisions of, as to. 

See Canada, dominion legislature 
provincial legislature of, provisions, of, as to. 
See Canada 

canteens, sale in, of, provisions for, 30, 74, 589, 
590 

child, sale to, of. See Children 
cider. See Cider 

closing hours for premises licensed for sale of. 

See Closing Hours 
clubs, in relation to. See Club 
compensation authority for licensing sale of, 
powers & duties of. See Compensation 
Authority 

“ consume,” defined, 30, 9, 20 
credit, sale of, on, provisions for, 30, 112, 816 — 
833 

excisable liquor. See Excise Licence (Intoxi- 
cating Liquors) 

hours for sale of, regulations as to. See Closing 
Hours 
licence, 

compensation for non-renewal of. See Com- 
pensation ; Compensation Authority 
excise licence. See Excise Licence (Intoxi- 
cating Liquors) ; Justices’ Licence 
exemptions from, 30, 9. 23 — 30 
justices’ licence. See Justices’ Licence 
necessity for, common law, at, 30, 9, 21 
off licence. See Off Licence 
purpose of, 30, 9, 22 

licensed premises. See Licensed Premises 
offences, 

brewers, by, 30, 101, 778 . . 

excise regulations as to spirits, against, 30, 
101, 779—785 

legal proceedings & penalties in respect of, 30, 
103, 789 — 804 

licensee’s liability for acts or knowledge of 
servant, 30, 102, 787, 788 
Licensing Acts, under, appeals in case of 30, 
103, 793—802 

penalties, forfeitures 8l punishment on 
conviction for, 30, 104, 803, 804 
prosecutions in respect of, 30, 103, 789 792 


Key : — The figures foUowing each entry reUUe to the Volume number, the Page number, and the Case number, respectively. 



INTOXICATING LIQUOR 


( 870 ) 


INTOXIOATINQ LIQUOR->con^nti<x;. 

offences — corkHnued* 

prohibited hours, relating to, 3(l| 94, 722 — 
7i9 

public, by, 30. 99, 750 — 777 
regulation of licensed premises, in respect of, 
30, 91, 702—721 

sale, relating to, 30, 76, 596 — 701 
police, powers of, as to. See Police 
public-house, access to, for supply of. See 
Public-House 

refreshment house, consumption in, of, pro- 
visions as to. See Befresh3£ENT House 
retail, sale by, of, defined, 30, 8, 17^ 18 
sale of, justices’ licence, without. See Justices* 
Licence 

on unlicenced premises, to knowledge of 
vendor, 12, 275, 2255 

servant, by, master’s criminal liability for. 
See Master (Employer), criminal lia- 
bility 

war legislation in regard to, 30, 114, 835 — 
846 

spirits. See Spirits 

spirituous liquors, covenant not to use premises 
for sale of. See Restrictive Covenants 
sweets included in. See Sweets 
theatres, sale in, of, 30, 74, 591 — 595 
treating, war legislation prohibiting, 30, 115, 
843, 844 

virtue, defined, 30, 9, 19 
wine included in. See Wine 

INTOXICATION. See Drunkenness 


INTRUSION, 

information of, 16, 216, 219, 20 — 25, 76 — 89 
practice & procedure as to, 16, 219, 76 — 89 
Royal palaces, in respect of, 11,619, 520, 242, 
247 

Xing’s possession, on, whether action for trespass 
can be against third party by intruder, 43, 
379, 62 

INVENTED WORD, 

trade mark, as, 43, 138, 15 — 48 

character or quality, words having no direct 
reference to, 43, 139, 28 — 41 
compounded words, in case of, 43, 139, 22 — 27 
particular purpose, word not invented for, 43, 

141, 42, 43 

phonetic rendering of unregistrable word, 43, 

142, 4^48 

words already in eiiistencc, in case of, 43, 138, 
15—21 

INVENTION, 

The title Patents and Inventions is con- 
tained in Vol. XXXVI, pp. 525—858 
discovery, &, distinguished, 36, 646, 117 — 121 
exercise of, necessity for, combination, in patent 
for, 36, 569, 323—340 

existence of, evidence of, necessary for patent 
rights, 36, 546, 122—147 
infringement of. See Infringement op Patent 
loss on production of, income tax, relief in respect 
of, 26, 90, 534 

patent rights as to. Sec Patent ; Patentee 
word, of, as trade mark. See Invented Word 


IN TRANSITU, STOPPAGE, Stoppage 
IN Transitu 


INTRINSIC EVIDENCE, 

collateral documents, reference to, 17, 356, 1668 
—1670 

construction of documents, in, 17, 348, 1589 — 
1678 

context, words construed by reference to. See 
Context 

coxmterparts, reference to, 17, 356, 1671, 1672 
defamation action, in, express me^ce, to prove, 
32, 156, 1890—1906 

ejusdem generis rule. See Ejusdem Generis 
errors, to correct, 17, 348, 1589 — 1678 
bond, in case of, 17, 349, 1596 
lease, in case of, 17, 349, 1597 
sporting rights, lease of, in case of, 17, 349, 
1601 

warrant of attorney, in case of, 17, 349, 1598 — 
1600 


^ammar, to correct, 17, 349, 1594 
intention, to give effect to, 17, 348, 1589 — 
1693 


marine insurance tiolicy, m construction of, 17, 
351, 1617 

plural for singular, to read, 17, 349, 1598 — 1601 


repugnancy, to avoid, 17, 849, 1602 — 1634 
sensdessness, to avoid, 17, 862, 1639 
spelling, to correct, 17, 349, 1595 — 1597 
surplusage, to avoid, 17, 352, 1635—1638 
words &> clauses, 
reject, to, 17, 849, 1602 — 1639 
supply » to, 17, 353, 1640—1664 
transpose, to, 17, 366, 1665—1667 
writing & print inconsistent, where, 17, 
1673—1678 


867 , 


INVENTOR, 

who is, 36, 535, 13 — 39 
master & servant, as between, 36, 538, 40 — <5 .S’ 
where invention communicated from abroad, 
36, 540, 59—79 

INVENTORY, 

administration of deceased’s estate, in. Sec 
Administration of Deceased’s Estate 
bill of sale, in relation to. See Bill of Saijc 
connection of, other documents, with, memo- 
randum under Statute of !^auds, as, 12, 
139, 941 

evidence of contract, as, necessity for stamp, 
12, 51, 278 

fixtures, of, costs of, lessee’s liability for, 30, 
451, 1129 

personal representative, obligation of, to make. 
See Administration of Deceaseds 
Estate 

successive interests in personalty, remainder- 
man. right of, to, 44, 194, 229 

INVESTIGATION, 

patent, application for, extent of, by examiner. 
See EXAMINER 

shipping ^ualties, into, provisions for. 

BOARD OP Trade ; Shipping Casualties 
title, of. See Title to Land on Sale 

INVBSTMSNTi 

ademption by. See ADEMPTION, ^ 
apportionment between tiicome A capiw, on 
sale or purchase of, 40, 678, 
bequest of, 

foreign gorernment bonds, whether 
44, 708. 6tti 
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I N VE8TM KNT— con<inu«d. 
bequest of — continued, 
moneys represent^ proceeds of sale, 
proceeds received after will executed, 
effect on, 44« 660, 1905 
** pecuniary investment,” whether money oh 
deposit passes under, 44, 729, 5831 
railway stocks, whether passing under, 44, 
708, 5518 

“ the r^ of my investments,” meaning of, 
44, 678, 5188 

whether balance on deposit at bank included, 
44, 708, 5616 

building society, by. See Building Societies 
capital money under Settled Land Acts, etc. 
See Capital Money u2«)br Settled Land 
Acts 
change of, 

ademption, by. See Ademption 
trustee’s power to effect, 43, 941, 3781 — 3806 
donee of power of appointment, 43, 941, 
3786 

implied, 43, 941, 3786—3788 
onus of proof on trustee, 43, 941, 3781 
trust to invest in realty with full power to 
vary, 43, 941, 3781 

variation authorised by statute, 43, 942, 
3789—3791 

variation by order of the court, 43, 942, 
3792—3806 

variation with consent of tenant for life, 
43, 941, 3782—3783 
charity funds, of. See Charity 
clause in will, interpretation of, ejusdem generis 
rule, application of, 44, 693, 4172, 4173 
compulsory purchase, 
costs of. See Costs 

money deposited. See Compulsory Pur- 
chase OP Land 

debentures, in, trustee, by. See Debentures 
delivery of money to agent for, consideration, 
as, 12, 186, 1420 

deposit on sale of land, of. See Deposit 
depreciation in value of, abatement of legacy, 
23, 416, 4880—4981 ; 44, 292, 1243 
dividend on. See Dividend 
foreign, bequest of estate invested or situated in 
England or Great Britain, whether included 
in, 44, 671, 6111 

friendly society, funds of. See Friendly 
Societies 

Howe V, Dartmouth, rule in, as to wasting or 
unauthorised. See Howe v. Dartmouth, 
rule in 

inducing, insufficient security, on, 35, 47, 421 
interim, 

compulsory purchase, money deposited in 
bank of. See Compulsory PIjrchase 
op Land, deposited money ; Costs 
declaration of beneficial interest, 44, 1107, 
9577 

effect of, 37, 165, 166, 167, 79—82, 84, 86, 
96 — 99 

estate duty on, 21, 16, 72 ^ 

legacy, of, bank anmiities, in, direction for, effect 
of reduction of interest, 44, 296, 1262 
money, bequest of, whether passing. See 
Money 

personal representative, duty of, as to, 23, 324, 
3909—3962 h 

securities for money, bequest of, as. See 
SBCUBmBS 

Becurlty, synonymous with, will, in, 44, 706, 
S485, 5486 


INVESTMENT — continued. 

Settled Land Acts, of capital money under. See 
Capital Money under Settled Land 
Acts 

settlement, as subject-matter of. See Settle- 
ment OP Property 

tenant for life & remainderman, rights of. 
See Tenant por Lips 

Stock Exchange, dealings in. See Stock- 
broker ; Stock Exchange 
trustees, by, 43, 926, 3640 — 3927 
authorised, adjustment of losses between 
capital & income. See Trust Property 
bearer securities, in, 43, 936, 3749 — 3750 
permitted, whether, 43, 936, 3749, 3750 
change of investment. See change of, supra 
conversion of unauthorised investments, 43, 
869, 3138—3141 

conversion of wasting securities, rule in Howe 
V. Dartmouth. See Howe r. Dartmouth, 
rule in 

directions in trust instrument, where, 43 , 927, 
3648—3682 

consent of beneficiaries, subject to, 43, 929, 
3664—3671 

deed, by, 43, 929, 3664 
investment imperative, whether, 43 , 929, 
3665—3667 

investment improperly made, 43, 929, 
3668 

time for, 43, 929, 3669—3671 
copyholds, purchase of, 43, 927, 3656 
court will extend powers, whether, 43, 927, 
3653 — 3655 

discretion, at, 43, 929, 3672 — 3682 

exercise of trustee’s discretion by court, 
43, 930, 3677 

general, 43, 929, 3672—3676 
how exercised, 43, 930, 3678 — 3681 
restricted to variation, 43, 930, 3682 
meaning of terms, 43, 928, 3658 — 3663 
“ invest,” 43, 928, 3662 
“ invested,” 43, 928, 3661 
” investment,” 43, 928, 3663 
” securities,” 43, 928, 3658 — 3660 
power extending beyond statutory invest- 
ments, 43, 927, 3657 
duty to invest, 43, 926, 3640, 3641 
funds in court, m case of, 43, 943, 3807 — 3822 
funds controUed by court, 43, 944, 3822 
variation of investments, 43, 943, 3819 — 
3821 

w'hat investments directed, 43, 943, 3807 — 
3818 

government securities, in, 43, 934, 3716 — 3729 
improper investment, failure to invest, etc., 

Q±A ^097 

beneficiaries, rights of, 43, 949, 3880—3927 
acquiescence, effect of, 43, 949, 3880 — 

3882 

following trust funds, 43, 951, 3901 — 3920 
following trust funds, bankruptcy of 
trustee, 43, 952, 3919, 3920 
following trust fimds, when right exists, 
43, 961, 3901—3918 
lien, 43, 952, 3921—3924 
option between replacement of securities 
& proceeds of sale, 43, 949, 3885 — 
3900 

order for investment, right to, 43, 949, 

3883 

proof of, in bankruptcy, 43, 963, 3925 — 
3927 

retaining excess of interest, 43, 949, 3884 
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I N VE8TM ENT-^on^inueef. 
trustees, by — continued, 

improper investment, failure to invest, etc. — 
conMnned, 

liabiUties of trustees, 43 , 044, 3825-^3879 
acts of others, for, 43 , 946, 3858 — 3860 
extent of, 43 , 947, 3861^3863 
fluctuation of securities, for, 43 , 946, 
3855—3857 

interest, 43 , 946, 3843—3854 
reUef, 43 , 947, 3864—3879 
relief, allowances in discharge, 43 , 943, 
3870—3879 

relief, allowances in discharge, improper 
retention, 43 , 949, 3875 
relief, allowances in discharge, I'ecoup- 
ment, right to, 43 , 949, 3876 
relief, allowances in discharge, un- 
authorised securities, right to, 43 , 
949, 3877—3879 

relief, credit for income of improper in- 
vestment, right to. 43 , 948, 3874 
relief of, set-off of profit against loss, 
right to, 43 , 948, 3870—3873 
restomtion of property, 43 , 944, 3825 — 
3842 

want of caution in making authorised 
investment, 43 , 944, 3823, 3824 
land, pm'chase of, 43 , 938, 3766 — 3778 

deviation from terms of trust, 43 , 939, 3768 
interim investment pending purchase, 43 , 
938, 3766, 3767 
power implied, 43 , 939, 3775 
power to sell with direction to reinvest in 
land, 43 , 940, 3776, 3777 
speculation, trustees must not purchase on, 
43 , 940, 3778 

what may be purchased, 43 , 939, 3769 — 
3774 

leaseholds, in, 43 , 941, 3779, 3780 
mortgage, on, 35 , 285, 382 — 482 

contributory mortgage, 35 , 290, 428 — 432 
duties of trustees, 35 , 286, 393 — 452 

control of leg^ estate, 35 , 289, 416 — 
433 

equitable mortgage, 35 , 289, 416 — 427 
investigation of title, 35 , 286, 396 — 399 
leasehold property, in, 35 , 285, 382 — 388 
personal control of funds & securities, 35 , 
286, 393—395 

power to invest, 35 , 285, 382 — 392 
proportion of valuation allowed for invest- 
ment, 35 , 291, 434 — 452 
one-half rule, 35 , 292, 443 — 452 
two-thirds rule, 35 , 291, 435 — 442 
valuation of proposed security, 35 , 287, 
400—415 

no independent valuation, in case of, 35 , 
287, 401—410 

personal security, on, 43 , 937, 3751 — 3765 
bond, money lent on, 43 , 937, 3756, 3757 
breach of trust, whether, 43 , 937, 3751 — 

3754 

loan to firm, 43 , 938, 3764, 3765 
power given in trust instrument, where, 43 , 
937, 3758—3763 

promissory note, money lent on, 43 , 937, 

3755 

power to invest in stock of “ any British 
colony or dependency,’* under, invest- 
ment in stock of individual Canadian 
provinces, validity of, 17, 414, 1 
propriety of investment as between tenant for 
life & remainderman, 43 , 926, 3645 


I N VE8TM ENT--coneinu6d. 

trustees, by — continued, 
public company securities, in, 43 , 936, 3730 — 
3747 

what companies investment allowed in, 43 , 
936, 3730—3743 

what securities investment may be made in, 
43 , 936, 3744—3747 

public stocks or funds, in, 43 , 934, 3716 — 3729 
railway debentures, in, 43 , 936, 3748 
real securities, in, 43 , 936, 3748 
retainer of existing investments, 43 , 931, 
3683—3703 

when allowed, 43 , 931, 3683 — 3699 
whether trustee may accept new securities 
in company, 43 , 932, 3700 — 3703 
variation of. See change, supra 
what are “ trust funds,** 43 , 926, 3646, 3647 
what investments permitted, 43 , 933, 3704 — 
3780 

whether investment in names of all trustees, 
43 , 926, 3642—3644 

INVITATION. See Invitee 

INVITEE, 

actress as, personal injuries during rehearsal, 
36 , 38, 217 

breach of duty towards, 36 , 35, 208 — 281 
chattels, duty of person inviting use of, 36 , 44, 
27 2—281 

contract, liability not dependent on, 36 , 43, 266 
customer as, shopkeepers duty towards, 36 , 39, 
228 

customer, servant of, as, duty towards, 36 , 39, 230 
dancer as, personal injuries during rehearsals, 
36 , 38, 217 

danger to. See Danger 

employee, with knowledge of probable danger, 
distinguished from, 36 , 39, 224 
excise officer as. given key to allow access to 
premises, 36 , 40, 238 

gas fitter as, accident while testing gas regfulator, 
36 , 35, 208 
guest, 

distinguished frcjra, 36 , 38. 222, 223 
negligence in regard to, 29 , 4, 31 ; 36 , 35, 208 
invitation, 

going beyond, effect of, 36 , 43, 268 — 270 
limited by notice, 36 , 44, 271 
limited to certain places, effect of, 36 , 44, 270 
licensee distinguished from, 36 , 38. 218 — 221 
motor-car driver, injurj" to, private road, in, 
liability for, 36 , 52, 322 

notice to, of risk, duty of invitor to give, 3 , 111, 
382 

occupier of premises, duty of, towards, 36 , 35, 
208 

owner of property, duty of, to, 36 , 36, 208 — 246 
business or interest, entering for, invitation 
express or implied, 36 , 36, 208 — 227 
railway passenger as. See Carriage of 
Passengers 

servant dii^inguished from, 36 , 39, 224 
tallpnan as, liability for accident to, 36 , 37, 211 
tradesman deliverii^ goods, 36 , 40, 237 
trespasser distinguish^ from, 36 , 39, 226 
volunteer distinguished from, 36 , 37, 214 — 217 

INVOICE, 

acceptance of goods by retention of, 39 , 372, t06y 
106 

bill of sale, where invoice k, receipt is, 7, 10, 
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INVOICE — coniintied, 
contract, not constituting, 12 , 53, 297 
delivery of, implication of, 36 , 11, 96 
evidence of contract, not contract per ae, 1 , 639, 
2606 

fertilisers feeding stuffs, sale of, 
failure to deliver, 2 , 116, 975 — 978 
falsity of, 2 , 115, 972-^974 
nature of, question of fact, 36 , 17, 96 
note or memorandum of contract, forming, 12 , 
136, 916 ; 39 , 387, 388, 240, 247 
letter by purchaser on back alleging breach of 
contract, 12 , 139, 940 

sale by sample, in case of, whether forming part 
of contract, 39 , 452, 794 
sale of goods, document of delivery, as, 39 , 623, 
1383 

warranty by, food & drugs, on sale of, 26 , 95, 
194—197 

INVOLUNTARY ASSIGNMENT, 

bankruptcy, on, whether cause of forfeiture, 5, 
663, 6839—5966 

breach of covenant in lease, whether, 31 , 390, 
5360 — 6386 

forfeiture, whether cause of, settlement, in, 40, 
558, 987—1009 

INVOLUNTARY BAILEE, 

care & diligence required of, 3 , 58, 33 — 36, 38 
carrier as, 3 , 68, 36 
duty to act reasonably, 3 , 58, 38 
goods refused by consignee, 3 , 58, 36 — 37 
goods sent without request, 3 , 68, 33 — 36 
larceny, of chattel bailed, whether liable for, of. 
3 , 68, 35 

obligations on part of, 3 , 58, 38 

IONIAN ISLANDS, 

position of, declaration of war or peace, for 
purpose of, 2 , 164, 345 
protectorate of, 17 , 414, 2 

I.O.U. 

account stated, as evidence of. See Account 
Stated 

admissibility of, evidence, in, stamp, without, 
6 , 460, 2936—2942 
advances, evidence of, 22 , 378, 3866 
deposit, for. See Deposit 
effect of, 6 , 469, 2926—2934 
evidence of money lent, whether, 6 , 459, 2926, 
2927 

loan, evidence of, how far constituting, 12 , 67, 
394 

purchase price, for, release of price, 12 , 514, 
4269 

sale of land, as deposit on. See Deposit 
stamp not required on, 6 , 400, 2935 — 2942 
summary judgment in respect of, 6 , 472, 3005 
v^dity of, given for gaming, when, 6 , 469, 2923 
witness's expenses, for, given by solicitor's clerk, 
recovery on, 12, 686, 4884 • 

IP8WIOH, 

port of, custom as to unloading expenses at, 41 , 
616, 4447 

IRELAND, See also Irish Free State 
attesting witness residing in, proof of hand- 
writing in ca^e of, 22, 600, 6298, 6299, 6300 
banks in. See Banks in Ireland 


IRELAND — continued. 
courts of, 

appeal from, 36 , 269, 19 — 21 

decisions of, binding, whether, 30 , 202, 709 — 
716 

judgments of, proof of, certified copies, by, 22 . 
296, 2839 ^ f 

English common law as extending to, judicial 
notice by English courts of, 22 , 619, 6856 
English courts, jurisdiction of, as to, 16 , 104, 42 
judge, report by, another Irish court, to, as 
evidence in England, 22, 332, 3299 
judgment in, assignee of, action by, in own name 
in England, 8 , 482, 504 
kingdom of, judicial notice of, 22, 150, 1278 
laws, marriage, of, judicial notice by English 
courts of, 22 , 619, 6855 

notice to produce document to prisoner in, 22 . 
247, 2260 

peerage of. See Peer 

public documents of, admissibility of, 22 . 340, 
3415—3419 

sale of land, Irish Land Act, under, trustees, by, 
bonus on sale, application of, 8 , 300, 
783 

service of subpoena on witness in. 22, 427, 4408 
state of. judicial notice of, 22, 152, 1297 

IRISH FREE STATE, 

Court of Appeal of, decision of, binding, whether, 
30 , 202, 714 

Irish Free State Act, 1922, effect of, 17 , 508, 
713, 714 

Privy Council, appeals to Judicial Co mmi ttee of, 
17 , 508, 715 

security for costs, liability of resident to give, 
17 , 508, 716 

IRON, 

mines. 

Forest of Dean, in, special customs as to. See 
Forest of Dean 

rateable value of, how ascertained, 38 , 569, 
1068 

substitution of wood for, in contract for ship, 
assent to, etc., left to jury, 12 , 337, 
2826 

trade, usages of, 17, 63, 673 — 681 
weight, long, sale by, validity of, 44 , 132, 11 
works, nuisance, as, 36 , 172, 152 

IRONS, 

trial for high ti*eason, use of during, 14 , 248, 2417 

IRREDEEMABLE, 

debenture stock, issue of, 10 , 733, 4582 
mortgage, 

specific period, during, validity of, 36 , 366, 
988—995 

through failui'e to provide for redemption, 
validity, 35 , 240, 16—50 

IRREGULARITY, 

bill of exchange, in. See Bill of Exchange 
distress for rent, in case of. See Distress for 
Rent, wrongful 

' execution of judgment or order, in case of. bee 
Execution of Judgment or Order 
notice to quit, in. See Notice to Quit 
sale of mortgaged property, in. See Mortgaged 
Property 

Pcuie fluntber, and the Case nuaiber, 
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IRRELEVANCY, 


affidavit, in, ^ 

affidavit of documents, IS* 76, 304 — 307 
effect of, 2a, 653, 6966 
interrogatory, of, 12, 196, 1434 — 1450 
production of documents, sealing up in case 
18, 176, 1279—1289 


of. 


1 88U C — oonfinued. 

gift over, on failure of. See Gift Ovsnt 
offspring, in the sense of. See Isstra (Offspbiko) 
per eapiia^ taking. See Pbr Capita 
proce^ings, in. See Ibsub 
putting out, in sense of. See Issue (PuinKo 
Out) 


IRREVOCABLE, 

will. See Bevocation 

IRRIGATION, 

land, of. 44, 17, 94, 95 

diversion of watercourse for, extent of right 
as to, 44, 21, 122 

lowering height of weir, prescriptive right as 
to, 44, 28, 206 

riparian owner’s right to use water for, 44, 17, 
85, 95 

statutory rights of adjacent owners as to, 44, 
18, 99 

IRVINQITE8, 

bequest for relief of, chaiitable purpose, as, 8 , 
243, 18 

ISLAND, 

marine insurance, in relation to, 29, 136, 889 — 
ownership of, 44, 92, 739 

territorial waters, arising \vitliin, Crown’s rights 
as to, 44, 65, 461, 462 

ISLE OF MAN, 

England, not part of realm of, 17, 507, 708 
English courts, jurisdiction of, as to, 4, 28, 215 
English law, application of, 17, 507, 711 
foreign dominion of British Crown, not a, 17, 507, 
710 

House of Keys in, reference of case to, 17, 507, 
712 

lands in, reservation of mines 8c minerals, no 
express grant of springs, 44, 9, 22 
marriage in, proof of, 22, 340, 3423 
minerals in, right of Crown in respect of, 18, 216, 
25 

petition Sovereign, right of subject to, 11, 515, 
169 

United Kingdom, not part of, 17, 507, 709 

ISLE OF WIGHT, 

highways of, regulations as to, 28, 280, 172 — 174 

ISOLATION, 

animals, infected, of. See Disease of 
Animals 

hospital. See Isolation Hospital 

ISOLATION HOSPITAL, 

establishment of, 38, 109, 354 
expenses of management, 38, 200, 357 
hospital committee, constitution Sc regulation 
of, county council, by, 38, 200, 355 
management of, 

employment of staff, 38, 200, 356 
expenses of, 38, 200, 357 

ISSUE, 

British subject, of. See British Subject 
chddren & their issue, gift to. See Children 
curt^, estate by the, in relation to. See I 
Curtesy 


ISSUE (Offspring). See also Children ; Heir * 
Heirs ’ 

bastardisation of, death of parties, by, 27 , 443. 
4562—4563 

class gift, in relation to. Sec Class Gift 
death without issue, 

fact to be proved in evidence, 22, 173, 1504 
gift over on, estate tail, whether created, 38 . 
713, 594—604 

life interest not enlarged to estate tail, 38, 715, 
629 

presumption of, 22, 173, 1497 — 1504 
after long time, 22, 173, 1502 — 1504 
will, in. See will, in, failure of issue, infra 
default of. See will, in, failure of issue, i^ra 
gift over to. See Gift Over 
impossibility of, presumption of, 22, 173, 1505 — 
1525 

limitation to, 38, 712, 584—586 

male, descent of real estate to. See Male 

naturalised British subject, of, naturalisation of. 

See Naturalisation 
offspring. See Offspring 
portion, in regard to. Sec Portion 
presumption, 

death without issue, as to, 22, 173, 1497 — 1504 
impossibility of issue, as to, 22, 173, 1505- - 
1525 

proof, burden of, as to meaning of word. Srr 
Burden of Proof 

settlement providing for, consideration as 
affecting, 40, .526, 709—714 
construction of. See Settlement of Pro- 


perty 


tail, in, 

agreement for lease by tenant in tail, specific 
performance of, against, 30, 404, 671 
contract for sale by tenant in tail, not bound 
by, 38, 721, 673—679 

trust in default of, usual limitations in case of. 
40, 575, 1104—1122 

unborn, limitation to successive generations of, 
rule prohibiting, 37, 122,- 545 — 608 
will, in, 44, 851, 7051—7166 

A Sc his issue, to, issue of his body lawfully 
begotten,” 44, 977, 8325 
A Si his issue, to, ” lawful issue,” 44, 077, 8325 
A & his issue, to, personalty, absolute gift to 
oarent, 44, 1()27, 8856—8864 
A bis issue, to, personalty, alternative gift, 
44, 1026, 8849 

A & his issue, to, personalty, “ Issue ” as woi d 
of limitation, 44, 1026, 8845—8847 
A Si his issue, to, personalty, “ issue ** as word 
of limitation, intention of testator, 44, 


102^ 8848, 8849 

A & his issue, to, personalty, joint estate to A 
k issue, 44, 1027, 8850—8852 

A & his issue, to, personalty, life estate to A, 
remainder to ume, 44, 1027, 8853 — 

A Si his issue, to, per etirpee gift, 44, 1020, 
8849 

A & his issue, to, realty, estate tail, 44, 1025, 
8835—8840 

A At his issue, to, realty, 

contrary intention, 44| lCfl6, 8841 — S8U 
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1 88U C — contimted, 

_J, in — continued, 

A ^ Mb issue, to, realty, life estate to A, 
remainder to childiren, with words of 
distribution, 44 , 1026, 8844a 
A & on his decease to Ms issue, ** issue’* as 
word of purchase, 44 , 1028, 8865 — 8888 
all &; every other the issue,” 44 , 1014, 8724 
“ children ” & ” issue,” meaning of, exclusion 
of grandchildren, 44 , 844, 6974 
” children & issue,” per capUa^ 44 , 902, 8505 
children, death of, ” without leaving issue,” 
special meaning of, 44 , 855, 7100 
childiin interpreted as issue, 44 , 1281, 
11092 

children of first cousins, whether included, 44 , 
852, 7058a 

children synonymous with issue, 44 , 840, 
6937—6940 

contingency affecting g^t to parent, not 
extended to gift to issue, 44 , 1183, 10231 
death without issue. See failure of issue, 
infra 

death without issue, gift over on. See Girt 
Over 

description, as word of, 44 , 1020, 8845 
devise to issue of one entitled under convey- 
ance from testator, 44 , 1280, 11082 
” eldest issue male,” not words of limitation, 
devise of realty, in, 44 , 800, 7155 
failure of issue, application of Wills Act, 1837, 
44 , 1118, 9686—9690 

failure of issue, application of Wills Act, 1837, 
contrary intention, 44 , 1119, 9689 
failure of issue, before fund payable, 44 , 1149, 
9939, 9940 

failure of issue, construed never having had 
children, 44 , 1142, 9874 
failure of issue, construed ” such issue,” 
whether, 44 , 1138, 1139, 1140, 1141, 9840, 
9846, 9850, 9852, 9853, 9858, 9859, 9862 
failure of issue, court cannot presume pro- 
bability of, 44 , 1118, 9684 
failure of issue, death above certain age, 44 , 
1143, 95S2, 

failure of issue, death at any time, construed 
as, 44 , 1119, 9691 

failure of issue, death before certain age, 44 , 
1141, 9864—^9883 

failure of issue, death before certain age, 
vesting postponed by codicil, 44 , 1142, 
9878 

failure of issue, death before certain age. Wills 
Act, 1837, effect of, 44 , 1142, 9879—9881 
failure of issue, death during prior life tenancy, 
44 , 1120, 9695—9716 

failure of issue, death of third party, at, whether 
a condition or limitation, 44, 436, 2629 
failure of issue, death under certain age, 
Vithout issue, 44, 1141, 9864 — 9883 
failure of issue, death without issue & un- 
married, vesting of gift, 44, 1052, 9050 
failure of issue, death wi&out issue, construed 
never having had childreni^44, 1142, 9874 
failure of issue, death without issue, divesting, 
44, 1115, 9666 

failure of issue, death without leaving issue, 
divesting, 44 , 1115, 9666 
failure of issue, ” default of such issue,” mean- 
ing of, 44 , 864, 7091 

failure of ienue, during life of stranger, 44 , 1145, H 
9900—9906 

failuM of issue, gift of legacy, 44 , 1148, 9884 — 


I88U E — continued. 
will, in — continued, 

failure of issue, of mixed x>ersonalty & 
realty, 44 , 1131, 9788 — 9793 
failure of issue, gift of mixed personalty & 
realty, prior limitation in tail, 44 , 1119, 
9687 

failure of issue, gift of personalty, 44 , 1126, 
9752—9767 

failure of issue, gift of realty, 44 , 1129, 9768 — 
9787 

failure of issue, gift over on. See Gift Over 
failure of issue, implication of cross- 
remainders, 44 , 1284, 11113 — 11130 
failure of issue, indefinite failure of issue, 
words meaning, 44 , 1048, 1050, 1051, 

1143, 9020, 9032, 9039, 9884—9887 
failure of issue, issue construed as children, 44 , 

856, 7102 

failure of issue, issue, death without, & without 
making appointment, whether * * and ” read 
as “or,” 44 , 1163, 9976 
failure of issue, “leaving” construed 

“having,” 44 , 1125, 1126, 1134, 9738— 
9751, 9811 

^ failure of issue, legal issue, 44 , 1149, 99410, 

9942 

failure of issue, life interest given over, 44 , 

1144, 9888—9892 

failure of issue, male issue, 44 , 1119, 9688 
failure of issue, mixed personalty & realty, 44 , 
1131, 9788—9793 

failure of issue, no issue coming into existence, 
44 , 1118, 9685 

failure of issue, personalty, 44 , 1126, 9752 — 
9766 

failure of issue, prior direction to settle pro- 
perty on issue of marriage, 44 , 1141, 9862 
failure of issue, prior gift to children, 44 , 1138, 
9841—9860 

failure of issue, prior limitation in tail, 44 , 
1137, 9834—9836 

failure of issue, prior limitation to definite 
issue, 44 , 1140, 9861 

failure of issue, prior power of appointment 
among issue, 44 , 1137, 9837 — 9840 
failure of issue, realty, 44 , 1129, 9768 — 9787 
failure of issue, realty, words of limitation 
superadded, 44 , 1131, 9787 
failiire of issue, r^erence to issue taking 
under subsequent gift, 44 , 1141, 9863 
failure of issue, reference to prior gift implied, 
44 , 1137, 9834—9862 

failure of issue, second marriage not con- 
templated, 44 , 1132, 9797 
failure of issue, specified issue living at time of 
failure, gift over to, 44 , 1144, 9893 
failure of issue, “ such ” issue, prior gift to 
children, 44 , 1136, 9824—9833 
failure of issue, ” such ” issue, prior gift to 
issue, 44 , 1135, 9818 — 9823 
failure of issue, “ such ” issue, prior limitation 
in tail, 44 , 1132, 9794—9817 
failure of issue, survival of issue, 44 , 1160, 

9943 

failure of issue, testator entitled to reversion 
under another instrument, 44 , 1148, 
9935—9938 

failure of issue, testator’s issue, 44 , 1145, 9894 
—9899 

failure of issue, time to which condition refers, 
44 , 1119, 9691 

failure of issue, time to wMch condition refers, 
contnory intention, 44 , 1119, 9692 — 9694 
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1 88U E — continued, 
will, in — continued. 

failure of issue, time to which condition refers, 
death before period of distribution, 44| 
1124, 9728—9735 

failure of issue, time to which condition refers, 
death during prior life tenancy, 44, 1120, 
9695 — 9716 

failure of issue, time to which condition refers, 
death in testator’s lifetime, 44, 1123, 
9718—9727 

failure of issue, time to which condition refers, 
death of first taker, 44, 1124, 1120, 9736, 
9737, 9770 

failure of issue, time to which condition refers, 
death of survivor of joint tenants, 44, 
1122, 9716 

failure of issue, time to which condition refers, 
when gift over takes effect, 44, 1122, 
9717 

failure of issue, “ without ” construed “ with- 
out leaving,” 44, 1128, 9767 
failure of issue, ” without issue as aforesaid,” 
44, 1134, 9813 

failure of issue, “ without issue ” construed 
“without such issue,” 44, 1137, 9835 
failure of issue, “ without leaving issue,” 
meaning of, trust imder will, in, 44, 858, 
7129 

gift to donee or his issue, effect of, 44, 790, 
6467 

illegitimate children, whether included, 44, 
852, 7058 

illegitimate relations, whether included, 44, 
820, 6716 

intention of testator, meaning from, 44, 851, 
7051, 7052 

” issue,” ambiguous meanings of, construction, 
44, 859, 7138 

“ issue ” & “ child & children ” used synony- 
mously, 44, 852, 7064 

” issue & children,” interchangeable in will, 
former extended to effectuate intention, 
44, 840, 6940 

“ issue & their heirs,” gift to, effect of, 44, 859, 
7141—7148 

“ issue & their heirs,” not words of limitation, 
devise of realty, in, 44, 861, 7156 
” issue ” as word of limitation, devise of 
realty, in, 44, 859, 7139—7157 
issue,” children & descendants as, 44, 859, 
7138 

” issue,” children of testator’s children as, 
exclusion of more remote descendants, 
44, 856, 7103 

“ issue ” confined to children, 44, 856, 7089 — 
7138 

“ issue ” confined to chOdren, reference to 
parent, 44, 856, 7113—7138 
issue ” construed as children, 34, 716, 638 ; 
44, 1029, 1031, 1136, 1137, 1141, 8871, 
8887, 9825, 9827, 9831, 9833, 9863 
“ issue,” construed in ordinary sense, as 
“ children,” same will, in, 44, 855, 7096 
” issue,” contingent gift to, gift to ” children ” 
who qualify, 44, 856, 7110 
” issue,” descendants children, 44 , 869, 
7138 

issue,” devise of realty to, 44, 869, 7157 
” issue,” different meaning of, onus of proof 

of showing, devise of re^ty, in, 44 , 861, 
7157 

” issue,” grandchildren only as, exclusion of 
more remote descendants, 44, 866, 7103 


188U E — continued, 
will, in — continued, 

” issue,” meaning of, effect of context on, 44 , 
860, 7142 

” issue,” not a word of purchase in limitations 
of real estate, 44, 860, 7147 
” issue,” not interpreted as ” sons,” devise of 
realty, in, 44, 860, 7147 
issue of children then dead, 44, 765, 6242, 
6243 

” issue of issue,” construction of, 44, 863, 
7068 

” issue,” primd facie word of limitation, 
devise of realty, in, 44, 869, 7139 — 7157 
” issue,” proof of different meanings of, 
burden of proof, 44, 854, 7087, 7088 
” issue,” remoter, reference to, ” descendants,” 
44, 852, 863, 7057, 7081 
“issue,” synonymous with “heirs of the 
body,” devise of realty, in, 44,857, 7139 — 
7148 

“ issue,” unconfined by indication of intention, 
includes all descendants, 44, 852, 7062 
“ issue,” whether includes illegitimate children, 
44, 820, 6716 

“ lawful issue,” meaning of, context, from, 44, 
866 , 7101 

“ lawful male issue in succession,” gift to, 
effect of, 44, 861, 7166 

limitation, as word of, addition of heu*s. 
executors 8l assigns immaterial, 44, 1025, 
8839 

limitation, as word of, gift to A ^ his issue, 44, 
1026, 8845—8849 

“ living at A’s death,” birth of child day aft(*r 
A’s death, effect on devise, 44, 835, 
6884 

“ male issue,” 44, 861, 7164—7166 
male issue claiming through males, gift 'per 
capita, 44, 861, 7165—7166 
“ male line,” meaning of, 44, 758, 6173 
marriage settlement, power of appointment of 
income under, 4^ 619, 337o — 3374 
“ other of my children & their issue,” gift to, 
44, 853, 7083 

“ parent,” reference to, “ issue,’* confined 
to children, 44, 856, 7113—7138 
per capita, take, 44, 092, 8500 — 8503 
power of api>ointment among children, 
whether applying to issue, 44, 618, 3369— 
3370 

presumption in favour of male offspring, 44, 
573, 3907 

purcliase, as word of, 44, 1028, 8863 
purchase, as word of, A ^ on his decease to hb 
issue, gift to, 44, 1028, 8865—8889 
“ such issue,” construction of, 44, 863, 1280, 
7082, 11083—11088 

“ such lawful issue,” bequest of leasehold t(>, 
44, 863, 7073 

“survive,** construction of word, 44, 1150, 
9943 

unmarried & without, whether ** and *’ read as 
“ or,*; 44, 1161, 9959—9968 
whether word constiued same throughout will, 
44, 852, 7063—7057 

ISSUE (Pboceedikos), 
auirefifis aequitf of, not triable at same time 
as issue of not guilty, 14, 836, 3552 
burden of proof, tf, 85, 119 — 251 
estoppel by judgment on* 846 Bstoppbii* 
JUDOlCaNT 
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1 88 U C — coniimied, 
fact in. See Pactt 

relevant to the. See Pact 
interpleader in high court, in case of. See 
INTERPLEADER IN HiGH COURT 
jury of. See Jury 

right to begin, 22 , 46, 47, 214 — 215 ^ 233 
several issues in trespass action, plaintiff may 
have all tried, 43 , 309, 224 

ISSUE (Putting Out), 
bankruptcy notice, of. See Bankruptcy Notice 
bills of exchange, in respect of, 
defined, 6 , 76, 593 — 596 
presumption as to date of, 6 , 76, 593 
debenture, of. See Debenture 
debenture stock, of. See Debentures 
distress warrant, of. See Distress Warrant 
shares, of. See Share in Company 
writ, of. See under main words denoting different 
kinds of writs 

ITEMS, 

bills of costs, in relation to. See Bill op Costs, 
form A; contents 


JERSEY. See also Channel Islands 
advoca^ in, 17 , 604, 681 ^ 682 
Denonciateur of royal court of, appointment of, 
17 , 604, 678 

ecclesiastical court of, jurisdiction of, 17 , 468, 
339 

governor of, powers of, 17 , 604, 671 
insurance policy, arbitration clause in, whether 
ap^phcable to, 2 , 336, 156 
judicial officers in, 17 , 604, 678 — 684 
jurats in, mode of filling vacancy among, 17, 
504, 679 , 680 
law of, 

matter of fact in English Courts, 22 , 628, 6926 
Normandy customs as evidence of, 22 , 628, 
6927 

legislation in, 17 , 604, 606, 672 — 675 , 691—707 
marriage in, proof of, 22 , 340, 3422 
Norman law, law based on, 17 , 505, 691 — 698 
Privy Council, appeal to Judicial Committee of, 
17 , 502, 658 , 659 

proceedings in, certified copies of, evidence, as, 
22 , 631, 6949 

royal court of, 17 , 505, 686 , 687 , 689 , 690 
United Kingdom, whether part of, 17 , 503, 667 


ITINERANT, 

musician, provisions as to, 42 , 848, 44 — 46 
byelaws, 38 , 159, 163, 63 — 68 , 94—96 
vendor. See Hawker ; Pedlar 

JACTITATION OF MARRIAGE, 

defined, 27 , 272, 2408 , 2409 
suit for, 

decree in, effect of, 27 , 654, 6080 

favour of marriage, 27 , 272, 2419 , 2420 
defences, 27 , 272, 2413 — 2417 
disclosure of information by medical adviser 
in, 22 , 419, 4299 

proof of marriage, onus of, 27 , 272, 2418 
sentence of court, conclusive, whether, 27 , 273, 
2421 , 2422 

effect of, bigamy, on indictment for, 15, 744, 
8034 

when available, 27 , 272, 2410 

who may institute, 27 , 272, 2411 , 2412 

JAIL. Prison 

JAMAICA, 

Real Property Limitation Act, not applicable to, 
17 , 464. 315 

Sale of Offices Act, whether applicable to, 17 , 
464, 313 

JEOPARDY, 

estate of deceased person in, 23 , 44, 204 — 207 ; 
39 , 25, 302—372 

property, to, injunction in case of, 28 , 479, 845 — 
887 

rights of distress, to, 18 , 309, 445 , 451 
fraudulent removal to avoid distress, 18, 361, 
988 , 989 

security, of, appointment of receiver A manager. 

See Rbceiveb A Manager 
trust property, to, 

appointment of receiver. See Receiver 
bankruptcy of trustee, 43 , 684, 2148 — 1157 
breach of trust, 43 , 963, 3928—3991 
proceedings to preserve property on, 43 , 1023, 
4626—4648 


JETSAM, 

Admiralty jurisdiction in respect of, 1,153, 614 — 
621 

Crown, grant of franchise of, 11, 579, 588, 804 , 

885 

Crown right to, 1 , 153, 154, 614 , 616 
defined, 1 , 153, 614—616 ; 41 , 819, 6787 
wreck, grant of, does not include, 1 , 153, 614 

JETTISON OF CARGO, 

bill of lading transferred after, 41 , 395, 2391 
general average in case of, 41 , 596, 4209 — 4219 
liability for loss by, contributory negligence, 
where, 36 , 114, 763 

master's authority, 41 , 292, 1517 — 1524 


JETTY. See also Pier ; Wharf 

erection of, evidence of ownership of foreshore, 
44 , 70, 516 

JEWELLER, 

covenant by, in restraint of trade, 43 , 46, 464 


JEWELLERY. See also Jewels 

bequest of, watch A gold-headed cane, whether 
passing under, 44 , 712, 5569 
conversion of, presumption as to value, 22 , 180, 
1550 

furniture A effects, bequest of, whether passes 
under, 44 , 695, 713, 5364 — 5367 , 5589 
furniture, goods A chattels, bequest of, whether 
passes under, 44 , 710, 5545 
gift of, deed of, description of parcels, alteration 
in, 12 , 364, 5032 

household goods, bequest of, whether included in, 
44 , 713, 5608 
jewels. See Jewels 
pledge of, agent, by, 1 , 336, 337, 503 , 505 
trade, usages of, 17 , 64, 682 , 683 


JEWELS. See also Jewellery 


bequest of, 

buttons attached to robe, whether included, 44 , 


737 5929 

coins, whether included, 44 , 738, 5933 
gold-headed cane, whether included, 44 , 737, 
5931 
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J EWE La----oonHnued. 
bequest of — coniintied, 

gold masonic orders, whether included, 44 , 
676, 737, S168, 6932 
heirlooms, as, 44 , 950, 8034 
insignia of honour, whether included, 44 , 737, 
6928 

masonic orders gold or jewelled, whether 
included, 44 , 676, 737, 6168, 6932 
watch, whether included, 44 , 737, 6930 
heirlooms, as, 38 , 709, 642 — 644 
representation as to, 35 , 29, 200 
utensils, bequest of, whether included, 44 , 740, 
6964 

warranty as to, 35 , 29, 201 

JEWS. 

actions by, 18 , 546, 4047 

Bedford Charity, may not participate in, 19 , 
646, 4052 

charitable trusts for, 8 , 244, 253, 30, 141 — 146 
civil rights of, 19, 646, 4047 
marriage of, 27 , 62, 432 — 438 

certiScate, requisites of, 39 , 101, 21 
lex domicilii governs validity of, 11, 416, 822 
proof of, 22 , 620, 6869 ; 27 , 73, 673-— 678 
marriage portion of Jewish girls, bequest for, 
chari^ble gift, as, 8 , 244, 30 
oath of, 19 , 645, 4048—4049; 22 , 454, 4735— 
4740 

register of circumcission, entry in, inadmissible 
as evidence, 22 , 343, 3464 
synagogue, recovery of, rent for seats in, 19 , 
646, 4051 

JOBBER, 

Stock Exchange, on. See Stockjobbkr 
JOBMASTER. See Livery Stable-Keeper 


JOCKEY, 

contract of personal service by, illness, effect of, 
12 , 377, 3120 

JOCKEY CLUB, 

privilege in respect of publication by stewards of, 
32 , 103, 1345 

JOINDER, 

cause of action, of. See Cause op Action 
claims, of. See Cause op Action 
defendant, of. See Joinder op Parties 
indictment, of several offences in. See Indict- 
ment 

parties, of. See Joinder of Parties 
plaintiff, of. See Joinder op Parties 
third party to contract, of, consideration for, 12, 
131, 1361 


JOINDER OF PARTIES, 

Admiralty action in rem, in, plaintiffs with 
separate causes of action, 1 , 169, 673 
assignor 8i assignee, 

assignee of equitable interest, 8 , 482, 612 
money to be awarded, in, 8 , 482, 611 
assignee of share in residue, 8, 482, 610 
assignor alien enemy, 8 , 483, 616 
chose in action, action on assignment of, 8 , 
479, 482, 481—483, 609—616 
equitable assignee, 8 , 483, 613 
foreclosure action, in, 85 , 564, 2970 — 2983 


JOINDER OF PAnriBB—eonHnued, 

Attorney-General, of. See Attorney-General, 
necessary party 

beneffciaries, administrator suing to recover 
assets, 44 , 287, 1188 
company action, in, 9 , 673, 4486 — 4601 
declaratory judgment, to obtain, 30 , 143, 188 
defendant, application in chambers by, 12 , 87, 
158 

discovery, for purposes of. See Discovery 
distress, excessive, in action for, tenant A 
stranger, 18 , 391, 1327 
executors, 12, 37, 149 

joint contractor. 12,35, 36, 37, 130, 142, 169 — 163 
disappearance of, lL 3d, 161 
foreigner, 12, 38, 160 

joint covenantees, 12 , 30, 32, 36, 80, 81, 98, 144 
joint debtors on bond, action for debt, 12, 37, 
161 

joint informants, crime, as to, 12, 70, 405 
joint promisees, 12 , 37, 160, 155 

action, refusal to join in, 12 , 37, 150 
joint tenants. See Co-Owners, joint tenants 
mesne profits, in action for, 31 , 563, 7007 
misjoinder, administration action, in, 24 , 704, 
7933—7939 

nuisance, in action for, 36 , 223, 644, 646 
obstruction of stream, in action for, all persons 
interested in inheritance, 44 , 31, 223 
partners, 

action against, in, 36 , 407, 771 — 789 
action by, in, debts owing before & after 
partnership, 12, 582, 4861 
tenants in common. See Co-Ownbrs, tenant-in- 
common 

tort, in action of, joint liability, 38 , 73, 476, 477 

JOINT, 

account, 

bank, with. See Bank 
husband & wife, by, effect of desertion upon, 
27,91, 708 
actions, 

libel, for, separaU* damages in, 32, 13, 35—^37, 
39 

parties. See Joinder of Parties 
release of actions between parties, joint action 
included, whether, 12 , 606, 4148 
release of, whether separate claims released, 
12 , 606, 4160 
adventure, 

damages for breach of cemtract, contribution 
to, 12 , 637. 4460 

partnership in relation to, 38, 324, 66 — 66 
author. See Author 
bailee. See Bailee 

bill of exchange. See Biix of Exctianok 
board. See Joint Board 
bond. See Bond 

capture of prize. See Capture of Prize 
claim, estate of deceased person, against , 
corroborative evidence required in cium^ 

22, 494, 6227 

committee. See Joint OoiOfiTrEE. 
contract. See Joint Contract 
contractor. See Jourt Contractor 
conversion. See Tortfeasor 
covenant. See Joint Covenant 
creditor. See Joint Creditoiis 
debtor. See Joint Deetor 
debts, 

joint & several debts, distinguished 
joint debtor. See Joint Deetor 
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JO I NT — continued, 
debts — continued, 

release of, separate debt, effect of, 12| 508, 
4192—4195 

whether separate debt released, 12, 500, 
4196 

set-off of s^arate debt, 40, 383, 133 — 160 
defendant. See Co-DEFENDAirr 
joinder of. See Joikde:b of Parties 
guarantee, liability in case of. See Co-Surety 
heirs heiresses. See Co-Owners ; Heir 
holder. See Joint Holder 
interest, 

executors & their solicitor have not, 12, 32, dJ 
joinder of parties in. See Joinder op Parties 
joint & several. See Joint & Several 
lessors, apportionment of rent between. See 
Bent (Reserved), apportionment 
liquidator, voluntary winding up, in, supervision, 
under, 10, 1044, 7270 

lives, settlement during joint & natural lives, 
effect of, 40, 557, 983 
mortgagees, rights of, 20, 243, 92 
names. See Joint Names 
negligence. See Tortfeasor 
obugee by bond. See Bond 
obligors. See Bond 
occupation. See Joint Occupation 
owner. See Co-Owners 
ownership. See Co-Ownership 
plaintiff. See Co-Plaintiff 
promisees, parties to action. See Joinder op 
Parties 

receivers, appointment of, 39 , 19, 187 — 190 

several, &. See Joint & Several 

stock banks. See Bank 

stock company. See Companies 

surety. See Co-Surety 

tenancy. See Co-Ownership 

tenant. See Co-Owners 

tortfeasors. See Tortfeasor 

trespass. See Trespass 

trustees. See Co-Trustee 

will. See Joint Will 

JOINT AND SEVERAL, 

authority, 12, 30, 74 

bill of exchange. See Bill of Exchange 

bond. See Bond 

contract, 

accord & satisfaction in relation to. See 
Accord & Satisfaction 
compromise, payment by one contractor, 12, 
473, 3862—3864 

damages, limitation of, 12, 38, 164 
guarantee, under. See Co-Surety 
joint contract, distinguished from, 12, 33, 107 
married woman, by, 27, 183, 1491 
partnership, with, 12, 24, 28 
separate actions on, 12, 30, 176 
covenant. See Joint Covenant 
debtors, 

bankruptcy of one debtor, 12, 604, 4133 
covenant not to sue one, effect of, 12, 511, 
4214 — 4220 • 

release of one, effect of, 12, 473, 498, 510, 
3863, 4076, 4200—4212 
right against others reserved, 12,510, 4210 — 
4212 

debts 

joint debts, distinguished from, 12, 83, 107 * 

release of, separate debt, effect of, 12, 508, 
4192—4195 

whether separate debt released, 1 2, 509, 4196 


JOINT AND SEVERAL — continued, 

guarantee, liability in case of. See Co-Surbty 
mter^t, impossibility of granting, 12 , 30, 74 
liability, 

breach of trust, in case of, 43 , 965, 4050 — 4053 
sureties, of. See Co-Surety 
trespass, in. See Trespass 
promissory note, 6, 49, 365 — 374 

accommodation, payee & one maker co- 
sureties, 6 , 324, 2155 

accord A satisfaction by one maker, effect of, 
12 , 447 , 3613—3614 

discharge of parties to, 6, 389, 2553 — 2564 
one party, discharge of, 6 , 389, 2553 — 2562 
judgment against, 6 , 390, 2554 
payment, by, 9 , 390, 2555 — 2557 
release of, 6 , 390, 2558 — 2560 
satisfaction by, 6 , 391, 2562 
joint or several, may be, 6, 38, 268 
makers of, contribution between, 6 , 324, 2152 
—2154 

liability of, 6 , 323, 2150 — 2155 
partners, by, 6, 324, 2153 
set-off, right of, 12 , 38, 167 
release, creditor, by one, effect of, 12, 511, 512, 
4221, 4230 

trespass. See Trespass 

JOINT BOARD, 

burial, 7 , 542, 218 

united district, of, 33 , 103, 695 

JOINT COMMITTEE, 

counties or boroughs, for matters affecting two 
or more, 33 , 107, 718 

standing, quarter sessions & county council, of. 
See Standing Joint Committee 

JOINT CONTRACT, See also Joint 
Contractor 

accord & satisfaction, in relation to. See 
Accord & Satisfaction 
appropriation of payment to, 12 , 481, 3935 
arbitrators, reference to, 12 , 25, 34 
bank, loan by, security by three persons, 12 , 25, 
36 

bond, by. See Bond 

breach of, one party, by, effect of, 12 , 33, 108 
covenant. See Joint Covenant 
creation of, 

express terms, by, 12 , 26, 48 
parties present when order given to one, 12 , 
24, 30 

resolution passed at meeting of provisional 
committee to instruct solicitor as, 9 , 52, 
108 

separate accounts, in case of, 12 , 24, 31 
death of party to. See Joint Contractor 
deed, in. See Joint Co\r:nant 
guarantee. See Co-Surety 
joint & several contract. See J oint & Several 
distinguished from, 12 , 33, 107 
joint rights, whether giving rise to, 12 , 25, 38 
non-execution of. See Joint Contractor 
partnership, with, 12 , 24, 29 
payment in, 12 , 472, 6854 — 3860 

one contractor, by, 12 , 472, 632, 3858, 4424 
one contractor, to, 12 , 472, 3859 
payment into court by one contractor, effect of, 
12 , 472, 3856—3857 
previous contracl), effect of, 12 , 34, 113 
receiver, with, effect of, 12 , 35, 120 
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JOINT OONTRAOT_coniini««d. 

rectification of, 12 , 20, 84, 46 — 55 ^ 117 — 129 
bills of exchange, 6 , 49, 365 — 371 
bond, 7 | 192, 320 — ^328 

rescission, subsequent agreement, by, 12, 836, 
2822 

retirement of party, effect of, 12 , 26, 35 

JOINT CONTRACTOR, 

accord & satisfaction. See Accord & Satis- 
faction 

action by or against, parties. See Joinder op 
Parties 

admission by, admissibility of, 22 , 91, 610 
contribution in case of. See Contribution 
death of, 

contribution by executors. See Contribution 
survivor’s right on, 12, 34, 117 — 123 
disappearance of, joinder not necessary, 12 , 38, 
161 

foreigner, with, joinder, right to, 12 , 37, 160 
guarantee, under. See Co-Surety 
liability of, 12 , 37. 156 ; 30 , 165, 340, 341 
limitation of actions in case of, 

acknowledgment by one, effect of, 32 , 353, 
362—371 

payment, effect of, 32 , 387, 693 — 704 
married woman, 27 , 183, 1492 
non-execution by, effect of, 12 , 34, l/i, 116 
payment by one. See Joint Contract 
relinquishment of interest in contract, considera- 
tion, as, 12 , 183, 1386 
separate action, effect of, 12 , 33, 105 
several liability of, 12 , 33, 106 

JOINT COVENANT, 

action on, 12 , 31, 89 

how brought, 12 , 34, 109 
ambiguous words, effect of, 12 , 25, 43 
annuity, agreement to pay, 12 , 30, 78 
dischajge by one party, 12 , 430, 3487 
disclaimer, subsequent, effect of, 12 , 34, 109, 110 
express words, effect of, 12 , 25, 43 
joint & several, 

action on, how brought, 12 , 30, 76 
right to maintain, 12 , 33, 103 
compensation, right to recover, 12, 38, 165 
covenantor as covenantee, death of, 12, 38, 
168 

distinguished from, 12 , 27, 51 
husband & wife, by, 40 , 520, 652 — 681 
joint interest, necessitates joint action, 12 , 36, 
144 

non-execution of, covenantee, by, 12, 38, 168 
not necessarily, 12 , 26, 46 
“ severally, use of word, 12, 28, 57 — 59 
when treated as, 12 , 27, 50 
mining lease, in, 12 , 26, 44 
repair, to, running with land, whether, 12 , 31, 
83 

repair, to, 12 , 29, 64, 65 
self & others, with, 40 , 760, 2899 
several actions, whether precludes, 12 , 31, 92, 93 
several covenants, not treated as, 12 , 126 

JOINT OREDITORSi 

agreement between, 12 , 36, 146 
bankruptcy petition by, 4 , 112, 1008 — 1011 
partnership, of, 

proof of debts against separate estate, 4 , 434, 
3913^3927 

competition with separate creditors, 4 , 434, 
2914 


JOINT CREDITORS— conlint««d. 
partnership, of — continued. 

proof of debts against separate estate — con- 
tinued. 

previous rule, 4, 434, 3915 — 3927 

consent of Court ojf Beview necessary, 4, 
436, 3927 

creditor suing two partners, where, 4 , 
436, 3926 

dividends retained until rights from 
partnership ascertained, 4, 434, 3923 
dividends retained until separate creditors 
paid in full, 4, 434, 3924, 3925 
dividends, right to, 4, 434, 3921, 3922 
release by one creditor, effect of, 12, 611, 4221 — 
4230 

rights of, 20, 242, 84 — 86 

tenants in common, considered as, 12, 28, 55 

JOINT DEBTOR, 

acceptance of liability of one, novation, whether 
consideration for, 12, 606, 5017 
compromise with, right against others reserved, 
12, 511, 4212 

covenant not to sue one, effect of, 12, 511, 4214 
—4220 

iudgment against, execution on, 21, 422, 40 — 45 
limitation of actions in relation to, 32, 353, 
362—371 

absence abroad, 32, 347, 307, 308 
release of one, 

consideration, as, 12, 182, 1382 
effect of, 12, 504, 610, 4133, 4200—4212 
rights against others reserved, 12,510, 4210 — 
4212 

nghts of, 12, 33, 107 

security by one debtor, effect of, 12, 519, 4306 — 
4310 

JOINT HOLDER, 

company share, of, survivor, position of, 9, 410, 
2633—2635 

JOINT LIABILITY, 

agents, of, to principal, 1, 660, 2084 — 2886 
collision at sea, in, 41, 784, 6447 — 6466 
contribution, in case of. See Contribution 
dining together at inn, of persons, 29, 18, 231, 
232 

false imprisonment, assault during, 43, 449, 772 
guarantors, of. See Co-Surety 
husband, of, for wife’s torts, 27, 213, 1847 — 1852 
libel & slander, 27, 215, 1861 — 1863, 1865 
trespass, 27, 216, 1870, 1871 
trover & conversion, 27, 214, 1853 — 1860 
joint adventure, on, 39, 324, 55 — 66 
negligence, for, 39, 26, 73. 122—124, 473—477 
partner, of, 12, 24. 29 ; 39, 363, 295—498 
contribution, 39, 442, 1091 — 1117 
estate of deceased partner, 39, 384, 592 — 632 
persons dining together at inn, of, it, 18, 231, 232 
principals, of, to agent, I, 660, 2087 — 2093 
Htatu^ of IJmit^on, effect of, 32, 363, 362— 
371 ^ 

surety, of. See Co-Surety 

JOINT NAIWBB, 

corporation & individual, of, transfer U>, 
tenancy in common, tl, 167, 99 
deposit in bank, 
effect of, 3, 187, 370—376 
trustees’ accounts, 3, 182, 846 
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JOURNALS 


JOINT NAMES — cotUinued. 

husband & wife, of, property in, 

gift by husband, on, 27, 163, 1Z21 — 1Z39 
gift by w^et on, 27, 174, 1422 — 1424 
mortgage, in, 

effect of, 35, 302, 612—515 
mortgage to trustees, 36, 292, 456 — 460 
parties not legally married, of, property in, 27, 
176, 1431 

stock transferred into, declaration of beneficial 


interest, 44, 1107, 9577 
transfer of property into, 

donor & donee, of, 25, 617, 124 — 129 
husband & wife, of. See husband, supra 
persons not legally married, of, 27, 175, 1431 


JOINT OCCUPATION, 

rates, involving liability for, 38, 454, 203 — 205 


JOINT OWNERSHIP. iSce Co-Ownership 


JOINTRESS. See also Jointure 

liabilities of, 40, 696, 1316, 1317 
moi'tgage by, 35, 275, 310 — 312 
right to redeem, 35, 361, 929 — 934 
rights of, 40, 696, 1309 — 1315 
tiUe deeds, delivery of, to life tenant, 40, 701, 
2363 

JOINT STOCK BANK. Bank 


JOINT STOCK COMPANY. See Companies; 
Registrar of Joint Stock Companies 

JOINT TENANCY. ^>ee Co-Ownership 


JOINTURE — continued. 

deductions from — continued. 
land tax, 40, 694, 1289, 1294 
legacy duty, 21, 62, 60, 339, 392 
succession duty, 21, 91, 105, 666, 773, 774 
defined, 40, 588, 1236, 1237 
enforcement of, 40, 596, 1318 — 1324 
estate pur autre vie is not, 40, 589, 1239 
estate tail is not, 40, 689, 1240 
fee simple is not, 40, 689, 1241 
income tax, liability to, 28, 75, 405 — 407 
land tax, deduction of. See deductions, supra 
legacy duty, deduction of. See deductions, supra 
life e^te in remainder is not, 40, 688, 1238 
lost, parol evidence, admissibility of, as to, 22 , 
235, 2101 

nature of, 40, 588, 1236, 1237 
payment out of court before decree for adminis- 
tration, where estate large, 44 , 287, 1191 
power of leasing not implied in, 40, 707, 2407 
power to. See Power of Jointuring 
l>romi8e to settle, condition precedent, 12, 418, 
3361, 3362 

property liable to, 40, 589, 1243 — 1245 

devise of part to wife, jointure payable out of 
other part, 40, 589, 1244 
substituted property, 40, 589, 1245 
reversionary life interest, charged on, 

personalty settled on same user, existing 
charges, 40, 589, 1248 

purchaser for value without notice, 40, 589, 
1246 

settlement, provision in, 40, 588, 1236 — 1324 
two properties, charged on, one x>erishable, 
apportionment. See apportionment, supra 
widowhood, estate during, is not, 40, 589, 1242 


JOINT TENANT. Co-Owners 

JOINT TORTFEASOR. See Tortfeasor 

JOINTURE. See also Jointress 
additional, 

covenant to jointure on becoming entitled 
through wife, vesting a^r husband’s 
death, 40, 594, 1296 

deed retained by settlor, subsequent cancella- 
tion, 40, 594, 1295 
amount of, 40, 593, 1284 — 1308 

clear yearly value, how calculated, 40, 693, 
1285 

covenant for, estates included in, 40, 594, 1287 
deductions from. See deductions, infra 
yearly value, 40, 593, 1284 — 1287 
annuity, by way of, interest on arrears, 39, 185, 
740—743 

apportionment of, charged on tw'o properties, one 
perishable, 40, 689, 1247 
clear yearly value of. See amount, supra 
covenant for, 

becoming entitled to property in right of wife, 
vestmg after husband’s death. See 
additional, supra * 

extending to all estates on settlement, whether, 
40, 594, 1287 
deductions from, 

charges between buyer seller, 40, 694, 1291 
charges borne by landlord, 40, 694, 1293 
chargee borne by tenant, 40, 694, 1292 
estate duty, 21, 41, 261 — 263 
fluctuating charges, 40, 694, 1288 
mcome tax, 28 , 76, 405, 407 

: — The feXhwino each tnlrtr rekde io Me 


JOINT WILL. Mutual Will 

death of both parties, 

probate as two separate wills, 44, 181, 99 
taking effect on, 44, 180, 97 
death of one party, whether probate granted 
on, 44, 180, 95—98 
effect of, 44, 175, 181, 43, 105—112 
mutual dispositions in, 44, 181, 100 
validity, 44, 180, 93—100 

JOURNALIST, 

nom de plume, right to, of, 37, 545, 68 
proprietor of newspaper, &, relationship between, 
37, 546, 67 

reporter, whether compelled to disclose employer, 
37, 645, 66, 67 

JOURNALS. Sec also Newspaper 

House of Commons, of, 

evidence, as, 22, 325, 3201 — 3209 

conduct of member therein reported, 22, 325, 
3207 

division lists, official copy of, 22, 325, 3204 
election cases, imported, 22, 325, 3206 
entry in minute book kept by clerk, 22, 326, 
3202 

entry in printed copy, 22, 326, 3201 
test roll, 22, 326, 3203 
voting list, 22, 325, 3205 
proof of, copy, examined, by, 22, 326, 3208 
sworn, by, 22, 326, 3209 
* House of Lords, of, 

evidence, as, 22, 325, 3199 
proof of, 2SI, 326, 3200 

parliamentary, evidence, as, 22, 325, 3199 — 3209 
number, the Page nirmber, and the Case number, respeetivdg^ 


JUDQC 


( 8S2 ) 


jui>Qei 

appointment of, 11, 616, 166^ 167 ; 16, 128, 267^ 
2SS 

assessors, Admiralty suite, in. See Trinity 
MASims 

assessors, sitting with. See Assessors 
assize, of. See Assize 
chambers, in. See Judge in Chambers 
contempt of court in relation to. See Contempt 
OP Court 

county court, of. See County Court Judge 
Courts of Equity, in, authority on law & fact, 30, 
182, 496 

covenants in conveyance on sale by court, settle- 
ment of, by, 40, 63, 461 
dicta by, binding, whether, 30, 183, SO 7 — 522 
document hand^ to, presumption as to return, 
22, 216, 1882 

election petition, on. See Election Judges 
evidence, mattem of, for, 

acts done in places other than places in 
dilute, 22, 32, 105 

admissions, sufficiency of. See Admissions, 
sufficiency of 

burden of proof, as to. See Burden of Proof 
control of dog, sufficiency of, 22, 34, 115 
credibility of witness, 22, 29, 482, 487, 80^ 
5077S084, 5135--5137 
decision as between opposing reasonable 
constructions, 22^ 24, 44 
decision of collateral issues governing admissi- 
bility, 22, 20, 78 — 105 
documents, of, 22, 30, 87 — 101 
question amounting to decision of main 
issue, 22, 30, 85 

whether subject to appeal, 22, 32, 106 — 109 
declarations. See Declaration 
dociunents, decision on collateral issue as to, 
22, 30, 87—101 

state, of, production of, advisability, 22, 31, 
101 

without prejudice,” right to look at. See 
Without Prejudice 
di*awing inferences from fact, 22, 25, 53 
duty of judge, 22, 22, 32 — 54 
duty to hear evidence, 22, 62, 289 
evidence to go to jury, sufficiency of, 22, 25, 55 
evidence wholly in writing, 22, 24, 49^ 50 
further evidence, discretion to allow. See 
Evidence 

holiday treated as working day, whether, 22, 
34, 114 

interpretation, documents, of. See Con- 
struction OP Documents 
parol agreement, of, 22, 29, 77 
statutes, of. See Statutes 
law fact, mixed, 22, 22, 35 
questions of, 22^ 22, 32 — 115 
names sounding alike, 22, 33, 112 
no conflict of evidence, where, 22, 23, 42 — 46 
secondary evidence, admissibility of, 22, 30, 
87—92 

time for production of evidence, discretion, 22, 

25, 54 

weight of evidence, direction of jury on, 22, 

33 , 110 4 j ^ ^ 

witnesses, relating to. See Witness 
forfeiture of office by, 11, 607, 90 
functions of, negligence cases, in. See Negli- 
gence 


J U DQ 6 — oanUfwed* 

inspection by, place of accident, of, 22, 180. 

1676 * 

insult to, contempt of court by. See Ooktempt 
OF Court 

Ireland, in, report by, to another Irish Court, as 
evidence m Engkuid, 22, 332, 3299 
Judicial Committee of Privy Council, of, 

death of, hearing & delivery of judgment, 
between, 16, 167, 698 

disqualification for hearing appeal to, 16, 134 
323 

judicial decisions, binding effect of, on. Sec 
Judicial Decisions as Authorities 
judicial notice by. See Judicial Notigb 
junior, divisiomd court in, withdrawal of 
judgment, 

duty as to, when court equally divided, 30, 
197, 645—649 
effect of, 30, 197, 646 
jury, &, functions of, 22, 22, 32 — 115 
jury, charge to, by, report of, whether evidence, 
22, 332, 3298 
lunacy, in. See Lunacy 

non-direction by, new trial, whether ground fur. 
See New Trial 

non-suit, when justified in directing. See Non- 
suit 
notes of, 

county court appeal, in. See County Court 
Appeal 

evidence of proceedings, whether admissible 
as, 22, 306, 2967, 2968 

witness may refresh memory from, 22, 473, 
4983 

witness, statements of, not evidenced by, 22, 
332, 3301 
observation by, 

dicta. See dicta, supra 
during argument, binding, whether, 30, 182, 
500—501 

validity of decision of other judge, on, 30, 198, 
668 

personal knowledge of, conclusions formed froui, 
22, 142, 1173 

private communications to, contempt of cuuit 
by. See Contempt of Court 
privilege of.- 

defamation actions, in. See Privilege 
witness, as. See l^viLBQB 
protection of, for judicial acts, 32, 82, 590 — 621 
Habeas Corpus Acts, exception to rule 
created by, 32, 85, 621 
jurisdiction, acts in absence or excess of, in 
case of, 32, 88, 606 — 620 
acts within, 32, 82, 590 — 606 
malice or want of probable cause, 38, 83, 
601—606 

reasonable and probable cause, existence of, 
22, 34, 113 

recollection by, of evidence in former suit, 22, 
142. 1173 

reference to, on submission to arbitration, 2, 317, 
38“-^46 

effect of award, in, 2, 817, 33, 39 
removal of, II, 667, 91 — 93 
report of, election trial, at, evid^ace, as, 22, 33:.. 
3297 

reserve, Axing of, by, sale of land by court, on. 


^ i 4 ^ begin, ascertainmeiit of, 22, 46, 2 

House of Lords, assistance in, of, 36, 266, 107 220 

IS aaa *etUed law of land, to be guided bf# not wiA 
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J U DO E — cordinued* 

single, jurisdiction of, 16 , 177, 829 — 854 

costs, to make order as to, 10 , 179, 841 — 844 
special case on questions of fact submitted to, 
appeal from, jurisdiction to entertain, Slf 317, 

stamping of document, 
fin^tv of ruling as to, 22 , 274, 2608 — 2614 
right to take objection as to, 22 , 273, 2686 — 
2688 

superior court, of, presumptions as to superior 
abUity, 30 , 198, 669 

trial by, of case in which formerly engaged as 
counsel, 3 , 330, 194 — 196 
verdict, 

criminal trial, in, duty as to. See Trial in 
Criminal Prooebdings 
dissatisfied with, new trial, no ground for. 
See New Trial 

JUDGE IN CHAMBERSi 

appeal from, 

affidavit, in, use of same, 22 , 617, 6500 — 6501 
court, to, affidavit, use of same, 22 , 617, 6600 — 
6505 

Divisional Court, to, 30 , 136, 145 
final order of, 30 , 130, 144 
garnishee proceeding, in, 21 , 041, 2214 
interpleader, in, claimant, by, 29 , 494, 450— 
458 

sherifi, by, 29 , 494, 449 
probate matter, in, 23 , 282, 3495 
winding up matter, in, 10 , 979, 6765 
appeal to, 

master, from, interpleader, in, 29 , 493, 444 — 
446 

register of Probate Division, from, 27 , 540, 
6893, 6894 

application for discovery to, 18 , 71, 279 
barrister’s right of audience before, 3 , 319, 52, 63 
contempt of court, in case of, 18 , 17, JJ9 
Divisional Court, decision of, whether binding on. 

See Judicial Decisions as Authorities 
election proceedings before, 20 , 157, 1291, 1292 
habeas corpus, application for, to, 18 , 260, 584, 
585 

interpleader summons, reference of, Divisional 
Court, to, by, 29 , 496, 469 
interrogatories, awlication for, to, 18 , 243, 1866 
judge of High Court, record of proce^ngs 
before, privilege from production, 18 , 140, 
957 

jurisdiction exercised by, 18 , 177, 178, 179, 181, 
829, 831, 838, 841, 868 
order of, 

final, 14 , 552, 6281 

appeal from. See appeal, supra 
motion to discharge, coiirt, in, evidence 
admissible, 22 , 517, 6504— -5606 
receiver, application for appointment of, to, 39 , 
13, 99—101 

sale of land by order of court before, 40 , 54, 
367 

vendor 8c purchaser summons, enforcement of 
order, by application to, 40 , 219, 1867 

JUDGMENT, 

The iUle Judgments and Orders is con- 
tained in Vd. XXX, pp. 118—207 
action, enforcement by, of. See enforcement, 
infra 

administration action, in. See Administration 
AonoK 


J U DG M ENT_c(m^nued. 

Admiralty Division, in. See Judgment in 
Personam; Judgment in Rem 
advertisement for claims against estate, decision 
of judge on, as, 30 , 124, 27 
amendment of, 42 , 977, 81 
annuity, charge upon, whether, 30, 159, 303 
appeal, on, Judicim Committee of Privy Council, 
in, 18 , 104, 681—689 

appearance, in default of. See Appearance 
appropriations of payments after. See Appro- 
priation OP Payments 
assignment of, 

effect of, priority, as to. See Priority, 
judgment or order of 

judgment in Ireland, rights as to, England, in, 
8 , 482, 504 

award, enforcement of, on. See Award 
bond, on. See Bond 
certified copy of. See Certified Copy 
certiorari in relation to. See Certiorari (Writ 
OF) 

Chancery decree as, 30 , 122, 8 
charge on land, as, 21 , 577, 578, 1529, 1531, 1532 
charge created by, proceeds of sale upon, 30 , 158, 
287 

charging order, enforcement by, of. See 
Charging Order 
colonial, 17 , 471, 366—368 
Committee of Privileges, decision of, as, 30 , 122, 
4, 6 

company, action against, in. See Companies 
conclusive as to title, whether, action for recovery 
of land, in, 38 , lSo,-1178, 1179 
conduct, party, of, 

after, fresh evidence as to. See Conduct 
(Behaviour) 

before, fresh evidence as to. See Conduct 
(Behaviour) 

consent, by. See Judgment by Consent 
construction of documents, as to. See Con- 
struction OP Documents 
contractors, joint, against, 30, 105, 340 — 341 
copy of, 

evidence, admissibility in, 22 , 230, 2108 
proof of judgment, as, 22 , 290, 2835 — 2842 
corporation, against, 13, 426, 1483 — 1489 
chaige on lands, 30 , 158, 294, 295 
default, by, 13, 425, 1483—1486 
enforcement of , 13 , 420, 1490 — 1513; 33 , 99, 
668, 669 

attacbment, by, 13, 426, 1490 — 1497 
corporate property, by charge on, 13, 427, 
1507 

elegU, by, 13 , 427, 1512, 1513 
mandamus, by, 13, 427, 1608 — 1510 
sequestration, by, 13, 420, 1499 — 1506 
non-appearance, on, 13, 425, 1483, 1484 
summary proceedings, in, 13, 420, 1487 — 1489 
costs of, when not recoverable, 21 , 606, 1952, 
1953 

counterclaim, in case of, 40 , 429, 515 — 535 
county court, in. See Judgment in County 
Court 

Court of Appeal, of. See Court of Appeal 
Court of Session in Scotland, of, registered m 
England, bankruptcy notice cannot be 
founded on, 4 , 89, 810 

Courts (Emergency Powers) Act, within, ®J®cu- 
* tion on, leave of court, necessity for, 4 , 90, 

811, 812 

creditor. See Judgment Creditor 
criminal proceedings, in. See Judgment in 
Criminal Proceedings 
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J U D Q IM E N T~-con^nu«d. 

date of, general principle as to, 21, 417, 10 
debenturo holder, action by, in. See Debek- 
TUBE Hoij>ers 
debt. See Judgment Debt 
debtor. See Judgment Debtor 
declaratory. See Declaratory Judgbibnt 
default, in. See Appearance ; Default 
defined, 30, 121, 1 — 14 
demiirrer, on. See Demurrer 
detinue, in, 43, 630, 654—072 
bankruptcy notice on, effect of issuing, 4, 86, 
777 

satisfaction of, may operate as sale of goods, 
43, 630, 661—664 

distributive, land, action for recovery of, in, 38, 
786, 1180 
effect of, 

character of debt, upon, 30, 167, 282 
choses in action, assignment of, upon, 30, 162, 
322 

debtor owner of land, where, 30, 161, 313 
goods chattels, upon, 30, 160, 310 
heir, against, 30, 169, 300 
lan^, on, held imder agreement for purchase, 
where, 30, 169, 301 

not still in debtor's possession, where, 30, 
169, 297 

statute, apart from, 30, 167, 286 — 287 
prior incumbrances, 30, 161, 317 
proceeds of sale of remainder, 30, 160, 311 
third parties, against, 30, 161, 313 — 322 
voluntary assignment, 30, 162, 321 
election petition, on. See Election Petition 
(Parliamentary) 
enforcement of, 
action, by, 30, 166, 342 — 360 

defences to, matter not pleaded in former 
action, 30, 167, 367—358 
writ of error pending, 30, 167, 359 — 
360 

pending writ of error, 30,166, 342, 343, 346 — 
348 

specially indorsed writ, 30, 166, 352 
when execution available, 30, 166, 350 — 
351 

attachment of debts, by. See Attachment 
OP Debts 

attachment of person, by. See Attachment 
OF Persons 

charging order, by, 30, 167, 361 
company, against, 9, 679, 4527 — 4532 
mandamiie, by, whether, 10, 1220, 8630 
corporation, against. See corporation, supra 
debt, action of, by. See Debt 
delay in, as bar, 20, 626, 2503, 2504 
execution, by. See Execution of Judg- 
ment or Order 

judgment summons, by. See J udgment 
Summons 

land in hands of devisees, against, 30, 176, 
446 

payment at future date, where for, 30, 167, 
361 

receiver, appointment of, by. See Hecbiveb 
sequestration, by. See Sequestration 
entry of, 

debtor, against, effect of, 30, 163, 326 
plaintiff’s death, after, 30, 171, 396 — 397 
referee under J udicature Acts, by, validity of, 
2, 613, 2442 

s^e of property before, 30, 169, 302 
of, meaning of, 30, 176, 440 
by. See Estoppel by Judgment 


J U DO IVI E HT—eorUinued. 
evidence, as, 

fieri facias, where on. See fieri facias, infra 

subsequent action, in, 38, 783, 1160 — 1163 
evidence, documentary* as* 22, 296, 2834 — 2858 
examined copy of. See Examined Copies 
execution of. See Execution of Judgment 
or Order 

extension of. See Extension op Judgment 
fictitious interest, granted on, whether, 30, 141, 
178 

fieri facias, writ of, on, evidence for recovery of 
land, as. 38, 780, 1140, 1141 
final. See Pinal Judgment or Order 
firm, against. See Firm 
foreign. See Foreign Judgment 
fraudulent. See Fraudulent Conveyance 
garnishee proceedings, availability for, of. Sec 
Attachment of Debts 

High Court, of, action on, inferior court, in, not 
maintainable, 30, 166, 345 
House of Lords, of. See House op Lord8 
(Court of Appeal) 
impeachment of, 

fraud, for, special leave unnecessary, 35, 81, 
805 

right to begin, 22, 4i, 196 
improperly obtained, stay of proceedings in 
case of, 38, 788, 1211 
infant, against. See Infant 
in personam, <8ec Judgment in Personam 
in rem. See Judgment in Kem 
interest on. See Interest’ on Money 
interlocutory. See 1nteiux)cutory Judgment 
inter partes. See Judgment in Personam 
Ireland, in, right of assignee of, to sue in England 
in own name, 8 , 482, 504 
joint tortfeasors, against. See Tortfeasor 
Judgments Act, 1838, enforcement of award 
\mder. See Award 
landlord, against. See Landlord 
Latin information, on. See Latin Informa- 
tion 

leaseholds, against former owner of, outstandings 
objection to title, as, on sale of, 40, Ifii, 
1128, 1129 

leave to sign final judgment, distinguished from, 
30, 132, 100 

leave to sign, order giving, as, 30, 122, 10, 11 
lessor improperly submitting to, breacli of 
covenant for quiet enjoyment by, 31, 129, 
2641 

lien created by. See Lien 
married woman, against. Married Woman 
Mayor’s Court, Iwondon, in. See Mayok’& 
Court, London 
merger, effect of. See Merger 
moHgage, as. See Mortgage 
motion for, proof by affidavit, order of court 
to, 22, 521, 5360 
notice, is not, 310, 617 
notice of, 30, 166, 277, 278 
order, 

distinguished from, 30, 122, 126, 8, 42 — 46 
foreclosure, for, lands in Middlesex, on, as, 30, 
122, 7 

not included in, SO, 126, 35 ^ 

Order XIV, under, Probate Division, 30, 169) 
380 

ouster of. See Overnm ov 

outstanding, objecUon to title, as, 40, 116, 


overruling, 

what eonsUtuies, 10, 104, 625 
partnership, in case of. See PABrmcR 

efitry relaU io the Veiume number, the Paee member, and the Oem mmhte, 
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j U DO M B N T— J U DO M B NT— con^intied. 


patent action, certificate of validity in, as, 30 , 
124, 26 

payment under. See Payment 
personal representative, against, 24 , 741, 7690 — 
7743 

default, by, effect of, 24 , 744, 7731—7736 
possession of land, for, effect of, 38 , 786, 1178 — 
1184 

previously existing liability, whether on, 30 , 122, 
8 

priority as to. See Priority 
Privy Council, Judicial Committee of, power of, 
to give, without ordering new trial, 16 , 152, 
626—628 

“ proceeding,” whether, 1 , 10, 77 
profits, share of, charge upon, whether, 30 , 159, 
304 

proof of, 22 , 296, 2834—2868 

certificate of coimty court judge, 22 , 297, 
2868 

certified copy, by. 22 , 296, 2837—2839 
copy, by, 22 , 296, 2836 — 2842 
examined copy, by. See Examined Copy 
judgment boo^ 22 , 297, 2862^ 2863 
judgment paper from master’s office, whether, 
22 , 297, 2867 

justices’ note book, entry in. as, 22 , 297, 2854 
manorial court, of, 22 , 297, 2847—2849, 2855, 
2866 

memorandum of steward of manor, 22 , 297, 
2847, 2848 

minutes of deputy clerk of peace as, 22 , 297, 
2860 

minutes of proceedings, by, 22 , 296, 2845 
minutes of process on foreign attachment, by, 
22 , 296, 2846 

office copy, by, 22 , 266, 296, 2388, 2389, 2842 
production of record as, 22 , 296, 2843, 2844 
signing of, time of, day book from judgment 
office, whether, 22 , 297, 2851 
Public Authorities Protection Act, under. See 
Public Authorities Protection Act 
record, of, notice, whether, 20 , 310, 617 
registration of. See Registration op Judg- 
ment 

rent, for. Increase of Rent & Mortgage Interest 
(Restrictions) Act, 1920, under, 38 , 786, 
1184 

reports of. See Report 
respite of. See Respite op Judgment 
reversed, interest on. Interest on Money 
sale of land, vendor on, against, pending com- 
pletion of contract, 40 , 212, 1793 
lien of creditor, 40 , 212, 1792 
satisfaction of. See Satispaotion 
security on land, whether, 30 , 158, 286, 288 
set-off, in case of, 40 , 398, 257—274 
setting aside, 

application for, delay in, 38 , 786, 1181, 1182 
concealment of action tram landlord by 
tenant, on, 38 , 768, 996 — 1003 
negligence, in action for, 38 , 93, 618 
recovery of land, in action for, 38 , 769, 1017 
form of order, 38 , 769, 1018,^019 
when by default, 38 , 786, 1181, 1182 
trespass, in, right of plaintiff to, 43 , 426, 498 
signing of, 

leave for. See leave, supra 
malicious, incorrect amount, for, effect of, 
12 , 661, 4661 

time of, proof of, day book from judgment 
office, whether, 22 , 297, 2861 
specific performance, decree of, as, 30 , 121, 1 


summary. See Summary Judgment 
smnmons. See Judgment Summons 
title, requisitions on, exercise of right of res* 
cission, after, 40 , 97, 745 
trespass, in, 

defendant, for, where process irregular, 43 , 448, 
766 

goods, for, trover, whether bar to, 43 , 422, 467 
trover, in, 43 , 530, 664 — 672 
vacation of, effect of, entry, on, 30 , 172, 399 
validity of, mistake as to, judgment creditor, 
by, 35 , 94, 29 

wife, against, effect of, 27 , 186, 1527 — 1530 

JUDGMENT BY CONSENT, 

bankruptcy notice founded on, 4 , 89, 808 
costs, right to, where no order as to, 38 , 787, 1199 
disobedience to, contempt of court, whether, 18 , 
41, 429 

estoppel in case of. See Estoppel by Judg- 
ment 

filed, where not, 30 , 163, 329 
instalments, agreement for payment by, sureties 
discharged, 26 , 177, 1340 
interest on. See Interest on Money 

JUDGMENT CREDITOR, 

assignment, voluntary, right to impeach, 30 , 
162, 321 

attachment of debts, in relation to. See 
Attachment op Debts 
banking account of debtor, rights against, of, 
12 , 490, 4008 

bankruptcy, in relation to. See Bankruptcy ; 

Petition (Bankruptcy) 
charge on land, in relation to. See Charge 
ON Property 

charge, right to enforce, 30 , 159, 296 
charging order, in relation to. See Charging 
Order 

company, of, winding up petition by. See 
Winding Up by Court, petition 
cross-demand against, effect of, 30 , 171, 391 
Dearie v. Hall, rule in, application of, to, 30 , 
161, 316 

elegit, by, former rights of, 30 , 158, 286 
execution by. See Execution of Judgment 
or Order 

executor of, execution by, 4 , 87, 791 
foreclosure suit, rights in, 30 , 160, 307 
garnishee proceedings, rights as to. See 
Attachment of Debts 

injunction by. See Injunction 

interest, rights in relation to, of. See Interest 
ON Money 

invalid judgment, acting on, effect of, 36 , 94, 29 
judgments & orders, effect of, on, 30 , 161, 313 — 
322 

land, judgment on, rights in relation to, 30 , 167, 
286 — 309 

lien of. See Lien . « 

mortgage, rights in relation to. See Mortgage 
partnership, of, receiver appointed, where, 36 , 
489, 1540—1646 
priority of. See Priority 

protection of, judgment reg^tered, when, 30 , loo, 
169, 276, 301 

receiver, rights after appointment of, 30 , 6o, 
678 — 698 

remedy of, execution, whether confined to, 30 , 
174, 426 
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JUDQIMENT CReDITOR--oon<inu«d. 

sale of land by court, necessary party to con- 
veyance, 40, 60, 429y 430 ^ 

sale of land, whether concurrence of necessary 
to conveyance. See Oonvbiyanob op Land 
simple contract, on, rights of, 30, 169, 300 
solicitor as, costs, in respect of, 30, 168, 366 
third parties, rights against, of, 30, 161, 313 — 
322 


JUDGMENT DEBT, 

assignee of, 

definition of, 8 , 484, 624 
forbearance of debtor by, rights of assignor, 
8 , 478, 473y 474 

rights of, assignor issuing execution, against, 
8 , 484, 625 

garnishee order, to, judgment debtor, as 
against, 8 , 484, 624 

judgment against assignor, whether affected 
by, 8 , 493, 698 
assignment of, 

before judgment, 8 , 433, 102 
refusal to assign, damages for, 17, 136, 421 
attachment. See Attachment op Debts 
clergymen, against, sequestration, 12, 421, 3378 
company, against, assignment of, liability of 
shareholder on, 8 , 484, 626 
debts due, gift by will of, whether included in, 
' - ^ . 44, 728, 5812 

debts of record, priority of, in administration of 
assets, 23, 849, 4164 — 4214 
enforcement of, imprisonment, by. See Im- 
prisonment POR Debt 

execution. See Execution op Judgment or 
Order 

filing, necessity for, 21, 417, 7, 8, 9 
forbearance to execute, consideration, whether, 
12, 191, 1474 

interest & costs on judgment, whether, 30, 168, 
362 

interest on. See Interest on Money 
joint & several, release of one contractor, 12, 473, 
3863 

limitation of actions for recovery of, 32, 403, 
816— —822 

partnership, of, indemnity in respect of, 38, 444, 
1107—1109 
payment of, 

agreement for, charge, creation of, 8 , 453, 267 
cheque, by, 12, 337, 2829 
default in condition, 12, 436, 3533 
instalments, by, 12, 457, 3700 
principal without interest, 30, 174, 426 
promissory note, on account of, 12 , 191, 1476 — 
1476 

proof in bankruptcy of. See Proof op Debt 
release of, 12, 601, 4104 
salvage award as, 30, 176, 444 

JUDGMENT DEBTOR, 

agreement for payment by default, effect of, 
12, 436, 3533 

attachment of debts, in relation to. See 
Attachment of Debts 
civil status of, change in, leave to issue execu- 
tion. See Execution op Judgment or 
Order 

e xamina tion of, as to means. See Discovery 
IN Aid op Execution 

expei^ of, examination as to means, 22, 436, 


JUDGMENT DEBTOR— eonUwued. 

fieri Jaciaa, seizable property under, of. ■ See 
Facias (Writ op) 

imprisonment of, for non-payment of debt. 

See Imprisonment for Debt 
joint debtors, execution against, 21, 422, 40 — 46 
member of parliament, as, 36, 292, 416, 417 
owner of goods seized, righta against, 12, 627. 
4387 

sale of goods not property of, 3, 96, 269 

JUDGMENT IN OOUNTY COURT, 

accounts & inquiries, interlocutory order for. 

See Accounts and Inquiries 
accuracy of, cannot be impeached, 13, 604, 653 
alteration of, 13, 506, 666—673 

consent of parties, with, 13, 606, 667 
misunderstanding of ambiguous phrase, to 
avoid, 13, 607, 671 
order carried out, after, 13, 607, 673 
verdict, to reduce, 13, 607, 572 
appeal from, practice as to. See County 
Court Appeal 

consent order as, 13, 604, 648 \ 30, 121, 3 
date of, 13, 504, 560 
deputy- judge, of, 13, 504, 547 
enforcement of. See Execution op Judgment 
or Order (County Court) 
estoppel as to facts, whether, 13, 506, 654, 556 
executors, against, 13, 510, 611, 600, 601 
finality of, 13, 606, 554 — 573 
interest on. See Interest on Money 
judge & registrar, power of, to try case alone, 
13, 601, 617—519 
nonsuit, 13, 607, 674 — 696 

groimds for, 13, 608, 580 — 593 
payment under, time for, 13, 610, 697 — 699 
possession of premises, in respect of, 13, 501, 
652 

proof of, 22, 296, 297, 2837, 2858 
subsequent action, bar to, whether, 13, 60.*), 
666—666 

verbal order, 13, 504, 546 ; 30, 121, 2 
what is a, 13, 5()4, 646 — 649 
written & verbal, inconsistencies in, effect of, 
13, 504, 649 

JUDGMENT IN CRIMINAL PROCEED- 
INGS, 

accused, presence of, whether necessary, 14, 
331, 3472—3486 

allocutuH, the, 14, 329, 3446, 3446 
alteration of, 14, 386, 3636 — 3548 

court of trial, by, 14, 336, 3636 — 3641 
sui>erior cotut, by, 14, 336, 3642 — 3648 
appeal, on, separate judgments, 14, 606, 6697 
arrest of, 14, 330, 3464 — 3471 

mrounds for, 14, 227, 330, 2117, 3469 — 3471 
delivery of, 14, 333, 3617 — 3619 
form & record of, 14, 333, 3620 — 3636 
place of, 14, 336, 3649 
respite of, 14, 829, 3447 — 3463 
sentence, evidence to aid determination of, 

832, 34i7—3616 

JUDGMENT IN PERSONAM, 

Admiralty, in, action in rem, no bar to, 1, 225, 
1606—1608 

distinction between judgment in rem A, 30, 

67 

estoppel by. See Esropm* by Judgment 
third parties, effect on, 10, 127, 61 
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JUDGMENT IN REM, 

Admiralty, in, 1 , 222, 249, 1478^1610, 1769 
am'eement between paHies equivalent to, 1 , 
202, 1223 

entoroement of, 1, 222, 249, 1478--1510, 1769 
foreign, effect of, 11, 466, 1202 — 1214 
interest, as to, 1, 222, 1480 — 1487 
personal remedies as to, 1, 224, 1499 — 1310 
sale by court, after judgment, 1, 223, 249, 
1493--1498, 1769 

before judgment, 1, 222, 1488 — 1492 
appeal from, effect of, 1, 238, 1643 
binding, on whom, 30, 120, 30 
conclusiveness of, 

evidence, as, 30, 126, 51 
strangers, against, 30, 128, 37 
defined, 30, 120, 48, 49 

distinction between judgment in peraonam &, 
30, 128, 37 

estoppel by. See Estoppel by Juikjment 
foreign, enforcement in England of, 11, 463, 
1189—1214 

interest on, 30, 175, 431 

maritime lien, in favour of, enforcement of, 1 , 
249, 1769 

satisfaction of, 1, 222, 1479 
Trinity Masters, advice of, on, effect of, 1 , 238, 
1643 

JUDGMENT INTER PARTES. See 

Judgment in Personam 


JUDGMENT SUMMONS, 

absconding debtor, against, 5, 1032, 8436 — 8437 
county court, in, service of, 13, 453, 33 
dismissal of, 

jurisdiction of court as to, 4, 103, 927 
locus standi of debtor upon application for, 
4, 104, 934, 935 

enforcement of judgment by, filed affidavit, 
when required, 22, 649, 3918 
firm, against, retired partner not served, 4 , 89, 
807 
issue of, 

bankruptcy court, by, 4, 37, 315 
county court, by, 4, 86, 773 
parliament, member of, against, 36, 292, 416, 
417 

procedure as to, 6 , 1033, 8448 — 8454 


JUDICATURE ACTS, 

“ actions ** under, 1 , 6 , 1 — 18 

Admiralty Division, jurisdiction of, under, 16, 
176, 808 

assignment of chose in action, effect on, of. See 
Assignment, chose in action, of 

Central Crim i nal Court, High Court, as brcmch 
of, under, 14, 129, 1007, 1013 

Chancery Division, business assigned to, under, 
16, 174, 800—^802 

county court, jurisdiction of, under. See County 
Court Jurisdiction 

criminal cause or matter under, 14, 661, 6271— 
6298 • 


effect of, 26, 290, 475—479 
equity, jurisdiction in, effect on, of, 16, 172, 
780—799 ; 20, 290, 473—479 

Court of Justioe, jurisdiction of, 16, 174, 
780~“^810 


new, whether creating, ie, 173, 790 — 799: 

n, 201, 480—481 

**1*®®® or review, power to, as to, 1C, 176, 
809 , 810 


JUDICATURE MPTS— continued. 

King’s Bench Division, courts of gaol delivery 
& oyer & terminer as branches of, under, 
14, 129, 1006—1007 ; 16, 175, 803 
multipUcity of proceedings avoided by, 20 , 290, 
479 

Probate, Divorce & Admiralty Division, juris- 
diction of, tmder, 16 , 175, 804 — 807 
rules under. See Rules of the Supreme Court 

JUDICIAL OOMMITTEE OF PRIVY 
OOUNOIL, 

Admiralty Court, appeal from, 1 , 236, 1628 — 
1638 

Admiralty Division, decision binding on, whether, 
30, 193, 605—606 

Antigua, appeal from, 17, 501, 654 
appeal to, 17 , 476, 393 — 397 
^ien, by, 16, 135, 331 
allowing or dismissing, groimds for, 

fact, question of, involved, 16, 160, 615 — 
679 

concurrent findings, 16, 162, 650 — 679 
principle acted on, 16 , 168, 588 — 614 
prosecution, want of, 16, 164, 680 
Canterbury, Archbishop of, from. See 
Canterbury 

civil proceedings, in, leave to. See leave, 
infra 

consolidation of appeals, 16, 146, 446, 447 
costs of. See costs, infra 
Court of Arches, from, 30, 192, 600 
criminal cases, in, 17, 477, 400 — 402 

Court of Crinainal Appeal, whether com- 
mittee is, 17, 489, 532 — 534 
leave. See leave, infra 
cross-appeals, 16, 146, 439 — 445 
direct appeals, power to allow, 17, 491, 565 
—571 

ecclesiastical courts, from. See ecclesiastical 
courts, infra 
ex parte. See Ex Parte 
handwriting, as to, order for transmission of 
originals, 22, 201, 1745 

hearing of, 16, 150, 494—680 ; 17, 492, 572— 
588 

Accountant-General of Court of Chancery, 
money in hands of, order for payment 
of, by, 16, 163, 532 

benamee transactions, as to, 16, 162, 648 
boundaries, as to, 16, 162, 643 — 645 
compromise, power to order lower court to 
carry out, 16, 163, 333 
court below, questions not raised in, 16, 
153, 536—570 

evidence in. See evidence, in/ra^ 
evidence of doubtful admissibility, as to, 
16, 162, 646 

evidence wrongly admitted, decision on, 
as to, 16, 162, 649 

fact, inferences of, contrary to case in 
court below, in case of, 1 6, 162, 642 
mistake of, in court below, 16, 160, 613— ‘ 
620 

questions of, involved, 16, 160, 621 — 
622 ; 17, 493, 387, 588 
wilful suppression of, in case of, 16, 162, 
647 

false witnesses & forged documents, in case 
of, 16, 162, 641 

fresh suit, leave to institute, 16, 168, 331 
instrument, proof of, 16, 160, 623 

validity of, not questioned, 16, 160, 
624-^626 
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JUDICIAL OOMIVlITTEE OF PRIVY 
OOUNO I L — continued, 
appeal to — continued, 
hearing of — continued, 
jury, majority verdict of, effect given to, 

16, 162, 640 

jury, trial with, question of facts alone, 
in case of, 16 , 161, 635 — 639 ^ 
justice, broad principles of, considered at, 

17 , 402, 572 

law, points of, 16 , 154, 549 — 551 ; 17 , 492, 

order, opinion as to intention of, 16, 163, 
535 

pleadings, amendment of, 16, 153, 530 
point not raised in petition of appeal, 16, 
162, 518, 519 

postponement of, 16, 161, 514 — 517 

bankruptcy of appellant, on, 16, 161, 515 
ex parte appeal, 16, 151, 514 
forgeries, documents impeached as, 16 , 
161, 516 

irregular record, 1 6 , 162, 517 
point not raised in petition for considera* 
tion of, 16, 152, 518—519 
principles upon which committee acts, 17 , 
492, 572—588 
remittal, 16 , 156, 571—587 

grounds for ordering, 16 , 156, 574 — 585 
order for, effect, 16, 158, 586, 587 
suit, retention of, 16 , 152, 520 — 523 
technical objection, 16 , 166, 553 — 561 
who may be heard, 16 , 150, 495 — 498 
who may practise, 16 , 150, 494 
witnesses, credibility of, 16 , 161, 627 — 634 
in formd paiiperie, 16 , 170, 755 — 774 ; 17 , 494, 
603 

interlocutory order, from, 16, 147, 464, 465 ; 

17 , 493,555; 19,313,7725 
judgment. See decisions, infra 
jurisdiction. See jurisdiction, infra 
leave to. See leave to appeal, infra 
objection to, time for, 17, 493, 592 
parties, 16 , 146, 448 — 456 
petition of. See petition, infra 
prohibition, right to, effect on, 19 , 313, 1127 
prosecuting, delay in, 16 , 146, 457 — 463 
rehearing of, 16, 166, 690 — 698 
reply, 16 , 1^, 499 
re^ration of, 16 , 147, 472 — 481 
separate counsel, parties with different in- 
terests, 16 , 160, 496—498 
parties with same interest, 16, 150, 495 
stay of proceedings pending, 16 , 149, 486 — 
491 

time for, 16 , 146, 457—481 ; 17 , 493, 590 
extension of, 16, 147, 466 — 471 
interlocutory order, from, on appeal from 
final judgment, 16 , 147, 464, 465 
Ai^ralia, api>^ from, 17 , 496, 604 — 610 
bail, power to dispense with, 17 , 494, 600 
Canada, appeal from, 17, 496, 611 — 629 
cases, lodging, 

failure as to, 16 , 148, 484, 485 
necessity for, 16 , 148, 482, 483 
chancery courts, decision binding on, whether, 
193, 612—614 

colonial courts, appeal from, 17 , 477, 399 — 
402 

colonial law, judicial notice of, by, 22, 619, 
6853, 6854 

common law courts, decision binding on, whether, 
30,193,655 

constitution of, 16 , 134, 321—323 


JUDICIAL COMMITTEE OF PRIVY 

CO U N C I L-~oonfinusd. 


contempt in court below, party in, release of, by, 
16 , 135, 334, 335 

contempt of court in relation to. See Con- 
tempt OP Court 

costs, 16 , 167, 669—754 ; 17 , 493, 593—595 
allowed, 16 , 109, 730 — 733 
appeal, 16, 136, 339 — 346 
Crown, proceedings by & against, in case of, 
11 , 531, 346—347 

ex parte, liability of party appealing, 16, 169, 
728, 729 


lower courts, proceedings in, as to, 16 , 109, 
738—754 

order for. enforcement of, 16, 169, 737 
successful party, 16 , 168, 724 — 727 
right of, 16 , 167, 699—723 
counsd’s right of audience before, 16 , 150, 
495—498 


Court of Appeal, decision binding on, whether, 
30 , 193, 604—607 

damages, assessment of, by, 16 , 152, 524, 525 
decisions of, 16 , 164, 681 — 698 

binding on itself, whether, 17 , 477, 405, 406; 

30 , 192, 600 — 602 
construction of, 16 , 165, 684 
dissent from, 30 , 192, 602 
enforcement of, 16 , 166, 686 — 689 
other courts, binding on, whether, 30 , 192 , 
603—614 


power to deliver, new trial, without, 16 , 152, 
526—528 

rectification of, 16, 165, 55.5 
discretion of, que^ion of fact, in case of, 16, ItJO, 
621—622 

ecclesiastical courts, 

appeal from, 19 , 312, 314, 1123 — 1127, 1130 
—1149 


decision binding on, whether, 30 , 193, 614 
evidence, admissibility of, 16 , 151, 502 — 513 \ 
17 , 494, 601, 602 

foreign law, judicial notice of, by, 22 , 619, CSJJ, 
6854 

Gibraltar, appeal from, 17 , 602, 655, 656 
Grenada, appeal from, 17 , 502, 657 
hearing. See appeal to, eupra 
High Court of Justice, decision of, binding un, 
30 , 193, 60S 

India, appeal from, 17 , 499, 630 — 653 
interest in judgment. See IimsRESr on Money 
interlocutory proceedings, 16 , 149, 486 — 493 
Irish Free State, appeal from, 17 , 508, 715 
Jersey, appeal from, 17 , 602, 658, 659 
judgment of. See decision, eupra 
jurisdiction of, 16 , 134, 136, 324 — 326, 347— 
351 ; 17 , 477, 399—447 
colonial judges A officers, conduct Sc powers of, 
as to, 17 , 478, 407—411 
colonial legislation, affected by, whether, 17, 
424, 58 

determined, when, 10 , 186, 336 — 337 
extent of, 10 , 134, 327 — 335 
limitations of, 17 , 479, 431—439 
original, < 0 , 134, 327 — 330 
original suit concluded, in case of, 16 , 

337 

ouster of, 16 , 135, 338 ; 17 , 480, 440 — 447 
punishment for contempt of colonial court. 

as to, 17 , 478, 412—430 . 

remittal to lower court under order ui 
reference, in case of, 10 , 136, 336 
King’s Bench Divisioii, advice binding 
whether, 31, 198, 611 
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leave to appeal to, 17 , 481, 448 — 564 
civil proceedings, in, 17 , 481, 448 — 524 
appealable value, 17, 484, 480 — 524 
determination of, 17 , 484, 480 — 495 
subject-matter imder, 17 , 486, 496 — 524 
judici^ opinion, difference of, in case of, 17 , 
483, 471 , 472 

legal importance, question of, 17 , 483, 
468-^470 

misapprehension of law, 17, 482, 455 
public importance, matter of, 17,482, 462 — 
467 

statute or charter, appeal not provided for, 
by, 17 , 482, 456^461 
criminal proceedings, in, 17 , 488, 525 — 564 
evidence, improper admission of, in case of, 
17 , 491, 559—561 

lack or insufficiency of, in case of, 17 , 
490, 555—558 

misdirection of jury, in case of, 17 , 490, 
550—554 

reasons for granting or refusing leave, 17 , 
489, 535—564 

rules of justice, departure from, in case of, 
17 , 490, 541—564 
Crown, right of, 16 , 137, 352 
granting or refusing, 16 , 138, 365 — 377 
order granting, 16 , 142, 404 , 405 
petition for. See petition, infra 
provisions for, 16, 137, 352 — 421 
rescission of, 16 , 142, 406 — 436 ; 17 , 493, 591 
terms on which granted, 16 , 140, 378 — 403 ; 
17, 483, 476—479 

mandatory orders, issue of, by, 16 , 135, 332 — 
333 \ 17 , 479,452—434 

mercantile law, decision on, binding, whether, 
30 , 193, 605 

new trial, o^er for, by, 16, 163, 629 , 530 
New Zealand, appeal from, 17 , 602, 660 — 662 
Nigeria, appeal from, 17 , 603, 663 
order, enforcement of, action, by, 30 , 169, 377 
opinion as to intention of, to express, 1 6, 153, 
635 

payment of money, order for, by, 16 , 153, 532 
petition of appeal to, 

contents of, 16 , 137, 353 — 356 
Crown, position of, 16 , 137, 352 
leave to present, costs, payment of, 16, 141, 393 
—396 

granted, on terms, 16 , 140, 378 — 403 
granting or refusing of, grounds for, 1 6 , 138, 
365—377 

order on, 16, 142, 404 , 405 
rescission of, 16 , 142, 406 — 421 

vberrima fidea, for want of, 16, 143, 409 — 
415 

security as to, 16, 140. 379 — 392 
lodgment of, 16, 134, 324 — 326 
time for, 16, 137, 357 — 364 
withdrawal of, 16 , 141, 146, 392 , 437 , 438 
practice & procedure, 16 , 137, 352—774 1 17 , 
493, 589—603 

prerogative exercised in colony, fhdicial notice 
of, by, 22 , 619, 6854 

quare impedit, decision in suit of, whether 
binding on, 30 , 193, 610 
record, 

additional documents ordered to be trans- 
mitted for, 16 , 144, 429—434 
contents of, 16 , 144, 424 — 428 
preparation & transmission of, 16 , 144, 422 

^ itk ^ r » f 
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OOUNOIL — continued, 

security, application for, 16 , 160, 493 
South Africa, appeal from, 17 , 503, 664 
statute, construction of, decision on, of long 
duration, binding, whether, 30 , 186, 535 — 
539 

Straits Settlements, appeal from, 17 , 503, 665 
surrogates of, powers of, 19 , 312, 1124 , 1125 
Zanzibar, appeal from, 17 , 503, 666 

JUDICIAL DECISIONS AS AUTHO- 

RITIES, 

American court, of, 30 , 203, 205, 719 — 729 , 
748 

appeal lies, where, 30 , 200, 690 — 691 
appeal, sanctioned on, where not, 30 , 187, 546 
arbitrators, decisions of, 30 , 203, 731 — 732 
circumstances of decisions, application of, 
other cases, to, 30 , 183, 502 — 505 
colonial court, of, M, 202, 717 
commercial matters, on, well-established, where, 
30 , 187, 551 

conflicting, where, 30 , 196, 199, 634 , 686 — 689 
contracts, in relation to, well-established, where, 
30 , 187, 552—553 

conveyancers, where relied on by, 30 , 187, 549 — 
550 

co-ordinate jurisdiction, courts of, 

decisions of, 30 , 193, 197, 615 , 653—679 
already acted upon, where, 30 , 199, 683 
appeal lies, where, 30 , 200, 690 — 691 
conflicting, 30 , 199, 686 — 689 
earlier authority, giving without reference to, 
30 , 198, 673 

instrument, construction of, for, 30 , 198, 
670 , 671 

long standing, where of, 30 , 198, 659 
principle of law, on, 30 , 199, 675 
revered on appeal, unless, 30 , 198, 660 — 
665 

series, 30 , 199, 680—689 
single decision, 30 , 197, 199, 653 — 658 , 
680—685 

unanimous, where not, 30 , 199, 679 
will, construction of, on, 30 , 198, 672 
opinion of, 30 , 200, 692 
county court, decision of, 30 , 197, 649 
Court of App^, decisions of, 30 , 194, 621 
dicta. See Obitbr Dicta 

Divisional Court, decisions of, 30 , 196, 641 — > 
652 

Divisional Court, on, 30 , 196, 641 — 642 
judge in chambem, on, 30 , 197, 644 
Loids Justices sitting as additional judges of 
K.B.D., on, 30 , 196, 642 
review of, specially constituted Divisional 
Court, by, 30 , 196, 643 

equity, court of, decision of, rule of oondact, 
as to, 30 , 182, 496 

fact, on, value of, 30 , 182, 496 — 497 
first instance, oourb of, decisions of, inferior 
court, on, 30 , 197, 650 
French court, decisions of, 30 , 208 , 730 
House of Lords, decisions of, 
erroneous, rectification of, 30 , 189 , 570-— 673 
reasons for, discovery of, unanimoos, when 
not, 30 , 191, 592 

inferior courts, how far bound by,. 3 Ql i91, 
689—592 § 

reserved, 30 , 191 , 597 

^ IWt 49 $^ 
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JUDICIAL DECISIONS AS AUTHO- 

R IT I E8 — covHnued, 

inferior court, of, long standing, where of, 30, 
186, 636 

Irish court, decisions of, 30, 202, 709-^716 
referred to in text-book as authority, where, 
30, 202, 716 

judge, withdrawal of, effect of, 30, 197, 646 
Judicial Committee of Privy Council, of. See 
Privy Council, infra 

King’s Bench Division, of. See King’s Bench 
Division 

long standing, where of, 30, 185, 523-^662 
Privy Council, decisions of. See Privy Coun- 
cil, infra 

property, as to. See property, infra 
Scottish, 30, 186, 623 

separation deed on faith of, validity of, 30, 
188, 654 

Lord Chancellor, decisions of, 

Chancery Division, on, 30, 196, 640 
Court of Appeal, on, 30, 193, 196, 616, 632 — 
637 

inferior courts, on, 30, 196, 638 — 640 
rehearing, liability to, as affecting binding 
force of, 30, 196, 633 
sitting alone, when, 30, 195, 632 — 640 
subsequent Lord Chancellor, where overruled 
by, 30, 196, 634 

Vice-Chancellor, on, 30, 196, 639 
Loixis Justices, decisions of, Court of Appeal, 
on, 30. 193, 616--617 

mercantile document, on, where well estab- 
lished, 30, 188, 665—559 
N^ew Y^ork 

coxirt in, decisions of, 30, 203, 723, 728 
nisi prius, decisions at, 30, 200, 693 — 695 
Nova Scotia, court of, decisions of, 30, 202, 717 
opinion of court, 30, 123, 182, 21, 498 
parliamentary committee, decisions of, 30, 200, 
699—700 

part of, whether binding, 30, 181, 494 — 501 
practice, matter of, on, 30, 198, 674 
Privy Council, decisions of, 17,477, 405, 406% 30, 
192, 600—614 

Admiralty law, on, 30, 193, 665 — 606 
Chancery Courts, on, 30, 193, 612 — 614 
common law comts, on, 30, 193, 609 
construction of statute, as to, 30, 186, 635 — 
639 


Court of Appeal, on, 30, 193, 604 — 607 
Court of Arches, on, 30, 192, 600 
ecclesiastical courts, on, 30, 193, 614 
High Court, on, 30, 193, 608 
mercantile law, on, 30, 193, 605 
gnare impedit, in suit of, 30, 193, 610 
re-examination dissension from own de- 
cisions, 30, 192, 601, 602 
procedure, on, 30, 188, 561, 662 
property, rights of, as to, long standing, where 


of, 30, 185, 187, 527, 648 
llailway & Canal ^mmission, decisions of, 30, 
200, 696—697 
repoits of. See Report 

review of, court of co-ordinate jurisdiction, by, 
30, 194, 621 

Scottish courts, decisions of, 30, 201, 701 — 708 
law common to England & Bcotlwd, on, 30, 
201, 706 

long standing, where of, 30, 202, 708 
statute, construction of, 30, 186, 632 
u^ormity of, necessity for, 30, 197, 663 
will, construction of, on, long standing, where 
of, 30, 186, 640 
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Act, time of pcussing of, of, 00, 144, 1204 
Adzniralty chart, position Sc names of district on, 
of, 00, 150, 1280 
America, United States of, 
law of, of, 00, 619, 6867 
sovereign power, as, of, 00, 149, 1266 
Army Act, aikdcles of war under, of, 00, 142, 1175 
assistant overseer, powers Sc duties of, of, 00, 166, 
1327 

assize, of, continuation of, from day to day, 22, 
143, 1191 

bail, bond, of, 22, 143, 1180 
Bankruptcy Commissioners, rules of, of, 22, 143, 
1188 

bank stock, transferability of, 22, 145, 1221 
Borough English, custom of, of, 17, 21, 221 — 223 
boundaries, of, 7, 312, 322, 323 
Channel Islands, law of, of, 22, 143, 1189 
children, mischievous naUire of, of, 22, 163, 
1304—1307 


college statutes, of, 22, 144, 1203 
colonial law, of, 22, 618, 6850 — 6858 
commodities, value of, of, 22, 164, 1314 
common knowledge, facts of, of, 22, 162, 1298 
contract of service, custom in, of, 17, 20, 202 
corporation, of, 22, 166, 1329, 1330 
cost-book principle, of, 10, 1098, 7700 — 7703 
county Sc city co-extensive, of, 22, 161, 1283 
coimty court district, area of, of, 22, 152, 1293 
county, 

divisions of, of, 22, 161, 1281 — 1296 
places not wholly within, of, 22, 151, 1284 
places within, local situation of, of, 22, 151, 
1284r—~~1291 

matters relating to, of, 22, 142, 1176 — 
1199 

court, of place of sitting of, 22, 143, 1190 
court of recent origin, practice of, of, 22, 143, 
1187 


criminal prosecution, agreement to withdraw 
from, of illegality of, 22, 145, 1217 
Crown, 

demise of, of, 22, 148, 1253—1266 
emanations from, of, under authority of statute, 
22, 142, 1176 

custom, of, 22, 146, 1220 — 1226 

pleading of custom, necessity for, 17, 21, 215 , 
218, 219 

private customs in private places, 17, 21, 220 
realm, of the, 17, 6, 12, 13 
days Sc hours, of, 22, 147, 1241 
de facto Sc de jure governments, acts of, of, 22, 
149, 1266 

diocese, town within particular, whether, 22, 152, 
1294 

distance between places in county, of, 22, 151, 
1285 

‘‘ Dublin,” of, 22, 150, 1277 
ecclesiastical court, of, If, 363, 1695 — 1696 \ 
22, 143, 1184, 1186 

enemy’s aircraft, fleet, etc., attacks by, of, 22, 
148, 1269 

equity, law of, of, 22, 144, 1197, 1198 
facte univeflially known, of, 22, 152, 1297 
feast day ascertained by calei^ar, of, 22, 147, 


1242 ^ . 

foreign government, de fade or de jure, acts or, 
of, 22, 149, 1267 

breign law, of. See Fobmok Law 
oreign |flac6, of, 22, 160, 1276 
breign state, of, 22 , 148, 2262-^1273 
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A linii 



JUDICIAL POWERS 


( 891 ) 


JUDICIAL NOTICE — continued, 
foreign state, of — continued. 
recognition of, 22, 148, 1264 
repuolic, of, 22 , 149, 1265 
fortune-telling by stars, of impossibility of, 22, 
167, 133e 

furniture, custom of hiring, of, 22, 146, 1223 
gamekeeper, duties of, judicial notice of, 22, 166, 
1334 

gavelkind, custom, of, of, 17 , 22, 224 — 226 
geography, of facts of, 22 , 160, 1276 — 1296 
gestation, of period of, 22 , 162, 1301, 1303 
Hatton Garden, of location of, 22 , 161, 1291 
hire-purchase agreements, of custom of letting 
pianos on, 22 , 146, 1226 
House of Commons, stwding orders of, 22 , 146, 
1233 

illegal agreement, of, 22 , 145, 1217 
illegality, of, 22 , 146, 1217 — 1219 
inferior court, 

customs of, of, 22 , 142, 1176, 1177 
law of, of, 22 , 143, 1189 

insurance contract containing p.p.i. clause, of, 
22 , 146, 1218, 1219 

Ireland, common law in, of, 22, 618, 6851 
Irish marriage laws, of, 22 , 619, 6855 
“ Kingdom of Ireland,” of, 22 , 160, 1278 
King's printer's copy of Act, of, 22 , 144, 1202 
land tax collector, of, ” public annual ” office 
of, of, 22 , 166, 1328 
law merchant, of, 17, 26, 276 — 291 
legal fictions, of, 22 , 143, 1193 
Lloyd’s, of customs of, 22 , 146, 1226 
local Acts declared to be pubUc, of, 22 , 144, 
1205—1209 

Master of Rolls as judge of Court of Chancery, 
of, 22 , 142, 1178 

measures, fees for examining, of, 22 , 146, 1222 
Metropolitan Police Act, 1829, of place included 
in, 22 , 161, 1291 

monarch, of accession of, 22 , 148, 1255 
money, 

deterioration of value of, of, 22 , 154, 1311,1312 
foreign, of, 22 , 163, 1308 
other values, &, of, 22 , 163, 1308 — 1314 
scarcity of, in 1847, of, 22 , 164, 1313 
moon rise, time of, by calendar, of, 22 , 147, 1244 
Northern Russia, of, 22, 160, 1273 
notorious facts, of, 22 , 162, 1297 — 1338 
order of judges, of date of, 22, 147, 1251 
Oxford, University of, of purposes of, 22, 156, 
1333 

parliamentary committees, of practice of, 22 , 
146, 1232 

Parliament, of, 22, 146, 1227 — 1235 
beginning & end of prorogations & sessions, of, 
22 , 146, 1234, 1235 
journals, of, 22 , 146, 1231 
order & course of proceedings in, 22, 146, 1228 
privileges, of, 22 , 146, 1229 
parochial, pr^^ption that place in England is, 

peers, of privileges of, 22 , 146, 1230 
petty sessional division, of, quarter sessions, by, 
22 , 162, 1296 • 

pound in English money, of, 22 , 164, 1310 
practice & procedure, of, 22, 142, 1176 — 1219 
pr^tice of the court, of, 22, 143, 1179 — 1181 
prisons, of situation of, 22 , 144, 1199 
private Act, of, 

evidence, not given in, 22 , 146, 1216 
pleading, in, 22 , 146, 1210—1216 
Prize Court, preoumptiona 4c inferences during 
beaxing in, of, St, 166, mi—m» 


JUDIOIAU KOTlOE—oonUnwd. 

promissory note, whether bank post-bill is, 22, 
164, 1317 

provisional recognition of foreign state, of, 22, 
149, 1270 

public Acts, of, 22 , 144, 1200 — 1203 
railway company, 

dividends of, of, 22 , 166, 1332 
parliamentary authority for purposes of, of, 
22 , 166, 1331 

rain falls, that, 22 , 162, 1300 
records of the court, of, 22 , 143, 1182 
risks of particular trades, of, 22 , 155. 1319 
Royal proclamation, of, 22 , 142, 1174 
Russian currency, of, 22, 164, 1309 
” sack,” local meaning of, of, 22 , 146, 1220 
Scottish law, of, 22, 618, 6852 
seals, of official, 22 , 157, 1339—1358 
sheriff, books of, of records in, 22 , 143, 1192 
signatures, of, 22 , 169, 1359 — 1364 
size of place, of, 22 , 152, 1292 
solicitor, that name on roll, 22 , 144, 1196 
privileges & obligations of, of, 22 , 144, 1194 
Soviet Government of Russia, of, 22 , 149, 1267, 
1268 

Speaker of House of C5ommons, of office of, 22, 
146, 1227 

stamp duty, of, 22 , 146, 1236 
Statute of Frauds, part of, of, 22 , 144, 1201 
statutes, of, 22 , 144, 1200 — 1216 
Stock Exchange, of customs of, 22 , 164, 1318 
sunrise, of time of, 22 , 147, 1246 
sunset, of time of, 22 , 147, 1245 
superior courts, of customs of, 16, 102, 31 ; 22 , 
142, 1176, 1177 

term, beginning & end of, of, 22 , 147, 1247, 1248 
time, Greenwich, variation of locai meantime 
from, of, 22 , 147, 1252 
time, of, 22 , 147, 1237—1252 

almanac, by use of, 22 , 147, 1238 — 1240, 1244 
—1246 

trade & business, of, 22 , 154, 1315 — 1319 
Treasury, Lords of, of, 22, 160, 1274 
usages, of, 17 , 38, 428 — 432 
Victoria, Colony of,” of, 22 , 150, 1279 
warfare, methods of, of, 22 , 165, 1323, 1324 
war, of, 22 , 148, 1256—1259 

particular event in, 22 , 148, 1260 
sUte of, 22 , 148, 1256—1261 
Wesleyan Methodist minister, position of, as 
” office ” within 1882 Act, of, 22 , 157, 1337 
words, of local meaning of. 22 , 156, 1325, 1326 
workpeople, of standard of life among, 22 , 157, 
1338 

writ of inquiry executed on Simday, of, 22 , 147, 
1240 

years, dominical A regnml, correspondence 
between, of, 22 , 147, 1250 
SSanzibar law, of, 22 , 619, 6858 

JUDICIAL OATH, Oath 
JUDICIAL OFFICER. See Officbe of Court 

JUDICIAL POWERS, 

protection in exercise of, 36 , 77, 543 — 696 
courts of record, in case of, 36 , 79, 554 — 563 
estoppel, arising from, 36 , 80, 578 — 589 
infenor courts, m case of, 36 , 70, 559 — 663 
magistrate, of, 36 , 86, 622 — 696 
i acts in absence or excess of jurisdiction, 66 « 
88, 647—690 

exercising powers not within jurisdiction 
of any court, 36 , 89 , 657 — 661 
information not duly laid, 36 , 91 , 
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protection in exercise of — continued* 
magistrate, of — -continued. 

acts in absence or excess of jurisdiction — 
continued. 

omission of condition precedent, 38, 90, 
662--690 

warrant founded on invalid conviction, 
38, 91, 677--690 

jurisdiction, acts within, in case of, 38, 85, 
62S — 646 

irre^ilar proceedings, 38, 86, 633 — 637 
malice or want of probable cause, 38, 87, 
638—646 

jurisdiction dependent on facts, in case of, 
38, 93, 691—696 

military court, in case of, 38, 79, 564 — 566 

-judicial powers, in case of, 38, 94, 697 — 
711 

compliance with dictates of natural justice, 
38, 96, 706—711 

opportunity to party to be heard, 38, 96, 
707 — 711 

persons or tribunals, in regard to what, 38, 
94, 697—704 

rules to be observed, 38, 96, 705 — 711 
tribunal must sit & adjudicate together, 38, 
96, 705 

superior courts, in case of, 38, 79, 556 — 558 
tribunals exempted from liability, in case of, 
38, 78, 553—567 

what proceedings, in regard to, 38, 80, 568 — 
577 

JUDICIAL PRIVILEGE. See Judicial 
Powers 

JUDICIAL PROCEEDINGS, 

admissions made in. See Admissions 
evidence in. See Evidence 
examined copy of. See Examined Copy 
orders in. See Order of Court 
perjury in relation to. See Per.ii^ry 
proof of, 22, 141, 1167—1172 

conviction. See Conviction, evidence of 
cross-examination, in, 22, 142, 1172 
parol evidence, by, 22, 141, 1167 — 1171 
opposition to rule of court, in, 22, 141, 
1168 

production of record in, 22, 142, 1172 
records of, 

acquittal of co-conspirator in trial for high 
treason, as evidence of» 22, 307, 2981 
admission of liability, whether evidence of, 22 , 
308, 2994^ 2995 

adulteration of rum, record of condemnation 
as proof of, 22, 307, 2988 
allegation pieced, to prove particular, 
whether admissible, 22, 308, 2999 
commencement of action, as evidence of, 22, 

307, 2982—2984 

conclusion of action, whether evidence of, 22, 

308, 2998 

costs, amount of, as proof of, 22, 308, 2991. 
2992 

cross-examination as to, 22, 467, 4904 
custom to grind com, as evidence of, 22, 307, 
2979 

damages, amount of, as proof of, 22, 307, 2989, 

date of writ of summons, showii^, evidence 
as to operation of Statute of Umitations. 
as, 22, 216, 1891 
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records of — continued. 

defective, where, admissibility of, 22, 305, 
2946 

evidence, as, 22, 304, 2943 — 2952 
facts stated therein, evidence of, as, 22, 307, 
2980 

fisheries, right to, whether evidence of, 22, 
308, 3001, 3002 

indictment 8c acquittal, whether admissible 
in action for malicious prosecution, 22 
305, 2948, 2949 * 

indictment, where no finding thereon, whether 
admissible, 22, 305, 2950 
information quo warranto not prosecuted 
whether admissible, 22, 305, 2947 
malice, as proof of, 22, 307, 2985 
malicious prosecution, in action of, indictment 
8c acquittal, whether admissible, 22, 305 
2948, 2949 

oath, failure to take, as proof of, 22, 307 
2974 

payment of money under foreign attachment, 
as proof of, in Mayor’s Court, 22, 307 
2986 

proceedings in one court admissible in another 
court, when, 22, 304, 2944, 2945 
proof of, affidavits of jurymen, whether 
admissible, 22, 306, 2970 
certificate of judge as, 22, 306, 2959 
certificate of proper officer, by, 22, 305 
2957, 2958 

copies, by, 22, 305, 2953 — 2956 
counsel’s notci, whether, 22, 306, 2969 
county court proceedings, in, 22, 306, 2972 
judge’s notes as, 22, 306, 2967, 2968 
method of, 22, 305, 2953—2972 
minute book of quarter sessions, whether, 
22, 306, 2962 

notes of registrar or master, on appeal from 
order of registrar or master, 22, 30 (l, 
2971 

parol evidence by officer having custody as, 
22, 306, 2960 

sheriff’s minutes verified by affidavit as, 22, 
306, 2961 

shorthand notes of counsel's statement a.s 
to effect of deed put in evideni^*, 
whether, 22, 306, 2965 
shorthand notes of judge’s summing up, 
whether, 22, 306, 2963, 2964 
shorthand notes of proceedings before 
justices, whether, 22t 306, 2966 
purposes admitted, for what, 22, 307, 297^— 
3003 

release, execution of, as proof of, 22, 307, 
2973 

repair of highway, liability for, as evidence of, 
22, 308, 2996 

roll of presentments, record of, before justices 
in cure, whether admissible, 22, 305, 29')l 
tithes, customary payment of, as evidence of, 
22, 808, 2993 

title, whether evidence of, 22, SOS, " 

trespaasi joint, as evidence of, 22, 308, 2997 
trial of cause, as proof of, 22, 807, 2975—2976 
value of property, presentment of grand jury 
at quarter seamons, whether evidence on 
12,809,8088 , . t 

withdrawal of action entered in wiinute h^ 
in SherMTs Court, aa proof of, tt, 

2987 

reports of, privilege in defamatkm. See 
USOB IK DKTAIiailOK 
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what constitutes, 1, 11, 8i ; IS, 671, 7261 — 7269 
abortive trial, 15, 672, 7269 
action against non-existent person, 1, 11, 84 \ 
16, 671, 7268 

answering interrogatory, ecclesiastical court, 
16, 671, 676, 7267, 7298 
arbitration under Workmen’s Compensation 
Act, county court judge, before, 16, 671, 
7264 

evidence before grand jury, 15, 071, 7261 
informal sitting of magistrates, licensing 
authority, as, 16, 671, 7266 
inquiry before local marine board, 16, 671, 
7262 

naval court martial, 15, 671, 7262 
taxation of costs, taxing master, before, 16, 
671, 7266 

JUDIOIAL SEPARATION, See also Divorce 
Division Practice 

adultery as bar to decree of, 27, 367, 3539 — 3551 
adultery, on ground of, probability to be 
considered, not merely possibility, 27, 294, 
2708 

alimony in case of. See Alimony 
answer to petition, 27, 403, 4013 — 4019 
collusion as bar to, 27, 332, 3127 
conduct conducing to adultery as bar to, 27, 
359, 3438—3441 

costs of. Sec Divorce Division Practice 
coimter legations, right to begin, 22 , 45, 210 
cross-petition & cross-prayers, 27, 404, 4034 — 
4037 

cruelty as bar to decree for, 27, 372, 3598, 3599 
cruelty, on ground of. See Cruelty, matri- 
monial causes 

decree of. See Decree, matrimonial cause, in 
delay, effect of. See Delay 
desire for, after crime committed, not collusion, 
27, 334, 3137 

divorce, as bar to. Sec Divorce Division 
Practice 

jurisdiction, foreign domicil, in case of, 11, 426, 
916—920 

non-consummation as plea in suit for, 27, 294, 
2698 — 2699 » » » 

parties in suit for, persons acting under power of 

attorney, whether sufficient authority, 27, 
383, 3760 

petitioner, desertion by, as bar to decree for, 27, 
374, 3625 — 3631 

petition for, 27, 376, 3639 — 3643 
property of wife, 

effect on, of, 27, 09, 111, 765 — 775, 885, 887 
property ;M(j^mred during separation, disposal 

service out of the jurisdiction, 27, 302, 3866, 
3867 

substituted service, granted, when, 27, 304, 3897 
torts of wife, effect on husband’s liability for, 
27, 216, 1876, 1877 

JUDIOIAL TRUSTEE, • 

appointment of, 43, 1032, 4721 — 4730 
retirement of, 43, 1033, 4731, 4732 

JUNCTION, 

railways, between, 

construction of, erection of signals & con- 

ve^enoes, recovery of expenses of, 38, 293, 
245 

powers of companies as to, 38, 292, 242—244 


JUNIOR COUNSEL, 

King’s counsel, 

becoming, during case, 3, 328, 1 74 
differing opinions between, 3, 328, 173 
no^ of evidence, duty to take, 3, 349, 402 — 404 
right to work on last day of term, 3, 327, 161, 162 

JURA REQALIA, 

grant by Crown of, 11, 676, 765—771 

JURAT, 

affidavit, in. See Affidavit 

JURISDICTION OF COURTS, 

administration proceedings, in, 24, 750, 7790 — 
7793 

Admiralty, in. See Admiralty Jurisdiction 
ambassadors, over. See Diplomatic Privilege 
appellate. See Appeal ; Court of Appeal 
Army over, civil courts, of. See Army 
bankruptcy, as to. See Bankruptcy 
borough courts, of. See Local Courts of 
Record 

boundaries, as Uy. See Boundaries 
budding society, as to. See Building Society 
Cambridge University, Chancellor’s Court in. 

See Cambridge University 
Central Criminal Court, of. See Central 
Criminal Court 

cliambers, exercised in. See Judge in Cham- 
bers ; Master in Chambers 
Chancery, Court of. See Court op Chancery 
Chancery Division, of. See Chancery Division 
charities, in relation to. See Charity 
clubs, in regard to. See Club 
colonial. See Colonies 
company, as to. See Company 
compensation authority, of. See Compensation 
Authority 

composition with creditors, in case of. See 
Composition with Creditors 
concurrent, measurement of extent of, 44 , 146, 
142, 143 

conflict of laws, in relation to. See Conflict op 
Laws 

consent to, & waiver of, 16, 117, 153 — 230 
Consistory Court, of. See Consistory Court 
Consular Courts. See Consular 
contempt of court, in case of. See Contempt 
OF Court 

contracts, as to. See Contract 
coroner’s court, of. See Coroner 
corporation, in case of. See Corporation 
costs, as to. See Costs 

county court, of. See County Court Juris- 
diction 

court leet, of, 16, 109, 85 
Court of Appeal. See Court op Appeal 
criminal. See Criminal Jurisdiction 
Criminal Appeal Court, of. See Court op 
Criminal Appeal 

decisions, binding effect of. See JuoiciAi. 

Decisions as Authorttibs 
derived, how, at law, 16, 101, 23, 24 
distribution of assets, as to. See Distribution 
op Assets 

divorce, as to. See Divorce ; Divobcb 
* Division PBAcncB 

ecclesiastical courts. See EccLBSiAsncAX, 

effort of want of, 16, 126, 245 — 252 
equitable. See Equitable Jubisdiotion 
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JURISDICTION OF COURTS— ^onlinueJ. 

excess of, 

protection when acting in. See Judiciai* 
POWBBS 

remedy for acting in. See Prohibition 
exclusive, 16, 108, 67, 68 
extent of, 16, 101, 25 — 66 

method of measurement of concurrent juris- 
diction, 44, 146, 142, 143 
finding of fact as to, effect of, 16, 113, 135, 136 
foreign corporation, over. See Foreign Cor- 
poration 

foreign courts. See Foreign Court 
foreigner, over. See Auen 
foreign ship, as to. See Foreign Ship 
Tidbeas corpus, as to. See Habeas Corpus 
High Court, appellate, of. See Appeau 
original. See High Court of Justice 
House of Lords, of, appellate. See House of 
Lords (Court of Appeal) 
original. See House of Lords 
House of Commons, of. See House of Com- 
mons ; Prxvhege of Parliament 
Inclosure Commissionei*s, of. See Inclosure 

COM3IISSIONERS 

inferior courts of record, of. See County 
Court Jurisdiction ; Court of Kecord ; 
Inferior Courts 

injunction, to grant. See Injunction 
Ireland, as to. See Ireland ; Irish Free 
State 

Isle of Man, as to. See Isle of Mas 
jactitation of marriage, as to. See Jactitatton 
of Marriage 

Judicature Acte. See Judicature Acts 
Judicial Committee of Privy Council, of. See 
Judicial Committee of Privy Council 
justices, of. See Justices 
legitimacy, as to. See Legitimacy 
limitations as to area, 14, 132, 1042 — 1258 
local courts of record, of. See Local Courts 
OF Record 

lost or taken away, how, 16, 127, 253 — 256 
lunacy, in. See Lunacy 

magistrate, stipendiary, of. See Stipendiary 
Magistrate 

Mayor’s Court, of. See Mayor’s Court 
military cou]^ martial, of. See Court 
Martial 

murder, in case of. See Murder 

naval courts martial, of. See Court Martial 

objection to, 

appi^, on, 16, 126, 241 — 244 
certiorari, writ of, in case of. See Cer- 
TTORABl 

consent or waiver of, where jurisdiction con- 
tingent or conditional, effect of, 16, 120, 
185, 186 

where no jurisdiction, -effect of, 16, 117, 153 
—184 

no objection taken at hearing, effect of, 
16, 119, 175—184 
grounds for, 16, 125, 231 
method of, 16, 126, 231—244 
plea of, superior courts, requirements in, 16, 
125, 233^-^240(1 
stay, by, 16, 125, 232 

waiver of, as to, appearance, effect of, 16, 120, 
187 — 213 

specific acts or omissions, by, 16, 123, 214 — 
230 

what amounts to, 16, 120, 187 — 230 
original & appellate, 16, 101, 108, 22—24, 69— 
77 


JURISDICTION OF OOUnTB—conUnued. 

ouster of. See Ouster of Jurisdiction 
Oxford University, Vice-Chancellor’s Court of. 
See Oxford 

partnership, in case of. See Partnership 
personal actions, as to. See Personal Acttok 
petty sessions, of. See Petty Sessions 
pleading objection to, 1 6, 126, 231 — 244 
principle governing, 16, 101, 22 
prize cases, in. See Admiralty Jurisdiction ; 
Prize 

proceedings must show, when. See Superioh 
Courts ; Inferior Courts 
quarter sessions, of courts of. See Quarter 
Sessions 

Kailway & Canal Commission, of. See Railway 
AND Canal Commission 
real actions, as to. See Recovery of Land 
receiver, appointment of, as to. See Receiver, 
appointment by the court 
restitution of co]^*ugal rights, as to. ,Scc 
Restitution of Conjugal Rights 
sale of land, as to. See Sale of Land 
service out of. See Service out of tiir 
Jurisdiction 

sheriff, of. See Sheriff’s Court 
sliipping casualties, to inquire into. Scc 
Shipping Casualties 
Sovereigns, over, 16, 103, 35, 36 
summary juris^ction, courts of. See Sum- 
mary Jurisdiction 

territorial lunits of. See Conflict of Laws 
criminal matters, in case of. See Criminal 
Jurisdiction 

treason, in case of. See Treason 
unauthorised, prohibition in case of exercise of. 
See Prohibition 

unstamped doctunents, as to. See Unstampld 
AND Insufficiently Stamped Doci- 
ments 

visitatorial. See Visitation ( Ecclesiastic ai. ) ; 
Visitation in Lunacy ; Visitor, charity of 

JUROR. See also Jury 
absenting himself, 30, 268, 733 — 735 
contempt of court, in relation to, 16, 17, IS, 19, 
21, 22, 23, 92 ; 123, 126, 132—136, 143, ICA 
167, 182, 1160 

coroner’s jury, on. See Jury 
criminal proceedings, in. See Grand Jiuv; 
Petty Jury 

discharge of, effect of, 30, 243, 413 — 415 
excuse from attendance as, 30, 213, 8 — 10 
exemption from service as, 30, 213, 268, S—h 
728 

clergyman, of, 10, 364, 1820 
Inland Revenue officers, of, 30, 221, 9 
expression of opinion, 30, 234, 300 — 304 
failure to attend, 30, 268, 738—741 
fees payable to, 10, 267, 723—727 
illness of, of, 30, 243, 413, 414 
improper communic^ons, effect of, 30, 
312—327 

knowledge of facts by, when should be 
30, 241, 392 — 399 

knowledge, at^Uskig own, effect of, 30, 211, 
—409 

misconduct of, 16, 234, 296 — 385 ... 

admissibilitYof evidence of, 36 , 239, 
name of, mistake in, effect of, 36 , 232, 

274 

oath of, 30 , 231, 260—264 
offences by, 36 , 268, 729^745 
pand. 8o€ Panbol ( JmY) 
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J U ROR — corUimisd, 
partiality of, 30, 236, 306^311 
personation by, 30, 268, 736 
personation of, 30, 270, 763, 754 
action for, 1 , 25, 202 
contempt of coiirt, as, 16, 18, 134 — 136 
indictment for, 1 , 26, 202 
person not called serving as, effect of, 30, 232, 
276--291 

prejudice, intention to, contempt of court, as, 
16,22, 172 

receiving refreshment or accommodation, effect 
of, 30, 237, 328-^350 
relief from service as, 30, 268, 728 
special. See Special Jury 
summoning of, 30, 214, 13 — 26 
bailiff of liberty, by, 30, 214, 22 
coroner, by, 30, 214, 19, 20 
elisors, by, 30, 214, 21 
High Court of Justice, to the, 30, 214, 13 
offences by summoning officers in regard to, 
30, 269, 746^749 

person exempt summoned, whether action 
lies against sheriff, 30, 214, 14 
sheriff, by, 30, 214, 16^18 
summoned, by whom, 30, 214, 16 — 22 
venue, 30, 216, 23 — 26 

verdict improperly arrived at, effect of, 30, 238, 
351S61 
withdrawal of, 

consent, only by, 30, 244, 430, 431 
effect of, 30. 244, 432—437 
judge, suggested by, 30, 245, 435 
woman, exclusion of, from service as, 30, 213, 11 

JURY. See also Judge ; Juror 

The title Juries is contained in Vol. XX 
pp. 209 — 270 

assessment by, compensation on compulsory 
purchase of land, of. See Compensation 
bankruptcy, trial in, by, 4 , 609, 4601 — 4604 
boundaries, delimitation of, by, 7, 277, 95 — 97 
calling the, procedure as to, 30, 220, 86, 87 
challenge of. See Challenge 
charge to, judge, by, report of, admissibility of, 
22, 332, 3298 

common. See Common Jury 
contempt of court in respect of, 16, 17, 18, 19, 
21, 22, 23, 123, 126, 132—136, 143, 160, 
167, 182 

coroner, of, 13, 238, 243, 73 — 75, 137 — 152 
acting in place of sheriff, 13, 238, 73 — 75 
challenge of, 13, 243, 138 
disagreement of, 13, 243, 247, 152, 196 
duty of coroner to direct, on material facts. 13. 
244, 167 

exemption from, 1 3, 243, 146 
misdii^ction of, ground for quashinflr inauisi* 
tion 13, 263, 313—317 ^ 

number of, 13, 243, 137 
qualification of, 13, 243, 139 — 144 
summoning of, 30, 214, 19, 20 
swearing of, 13, 243, 147 
verdict of, 13, 247, 193 — 200 
validity of, presumed, 13, 24/, 197 
county court, in, 

Admiralty action, for, \, Q, 19, 20 
notice of demand for, 13, 600, 500, 501 
right to trial by, 13, 499, 496 — 499 
special, cannot be had, 13, 600, 502 
criminal proceedings, in. See Grand Jury: 
Petty Jury 

damages assessed by, review of. See Assess- 
ment 


J U R Y — continued, 

defamation of, 30, 269, 751, 752 
disagreement of, effect of, 30, 240, 386 
discharge of, 30, 243, 413 — 429 

verdict, after, effect of, 30, 269, 621, 622 
right to discharge, 30, 269, 623 
whole jury, in case of, 30, 243, 416 — 429 
exemption from service on. See Juror, 
exemption 

functions of, 30, 212, 2 

construction of documents, as to. See Con- 
struction OP Documents 
negligence cases, in. See Negligence 
functions of judge &, questions of law & fact, 22, 
22, 32—114 

interpretation, 22, 28, 72 — 77 
issues involving admission of evidence, 22, 29, 
78—109 

whether any evidence to go to jury, 22, 25, 
55—71 

good, 30, 267, 714—722 
costs of, 30, 267, 717—722 
when ordered, 30, 267, 715 — 716 
grand. See Grand Jury 

handwriting, proof of, in relation to. See 
Handwriting 

hearing before, duties & discretion of counsel at, 

3, 348, 389 

High Court of Justice, in, 30, 214, 13 
inquest, at. See Inquest 
inquiry & presentment, of, 30, 215, 27 — 38 
interference with appointment of, 30, 269, 
750 

issue k, assessment, of, 30, 218, 61 — 72 
judge, when sitting with, functions of. See 
fimctions, supra 
lists, preparation of, 30, 213, 12 
lunacy inquisition, on, 33, 177, 682 — 691 
numbers of, 33, 177, 684, 685 
matrons, of, 30, 218, 55 — 60 
civil matters, in, 30, 218, 60 
criminal matters, in, 30, 218, 55 — 59 
misconduct by, in assessing damages, effect of, 
17 , 171, 179, 722—730, 827—833 
misdirection of, 

appeal to Court of Criminal AppeaL See 
Court of Criminal Appeal 
assessment of dmnages, as to, effect of, 17 , 

172, 731—741 

mistake of, in assessing damages, effect of, 17 , 

173, 179, 742—753, 827—833 

non-din^ion of, to Court of Criminal 

Appeal. See Court of Criminal Appeal 
numbers of, 30, 218, 61 — 65 
insufficient, 30, 263, 660—667 
making up, SO, 230, 245 — 259 

new or enlai^ed panels, by, 30, 230, 245 — 
247 

tales de circumstantibus, by, 30, 230, 248 — 
259 

more^than twelve entering box, in case of, SO, 

more than twelve sworn, in case of, 30^ 218« 
67, 68 

opinion of, required as to facts, when, St, T8, 
515 ^ 

panel of. See Panel (Jury) 

party waU, ownership of, aa question for, 1, 208, 

22i, 223 

^ papieni of. 8«e fees 

petty. See Fanx JtJ&T 

by, praoeedtetfs _ 

n oaseol, 41.40. 
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«l U R Y — continiLed, 

procedure during the healing, 30, 233, 292 — 
438 

evidence, in regard to, 30, 240, 387 — 399 
whether any evidence to go to the jury, 30, 
241, 391 

rent, apportionment of, by, 31, 266, 4062^ 4063 
retirement of, 30, 246, 439 — 442 
light to, common law, at, 30, 212, 1 
separation & detention of, 30, 242, 410 — 412 
service on. See Juror 
sheriff in relation to. See Sheriff 
special. See Special Jury 
summoning of. See Juror 
swearing of & charging, 30, 231, 260-- 263 
verdict of. See Verdict 
view by, 30, 219, 74 — 85 
body, of, 13, 244, 153--165 
conduct of, 30, 219, 83 — 85 
how grants, 30, 219, 82 
where granted, 219, 79 — 81 
what may be considered by, 30, 246, 443 — 456 


JUS INDIVIDUUM, 

partition of, 36, 304, 15 

JUS MARITI. See Non-Separate Property 
OF Married Woman ; Separate Property 
OF Married Woman 

JUS SPATIANDI VEL MANENDI, 

open space, as to, 36, 246, 1 — 3 

JUST ALLOWANCES, 

mortgagee’s accounts, in, 35, 636, 669, 

3678, 4041— ’4044 

JUST AND EQUITABLE, 

partnership, dissolution of, by court, as applied 
to, 36, 508, 1745, 1746 

winding up, ground for. See Winding Up by 
Court 


JUS TERTII, 

auctioneer, right of, to set up, 3, 29, 101, 217 — 
219, 287 

bailee setting up plea of. See Bailee 
interpleader, in, 29, 490, 411 — 424 
mortgagor, defence of, as, 35, 409, 1492 — 1497 
trespass, as defence in, 43, 382, 430, 81, 548 — 549 
trover & detinue, as defence in, 3, 101, 102, 104, 
112, 285, 290, 301, 302, 361 •, 43, 614, 519— 
531 

wrongdoer setting up, 3, 113, 373 ; 37, 100, 44 — 
46 


JUSTICE, 


administration of, 

conspiracy to obstruct, 15, 608, 7528 — 7548 
Ubels on, 15, 702, 7585—7613 
offences relating to, 15, 668, 7224 — 7615 
privilege in, 32, 102, 1335 
protection of persons in course of. See 
Judicial Powers 


co\me of, agreements tending to pervert the. 12. 
240, 266, 293, 1971, 2090—2154, 2408 
interfering with, 16, 697, 7522—7527 
foreim judgment contrsxy to, effect of, in 
^-nglandrili 467, 1136—1148 


JUSTICES. See also Magistrate 


affiliation proceedings before. See Affiliatxon 
Proceedings 

appointment of, 33, 283, 4 — 6 

Crown, demise of, effect of, on, y, 604, 69 
arrest by, warrant, without. See Warrant op 
Arrest 

assessment by, compensation on compulsory 
purchakse of land, of. See Compensation 
authority, exceeding, trespass, whether, 43, 463, 
804 

bail, sufficiency of, duty to ascertain, 14, 156. 
1314 

bias. See disqualification, infra 
borough, 

jurisdiction of, 33, 309, 279, 280 
recorder as, 33, 287, 36 
case stated by. See Special Case 
certiorari, in regard to. See Certiorari (Writ 
of) 

civil jurisdiction of, 33, 313, 309 
claim of right, jurisdiction ousted by, 33, 338 
497—530 


fisheries, in case of, 25, 63, 526 — 545 
clerk to. See .Tusticeh* Clerk 
committal for trial, 14, 199, 1788 — 1801 
contempt of court against, 16, 11, 44 — 51 
coroner as, 33, 288, 41 
county, 

borough justices, as, 33, 280, 19—33 

borough having exclusive jurisdiction, 33, 
286, 19—23 

boroughs not having exclusive jurisdiction, 
33, 286. 24—33 

“ in & for the city,” 22, 161, 1283 
jurisdiction, commission, limited to locality 
named in, 33, 308, 269 — 274 
metropolitan police division, when county 
partly within, 33, 309, 278 
liberty, jurisdiction within, 33, 287, 34, 36 
petty sessions, at. See Petty Sessions 
sheriff disqualified as, 33, 288, 40 
treasurer as, 33, 302, 160 
who are, 33, 286, 16 — 18 
criminal information against, 33, 302, 163— 
266 

affidavit, contents of, 33, 307, 261 — 264 
application, notice of, 33, 307, 256 — 260 
time for, 33, 306, 251 — 255 
bail, matters concerning, 33, 306, 218 — 220 
complaint, nature of, 33, 303, 167 
convicting without summons, 33, 305, 221— 
223 

coats, 33, 307, 265, 266 
extortion, in case of, 33, 306, 215 — 217 
grounds for granting, 33, 303, 168 — 248 
illegal or corrupt motive, 33, 803, 185 — 20S 
interest or resentment, acting from, 33, 305 , 224 
— 227 

irregularity, in case of, 33 , 303, 168 — 173 
licences, wrongfully granting or refusing, 33, 
306, 228, 229 

mandamus, matters concerning, 33 , 306, 230 
233 

miscondhct, flagrant, in case of, 33, 

184 

mistake, in case of, 33 , BOB, 174 — 
oppression, in case of, 33 , 306, 209 — 214 
procedure, as to, 33 , 806, 249 — 259 
riot, failure to suppress, 33 , 806, 234, 23o 
who may file, 33 , 802, 264 — 166 
criminal proceedings before. Bee 
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JUSTICES — continued, 

disaualiflcation of, 33, 288, 40 — 159 
by, 33, 292, 53— i3i 
evidence of, 33, 293, 86 — 86 
local authority, membership of, 33, 294, 98 
— 126 

statutory permission to adjudicate, 33. 
297, 116—126 

membership of, or subscription to society 
interested in proceedings, 33,298, 127 — 
131 

witness, justice called as, 33, 299, 141 — 
146 

fishery offences, as to. See Fishery 
interest, by, 33, 288, 44 — 82 
pecuniary, 33, 289, 48 — 76 

amount of interest necessary to disqualify, 
33, 289, 51—54 
other than 33, 291, 77 — 82 
ratepayer, as, 33, 290, 63 — 76 
presence of interested justices, effect of, 33, 
299, 132—140 

profession or office, by, 33, 288, 40 — 43 
statute, by, 33, 301, 158, 159 
waiver of objection, 33, 300, 147 — 157 
witness, as, 33, 299, 141 — 146 
distress for rates & taxes, jurisdiction as to. See 
Distress for Rates & Taxes 
distress warrant, issue of, by. See Distress 
Warrant 

ex officio, 33, 285, 9 — 15 

gaol, management of, 36, 238, 768 

highways, 

duty to repair, 26, 383, 1120 — 1136 
stopping or diversion of, certificate of, 26, 479, 
481, 1911, 1912, 1928—1949 
indictment against, 33, 307, 267 
Industrial Assurance Company Act, 1890, c. 20, 
jurisdiction under, 29, 428, 3338 
judge, whether, 33, 283, 3 
jurisdiction of, 14, 191, 1703 — 1810a 

exceeding, trespass, whether, 43, 451, 793 
fishery offences, in respect of. See h^SHERY 
local limit of, 33, 307, 268 — 293 
ouster of, claim of right, by, 33, 338, 497 — 
530 

justices’ clerk disqualified as, 33, 288, 42 
land, recovery of, by proceedings before. See 
Recovery of Land 

licence, grant of, by. See Justices’ Licence 
licensing. Sec Justices (Licensing) 
lunatic, pauper, jurisdiction in regard to. Sec 
Pauper Lunatic ; Reception Order ; 
Removae of Pauper. 

malicious damage to property, jurisdiction of, 
in case of, 15, 1040, 1041, 11731, 11738 
nuisance, 

abatement of, order as to, 36, 236, 237, 751 — 
754, 765 

consent to proceedings for, necessity for, 44, 
66, 394 

jurisdiction as to, 36, 236, 739 
local authority, complaint by, 44, 66, 393 
notice to abate, review of, 36, 232, 719 
Nuisances Removal Act, directien under, to 
abate nuisance, 44, 65, 393 
River Pollution Prevention Act, order under, 
44, 65, 395 
office of, 

entry on, 33, 288, 37 — 39 
nature of, 33, 283, 1 — 3 
removal jfrom, 33. 286, 7, 8 
orders by, jurisdiction on their face, 33, 309, 
285—293 


J U 8T IOE8 — continued, 

penalty imposed by, 33, 469, 1716 — 1736 
appropriation of, 33, 469, 1716 — 1726 
summary jurisdiction, under. See Sumhabt 
Jurisdiction 

petty sessions, sitting in. See Petty Sessions 
protection of, judicial powers, in exercise of. See 
Judicial Powers 

quarter sessions, sitting in. See Quarter 
Sessions 

religious matters, jurisdiction in regard to, 15, 
734, 7938 

return of, impeachment of, 16, 110, 94 
scales belonging to Crown, unjust, jurisdiction 
as to, 44, 133, 24 

single justice, powers of, 33, 313, 310 — 315 
solicitor as, 33, 288, 43 
special case stated by. See Special Case 
special sessions, in. See Special Sessions 
summary jurisdiction of. See SUMMARY Juris- 
diction 

summons. See Summons in Summary Pro- 
cedure 

unlawful assembly, dispersal of, duty as to, 15, 
643, 6842 

vestryman as, 33, 302, 161 

warrant of arrest, issue of, by. See WARRANT 
of Arrest 
weights measures, 

inspector of, appointment of, by, 44, 136, 137, 
49—52 

offences relating to, 44, 133, 145, 23, 125 

JUSTICES (Licensing). See also Justices* 
Licence 

alteration of premises, power to order, 30, 44, 
342—344 

appeal, costs of, 33, 83, 534 

disqualification to act on, 30, 61,456 — 468 
area of jurisdiction of, 30, 22, 136, 137 
certioraTi, in regard to. Sec Certiorari (Writ 

OF) 

costs of appeals from, 33, 83, 534 
court of summary jurisdiction, whether, 1 6, 
99, 6 — 11 

discretion of, to grant or refuse licence, 30, 27, 
173 — 274 

disqualification to act as, 30, 23, 146 — 159 
licensmg committee. See Licensing Committeb 
mandamus to, 30, 66, 515 — 534 
cases, in what, 30, 66, 515 — 532 
practice in regard to, 30, 68, 533, 534 
meetings of, 

general annual licensing meeting, adjourn- 
ment, power as to, 30, 22, 139 — 144 
date of holding, 30, 23, 145 
notice of, publication of, 30, 22, 138 
informal, perjury at, 15, 671, 7265 
licensing committee. See Licensing Com- 
mittee 

special sessions. See Special Sessions 
procedure of, 30, 45, 345 — 356 
special case, power to state, 30, 69, 546 — 550 
special sessions. See Special Sessions 
witness before, oath, necessity of, 22, 461, 4721, 
4722 

JUSTICES’ CLERK, 

appointment of, 33, 371, 797, 798 
duties & liabilities of, 33, 373, 809 — 811 
ffees of, 12, 666, 4705 ; 33, 372, 812—822 
justice, appointment of, as, 33, 288, 42 
qualification & disqualification of, 33, 372, 802 — 
808 
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UU8TIOE8’ OLERK--oon^nued. 

salary of. 33, 874, 823^827 
travelling expenses, deduction of, from, income 
tax purposes, for, 28, 89, 520 
tenure of office of, 33, 371, 799-^801 

JU8TIOE8’ LICENCE. See also Justices 
(Licensing) 

alteration to premises in case of, 30, 42, 329 — 336 
annual value of premises for purpose of, 30, 26, 
172 

appeal to quarter sessions, 30, 68, 441 — 514 
aggrieved person, by, 30, 68, 442 — 449 
oases in which appeal lies, 30, 69, 450 — 455 
costs in case of, 30, 64, 489 — 514 
justices’, 30, 64, 496 — 502 

appeal dismissed or abandoned, when, 30, 
64, 496 

payment out of local funds, 30, 64, 497 — 
502 

objectors’, 30, 66, 503 
order for, 30, 66, 504 — 508 
taxation of, 30, 66, 509 — 514 
who may be ordered to pay, 30, 64, 489 — 495 
court, to w^hat, 30, 59, 456 — 458 
entry of, 30, 61, 465 
lieoi’ing of, 30, 61, 469 — 488 

adjournments, in case of, 30, 63, 482^ 483 
evidence, as to, 30, 63, 484 — 487 
orders made, as to, 30, 64, 488 
parties, as to, 30, 62, 473 — 477 
scope of inquiry, as to, 30, 62, 478 — 481 
justices disqualihed on, 30, 61, 466 — 468 
nature of, 30, 68, 441 
notice of, 30, 60, 459 — 463 
recognisances in case of, 30, 61, 464 
i-enewal, in case of, 30, 59, 450 — 454 
transfer, in case of, 30, 59, 455 
applicant for, 

attendance of, at hearing, 30, 12, 47 — 49 
who may be, 30, 12, 43 — 46 
application for, 30, 12, 43 — 127 

adjourned meeting, at, 30, J4, 64 — 68 
costs of, agreement to pay, cliampcrtous, 
whether, 1, 72, 599 
notice. See notice, infra 
transfer sessions, at, 30, 14, 69 — 72 
bias of justices in regaid to, 30, 23, 146 — 159 
bu^ess, grant to, 30, 25, 160 
Chief Unstable, in relation to. See Chief 
Constable 

compensation in relation to. See Compensa- 
tion ; Compensation Authority ; Coai- 
PENSATioN Fund 

conditions attached to, by justices, 30, 34, 265 — 
274 

confirmation of, 30, 47, 360 — 369 
jurisdiction in regard to, 30, 47, 361 — 367 
licences requiring, 30, 47, 360 
procedure on, 30, 47, 368, 369 
convicted person, grant to, 14, 495, 5456, 5457 ; 
30, 25, 162^164 

person convicted of licensing offence, 30, 25, 
164 

covenant to maintain, beer & spirit licence, 
beer licence only taken out, 31, 107, 2433 
discretion of justices to grant or refuse, 30. 27, 
173^274 

absolute, 30, 27. 1 73 — 219 
exercise of, 30, 28, 190 — 206 
improper, 30, 29, 203 — 206 

what justices may consider, 30, 29, 194 — 
202 

licences applicable, to what, 30, 27, 181—189 
Key :~Th€ Ihmu fittowinf enfrir rOak lo Om 


JU8TIOK8' LIOENOK— continued, 
discretion of justaoes to grant or refuse— con- 
tinued* 

absolute — txidmued. 

new licences, as to, 30, 27, 183-^186 
proceedings against justices, as to, 30, 80 
207—^219 

action, by, 30, 30, 207, 208 
indictment, by, 30, 80, 219 
information, by, M, 30, 209 — 218 
lenewal, as to, 30, 28, 188, 189 
transfer, as to, 30, 28, 186, 187 
attaching conditions to licence, 30, 34, 265 — 2 7 1 
limited, 30, 30, 220—264 

oft licences, in regard to, 30, 30, 220 — 230 
grounds for exercise of discretion, 30, 
30, 221—230 

old beerhouse licences, as to, 30, 31, 235 — 27jfj 
alteration of premi^, 30, 88, 255 
grounds for exercise of discretion, 30, 82, 
238—243 

what is an old beerhouse, 30, 32, 244 — 2.W 
on-licences other than old beerhr)u«<i 
licences, as to, 30, 31, 231 — 234 
statement of grounds for refusal, 30, 88, 
256—264 

evidence, application for grant, on, 30, 45, 34 S ~ 
355 

executor, renewal in name of deceased owner, 30, 
25, 161 

extent of, 30, 42, 329 — 338 
fees payable in respect of, 30, 46, 357 — 359 
felon, grant to, 30, 25, 162, 163 
grant of, 30, 22, 136 — 359 

different kinds of, 30, 36, 275 — 328 
justices qualified for purpose of, 30, 23, J4(j— 
159 

persons to whom granted, 30, 25, J60 - 161 
premises, in resiwct of what, 30, 25, 166— J:: 
pi’ocedure on, 30, 45, 345 — 356 
provisional. See pn) visional grant, infra 
licensed premises. See Licensed I^kmisk.-; 
licensing eomniittee. See Licensing (Om- 

MITTEE 

licensing district, 30, 22, 136, 137 
vuindamue in respect of, 30, 66, 515 — 511 
justices, to. See JuwncBs (Licbnsini}) 
quarter sessions, to, 30, 68, 535 — 541 
meetuigs for grant of. See J U8TICE8 ( Licensing j ; 

Licensing Committee ; Special Ses.sk 
music dancing, for. See Music & Dancing 
Licence 
new licence, 

grant of, 30, 36, 275 — 282 
what constitutes, 30, 35, 275 — 282 
notice of application for, M, 12, 50 — 63 
contents of, 30, 13, 57 — 63 
posting of, 30, 13, 54 — 56 
service of, 30, 13, 52, 53 
time for, 30, 13, 50 

notice of opposition to application for, 30, 1'^ 
80—95 

necessity for, 30, 15 , 80 — 84 
persons entitied to, 30, 16, 85 — 88 
serviceV>f, 30, 17, 95 
time for, 3L 16, 89 — 94 
objections to grant of, 30, 16, 73 — 127 
adjournment in default of notice, 30, 

126 

necessity for adjoumment, 30, 13, los—^^ 
notice of objeetioii, 3L 26, 123 — 126^ ^ 
noticetoa{miieatittoat4end,30,19, * 

stdfidency of objeotioii, 30, 16 , 
hearing of, 30, 18 , 105-^107 
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KEEPER 


JU8TIOE8’ LICENCE — conUrmed. 
objections to grant of — conimued, 
open court, must be made in, 30, 18, 100 — 104 
special sessions, at, 30, 20, 127 
s^ciency of, 30, 17, 96 — 99 
who may object, 30, 16, 73 — 79 
off licence. See Off Licence 
premises covered by. See Licensed Premises 
provisional grant of, 30, 41, 321 — 328 
conflrmaiion of, 30, 42, 326 — 327 
duration of, 30, 41, 321 
renewal of, 30, 41, 525, 324 
unfit person, to, effect of, 30, 42, 328 
validity of, 30, 41, 322 
removal of, 30, 36, 291 — 295 

conditions, whether attachable to order for, 
30, 37, 292 

duration of, 30, 37, 294 
jiu’isdiction to grant, 30, 36, 291 
owner's consent, 30, 37, 296 
what constitutes removal, 30, 37, 293 
renewal of. See Renewal op Justices’ 

sale without, offence of, 30, 75, 696 — 637 
agent or servant, by, 30, 77, 608 — 616 
excise licence, holding of, no defence to, 30, 
76, 696 

mode of prosecution for, 30, 81, 631 — 634 
place of sale, as to, 30, 78, 617—627 
proceedings in regard to, 30, 81, 631 — 637 
second offence, in case of, 30, 81, 636 — 637 
Hale of Beer Act, 1795, under, 30, 81, 628 — 
630 

special case in respect of, 30, 69, 546 — 567 
compensation authority, by, 30, 70, 555, 667 
licensing jiistices, by, 30, 69, 546 — 660 
quarter sessions, by, 30, 70, 561—555 
special sessions. See Hpectal Sessions 
U‘mporai’y, 30, 48, 370—378 

next transfer sessions, until, 30, 48, 370 — 372 
owner, to, 30, 48, 575, 374 
sale by heirs, executors, etc., in case of, 30, 
49, 375—378 

transfer of. See Transfer of Justices’ 
Licence 

war legislation, 30, 114, 836 — 846 

JUSTIFIABLE HOMIOIDE. /See H omicide, 

JUSTIFICATION, 

act of God, by. See Act of God 
act of State, by. Sec Act op State 
affidavit of, bail, of, jurat, omitting, invalidity 
of, 22, 540, 5806 

arrest, for, warrant, without. See Warrant for 
Arrest 

bail, of, criminal cases, not necessary in, 14, 157, 
1322 

corporal punishment, for. See Whipiuno 

criml^ libel, in, defence, as, 32 , 199, 2475— 
2495 

defamation, in, 

admission of publication as oundition of 
grantmg order for evidence to be taken on 
conimission, 22 , 686, 6429 

affidavit, by, grounds of belief, as to, 22, 649, 
6914 

costs of, 32, 101, 1324—1327 
defence of, 32, 90, 1210 — 1327 
evidence as to, 32, 101, 1319 — 1323 
fair comment, distinguished from, 32 , 142, 
1738—1742 

general plea, It, 02, 1232—1247 


JUSTIFICATION — continued, 
defamation, in — continued, 

mitigation of damages, as, 32, 106, 2022 — 2025 
how far evidence admissible for, 32, 166, 
2022—2028 

paid;, as to, right to begin, 22, 47, 232 
particulars, as to, 32, 99, 1308 — 1318 

embarrassing, must not be, 32, 100, 1314 
interrogatories allowed by consent instead 
of, 18 , 180, 1316 
necessity for, 32, 99, 1308 — 1312 
relevant, must be, 32, 100, 1313 
sufficiency of, 32, 100, 1313 — 1317 
what particulars must be given, 32, 100, 
1318 
plea of, 

exact terms of imputation, must be in. 32, 

91, 1219—1229 

part of libel, as to, 32, 93, 1248 — 1262 
repetition, 32, 96, 1270 — 1272 
substantial part of complaint, meeting, 32, 
95, 1263—1269 

truth at time of publication, must aver, 32, 

92, 1231 

whether evidence of malice, 32, 160, 1933 — 
1935 

damages, as affecting, 32, 163, 1981, 1982 
w hole libel, must extend to, 32, 92, 1230 
proof, as to, 32, 96, 1273 — 1307 

degi’ee of proof required, 32, 96, 1276 — 
1303 

evidence, 32, 99, 1306, 1307 
imputation of commission of crime, in case 
of, 32, 97, 1282—1288 
imputation of fraud, in case of , 32, 98, 1289 

libel containing several imputations, in case 
of, 32, 98, 1293—1296 
onus of, 32, 96, 1274, 1276 
question for jury, 32, 99, 1304, 1306 
loimour, 32, 98, 1292 
proof of part of, effect of, 32, 97, 1281 
separatee plea of, 32, 90, 1210 — 1218 
specially pleaded, must be, 32, 90, 1210 — 
1218 

substance, must be proved true in, 32, 96, 
1277—1280 

sufficiency of plea, 32, 91, 1219 — 1273 

precise terms of imputation, must be in, 32, 
91, 1219—1229 

distress damage feasant, in. See Distress 
Damage Peasant 

falsi* imprisonment, for. Sec Fai.se Imprison- 
ment 

trespass, for. See Trespass 

goods, to. See Trespass to Goods 
land, to. Sec Trespass to Land 
person, to the. See Trespass to the Person 
tr<.»vcr, for, 43, 513, 615 — 518 

JUVENILE. iS’cc C hildren ; Infant; Youth- 
ful Offender 

KEEPER, 

boarding house, of, 

bailee, as, 3, 82, 185 — 189 
guarantor, whether, 3, 83, 188 
guests, obligation to receive, 29, 2, 3, 5, 6, 17 
* property of, liability in respect of, 3, 82, 
^jS5—187 ; 29, 12, 152—154 
innkeeper, liability as, 3, 82, 185, 186 
keeping door of premises shut, duty as to, 
3, 83, 188 
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KEEPER — continued* 

boarding house, of — continued, 

position of, 3, 82, 186 ; 29, 3, 6, 15 — 17 
servants, negligence of, liability for, 3, 82, 185 
theft by inmate, liability for, 3, 83, 187 
common lodging house, of, 

duty to notify infectious disease, 38, 211, 466 
whether bound to receive all applicants, 38, 
211, 456, 457 
inn, of. See Innkeeper 

livery stables, of. See Livery Stable Keeper 
place of public entertainment, of, who is, 15, 759, 
8177 

prison, of, duties of. See Prison Officers 
i*estaurant, of, 

liability of, customer, to, latent defect in 
premises, for, 36, 43, 260 
goods of guests, for, 3, 57, 32 ; 29, 5, 40 
restrictive covenant affecting, 43, 58, 607 
warehouse, of. See Warehouseman 


KILDERKIN, 

sale by, 44, 132, 12 

KILLING, 

horse, of. See Horse 

murder or manslaughter. See Homicide 

KILN, 

hire of, payment for each blirning, relationship 
of parties, 30, 343, 19 

KIN, 

next of. See Next of Kin 

KINDRED. See also Family; Next of Kin; 
Relations 

gift by will to, 44, 877, 7333, 7334 
nearest of kin & blood, 44, 877, 7335 


KEEPING, 

betting house or place. See Club ; Betting ; 

Betting House or I^ace 
disorderly house, offence of. See Brothel ; 
Disorderly House 

gaming-house, offence of. See Gaming-House 
house, as act of bankruptcy, 4, 80, 706 — 757 
peace, recognisances for, 14, 492, 5412 — 5448 ; 
33, 305, 743-— 776 

place for public entertainment, disorderly 
house, in relation to. See Entertainment 

KENNELMAN, 

unemplovment insurance, exemption fi*om, 44, 
1305, 96 


KEY, 

cliapel, of, custody of, whether possession, 43, 
380, 69 

church, of, custody of, 19, 259, 409, 410 
delivery of, 

alienation by, 37, 169, 115 
entering premises, for pui^ose of, 
injury to person entering, excise officer, 36, 
40, 238 

prospective purchaser of house, 36, 40, 240 
giving possession by, 37, 158, 32 — 34 
insufficient, action for use & occupation, in, 
31, 276, 4196 

suri*ender of lease, amounting to. Sec Sur- 
render OF Lease 

demand for, landlord, by, tenancy at will 
determined by, 31, 43, 1893 
fixture, whether. See Fixt’UREs 
possession of, as evidence of possession of 
property, 43, 380, 396, 69^ 191 
retention of, accidental, 

after quitting premises, evidence of occupa- 
tion, whether, 31, 281, 4263 
possession, failure to give, through, 31, 546, 
6924 

tenant keeping, of room hired for deixjsit of 
goods, relationship of parties, 30, 343, 18 

KIDNAPPING, 

children, of. See Abduction 
slaves, of. See Slave ; Slave Trade ; 
Slavery 

KIDNEY DISEASE, 

Workmen’s Compensation Acte, whether within. 
34, 464, 3802 


KING. See also Crown ; Queen 

accession of, judicial notice of, 22, 148, 1255 
allegiance due to, peers, by, 12, 240, 1971 
arms of. See Royal 
arrest by, 11, 515, 162, 163 
arrest, privilege from. See Privilege from 
Arrest 

assets of, administration, 23, 80, 689 
audience of, peers, right of, 12, 240, 1971 
capacities of, 11, 499, 25 
compassing death of. See Treason 
consort, Queen. See Queen, consoit 
contempts against, 15, 633, 6722 — 6734 
coronation of. See Coronation 
couit, sovereign deemed always to be 
in, 11, 515, 161 

demise of. See Demise of the Crown 
dignity of, not transferable, 11, 499, 23, 24 
enemies of, 

adherence to. See Treason 
excepted peril, as, 41, 409, 2544 
impossibility of performance by. Sec Impos- 
HiBiUTY OF Performance 
licence to trade with. See Trading wiTii 
THE Enemy 

evidence by, 11, 521, 273, 274 
fish, royal, pn>perty of. Sec Fish 
foreign. See ho reign State 
infant under special protection of, 28, 141, // 
intervene in pioceedlngs, right to, 11, wiil, 
272 


judge, cannot act as, 11, 515, 162, 163 
land beUmging to. Sec Crown Lands 
iTuunbers of family of. Se^ Hoyai- Famu.v 
offences against. See Treason ; 

Felony 


parens pairice, is, 28, 141, 14 — 26 
powers At status of, 11, 499, 22 — 26 
prerogative of. See Phkbooativk 
iloyal Family, rights over, 11, 600, 26 
servant of, immunity from arrest. Sec riiiM* 


LEGE PROM ARREHT 
style 8c titles of, 11, 499, 22 
will of, 

claim under, petition of right, 16 , 237, L 
juriadictiuD m to. 11, 519. Ut ; 23, 


690 


KINO'S, 

bench. See Kino’s Bekcm 
B ench Divialon. See Bjxq^b BmcB 
coroner attorney. See Fbamcmisk 
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kino ’8 — coniinued. 

counsel, juniors, relation to, 3, 328, 169 — 174 
enemies. See King 

possession, entry upon, whether trespass lies 
for, 43, 379, 62 

proctor, matrimonial causes, in. See King s 
Proctor (Matrimonial Causes) 
remembrancer. See King’s Remembrancer 
ship. See King’s Ship 


KINQ’8 bench, 

court, equity applied in, 20, 293, 498 _ , , 

superior courts of common law, superseded by, 
16, 171, 776 


KINQ’8 bench division, 


action in, ooo 

arrears of alimony, for, 30, 170, 386-— 3S8 

costs under order of Chancery Division, for, 

30, 109, 382 

costs under order of Divorce Court, for, 30, 


170, 384 . . . , 

costs under order of Probate Division, for, 

30, 169, 380 

appeals from & to. See Appeal 
chambers, proceedings in. See J UDGE IN 
Chambers ; Master in Chambers 
contempt of court, jurisdiction in regard to, 16, 

11, 40—64 . X o 

county court, remission of action to. Sec 

Remitted Action 

criminal jurisdiction of, 14, 126, 986 — 1002 


crown side of, 

certiorari. See Certiorari (Writ op) 
escheat, inquisitions of. See Inquisition 
habeas corpus. See Habeas Corpus (Writ 
of) 


mandamvs. See Mandamus 
prohibition. See Prohibition 
quo warranto. See Quo Warranto 
scire facias. See Scire Facias (Writ of) 
decision of, 

binds King’s Bench Division until overruled 
by Court of Appeal, 30, 198, 665 
followed by court of co-ordinate jurisdiction, 


30, 198, 658 

Railway & Canal Commission, whether bind- 
ing on, 30, 200, 698 

divisional courts of. See Divisional Court 
appeals to. See Appeal 
injunction in, dissolution of, application as to. 
See Injunction 


judge in chambers. See Judge in Chambers 
judgment of, final, when, 14, 561, 6271 — 
6298 


Judicature Acts, effect of, 16, 176, 803 
Judicial Committee, advice of, not binding 
upon, 30, 193, 609, 611 

jurisdiction of, repair of bridges, in regard to, 
26, 683, 2727 

manori^ court, appeal from, not a court of error 
on, 13, 32, 302 

masters of the. See Master in Chambers 
motion for judgment in. See Motion 
petition of right, in. See Petition of Right 
Privy Council, decisions of, not binding on, 30, 
193, 609, 611 

Railway & Canal Commission is court of co- 
ordinate jurisdiction with, 30, 200, 698 
revenue side of, 

English information. See English Infor- 
mation 


KINQ’8 BENOH DIVISION— continued, 
revenue side of — continued. 
extents. See Extent 

Latin information. See Latin Information 
sale of land, deposit on, action for recovery of, 
effect of proceedings for specific perform- 
ance, 40, 241, 2092 — 2093 
summary judgment in. See Order XIV 

KINQ8 OF ARMS, 

dignity, as, 37, 49, 310 — 312 


KINO’S PROCTOR (Matrimonial Causes) 

functions of, 27, 479, 5067—5084 
intervention by. See Divorce Division 
Practice 

pleading by, 11, 514, 153 


KINO’S REMEMBRANCER, 

conveyance under writ of extent by, 16, 227, 
228, 178, 181—186, 191 

KING’S SHIP, 

action against Crown in respect of, 1, 109, 127 — 
134 

collision, liability in case of, 41, 796, 6550 — 6553 
defined, 39, 316, 1—12 

High Court, whether within jurisdiction of, 39, 
317, 13. 14 

pilotage dues, exemption from, 39, 317, 15 
salvage by, claims for, 39, 318, 27 — 95 
salvage of, remuneration allowed, w’hether, 39, 
322, 96 

sea regulations, whether applicable to, 41, 706, 
713, 5406, 5407, 5502 

KINSMAN. See Next op Kin 


KITCHEN RANGE, 

fixture, whether. See Fixtures 

KNACKER. See also Slaughter House 

licence of, 38, 224, 557—559 
grant of, 38, 224, 557, 558 
offences by, penalties for, 38, 224, 560 — 562 
offensive trade, as, 38, 224, 557 — 562 

KNACKER’S YARD. Knacker; Slaugh- 
ter House 


KNIGHTHOOD, 

dignity of, nature of, 37, 49, 309 

garter & collar of, as heirlooms, 38, 709, 540 


KNOCK-OUT, 

auction, at, legality of, 3, 21, 151, 152 ; 12, 239, 
1961 

KNOWLEDGE. See also Ignorance ; Infor- 
mation ; Notice ; Scienter 
agent, of, as knowledge of principal, 1 , 610, 
2395 — 2426 ; 9 , 645, 4265, 4266 
notice, 1, 610, 2393 ; 20, 311, 316, 624, 625, 
650, 651 

purchase for another, 20, 311, 624, 625 
Statute of Limitations, 20, 268, 206 
breach of restrictions, of, no immediate applica- 
^ tion after, waiver by. See Rbstrictivb 

camair "SeV Carnal Knowledge ; Rape ; 

Sli3»T\TTrmn'W 
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KNOWLEDOK— conMnu«(2. 

cause of action, of absence of, forbearance to 
sue as consideration, IS, 196, 1542 
company director, standard of knowledge re- 
quired of, 9 , 469, 3069 — 3074 
contributory negUgenoe, as affecting doctrine 
of. See danger, infra 
danger, of, 

acceptance of risk as, 36 , 92, 608 — 637 
attempted rescue, 36 , 120, 799 
contributory negligence, as affecting, 34 , 233, 
1983—1987 ; 36 , 117, 785—790 
defect, knowledge of, 36 , 96, 638 — 642 
means of, 36 , 96, 634 — 637 
elect, of duty to. See Election (Doctrine op 
Equity) 

evidence of. See Notice 
laches, in case of. See Laches 
landlord, of, necessity for, to fix liability for 
injuries caused by want of repair, 31 , 346, 
4887—4891 

means of, mistake, in case of, 

actual knowledge, 36 , 162, 153, 154, 493 — 4P5, 

^< 97 ' ^gg 

bond fide mistsiket 35 , 152, 494 — 495 
both parties, accessible to, 35 , 154, 515 
failure to enquire, waiver, amounting to, 35 , 
152, 492 

money paid by mistake, 35 , 149, 161, 154, 
158, 470, 486—502, 515, 544, 545, 547 
mistake, in case of. See means, eupra 
negligence, as affecting. See danger, supra 
patent, tnMngement of, effect of, 36 , 741, 2282 — 
2284 

purchaser, of, as to condition of land, effect 
on right to compensation, misdescription, 
40 , 101, 783—785 

receiver of stolen property, of. See Receiving 
Stolen Property, guilty knowledge 
receiving stolen goods, as affecting liability for, 
15 , 969, 10816—10850 
testator, of, 

extrinsic evidence of. See Construction of 
Wills, extrinsic evidence 
presumption as to. See Construction of 
Wills, presumption 
vendor, of, 

duty to disclose all facts relating to title. 

See Title to Land on Hale, disclosure 
misleading condition of sale. See Con- 
ditions OF Hale 

witness, of, means of, 22 , 189, 1597 

LABELi 

coal, metal label affixed to sack, effect of, 14 , 
41, 110 

food & drugs, on, 

abstraction & alteration, notice of, 25 , 93, 
182—185 
adulteration, 

notice of, 26 , 84, 122 — 131 
fraud, effect of, 25 , 83, 114 — 116 
warranty on label as defence, 26 , 95, 198 — 
204 

evidence of contents, as, 22 , 68, 396 
passenger’s luggage, on, 
loose articles, 8, 118, 785 
not properly addresi^, 6 , 02, 418 
purchaser trusting to inaccurate, liability for 
damage resulting, 36 , 114, 760 

LABOUR. See also Employment 

Tlis title Work and Labour is corUai/ned in 
Vol. XLIV, pp. 1292—1316 


LA BO U R — continued, 

contract for. See Contract of Service ; 
Work and Labour 

costs of, price depending on, contract for sale 
of go^s. See Sai^ op Goods 
disputes. See Lock-Out ; Picketing ; Strike 
haM. See Imprisonment 

manual, health insurance, for purposes of. See 
National Health Insurance 

LABOURER. See also Workman 
cottage, erection of, for, improvement of land, 
30 , 284, 96 

dwellings of, housing of working classes, imder. 

See Housing op Working Classes 
health insurance of. See National Health 
Insurance 

transfer of, British colony, in, legality of agroc^- 
ment as to, 12 , 236, 1944 

LAOE, 

carrier, liability of, as to, 8, 60, 321 
merchant, restraint* of trade of, 43 , 44, 448 

LACHES, 

account, re-opening of, right to, loss of, bv, 20, 
278, 371—377 

acquiescence in contract, by, 640, 2580 
action, in bringing, 20 , 624, 2490 — 2494 
agreement, in enforcement of, 20 , 627, 2506 
allegation of, onus of proof, 35 , 76, 739 
annuity, 

interest on arrears of, effect of, on, 39 , ISO, 
757—764 

recovery of arrears, effect on, 39 , 211, 1004— 
1008 

ass(*rtion of claim without action, in case of, 
20 , 626, 2498, 2499 

A tt/omey- General, by, 16 , 486, 3674 — 3679 
bankrupt’s property sold at undervalue, ignor- 
ance of creditor, 20 , 631, 2530 
bill of exchange, 

omission to fill in name of drawer on, amounts 
to, 26 , 186, 1433 

presimtation for endorsement after eight<M‘ii 
months amounts to, 26 , 185, 1426 
bill of sale, omission to register, amounts to. 26, 
186, 1432 

bond, action on, presumption against claimant. 
20 , 624. 2491 

change in position, delay causing, effect of, 20, 
532, 2535—2556 

claim, unenforced, barred by, 20, 526, 240S, 
2499 

coal, removal of, underground trespass, ignor- 
ance of, 20 , 630, 2525 

compulsory purchase of land, on, right of 
promoters tfj enter, prejudiced by, whether, 
11 , 218, 1026, 1027 

concealment i>f deed by defendant, on account 
of, 20, 524, 2488 

corpt>ration. by, rescission of fraudulent sale 
of land, as to, 20, 638, 2671 
creditor, of, 

bill of exchange, 12, 465, 8786 

contract of guaiwtee, effect on. 

Guarantee 

large body of creditors, does not apply to, 

638, 2678 

unaware of property available, 10, 629, 
defence of, when available, 20, 626, 2600^ 
2662 
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L, AOH E8 — continued, 
diligence, 

duty to use, when knowledge obtained, 20, 

630, 2626 

reasonable, required, 20, 624, 2490 
disability, effect of, 20, 636, 2666-^2610 
equitable defence of, 624, 2486 — 2687 
estoppel b]|r, generalise as to, 21,347, 1326 — 1327 
executed interest, in enforcement of, no bar, 20, 
627, 2606 

foreign judgment, in enforcement of, effect of, 
11, 444, 1028 
fraud, 

bar to relief, where no, 20, 627, 2607 
ignorance of, effect, 20, 630, 2620 — 2626 ; 21, 
347, 1326 

solicitor & client, interest paid on money 
misappropriated, 20, 630, 2623 — 2624 
ignorance, 

facts, of. See knowledge, infra 
fraud, of, by party defrauded. See fraud, 
supra 

rights of, accounting for, 20, 629, 2613 — 2534 
infancy, in case of, 20, 536, 2663 ; 28, .333, 
2009—2012 

infringement of trade mark, in action for, 
effect of, 43, 232, 761—769 
inquiry, in, waiver, not amounting to, mistake, 
in cases of, 36, 153, 606 
knowledge, 

facts, of, bankrupt’s property sold at under- 
value, ignorance of creditor. See bank- 
rupt’s property, supra 
diligence necessary when facts known, 20, 
630, 2626 

mistake of plaintiff, where no duty on 
plaintiff, 20, 630, 2627 
prescription running unknown to defendant, 
20, 531, 2629 

property available to creditors, 20, 629, 2614 
secret underground trespass, coal removed, 
20, 680, 2626 

rights, of, cestui que trust ignorant of breach 
of trust, 20, 629, 2516—2618 
misapprehension, 630, 2619 
necessity for, 20, 629, 2613 — 2630 
sufficiency of, 20, 629, 2613 
what amounts to, 20, 531, 2631 — 2634 
lapse of time, 

acquiescence, as evidence of, 20, 627, 2609 — 
2612 

alone, sufficiency of, as defence, 20, 626, 2600 
—2608 

enforcement of executed interest, 20, 627, 2606 
enforcing judment, 20, 626, 2603^ 2504 
evidence establishing, 20, 626, 2501, 2502 
executed interest, in enforcement of, no bar, 
20, 527, 2606 

rescission of transaction with trustee, 20, 
527, 2606 

Statute of limitations, where no bar by, 20, 
626, 2601 

where no fraud, 20, 627, 2507 
lease for lives, failure to apply on 4eath of life, 
r^ef in equity, 31, 77, 2224 — 2226 
lease, in application to set aside, property sold 
subject to void lease, 40, 343, 2918 
misappropriation, moneys, of, soUcitor & client, 
mter^ paid regularly. See fraud, supra 
mistake, discovery of, 
delay in, effect of, tO, 630, 2527, 2628 
, no duty on plaintifi, SM, 630, 2627 
time runs from, action for rectification, 80, 

631, 2628 


L AOH C8 — continued. 

mortgage, right to foreclose, effect on, of, 80, 626, 
2497 ; 36, 692, 3328—3340 
mortgagor, following assets of, in, 80, 627, 2608 
partner, claim to share of profits by, effect on, 
30, 451, 1163—1169 

passing-off actions, in, 43, 328, 1489 — 1496 
poverty alone insufficient excuse, 20, 638, 
2670 

prescription running, unknown to party affected, 
payment of rent by wrong person, 80, 631, 
2529 

presiimption against claimant, 80, 524, 2491 
promptitude required, as bar where, 20, 539, 
2677, 2578 

proof, burden of, where on defendant, defendant 
favomed, 20, 524, 2492—2494 
property of speculative or fluctuating nature, 
where, 20, 540, 2681—2587 
reasonable diligence required, 20, 524, 2490 
receiver, appointment of, effect of, on, 30, 16, 
127, 128 

rectification of instrument, in action for, cal- 
culation of time, 36, 144, 433 
register, company, of, removal from, application 
for, in, 9, 232, 1480 

remainderman, in case of, 20, 537, 638, 2664, 
2666, 2669 

rent, payment by wrong person, prescription 
running, ignorance of defendant. See 
prescription, supra 
rescission, contract, of, 35, 69, 669 

ground of fraud, on, in case of, 20, 640, 2679 
teke shares, to, 9, 114, 648 
reversioner, in case of, 20, 537, 2666 — 2568 
sale of land, defect discoverable on examination 
as to, 40, 43, 267 

shareholder in company, by, whether laches of 
company, 20, 638, 2572 

solicitor & client, interest paid on money mis- 
appropriated, ignorance of fraud. See 
fraud, supra 

sovereign, by, 11, 622, 276 — 283 
specific performance, a bar to, 42, 509, 751 — 796 
constructive abandonment of contract, as, 
42, 515, 792—796 

stale demands discouraged, 20, 524, 525, 2489, 
24ifl—2493, 2496, 2497 
statutory bar, effect of, 20, 636, 2557 — 2562 
transferor of shares neglecting to procure 
registration of transferee, effect of, 9, 395, 
2519 

trespass, underground, removal of coal. See 
knowledge, facte, of, supra 
trust, 

breach of, effect on, of, 43, 1008, 4489 — 4502 
constructive, subject to contingencies, in 
case of, 20, 525, 2495 

express, rule not applicable to, 20, 624, 2496 
ob^ining declaration of, in, 20, 627, 2506 
property, of, purchase by trusts, ignorance of 
cestui que trust, 20, 629, 2516 — 2518 
undue influence, claim for relief against, in, 18, 
100, 101, 102, 106, 613, 622, 628, 646; 
36, 127, 281 

valuation of property inmroperly made, recovery 
of excess, in, 18, 654, 4600 
wasting security, in case of, 80, 640, 2587 

LADDER, 

defective, 

injury to invitee using, effect of, 39, 46, 277 
278 
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LADDER — continued, 
defective — continued, 

injury to workman using, means of knowledge 
as affecting liability, 36 , 96, 63i 
vessel, on, injury to stevedore using, 36 , 42, 
267 

fixture, whether. See Fixtures 
overturning of, with person on, an assault, 43 , 
398, 217 

LADIES, 

limited means, or reduced circumstances, of, 
support of homes for, charitable gift, as, 8 , 
245, 46, 47 

LADY DAY, 

notice to quit in relation to. See Notice to 
Quit, construction 

LADY TEACHERS, 

support of homes for, charitable gift, as, 8 , 245, 
45 

LAO AN . See Ligan 

LAITY, 

punishment of, by ecclesiastical courts, 19, 304, 
1027--1031, 1033 

LAKE, 

accretion, doctrine of, applicability to, 44 , 94, 

141 

fishing in, 

inland, non-tidal, nature of, 26 , 16, 130 — 133 
rights of Crown as to, 25 , 16, 131 
joint tenancy in rights of, power to alienate, 
38 , 690, 334 
inland, non-tidal, 

Crown’s right to, 44 , 91, 724 
hshing in. See fishing in, supra 
navigable, 

pier wrongfully erected in, right to land on, 
44 , 108, 867 

right of navigation on, Hick ling Broad, 
extent of right, 44 , 113, 906 
how arising, 44 , 113, 904 
persons launcliing boats for pleasure, 44 , 
113, 904 

overflow of, act of God, through, 36 , 104, 695 
private grounds, in, touched by public road, 
right of boating on, 44 , 105, 832 
sewage, discharge of, into, pollution, measure of 
damages for, 44 , 58, 418 
soil, ownership of, 

question for jury, 44 , 95, 757 
whether in Crown, 44 , 95, 756 — 761 
what amounts to, separate lakes connected by 
narrow channel, 44 , 94, 755 

LAMMAS LANDS, 

common over, 

encroachment on, wall, by building, 43 , 378, 
56 

persons entitled to, 11, 25, 302 — 306 
prescription, arising by, 11 , 24, 287, 288 
right, extent of, 11, 24, 289 — SOI 

LAMP, 

brazing, explosion of, injury caused by, 38 , 56, 
363 

coal mines, in. See Coal Mikes 

following each entry 


LA M P — continued, 

cyclist to carry, 42 , 879, 257 
defective, third party, injury to, by, 35 , 53, 474 
electric filament, fixture, whether. See Fix- 
tures 

LAMP POSTS, 

electric light undertaking, of, damage to, 20, 
215, 96, 97 

gas undertaking, of, damage to, 25 , 480, 68 — Gl 

injury to, 26 , 394, 1209--1212 

unlighted, injury arising from, 26 , 393, 1192 

LANCASTER, 

County Palatine of. See County Palatine op 
Lancaster 

Duchy Chamber of. See Duchy Chamber op 
Lancaster 

Duchy of. See Duchy op IjANcaster 
D uke'of. See Duke of Lancaster 

LAND. See also Immovables ; Real Property ; 
Soil 

abstract of title to. See Abstract op Title 
access to. See Access 
accretion to. See Accretion 
acquisition of. See Acquisition op Land 
corporation, by. See Corporation 
adjacent, 

definition of, 44 , 148, 157, 158 
ditches between, ownership of, 43 , 383, 8S 
adjoining, 

definition of, 44 , 148, 152, 156 
injury from, 36 , 186, 301 — 306 
nuisance committed on, breach of covenant 
restricting nuisance, wdiether, 31 , 164, ‘in 07 
seeds blown on to, liability of owner, 2, 117, 
979 

towing path, public right of passage, as to, 26, 
313, 446 

advowson, whether, 19 , 370, 1896 
agent. See Land Agent 
agricultural. See Aoriculti-ral Land 
air above, ownership of, 38 , 656, 1, 2 
alien, rights of, in respect of. See Alien 
alienation of. See Alienation ; (’onvevani e 
OF Land ; Grant 

allotments, for. See AuxmiENTS (Agkk i e- 
tural) 

annuity charged on. See Annuity 
appurtenances, gift of, whether included in, 44, 
689, 6301—5322 

assignee of, covenant for title, whether binding: 
on, 40 , 331, 2809 

assurance of. See Conveyance of Land ; 
Grant 

deed of grant, by. See Grant 
exchange, by. See Exchange of Land 
Bedford I^vel, in, registration of deeds afftn^ting 
See Bedford Level 
boundaries of. See Boundaries 
building, in immediate connection with, 

of building, land, whether Included, 44, 
710, 5651 

buildings pass as, 38, 666, 3 — 8 

burial ground, for, provision of. See Burial 

Ground , , 

business, bequest of, land on which sW 
standing, whether Included in, 44, 69J, 
Canada, in. See Canada 
charge on. See Chabqb ON Fbopbrty 
charmble purposes, for. See Chabitt 
charity, recovery of, It, 425, S5J1 
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LA N D — continued. 

chattels &, single rent reserved in respect of, 31 1 
226, 3640-^3647 

chattels in relation to. See Chatteus 
colleges, rights & powers of. See College 
colonies, in. See Colonies 
common. See Common 

compulsory hiring of. See Compulsory, hiring 
compulsory purchase of. See CoMPUXflORY 
Purchase of Land 

conditions of sale. See Conditions op Sale 
contract for sale of. See Sale op IjAND 
conversion of. See Conversion in Equity 
conveyance of. See Conveyance op Land 
co-owners of. See Co-Owners 
copyhold. See Copyhold 

corporations, rights & powers of. See Cor- 
poration 

covenants running with the. See Covenants 
Eunning with the Land 
creditors, conveyances to defraud. See Fraudu- 
lent Conveyance 

Ci’own, belonging to. See Crown Lands 
debt not attached to, locality of, 8 , 424, 26 
definition, 38, 056, 7 
demesne. See Demesne Land 
descent of. See Descent 

devisee of, enforcement of covenant for title by, 
40 , 333, 2822 

devise of. See gift by will, infra 
dignity as, Settled Land Act, within, 38, 600, 
45 

diluvion. See Accretion 
dispossession of. See Dispossession 
drainage of. See Drainage of Land 
effects, bequest of, whether included in, 44 , 697, 
5380 

elegitf in case of. See Elegit 
encroachment. See Encroachment 
entry on. See Entry on Land ; Right of 
Entry 

equitable interests in. See Equitable Estates 
AND Interests 
escheat of. See Escheat 
exchange of. See Exchange of Land 
farming purposes, used for. See Agricultural 
Holding ; Agricultural Land 
fencing of. See Fence 
fixtures to. See Fixtures 
flooding of. See Flood 
foreign country, in. See Immovabless 
forfeiture of. See Forfeiture 
fraudulent conveyance of. See Fraudulent 
Conveyance ; Voluntary Conveyance 
freehold. See Freeholds 
gavelkind tenure in. See Gavelkind 
general devise in relation to. See gift by will, 
infra 

gift by will of, 

advowson, included in, whether, 44 - 715, 
5640, 5641 

“ all lands in vill & in one hamlet therein,” 
lands extending over two hamlete in vill, 
whether included in, 44 , 679, 5205 
“ all messuages whether copyholds in- 
cluded in, 44 , 715, 5646 
“ all my,” 44 , 716, 5630 
“ all my,” reversion, whether included in, 44 , 
659, 4979 

” all my,” subsequent limitation relative to» 
part only, effect of, 44 , 662, 5012 
** all my land at S,” 44 , 646, 4861 
copyholds, whether included in, 44 , 715, 5642 
—6647 


LA N D — continued. 

gift by will of — continued. 
description of, 

purchased, person from whom, by reference 
to, 44 , 683, 5241— -5244 
estates, etc., &, fee simple, whether included 
in, 44 , 909, 7684 

foreclosure after date of will, 44 , 662, 5014 
freehold, & hereditaments, priviledged copy- 
holds included in, whether, 44 , 717, 5666 
freeholds in named locality, whether lease- 
holds of another locality included in, 44 , 
717, 5668 

general devise, estate for lives, whether included 
in, 44 , 662, 5018 

power of appointment, land over which 
testator has, included in, whether, 44 , 
662, 5017 

” if specified lands descend & come to A,” 44 , 
1052, 9051 

land not settled, unsettled reversion in settled, 
whether included in, 44 , 668, 4973 — 
4978 

“ lands & property to- donees & their heirs & 
assigns,” personalty, included in, whether, 
44 , 663, 5020 

” lands at C in tenure of A C,” woods & timber 
excepted from lease included in, 44 , 682, 
5230 

” lately purchased,” subsequent purchase not 
included, 44 , 650, 4903 

leaseholds, whether included in, 44 , 660, 714, 
4995—5005, 5627—5633 
life, for, lease, whether included in, 44 , 714, 
5627 

remainder to heirs male, 44 , 931, 7872 
manor, whether included in, 44 , 716, 5639 
manors, messuages, tenements & heredita- 
ments, leaseholds, included in, whether, 
44 , 716, 5655 

messuages & buildings, included in, whether, 
44 , 716, 5648, 5649 

messuages, or tenements, farms, lands, here- 
ditaments & premises with appurtenances, 
whether leaseholds pass unaer, 44 , 716, 
5657 

mortgaged property, whether included in, 44 , 
716, 5634, 5635 

no land, tithes passing, whether, 44 , 664, 4938 
” now in my own occupation,” subsequently 
acquired land included in, 44 , 372, 2068 
own occupation, in, joint occupation, other 
land in, whether included, 44 , 682, 5232 
premises used for trade, occupied with lands 
specified, included in, whether, 44 , 682, 
5233 

pecuniary legacies, subject to, 44 , 933, 7893 
place specified, at, property outwde specified 
place, whether passing under, 44 , 680, 
5212 

purchased, land agreed to be, included in, 
whether, 44 , 669, 4988—4994 
purchase money, in relation to. See Pur- 
chase Money on Sale of Land 
residuary in form, specific gift, whether, 44 , 
298, 1309 

sale of land in, relation to. SeeSAiM of Land 
settlement, out of, 44 , 719, 5690 
situate in named locality, whether land in 
another locality included in, 4 ^ 680, 6214 
tenements &>, leaseholds, included in, whether, 
44 , 716, 716, 5645, 5650—5658 
additional words of description, 44 . 716, 
6668 
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LAND — continued, 
gift by will of — continued, 

tenements, &, reversionary estate or possi- 
bility after an estate tail, whether, in- 
cluded in, 44, 717, 5659 
tenements, hereditaments, &, whether mort- 
gages in fee included in, 44, 719, 5681 
tithes, included in, whether, 44, 716, 5636 — 
5638 

imquidiiled, takes effect, when, 44, 661, 4911 
will speaking from death, application of rule 
to, 44, 660, 4894-— 4911 
woods, whether included in, 44, 714, 5626 
gift of, inter vivos. See Gift ; Voluntar y 
Conveyance 
glebe. See Glebe 
grant, in relation to. See Grant 
hereditament, as, 38 , 656, 068, 37 

bequest of, whether money in trust for invest- 
ment in, passes under, 44, 719, 5688 — 
5689 

holding over. See Holding Over 
house & premises, bequest of, whether land 
enjoyed with house included in, 44, 711, 

house, goods & chattels, bequest of, whether 
included in, 44, 711, 5555 
improvement to. See Improvement op Land 
inclosui-e of. See Inclosure of Commons 
income tax on. See Income Tax 
infant, of. See Infant 
injunction does not nm with, 88 , 363, 11 
interests in. See Estate ; Interest in Land 
issues & piDfits of, bequest of, included in, 
whether, 44, 664, 5038 
lanimas. See Lammas Lands 
land values duties. See Land \ klviss Duties 
leaseholds. See Leasehold 
lease of. See Lease 
legal estate in. See Legal Estate 
licence relating to. See Licence Relating to 
Land 

limitation of actions for recovery of. See 
Limitation of Actions for Recovery 
OF Land 

livelihood, bequest of, whether included in, 44, 
738, 5940 

local authority, acquisition by. See Local 
Authority 

lots, sale in. See Sale in Lots 
married woman, of. See Married Woman ; 
Non-separate Property op Married 
Woman ; Separate Property of Mar- 
ried Woman 

messuage, bequest of, whether land belonging 
to messuage included in, 44, 717, 5663 
Middlesex, in, registration of deeds affecting. 

See Middlesex Deeds Registry 
mineral rights duty on. See Mineral Rights 
Duty 

money, as. See Conversion in Equity 
money, Whiteacre 8c all the rest of my, bequest 
of, whether land included, 44, 720, 5702 
mortgage of. See Mortgage 
nature of, 38 , 666, 1 — 11 
occupation of. See Occttpation 
occupier of. See Occupier 
owner of. See Owner 

particular character of, presumptions as to, 28. 
177, 1636 

partition of. See Partition 
partnership in relation to. See Partnership 
personal estate, as. See Chattblb Real ; 
Leasehold 


LA N D — continued, 

portion charged on. See Portion 
possession of. See Possession 
profits, bequest of, amounts to gift of, 44, 664, 
666, 5041, ^043, 5051 
purchase of. See Purchase 
purchasers of. See Purchaser op Land ; 

Purchaser for Value 
rateable value of. See Rateable Value 
reclaimed. See Reclaimed Land 
recovery of, action for. See Bjbotmbnt ; Re- 
covery OF Land 
rectory as, 38 , 060, 7 

rectory with premises thereunto belonging, 
bequest of, whether previously purchased 
land occupied with rectory inclaaed in, 44, 
720, 5691 

regwtered. See Registered Land 
registration of title to. See Registration op 
Title to Land 

registration of writ or order affecting. See 
Registration 
rent as, 38 , 666, 7 

rents 8c profits of real estate, devise of, property 
in land, included in, whether, 44, 66({, 
5052 

restrictive covenants relating to. See Res- 
TRicnvK Covenant 
reversion. See Reversion 
sale of. See Sale op Land 
sequestration. See Sequestration 
settlement of. See ^ Settled Estates Act ; 
Settled Land' ; Settled Land Acts ; 
Settled Property 

small holdings of. See Small Holding 
socage. See Socage 

societies dealing with. See Building Soc;ik- 
TtES ; Friendly Societibs ; Industrial 

AND I^VIDENT SOCtETIBS ; LaND 

Societies 
soil of. See Soil 
subsidence of. See Subsidence 
subsoil of. See Subsoil 
superfiuous. See Superfluous Lands 
support by or to. See Support 
taxes on. See Income Tax ; Land Tax ; 
l^ND Values Duties 

tenants, land allotted to, ** house with appur- 
tenance,” whether included in devise of, 
44, 690, 5314 
tenements as, 38 , 056, 7 
tenure of. See TeNmiB 
tithes as, 38 , 666, 7 
title deeds of. See Title Deeds 
title to. See Title to Land ; Title to Land 
ON Sale 

registration of. Registration of TiTiiE 
TO Land 

transfer of. See Aliknation ; Assurance; 

Conveyance of Land 
trespass on. See Trespass to I^and 
undivided share in. See Undivided Share in 
Land 

user of. See Uskb 
vacant. See vacant Land 
valuation of. See Valuation 
value of. See Value 

voluntary conveyance of. 8m Voluntary 
Conveyance 

warranty as to fitness of, impliad, whether, 3if 

178, 3111—3112 

water, in relation to. See WaTW ^ ^ 

Yorkidiir^ in, of deeds atteeting* 

YoREimmE Deeds Reositrt 
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land agent, 

authority of, 1, 826, 884, 436, 427—431, 8S0, 881, 
1264 

indoor & outdoor servante, gift by will to, 
whether included in, 44 , 001, 7605 

land oharqe. See Charge on Property ; 
Incumbrance ; Money Charged on L^d ; 
Bbgistebbd Charge on Registered 

land OOMMI88IONER8. iSfee Ministry of 
Agriculture and Fisheries 

LAND IMPROVEMENT. Improvement 
OP Land 

LANDINQi 

cargo, of. See Cargo 
place. See Landing Place 

LANDING PLACE, 

dumb barge, from, railway passenger, for, as to, 
36, 46, 282 
ferry, of, 

extent of enjoyment, in relation to, 24, 971, 
40—41 

nature of ferry, in relation to, 24, 969, 19 — 23 
new terminus erected near old, 24, 979, 111 — 
113 

ownership of, ferry owner, by, 24, 969, 28 — 31 
rateability of, 24, 984, 166 
public, for, 

navigable inland watercourse, 44 , 108, 865 — 
867 

Thames, on, 44, 114, 912 

LAND LOOKED TENEMENT, 

casement in relation to, 19, 20, 65 — 70 
rights of way, 19, 98, 608 — 649 

LANDLORD. See also Landlord and Tenant ; 
Lessor 

The title Landlord and Tenant is contained 
in Vol. XXX, pp. 314—522 ; Vol. XXXI, 

pp. 1 — 686 

Note : — For parties to parcels in leases, see 

Lease ; for tenancies, generally, see Tenancy 
FOR Years, Yearly Tenancy, etc. ; for 
dealings toUh leaseholds, see Leaseholds 
action against, illegal distress, for. See Distress 
FOR Rent 
agent of, 

entry by, on broken covenant, whether licence 
justiOcation, 43, 410, 337 
termination of ^ency by death of landlord. 
See death, ii^ra 

agreement for lease by, when not in position to 
demise, 30, 369, 329 — 332 
agricultural holdii^, in case of. See Aqri* 
cultural Ho&ing 

alteration of premises, part performance of 
agreement for lease, whether, 30, 383, 456, 
457 • 

airears of rent. See Rent 
assessments, charges, outgoings, etc., in respect 
of premises, liability for payment. See 
Pb^ises, assessments 
bailee, as, 3, 66, 14 

bankruptcy * 

petition by, 4 , 113, 1016 
preferentiu claims in, 4 , 478, 4322 — 4324 
proof in, by, 4 , 268, 2448—2469 

eocA eniry rekife to the Volume 
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bankruptcy — continued. 

tenant, of. See Bankruptcy, lease, lessee 
disclaimer by trustee of tenant. See Dis- 
CliAIMER 

distress for rent, effect on. See Bankruptcy 
boat given to, in consideration of rent, seized by 
society, trespass, whether, 43, 426, 505 
brothel, of, premises used as. See Brothel, 
keeping 

collector of, claim by, breach of covenant for 
quiet enjoyment, as, 31, 131, 2657 
compensation by, tenant, to, resumption of 
premises under option to determine, on. 
See Compensation 

competent workman, employing, consent of 
tenant to, as defence to action for negligence, 
36, 93, 615 

compromising action with tenant over repairs, 
^ to, 22, 84, 85, 529, 535 
conditions in future, fulfilment of, by, agreement 
for lease, in, 30, 370, 333, 334 
consent of. assignment subject to. See Assign- 
ment AND Devolution of IjEASEs 
contract by, improvements, to make, within 
Statute of Frauds, whether, 12, 122, 801 
contract conditional on consent of, deposit paid, 
money recoverable on withdrawal of con- 
sent, 12, 225, 1867 

control retained by, on letting of premises to 
lodger, 30, 516, 1711—1716 
covenants. See Covenant in Lease 
implied. See Implied Covenant 
quiet enjoyment, for. See Quiet Enjoy- 
ment 

renewal, for. See Renewal op Tenancies 
cultivation, covenant as to. See Covenant in 
Lease 
death of, 

agent’s authority terminated by, 30, 374, 
378 

determination of yearly tenancy by, 31, 63, 
2105—2107 

tenancy at will determined by. See Tenancy 
at Will, determination of 
delay by, effect of in enforcement of agreement 
for lease, 30, 410, 727—731 
demand for possession by, tenancy at will deter- 
mined by. See Tenancy at Will, 
determination of 

deserted premises, in relation to. See Recovery 
op Land, deserted premises 
distress for rent. See Distress for Rent 
encroachment on other land of, tenant, by. See 
Encroachment 

entry by. See Entry on Land 
re-entry. See Re-Entry 
view & repair, to, right of. See Repairs to 
Leaseholds 

estoppel between tenant &. See Estoppel 
exceptions & reservations in lease, generally. 
See Lease 

executor of. See Personal Representative 
fire, damage by, liability for. See Fire 

fixtures, ^ 

remedies of, in relation to. See Fixtures 
removal of, right to compel. See Fixtures 
fiats, chambers & oMces, rights & liabilities in 
relation to. See Flats, Chambers and 
Offices 

goods deposited on premises without notice, 
liability for, 3, 66, 14 ^ ^ 

goods lost from room let as store, liabihty for, 3, 

66, 14 

, the Page number, and the Case number. 
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LAND LORD — continued* 

goods of, fraudulent removal of, tenant, by, 
landlord’s right to maintain trespass, 43, 
428, 526 

ground rent paid by occupier, as money paid, 
12, 528, 4i00 

growing crops. See Growing Crops 
highway rate, liability as owner for. See High- 
way Bate 

holding over, effect of. See Holding Over 
house, 

apartments, let in, injury to occupier, liability 
for, 36, 48, 297 

entry of, by, by licence, whether defence to 
action on subsequent theft, 43, 410, SS2 
right of, to build, on rented close, gives 
sufficient title to maintain trespass, 43, 
392, 152 

Housing & Town Planning Act, under, mortgagee 
as, 31, 348, 4904 

improvements, liabilities as to. See Improve- 
ment ; Improvement op Land 
income tax, position in regard to. See Income 
Tax 

judgment against, admission of lessee’s title by, 
30, 364, 275-^-277 

land tax, position as to. See Land Tax 
lease, costs of, payable by lessee, as money paid, 
12, 527, 4592 

leave & licence by, as defence to trespass. See 
Trespass to Land 

lock-up shop, of, damage to tenant’s goods. 

See Lock-up Shop 
lodger, in relation to. See Lodger 
maintenance of tenant’s action by, permissible, 1, 
81, 654—656 

meaning of, foundation in contract, 30, 342, 1 
negligence of, 

damage caused by overflow of water, effect of, 
36,28,743 

liability for, as between tenant 6c, 36, 93, 94, 
615, 627 

third party, of, rights against, 12, 50, 276 
new, effect of attornment on. See Attornment 
non-repair of premises, liability for. See 
Kepairs to Leaseholds 
notice to quit by. See Notice to Quit 
nuisance, 

abatement of, liability for, 42, 976, 66 
liability for, nuisemce by tenant, 36, 215, 563 
nuisance created by landloru, 36, 215, 581 
liability of tenant for, nuisance created by 
landlord, 36, 215, 560 — 581 
remedies in cases of, 36, 206, 483 — 488 
option, purchase of reversion. See Option to 
I^URCHASE 

ouster of tenant by, impossibility of performance 
of agreement for rent by, 12, 432, 3497 
partnership dissolved, liability for rent where 
relationship of tenant determined as to 
outgoing partner, 36, 391, 646 
payment to, 

mortgagee, after notice from, irrecoverable, 
35, 153, 500 

sheriff, by, seisung before winding up, validity 
of, 10, 967, 6649 

possewion, right to. See Possession 
premises, fltneas of, obligations in respect of. 

See Fitness of Prkmisrs 
premium as money received on failare to grant 
lease after possession taken, 12, 553, 4597 
purchase of Irad, tenant, from, pa3riiient of 
^bt to third party, on condition of, 12 , 47, 

The /Iffuree foOowing each adnf reUde to the 
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quiet enjoyment. See Quiet Enjoyment 
rates 6c taxes, as to. See Bates 
recovery of land by. See Bbcovery of Land 
re-entry by. See Bb-Entry 
relation of, & tenant. See Landlord and 
Tenant 

Bent 6c Mortgage Bestriction Acts, in relation to. 
See Bent and Mortgage Bestriction 
Acts 

rent, as to. See Bent (Besbrved) 

X irs, as to. See Bepairs to Leaseholds 
to, goods taken in distress, of, 1 2, 23, 22, 23 
sanitary work, execution of, 

landlord, by, as volunteer, whether money 
paid, 12, 531, 4416—4419 
tenant, by, under compulsion, as to, 12, 530 
4414 

sheriff, action against, for failure to reserve rent, 
release of rent, 12, 514, 4264 
sheriff selling goods, whether liable to, for year’s 
rent, 12, M9, 4568 

Small Tenements Becovery Act, 1838, under, 
recovery of possession. See Becovery of 
Land 

staii'case, common, liabilitii^ in connection with. 

See Flats, Chambers and Offices 
suspension of rent. See Rent (Reserved) 
tenancy, 

renewal of. Renewal of Tenancikb 
sufferance, at, as to. See Tenancy at 
Sufferance 

weekly. See Weekly Tenancy 
will, at, as to. See Tenancy at Will 
years, for. See Tenancy for Years 
year to year, from. Sec Yearly Tenancy 
tenant abating nuisance before niaKistraU'\s 
order, as money paid, 12, 529, 4409 
tenant at sufferance, action by, against. 

Tenancy at Sufferance 
tenant’s debt dischargtNl by bankruptcy, proniiso 
to pay, consideration, as to, 1^ 219, 17SU 
tenants, several, of one, application of medium 
fiium rule to, 43, 383, 33 
term of years, for. See Lease ; LEKsr>K 
title of, disclaimer by tenant, re-entry on. .sVr 
Ke-Enthy 

tenant’s c«U»ppel, as to. See Khtoffki-, 
tenant, of 

trees 6c underwcxid, right to, 2, 73, 76, 97, 5/s - 
540, 552, 773—790 

trover, action of, by, 43, 600, 465 — 468 
underlease by teiumt at will, as against, 30, 

1459 

undertenant in possession when tenant lia.s 
abandoned, rights against, 3iy 767, 989 
vendor of land des^bed as, 
memorandum of agreement for sale, in, 40, 

143 

sufficient, whether, 12« 146, 990 
waste, as to. See Waste 
wife of tenant, 

breach of covenant by landlord, position in 
case of, 12t 50, 275 
liability td, of, 3i, 94, 627 
writ, service of, on, when premises sublet, 

775, 1087, 1088 

yearly tenancy, in case of. 

Tenancy 

LANDLORD AND TSNANT» 

The iUle LANDtow and Tenant ie 
in VoL XXX. pp. 814—522 ; Vol 
pp. 1---586 
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landlord and TmHAHT— continued. 

accretion. See Aocbbtion 
agreements collateral to leases. See Lease 
agreements lor leases. See Agreements for 
Leases 

assessments, charges, outgoing, as to. See 
Assessment ; Charges ; Outgoings 
assignment & devolution of leases, as to. See 
Assignment and Devolution of Leases 
assignment & devolution of reversion, as to. 

See liEVERsiON on Leases 
contract between, 

necessity for writing, no time fixed for per- 
formance by landlord, when, 12 , 122, 801 
non-performance of, 12 , 379, 3132 — 3148 
covenants in lease, as to. See Covenants in 
Leases 

delivery of possession. See Possession 
determination of term. See Lease 
encroachment. See Encroachment 
fire, damage by, as to. See Fire ; Fire In- 
surance 

fitness of premises. See Fitness of Premises 
fixtures, as to. See Fixtures 
forfeiture, as to. See Forfeiture 
insurance &: damage by fire, as to. See Fire ; 
Fire Insurance 

interpleader in High Coui’t, as to. See Inter- 
pleader IN High Court 
land tax as between. See Land Tax, landlord 
& tenant 

leases, as to. See Lease 

leave & licence trespass, as defence to. See 
Trespass to Land 
licences. See Licence 
merger, as to. See Merger 
notice to quit, as to. See Notice to Quit' 
particular properties, in case of. See Lease ; 
Tenancy 

premises included in demise. See Lease 
rates. See Rates 

rates & taxes, as to. See Rates and Taxes 
recovery of possession. See Possession ; Re- 
covery OP Land 

relationship between, 30 , 342, 1 — 292 

alteration of, act of tenant, by, 30 , 343, 11 
consideration, as, 12 , 178, 1330 
covenant for quiet enjoyment, implied from, 
31 , 120, 2596—2002 

covenant for title, implied from, 31 , 149, 2841 
creation of, attornment, by. See Attorn- 
ment 

contract, b>, 30 , 343, 16 — 18 
determination of, evidence of, 36 , 391, 646 
notice to quit, by. See Notice to Quit 
evidence of, acknowledgment by wife, 30 , 342, 

7 f 8 

memorandum on margin of lease, 30 , 342, 2 
occupation & pajTnent of rent, 30 , 342, 9 
sufficiency of parol evidence, 30 , 342, 3 — 6 
legal, not equitable, 30 , 342, 10 
necessary, application for possession before 
magistrates, in, 31 , 549, 6952—6955 
rent ranking as specialty^ debt, 31 , 215, 
3540 

sufficiency of consideration, 30 , 344, 26 — 28 
use & occupation, in action for. See Use and 
Occupation 

whether existing between tenants in common, 
30 , 343, 12, 13 

renewal of tenancies. Renewal of Tenancies 

rent. See Rent (Reserved) 

Rent & Mortgage Restriction Acte. See Rent 
AND Mortgage Rbstbiotion Acts 


LANDLORD AND ri^UAHT-cotdinucd. 

rent, apportionment of, as between. See Rent 
(Reserved) 

repairs, as to. See Repairs to Leaseholds 
restrictions on user of premises. See Re- 
strictive Covenants 
set-off as between, 40 , 400, 275 
surrender, as to. See Surrender 
tenancies, nature, creation & duration of. See 
Lease ; Tenancy 
underleases, as to. See Underlease 
usages between, 2 , 10, 31 — 225 
waste. See Waste 


LAND REGISTRY, 

land register. See Registration of Title 
to Land 

registrar of, powers & duties of. See Registrar 
OP Land Rexhstry 

registration of charges in. See Registered 
Charge on Registered IjANd 
registration of title in. See Registration op 
Title to Land 

LANDS CLAUSES ACTS. See Compulsory 

Purchase op Land 

LANDSLIP, 

liability to repair damage to highway caused by, 
26 , 373, ^ 

LAND SOCIETIES. See also Building Socie- 
TiFj^ ; Friendly Societies 

Isote : — For details such as the constitution, 
nanWy rulesy nieetingsy membership, & 
registration of these societies, see Industrial 
AND PRO^^DENT SOCIETIES 
building societies, distinguished from, 26 , 118, 
6, 7 

company, conversion into or from. See In- 
dustrial AND Provident Societies 

LAND SURVEYOR. See Surveyor 

LAND TAX, 

The title Land Tax is contained hi Vol. XXX, 
pp. 298 — 313 

annuitants, deductions from, in respect of, 30 , 
302, 25—36 

apportionment of, when not allowed, 30 , 301, 
24 

assessment of. See Assessment 
assessor & collector of, offices of, judicial notice 
as “ public annual ” offices, 22 , 16(5, 1328 
collection of. See Collector 
college, exemption of. See College 
commissioners of. See Land Tax (X)M- 
missioners 

covenant in lease to pay outgoings, whether 
included in, 31 , 303, 4473 
Crown, exemption from, 30 , 303, 37 — 39 
deduction, rent, from. See landlord & tenant, 
infra 

distress for. See Distress for Rates and 
Taxes 

easements, whether liable to, 30 , 299, 5, 6 
exemption from, 30 , 303, 37 — 56* 

adjoining land exonerated, where, 30 , 304, 49 

property exempt from rates & taxes, as to, 
30 , 303, 47, 48 

statutory, effect of, 30 , 304, 52 — 56 


‘The figwrte foUowing eooA entry relate to the Volume number , the Page number , and the Case number , respectively . 
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hereditamentfl liable to assessment to, 30, 209, 
*5 — 9 

hospitals, exemption in case of, 30, 303, 40 — 42^ 
46, 46 

jointure exonerated from deductions, effect on, 
40, 504, 1289 

landloid & tenant, as between, 

agreement for rent without deduction what- 
soever, 31, 299, 4440 

amount deducted, property improved, original 
rate, 31, 293, 4389 
rate of assessment, 31, 293, 4388 
assessment increased by improvements, land- 
lord liable in proportion to pent reserved, 
31, 296, 4412 
covenant to pay, 

all parliamentary 8c parochial taxes, lia- 
bility under, 31, 299, 4441, 4442 
all taxes, to pay, liability under, 31, 299, 
4437, 4438 

landlord, by, measure of liability, 31, 299, 
4444, 4445 

taxes in respect of “ p 4 M)r, church or other- 
wist',” liability under, 31, 299, 4439 
excessive deduction, 31, 294, 4393 
land tax not deducted, pix>test' followed by 
acquiescence, effect of, 12, 528, 4401 
omission to deduct from current rent, tax not 
lecoveiable subsequently, 31, 293, 4390 

redemption bv landlord, effect of, 31, 294, 
4394, 4395 

rectification of lease, 31, 299, 4446 
tenant’s right to deduct after actual payuumt 
made, 31, 293, 4387 

tenant’s right deduct in absc*nce of agrei*- 
ment, 31, 293, 4386 
nature of, 30, 299, 1, 2 

outgoings, as, where part puirhjisi*d will Im‘ 
exempt, 40, 128, 1013 
parliamentary tax, as, 31, 299, 4442 
payable, by whom, 30, 301, IS — 39 

tenant primd facie liable, 30, 301, 18 — 20 
pn)pei'ty upon wdiich charged, 30, 299, 3— 17 
redemption of. See Hedemptjon of 1^ni> 
Tax 

i*entcharge in lieu of. See HEMX HAJMiK 
rent, deductions from, in resjRft of, 30, 302, 26 — 
36 

shares, on, 30, 300, 17 

subsequent dealings with land do not affect 
liability U), 30, 304, 57, 58 
suiplus, provision for, 30, 308, 88 
U>lls, on, 30, 300, 10—16 

LAND TAX OOMNIISdIONERS, 

appc^als from, 30, 307, 80 — 82 
appeals to, 30, 307, 78, 79 

LAND VALUES DUTIES, 

appeals in respect of, 30, 226, 57 - 
High Court, to, 30, 2^, 63 — 65 
referee, to, 30, 226, 67 — 62 
decision of, 30, 226, 60 — 62 
who may bring, 30, 225, 67, 
minerals, in case of. See Minishal IUohtm 
Duty 

LANQUAQEi 

contract, of. See CoNfrmuenoM of Ooktracts 
document of. See CoNSTRUCTlOJV OF Docc- 
MBMTS 

Kxy TJhe Jlewee 


foreign. See Forjecion Lanouagb 
translation from. See Translation 
guarantee, contract of, construction from lan- 
gua^ used, 20, 58, 372 

imp&cteot knowledge of, witness* deposition, as 
affecting, 14, 277, 2887 
indecent, 

byelaw prohibiting, 8, 113, 769 ; 30, 159, 161, 
61, 97 

offence of using, 15, 751, 8100 
use of, passenger in public vehicle, by, 0 , 113, 
759 

obscene. See indecent, supra 

offensive. See indecent, supra 

statutes, of. See Constriuttion of Htatuti:', 

will, of. See Construction of Wills 


LAPSE, 

bcnelice, of. See Lapse of Patron aok 
gift by will, of. iS’cc IaAi»BE OF Gift by Wiij. 
patient, of, restoration after, 30, 668, 1526 —Jo'Ju 
patronage, of. See I^apse of Patronage 
time, of. See I^APSE of Tibce 


LAPSE OF GIFT BY WILL, 

annuity, money for purcliase of, lapse of, 44 
494, 3136, 3137 

appronticesliip, gift on completion of, apprentin>- 
ship death in testator's lifetime, 44, USd 
10205 

bankruptcy, gift to lapse on, 44, 762, 6215 
b<xjiu*»t of debt to di'btor, 

lx‘que«t t4> wif<! of d<?btor, death of wife bofm, 
U»Htator, 44, 496, 31S5 
death of debU>r in lifetime of testat4>r, 44, I!)*!. 
3152—3154 

*• children now living,” gift to, some <h*a<l at 
date of will, 44, 513, 3323 
class gift, death of memlHT t»f class in lift^iitu of 
tesUtor, 44, 514, 3341—3366 
member of class attesting will, 44, 514, 35 Js 
c^mdition, non-perfomnance of, death of Ix ia- 
flciary before time b>r porfonnance. 44, 
477, 2956 

contingent gift on attaining sncciiled agt* or 
marriage, death of legatee before tvv<'nt^- 
one, 44, 5(»8. 3270 

copyhold, devis<*i* of, dying after surr»ui(ler \ 
N'fore death <»f devisor* 44, 492, 31 N 
cnHiib»r, liequest for beneftt of, deatli in 
testator’s lifetime* 44, 495, 3149—3151 
chad glH to, 44, 222, 469 

death, 

tenant for life, of, before time for |>aynient of 
legacy, 44, 509, 3281—3282 
testate’s Ufeiitnts in* 

beneficiary* of, devise to trustees* 44, ^ 

3132—3136 

devisee or legatee* of* 44, 492, 3111— 31 U 
one legat^ of* 4 ^ 610, 3284 

ieavin/t Issue, legatee's children Uf take <>n 
death* 44, 497* 3167 
survivor to tMe aii, 44, 496, 


ststuio^ nroviiidcia agilnst* infra 
declaratkm agatnot* 44» 501 * 3263 — ^617 
eodkU bequeathing aootneF legacyf 44, 
3216 

husband car next ol kin of dlood .i, 

in tsstst o r ^s MoMinSi whother eotiu 
44 « 502 , 3226 
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devise, 

conditional on gift to children, death of devisee 
in lifetime of testator, 44 , 492, ^112 
diamonds & china to be deemed heirlooms, of, 
legatee predeceasing testator, 44 , 493, 
S126 

residue, of, trustees, to, to pay legatees as 
tenants in common, legatee predeceasing 
testator, 44 , 403, 3124 

divers legacies, of, survivors to take, legatee 
dying in testator’s lifetime, 44 , 406, 3168 
donee’s power to appoint, donee dying in 
testator’s lifetime, 44 , 496, 3143 
executors, gift to, will attested by one, 44 , 510, 
3292 

failure of gift, effect of, 44 , 416, 2474—2607 
fictitious survivorship, time of commencement, 
44 , 602, 3218—3220 
future gifts, 44 , 607, 3257—3282 

death of legatee before time for payment, 
capital payable after death of life tenant, 
44 , 608, 3262—3266 

legacy contingent on uncertain event, 44 , 
608, 3260 

legacy payable at certain future time, 44 , 

607, 3258 

time annexed to legacy, 44 , 508, 3261 
general rule, 44 , 492, 3111 
gift over as preventing, 44 , 379, 2142 
individual legatees, to, ordinary rule as to lapse, 
whether applicable, 44 , 505, 3234 
interest of residue for life, legate’s children to 
take on death, one legatee dying in testator’s 
lifetime, 44 , 497, 3167, 3168 
Joint tenancy & tenancy in common, gifts in, 44 , 
509, 3283—3334 
joint tenant, 

death of, express provision in will, 44 , 510, 
9290 

testator’s lifetime, in, 44 , 510, 3286 
land, direction for sale of, surplus to legatees, 
legatee dying in testator’s lifetime, 44 , 511, 
3298 
legacy, 

charged on land, 44 , 1110, 1111, 9603, 9616 
conditional on purchase of mourning, legatee 
dying in testator’s lifetime, 44 , 492, 3116 
payable at specified time, 

attainment of twenty-one, on, death of 
legatee before time for payment, 44 , 

608, 3266 

one year after testator’s death to legatee or 
heir, death of legatee in lifetime of 
tester, 44 , 500, 3206 
five years after testator’s death, cliild dying 
before expiry of five years, 44 , 1188, 
10278 

six years after testator’s death, death of 
legatee before time of payment, 44 , 609, 
3274 

wife of testator, on death of, legatee pre- 
deceasing testator’s wife, 44 , 607, 3269 
within twelve months of testator's death, 
death of legatee on# month after 
testator, 44 , 3279 

person predeceasing testator, to, death known 
to testator, 44 , 493, 3129 — 3131 
raised, to be, a^r expiration of prior interest, 
death of legatee before time for payment,^ 
44 , 609, sm 

trustees of testator, to go to, in default of 
i^e, de^ of legatee without issue, 44 , 


legatee, to, 

heirs 8c representatives, 8c his, legatee dying 
before testator, 44 , 600, 3204 . 
life, for, then to another, or his heirs, third 
person dying in tei^tor’s lifetime, 44 , 
498, 3178 

representatives, or, legatee dying before 
testator, 44 , 500, 3199 

several legatees, to, any legatee predeceasing 
testator leaving iiraue to take, 44 , 602, 
3214 

death of one known to testator, survivors 
take all, 44 , 493, 3130 
representatives, or, death of life tenant, on, 
one legatee surviving testator but 
predeceasing life tenant, 44 , 600, 3207 
death of life tenant on, some legatees 
dying before testator, 44 , 600, 3201^ 
3207 

life interest to legatee, legatee dying before 
testator, 44 , 492, 3118 

named persons, & children of another, gift to, 
death of other without children, 44 , 614, 
3339 

payment dependent on contingency, when, 44 , 
1064, 9066, 9066 
powers, in relation to, 

appointment of residue of fund, how lapsed 
share passes, 37 , 467, 672 — 682 
death of beneficiary before death of donee of 
power, 44 , 496, 3144 — 3148 
death of donee, before death of testator, 44 , 
494, 3140—3143 

devise of whole fund under appointment, lapse 
of gift to one appointee, 44 , 524, 3420 
disposition not substantially testamentary, 
appointment in nature of execution of 
trust, 37 , 467, 667 

Wills Act, 1837 (c. 26), s. 33, application to 
lapse under general power, 37 , 467, 
671 

application to lapse under special power, 37 , 
4^1, 668—670 
provision against, 

application to codicil, 44 , 387, 2212 
survivors to take, one legatee dying in 
testator’s lifetime, 44 , 602, 3215 
real estate, of, death of tenant for life before 
vesting of legacy, 44 , 509, 3282 
rents to be paid to legate or their issue or to 
surviving legatees if no issue, two legatees 
dying before testator, 44 , 498, 3182 
repubUcation of will, 

Wills Act, after, effect on lapse, 44 , 375, 
2096—2097 

Wills Act, before, effect on lapse, 44 , 378, 
2129—2131 

residuary gift, effect of, on. RBSmuAByr 

Gift 

revocation of gift to tenant in common, 44 , 513, 
3330—3334 

next of kin, whethw entitled, 44 , 513, 3831 
will otherwise confirmed by codicil, exMpUmi 
to rule, 44 , 514, 3334 

Scottish form, will in, gilt to legatee 3c heirs, 
death of legatee'in teetator*e lifetime, oonr 
flict, 44 , 499, 319$ 
settled shares, 44 , 506, 3249 — 3233 

death of legatee in testator’s lifetime, 44L 506, 
3249—323$ 

accruer dause, 44 , 498, SOT, 3l4i, 3233 ^ 
325$ 

recomm^datiosi to settle, 44 , 497, 3233 


reMelo fte 
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LAPSE OF OIPT BY Y! MX.— continued. 
settlement of share in favour of grandchildren, 
testator’s daughter dying in lifetime of 
testator leaving issue, 44 , 516, S357 
share, 

death of tenant in common in testator’s life- 
time, 44 , 611, 3294—3329 
revocation of, gift to class, 44 , 514, 3337 
statutory provision against, 44 , 502, 3218 — 
3248 

application to strict lapse, not to class gift, 
44 , 504, 3232—3234 

death of legatee in testator’s lifetime, 44 , 602, 
3218—3220 

bequest on tnists for marriage settlement, 
44 , 505, 3242 

codicil, “ contrary intention ” as to lapse 
in, 44 , 506, 3247 

fictitious survivorship, 44 , 502, 3218 — 3220 
intestate, 44 , 505, 3243 
leaving issue, 44 , 503, 505, 3219 — 32 29^ 
3241 

gift over must be stipulated in will, 44 , 
504, 3230 

leaving issue & a wUl, probate duty, whether 
payable, 44 , 503, 3223 
legatees taking as class, 44 , 516, 3360 

residue divisible among surviving lega- 
tees, whether, 44 , 505, 3234 
one of specified individuals, 44 , 505, 3236^ 
3237 

posthumous child, 44 , 503, 3226 
lepresentatives of, whether entitled, 44 , 
504, 3228 

devisee dead at time of will, issue living at 
testator’s death, 44 , 506, 3248 
devise to “ children ” as class, whether 
applicable, 44 , 504, 3233 
gift to a class consisting of one pers<m, 44 , 516, 
3351 

substituted gifts, 

alternative gift clearly stipulated, 44 , 490, 
3156—3184 

declaration against lapse, whether lapse 
avoided, 44 , 501, 3208—3217 
words of limitation added to name of devisee 
or legatee, 44 , 498, 3185 — 3207 
survivors to take if any legatee died without 
issue, one legatee dying a bachelor leaving 
brothers & sisters, 44 , 497, 3174 
tenancy in common 8l joint tenancy, gifts in, 44 , 
509, 3283—3334 

tenant for life, to, then to legatees or repre- 
sentatives, representatives dying in life- 
time of tenant, 44 , 500, 3200 
tenant in common, 

dead at date of will, 44 , 513, 3324 
death in lifetime of testator, 44 , 511 3294 — 
3329 

contrary intention expressed in will, 44 , 
513, 3325—3329 

gift contingent upon happemng of certain 
event, 44 , 611, 3293 

gift to executors, refusal of one to act, 44 , 610, 
3291 

revocation of gift to, express jprovision for 
survivorship after revocation, 44 , 513, 
3333 

term to raise portions, balance of term after 
portions raised, 44 , 494, 3138 
testator, power to prevent, 44 , 499, 3195 
trustee to give legacy to legatee, trustee dying 
before testator, legatee dying during 
infancy, 44 , 493, 3128 


LAPSE OF PATRONAGE, 

archbishop, to, 19, 896, 2211 — 2212 

bishop, to, 19, 394, 2188—2210 

contract not to exercise right, effect of, 1 9, 394, 

2194 

Crown, to, 19 , 229, 65 — 81 
death of bishop, on, in whom right lies, 19, 394, 
2193 

presentation notwithstanding, effect of, 19, 394, 

2195 


LAPSE OF TIME. See also Belay; Laches ; 

Time 

accord & satisfaction, whether evidence of, 12, 
445, 3597 

agreement, acceptance of, effect of, 12 , 50, 333 
equitable chaige, barred by, whether, 12, 501, 
4112 

limitation of action by. See Limitation of 
Actions 

limitation of time for various purposes, in case 
of. See Limitation of Time 
mistake, 

relief in cases of, 35 , 112 — 144, 408 — 422 

bar to, as, runs from discovery of mistake, 
35 , 144, 420—422 

change in position of parties, 35 , 143, 413 
rectification of instrument, gi*ound for 
refusing decree, 35 , 142 — 143, 409 — 411 
mistake clearly proved, 35 , 143, 412 
rescission, ground for refusing decree, 35, 
143, 414—419 

pajTnent, presumption of, due to, 12 , 493, 4026 
specific performance, when a bar to, 42 , 521, 
885—927 

undue influence, cessation of, after, effect of, 35, 
127, 281 


LARCENY. Sec aUo Stealing ; Theft 


agent, frt>m, 16 , 914, 10055 — 10057 
animals, dead. See Dead 
animals, of. See Animals 

appropriation of goods os, after mistake dis- 
covered, 43 , 419, 427 
bailee, by or from. See Bailef: 
bees as subject of, 2 , 209, 49 

carrying away of goods, what amounts to, 15, 
881. 0673—9692 


cattle, of, 16, 906, 9960—9974 
cheque, t»f, scfcondary evidence, 22 , 212, 1866 
chUd, from, 16 , 915, 10085—10088 
church property, of, 15 , 917, 10107 — 10114 
clerk, by. See Clerk ; Embezsojesment 
consent of owner, by, for the purpose of appre- 
hension of accus^, 15 , 883, 9693 — 9701 
corporation, from, 15 , 910, 10089 
corpse cannot be subject of, 15, 904, 9923— 9926 
county proiKJrty, of, 15 , 917, 10106 
direction to jury necessary in case of, 14 , 527, 
5928—5932 

accused disputing identity of property, 
528, 629. 5954, 5960 

defence a bond fide belief in legal claim Uj 
property, 14 , 520, 5965 
defence alleging abandonment of property, 


14, 528, 5955 

director chargiMl with, damages, 49, 400, 
docks, from, 15, 899, 9865—9869 
document, of, title, of, 15, 907, 9975 — 9981 
dwemng-bouse, in, 15, 969, 10697—10713 
electricity, of. See EvBcrr^icvrr ^ 
evidence & proof, in case of, 14, 881, 484, 40J11 
4023, {616—4330 } II, 918, lOlH—lOW 
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larceny — continued, 
finding, by, 16 , 877, 9631S672 
fishery, in case of. See Fishery 
fish, of. See Fishery 
fixtures, of, 16 , 910, 10001—10016 
fraud, obtaining goods by, as, 16 , 866, 9492 — 
9614 

cheating at cards, 16 , 871, 9557 
delivery of goods, as to, 16 , 807, 9510 — 9537 
hiring, on pretence of, 16 , 808, 9529 — 9537 
purchase, on pretence of, 16 , 867, 9510 — 
9520 

taking on approval, on pretence of, 16 , 868, 
9521—9524 

money changing, as to, 16 , 869, 9533 — 9546 
personation, in case of, 16 , 866, 9501 — 9509 
person with limited authority, from, 15 , 871, 
9568—9586 

possession & property parted with, 15 , 8711, 
9687—9614 

possession only parted with, 16 , 865, 9492 — 
9586 

postal official, from, 16 , 873, 9583 — 9585 
pretence of bet, 16 , 871, 9554 — 9556 
pretence of supplying goods, 16 , 870, 9552, 
9553 

property in goods parted with, 15, 873, 9587 — 
9602 

property in money parted with, 15 , 874, 9603 
—9614 

“ ringing the changes,’* as to, 15, 869, 9544 — 
9546 

servant, from, 15 , 871, 9568 — 9579 
friendly society, from, 25 , 333, 346 — 353 
game, of, 25 , 380, 299—303 
gas, of. See Gas 

husband wife, as between, 15 , 902, 9891 — 
9901 

husband & wife, goods of the other, taking by 
one of, 15 , 902, 9891—9901 
husband's goods, taking, by another, 15 , 903, 
9902—9920 

indictment for. See Indictment 
infant, by, as bailee, 14 , 55, 215 
infringement of copyright, in reference to, 13 , 
229 702 

intent in, 15 , 884, 9702—9768 

claim of right, 15 , 888, 9756—9768 
formation of, 15 , 884, 9702 — 9719 
nature of, 15 , 886, 9720 — 9754 
trespass, distinguished from, 43 , 419, 426 — 
427 

trick, larceny by, 15, 860, 9496 — 9497 
intimidation, by, 15, 875, 9615 — 9618 
joint stock bank, from, 15, 017, 10100 
letter, of, postal servant, by, 37 , 374, 46 — 54 
United company, from, 15, 910, 10090, 10091 
lodger, by, 16,900, 9870—9873 
mail bags, of or from, 37 , 374. 45, 56 
mamed woman, from, 15, 915, 10084 
mistake, obtaining under, 16, 876, 9619—9630 
ownership in case of, 15, 911, 10028— 10114 
corporations & societies, 15, 916, 10089— 


possession, 15, 912, 10032—10046 
"'^ere owner is dead. 

L goods, nf. 

^ 900, 001, 9874—9878, 9883— 


^>y. 

^ - - 1 *. 001 , 1155^9395 

property, of, 1|, 017, 


LA ROE NY — continued, 

person, from the, 15, 899, 9859 — 9864 
physical possession only, persons having, by, 
bare custody, by persons with, 1 5, 893, 9810 — 
9822 

servants, by, 15, 890, 9769 — 9809 
process of manufacture, goods in, of, 15 , 911, 
10021—10023 

property belonging to no one is not subject of, 
n, 912,10031 

realty, part of, things forming, 15 , 905, 9932 — 
9937 

savings bank, from, 15 , 875, 917, 9602, 10101, 
10102 

servant, by, 3 , 66, 92 ; 15 , 890, 9769—9809 
from, 16 , 914, 10058 — 10062 
ship, from, 15, 899, 9865 — 9869 
society, from, 15 , 916, 10093 — 10099 
subjects of, 16 , 904, 9921 — 9959 

goods abandoned, 15, 904, 9927 — 9930 

intention to abandon, burial of dead animal, 

15 , 904, 9930 

must be of some value, 15 , 904, 9921 
must be subject of ownership, 15, 904, 9922 — 
9926 

no property in corpse, 15 , 904, 9923 — 9925 
property in coffin, 15 , 904, 9926 
property in shroud, 15 , 904, 9925 
sale of pirated music, 15 , 905, 9931 
tenant, by, 15 , 900, 9870 — 9873 
trees 8i plants, of, 15 , 910, 10017 — 10020 
trick, by, 15 , 86.5, 9492 — 9567 
defined, 15 , 866, 9498—9500 
fraud necessary, 15 , 866, 9496 — 9497 
intent a question for jury, 15 , 866, 9496 — 9497 
trustees, from, 15 , 910, 10092 
valuable security, of, 15 , 908, 9982 — 10000 
venue in, 14 , 143, 1161 
water, of, 16 , 911, 10026 

LARD, 

adulteration of, unauthorised of servant, 
master’s responsibility for, 14 , 41, 111 

LASCARS, 

accommodation for, 41 , 224, 620 

LAST DAY, 

computation of, 42 , 935, 946 — 951, 76 — 78, 190 — 
238 

LAST PLACE OF ABODE, 

affiliation proceedings, for purposes of, 3 , 392 — 
393, 302—312 

LAST WORD, 

criminal cases, in, right to, 14, 292 — 295, 3076 — 
3119 

law officer's right to, 11 , 529, 328 — 334 \ 16 , 
483, 484, 3654—3664 
criminal cases, in, 14, 294, 3093 — 3104 

LATENT AMBIQUITY, 

defined, 35 , 100, 

evidence admissible to explain, 17 , 314 — 317, 
1254 — 1257, 1263—1283 
fire insurance policy, In, 29 , 314, 2590 
^ wills, in, 44 , 622, 4511 — 4516 
parol evidence, raised by, may bo removed by 
parol evidence, 12 , 147, 1004 
will, in, parol evidence to explain, 44 , 822, 826, 
6735, 6768 


J. 



LATENT DEFECT 


LATENT DEFECT, 

artificial towing path, in, liability in respect of, 
36, 44, Z71 

carriage, in. See Carbiaob (Vehicle), defect in 

charterparty, exception in, of, 41, 423, 2652 — 
2664 

dangerous article, in, liability for, 36, 57, 
364 

disclosure of, sale of land, on. See Salb of 
Land 

foreign truck, in, accident due to, liability for, 36, 
77, 505 

liability for injury caused by, 36, 63, 407, 410, 
411 

premises, in, statutory duty of landlord to repair, 
necessity for notice, 31, 316, 4569 

restaurant keeper, liability of, customer, to, in 
respect of, 36, 43, 260 

vehicle, in, negligence presumed where injury 
caused by, 36, 68, 410 


LATERAL SUPPORT. See Support 

LATIN INFORMATION, 

affidavit, necessity for, 16 , 216, 37 
capias, writ of. See Capias, Writ op 
costs in, 16 , 221, 97, 98 
Grown debt of record, to recover, 16 , 214, 1 
debt, of, or for penalties, 16 , 217, 43 — 75 
appeal & new trial, 16, 219, 69 — 71 
computation of penalties, 16 , 218, 58 
defective informations, amendment of, 16 , 218 , 
59—63 

defendant, discharge of, 16 , 218, 64 — 68 
evidence, as to, 16 , 218, 56, 57 
necessary parties, 16 , 219, 72 
pleading, as to, 16 , 217, 53 — 55 

defences available against thrown, II, 629, 
337—340 

proceedings, commencement of, capias, writ 
of, 16 , 217, 4 3 46 

may be taken, against whom, 16 , 217, 

47—52 

qui tarn information, 16 , 219, 73, 74 
several courts, 16 , 219, 75 
discovery of documents in, 16 , 219, 234, 78, 
292—295 

filing of, 16 , 214, 2 
in personam, 

debt, of. duties, for, 16, 216, 26 
penalty, for, 16 , 216, 27 
intrusion, of, 16, 215, 20 — 
nature of, 16 , 216, 31 — 36 
in rem, 

deveneruni, of, 16 , 215, 4 — 
nature of, 16, 216, 3 — 19 
intrusion, of, lL ^219, 76 — 79 
forum & venue, choice of, 1 6, 220, 80, 
judgment, 16, 220, 87 — 89 
pleading, 16 , 220, 82, 84 
title, proof of, 16 , 220, 85, 86 
postponement of trial, 16 , 217, 39 — 42 
practice 8c procedure on, 16, 216, 37 — 98 
seizure, of, appraisement, writ of, 16, 220 90^ 
96 

subpoena, writ of. See Subpocn a 


LAUNOHINO, 

vessel, of, 

collision, imminent risk of, Uabmty where. 36. 

98 , 119 , 6 ^ 4 , 7^7 ^ 

warnings in respect of, 41, 680, SJSl-^6168 


LAUNDRY, 

bailee, laundress as, 3, 118, 368 
non-textile factory, as, 24, 900, 19 


LAVATORY, 

provision of. See Sanitary Convbnibjncbj 


LAW, 

application of, necessity for, if known, 30, 181. 
492—493 

canon. See Canon Law 
colonies, in. See ConoNms 
common. See Common Law 
conformity to, presumption as to. See PRK- 
BUMPnON 

constitutional. See Conbi'ITUTIONAL Law 
construction of documents in accordance witii 
See Construction op Documents 
C rown in relation to, 11, 616, 161 — 386 
custody of the. See In Cubtodia Lbois 
decisions, judicial, authority, as. See Judiciat 
Decisions as Authoritiks 
ecclesiastical. See Kcclbsiastical Law 
equity, in relation to. See Equity 
fact, 8c, representations as to, distinguished. 35 
11, 40 

foreim. See Confuct of Laws; FouKUix 
Law 

ignorance of. See Ignorance of the Law 
interpretation of, judge, matter for, 22 , 28, 7‘j 
knowlidge of, presumption oa to. See Pin - 
sumption 

known, application of, new ciroumstances. to 
30, 181, 492 

lords, i^ee House of Lords (Court op Appe \l) 

niisrepresentatioii, wilful, of, 36, 11, 3d 
mistake of. See Mistake 


point of, academic, court determination of, }»\ 
30 , 144,292 

Court of (Mminal Appeal. 
ap{>oal to, right of, confined to, 14, 500, 
power of, In regard to, point not iakvn at 
trial, 14, 510, 646. 5674—5680, 61, ;j 
hearing of, costs of, 1 , 204, 1248 — 1251 
judge, decision of, by, 22 , 28. 38 
ofilcial receivt^r, application by, to court, as 
4, 198, 1820—1822 
special ease. See Special Case 
vendor A purchaser summons, ilefertnina- 
tion of, on. 40 , 216, 1820 
pn^umption of. See I^RESUMFnoN 
q luxation of, 

dangerous arUole, as to, 30 , 66, 353 
dissolution of contract. Implied conditiim for, 
12 , 608, 5032 

false imprisonment, rmeom for, 43 , 455. 
implied obligation, liinatie. neoeesaries f<«r, as 
to, 12 , 112. 739 

names, similar pronunciation, 22 , 33, ill 
title to land, douhtful through, effect of, 40, 
151. 120$, 1204 


statement of, 

facte with oonduidon of law. li, 11 
fraud not imputed, 31, 11, 37 


repregsentor*s re 
skilled pereon, 1 _ 
summing up to JuiTf ^ ^ 
what amemnte to, il| 11, 41 


■ss 


of, 10, 182, 4!>!> 
U 


reason fat dedmkm, on laot, wbetiier* 36. 


statute. 

unifonniti. of, mtiorify for, M, 101, St2 
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LEASE 


LAW COURTS. See cdao Ooubt 

; — FarmaUera relating to a particvlar court 
aee under main word denoting such court 
sittings of, judicial notice of, 22 , 143, 1190 ^ 1191 

law list, 

solicitor’s right to practise, as evidence of, 22, 
346, 3601 

law mbrohant, 

assignment of debts not governed by, 8, 501, 
640 

judicial notice of banker’s lien as part of, 3, 285, 

bill of exchange, as to. See Bnx op Exchange 
bi^ of lading, as to, 6, 456, 29 11 ^ 2912 
colonial & foreign bonds, as to, 6, 446, 447, 448, 
2863 , 2870 , 2872-^2874 
common law, in relation to, 17, 26, 278 — 286 
defined, 17, 26, 276 
expansion of, 17, 27, 292 , 293 
general lien, as to, 5, 704, 6181 
judicial notice of, 17 , 26, 276 — 291 
origin, may be of recent, 17 , 28, 301 , 302 
pleading of, whether necessary, 17 , 27, 296 — 298 
proof of, 17, 27, 299 , 300 
reasonable, must be, 17, 27, 294 
share warrants, as to, 3 , 129, 273, 49 , 860 ; 6 , 
451, 2885 , 2886 

LAW OFFICERS OF THE CROWN. See 

Attorney-General ; Solicitor-General 

LAW OF QOD, 

marriage, prohibitions in respect of, by, 27, 41, 
201 

LAW REPORTS, 

copyright in, 13 , 206, 207, 402 , 422 — 424 

infringement of, injunction to restrain, 1 , 37, 
289 

decisions reported in, value as authorities, 30 , 
203, 733 — 793 
evidence, as, 

facts therein stated, of the, 22 , 332, 3302 , 3303 
judgments in particular case reported, of, 22 , 
332, 3303 

libel, how far privileged, 32 , 137, 1673 

LAW SOCIETY, 

examination for admission as solicitor, manage- 
ment of, by. See Soijcitor, admission of 

LAW STATIONER, 

business of, sale of, 12, 204, 2427 
employment of, solicitor, by, 42 , 363, 413, 4146 , 
4749 

LAY DAYS, 

agreement limiting, stipulation for demurrage, 
whether amounts to, 41 , 661, 3866 
ballasting time included in, 41 , 668, 3918 
charterer’s right to make use of, 41 , 567, 3916 
--3967 

date of commencement, 
berthing directions, where no, 41 , 672, 3966 
completion of voyage, 41 , 572, 3966 
custom house, upon report at, 41 , 571, 3956 
custom of port, 41 , 571, 3948, 3949 
mooring alongside quay, 41 , 571, 3948, 3949 
notice of ship^s reamneas, 41 , 671, 3960 — 3963 

Kmy /tgtirea foUowing each mbrg rdak to the Tohme 

J. 


LAY DAYS — continued, 

date of commencement — ooniinued, 
ship’s arrival, 41 , 568, 3921 , 3922 
coal tip, under, 41 , 570, 3946 
dock, in, 41 , 668, 3926 — 3930 
general berth, at, 41 , 570, 3946 
named place, at, 41 , 560, 3931 — 3938 
outer h^bour, in, 41 , 671, 3947 
port, in, 41 , 668, 3923 — 3926 
twenty-four hours after, 41 , 671, 3964 
usual place of discharge, at, 41 , 570, 3939 , 
3940 

wharf, alongside, 41 , 670, 3941—3944 
sufficient cargo to commence loading, when, 
41 , 572, 3957 

“ usual colliery guarantee ” as to, 41 , 670, 
3946 

demurrage, in case of. See Demubragb 
detention of ship beyond, damages for, 41 , 677, 
4016 , 4017 

fraction of day, whole day, reckoned as, 41 , 568, 
3917 

“ reasonable time,” charterparty, unprovided 
for in, 12 , 308, 2646 

ship compulsorily removed from port, period 
included in, 41 , 568, 3919 
specified quantity discharged per day, 41 , 568, 
3920 

Sundays, whether included in, 41 , 567, 3916 , 
3916 

LAY IMPROPRIATOR, 

appropriation, nature of, 19 , 263, 459 

chancel, rights of, in relation to. See Chancel 

church, 

body of, liability to repair, IS, 264, 475 
nature of estate of, in, 19 , 263, 464 , 465 
cure of souls, whether having, 19 , 263, 460 
priest, duty to maintain, 19, 263, 462 , 463 
title, 

claim to , by, 19 , 481, 3405—3408 
recovery of, right of action for, 19 , 480, 3397 
vicar, right to nominate, 19, 263, 461 

LAY READERSHIP, 

preferment, whether, 19 , 428, 2652 

LAY REOTOR. See Lay Impropriator 
cure oi souls, whether having, 19 , 328, 1361 

LEAD, 

mine, Derbyshire, custom relating to, in. See 
Derbyshire Lead Mines 
viUuation of, rating purposes, for, 38, 660, 
1069 

molten, highway, on, injury to child caused by, 
36, 42. 268 

scales for checking weight of, stamping of, 44 « 
136, 46 

LEADING QUESTIONS. See ExAMiNAnoK 

OF Witness 

LEAP YEARi 

computation of days in, 48, 929, 8 — 10 
service, in relation to, 48, 929, 4, 9 

LCASC. Sea alao Lbishbou) 

ademption at gift by wffl by. 44, 412, U»a, t*t» 

* administrator. capMty to grant 4t taka, 
pemonal reptewntMlTe, itqlVa 
advertimment boaiding. of, 21, 118, »494 

manta-, tt. Pae» maater. md (k. Om* mm**, 
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LEASE — continued, 

agent, by, 1 , 326, 423 — 431 

authority to waive, forfeiture of, 1 , 329, 459 
agent, 

disclaiming, 1 , 329, 455 
notice of renewal, by, 1 , 329, 456 
agreement amounting to, 

agreement while in possession on sufferance, 
30 , 440, 1009--1017 

covenants immediately operative, 30 , 441, 
1022 — 1025 

essentia] terms fixed, 30 , 440, 1018 — 1021 
possession taken, 30 , 440, 1009 — 1017 
words of present demise, agreeing to let, 30 , 
439, 998 — 1008 
agr^ment collateral to, 

binding on assignee, 30 , 499, 1574 — 1575 
how far binding, surrender of lease, 30 , 498, 
1566 

transfer of lease, 30 , 498, 1567 
inconsistent with lease, admissibility of parol 
evidence, 30 , 498, 1571-^1573 
intended. See intended, infra 
option to rent neigh boiuing premises, 30 , 497, 
1565 

parol agreement to let premises for particular 
purpose, 30 , 497, 1564 
wa^anty premises well built, 30 , 498, 1570a 
writing, necessity for, agreement to contri- 
bute to cost of putting into repair, 30 , 
600, 1577 

agreement to execute repairs & supply 
additional furniture, 30 , 500, 1582 
agreement to let premises for certain pur- 
pose, 30 , 500, 1582 

agreement to pay for furniture, fixtures 
alterations, 30 , 500, 1579 
agreement to pay increased rent, 30 , 500, 
1578 

agreement to pay percentage on cost of 
enlargement, 30 , 499, 1576 
agreement to provide further furniture, 30 , 
500, 1581 

agreement to put premises in state fit for 
habitation, 30 , 500, 1580 
agreements for 

acceptance. See offer 8k. acceptance, infra 
agent, authority of, insufficiency of, 30 , 374, 
373 

proof of, letters to principal, 30 , 374, 377 
termination of, by death of landlord, 30 . 
374, 378 

to let as land agent or steward, 30 , 374, 
374 

to let tenant into possession, 30 , 374, 375 
writing, whether necessary, 30 , 374, 376 
by, specific performance of, excess of 
authority, where, 30 , 404, 678 
contra^ by, 30 , 374, 372 — 384 
eligibility of tenant, duty to inquire as to, 
30 , 374, 379 

j>er8onal liability of, expression of intention 
in ^ntract, 30 , 376, 382 — 384 
ratification of acts of, action on lease, by, 
30 , 374, 380 

lessees let into possession, 30 , 374, 381 
signature of, on behalf of nara^ principal, 
effect of, I, 629, 2531, 2533 
assignment of, 31 , 369, 5157 
agreement as to, landlord unreasonably 
withholding consent, rights of pro- 
pos^ assignee, 31 , 389, 6341 
lessee 8 liabihty to lessor for rent on, 31 , 
401, 6466 — 6467 


LEASE — coniinuedk 

agreements for — continusd, 
assignment of — continued, 

specific performance of, action for, agains 
assignee of lessor, 30 , 401, 646 — 647 
against son of assignee, 30 , 402, 651 
by assignee of proposed lessee, 30 , 400 
635— -640 

voluntary, trustees, to, enforceable, whether 
8, 498, 630 

commencement, duration of term. See writtei 
memorandum, infra 

concluded contract, necessity for, 30 , 371 
343—384 

conditions precedent in enforcement of. ^SV, 
specific performance, infra 
construction of, intention of parties as to, 17 
262, 656 

damages for breach of, action for, accompaniei 
with action for specific performance, 30 
421, 824 

not maintainable after specific perforMi 
ance decreed, 30 , 421, 823 
assessment of, question for jury, 30 , 421, 83t 
lease of theatre, refusal of licence, 30 , 421 
831 

lessor's defective title, 30 , 422, 832 — 843 
innocent misrepresentation, 30 , 422, S33 
lessee's knowledge of possible defect, 30 
423, 842—843 

lessee's lien for expenses, 30 , 423, 841 
measure of damage, costs of propannc 
agreement, 30 , 423, 838 — 839 
loss of bargain, 30 , 422, 834 — 836 
premium paid on delivery of possession 
30 , 422, 837 

prospective damage, 30 , 423, 840 
lc»88or's right to loss of rent, 30 , 424, 8 U- 
853 

nominal damages, 30 , 425, 855 
sum agreed to be paid, 30 , 125, 854 
liquidated damages or penalty, sum pr()vid«Nl 
in contract, 30 , 421, 825 
measure of, 17, 132, 390 
money expended by tenant, 30 , 421. 82!) 
necessity to aver readiness to execute, 30, 
421, 828 

specific performance in addition to, 

ment to let house ^ do repairs, 30 , 427, 
867—868 

failure to build house 8c accept leasts 30, 
426, 864—866 

letting house for trade, loss of prjfits 
from trade, 30, 427, 869 
measure of damages, 30, 427, 870 — 87 1 
8j)eciflc pc^rformance in lieu of, expiry of 
term, 30, 425, 857 

knowledge by plaintiff of lessor’s defective 
title, 30, 426, 858 

no agreement enforceable, 30, 426, 839— 
862 

power of court to award, 30, 425, 856 
specific performance beoomii^ imn<^>ssible, 
licence to underlet, SO. 426, hs 
wilful default of lessor, 424, 844—850 
measure of damages, costs of investigating 
tiUe, 30, 424, 860 
expenditure on repairs, 30, 424, 

849 

loss of profit, 30, 424, 846 — 847 
distress under, 10 , 2^87, 68 — 64 
draft signed by lessee coupled wiUi 

purchaeer not ecmtpcdled to take equit 
able title under, 00 , 171, 1404 


Kkt : The figures foOowino each enirg reiaU to the Vaiume number, the Pm fumOmr, md the Otm amaOif, 
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LEASE— LEASE — continued. 


agreements for — continued, 

ecclesiastical. See EociiESiASTiCAL Leases 
enforcement of, specific performance, by. See 
specific performance, infra 
evidence of contract, parol evidence. See 
parol evidence, iryTra 

part performance. See part performance, 
infra 

written memorandum. See written memo- 
randum, infra 

fire, dams/ge by, tenant's liability for, under, 
12 , 380, 3143; 31 , 367, 6132 
fixtures, removal of, after, 42 , 971, 26 
formal document, stipulation for, agreement 
subject to approval of formal contract, 
30 , 373, 368—369 

articles to be drawn by counsel, 30 , 373, 366 
proper lease to be approved, 30 , 373, 370 
subject to solicitors arranging suitable agree- 
ment, 30 , 373, 371 

subject to solicitor’s approval, 12, 412, 3326 
terms of draft to be reasonable, 30 , 373, 367 
whether contract concluded by, essential 
terms included, 30 , 372, 363 — 365 
intention of parties, 30 , 372, 362 
impossibility of performance of, covenant as 
to erection of buildings & repairs, 30 , 414, 
756 

compulsory purchase under statute, 12, 373, 
3099 

covenant as to erection of buildings, term 
nearly expired, 30 , 414, 755 
covenant not to carry on noxious trade, 
tannery, 30 , 413, 754 

government occupation, 12 , 399, 3229 — 
3231 

premises destroyed by fire, 30 , 413, 750 
present impossibility, power subsequently 
acc^uired, 30 , 413, 751 
stipulations as to repairs fixtures, pos- 
session & expenditure, effect of, 30 , 
413, 753 

smTender of underlease, probability of 
surrender, 30 , 413, 752 
term to extend beyond landlord’s interest, 
interest increased, 30 , 414, 757 
Judicature Acts, since, nature of tenancy 
created by, 30 , 393, 568 — 583 
lease, agreed forms of, applicable to, entry by 
tenant, agreement specifically enforce- 
able, 30 , 394, 573—582 
where tenant has entered & paid rent, 
30 , 393, 568—572 

amounting to. See agreement amounting 
to, supra 

lease &, distinction between, agreement for 
tenancy of three years, 30 , 308, 318 
dependent on intention of parties, 30 , 366, 
294 — 302 

express proviso that agreement not to 
operate as lease, 30 , 368, 316 — 317 
fulfilment of conditions in fuiuro, landloi*d 
by, acquisition of additional land, 30 , 
870, 335 • 

landlord, by, completion of premises, 30 , 
370, 336 

repairs, 30 , 370, 337 — 340 
lessee, bv, 30 , 370, 333 — 334 
present terms insufficient, 30 , 370, 342 
future lease definitely contemplate, 30 , 
367, 303---316 

time for preparation, 30 , 368, 315 
words of present demise, 30 , 368, 314 


ag^reements for — continued, 

le^ &, distinction between — continued, 
instrument not described as lease, 30 . 368. 
319 

Judicature Acts, effect of, 30 , 366, 293 
landlord not in position to demise, expecta- 
tion of power, 30 , 369, 329 — 330 
licence necessary, 30 , 369, 331 — 332 
occupation, uncertainty as to, 30 , 368, 324 — 
327 

rent, uncertainty as to, 30 , 368, 320 — 323 
lease, invalid, operating as. See invalid, 
infra 

lease, terms of, differing from, new agreement, 
whether, 35 , 132, 325 

memorandum. See written memorandum, 
infra 

mining lease, in case of. See Mining Lease 
misrepresentation. See specific performance, 
infra 

mistake. See specific performance, infra 
nature of, more than a contract, 30 , 343, 14 — 
15 

new, from expiration of old, waiver of for- 
feiture of lease by, 31 , 505, 6523 — 6524 
surrender of old lease, by. Sec Surrender 
OF Lease 

offer acceptance, implied term as to accept- 
ance, 12 , 613. 5069 

letter, acceptance by, offer not referred to 
in, 12 , 82, 488 

necessity for clear, 30 , 371, 343 — 351 
offer without acceptance, effect of, 30 , 372. 
359—360 

unqualified acceptance, necessity for, 30 , 
371, 352—358 

withdrawal of offer, effect of, 30 , 372, 361 
option to purchase, in, must not offend per- 
petuity, 30 , 473, 1359—1360 
with, exercise of option, vendor’s duty to 
make good title, 40 , 139, 1092 
parol agreement to take other premises in 
lieu of agreed premises, 30 , 376, 395 
parol evidence, to prove defence of fraud, 30 , 
389, 529 

to prove defence of mistake, 30 , 389, 528 
to prove meaning of particular terms, 30 , 
389, 527 

to prove rescission of written contract, 30 , 
388, 523—525 

to prove terms of letting, 30 , 389, 526 
to prove variation of written contract, 30 , 
387, 514—522 

part performance, lessor tenant for life, where, 
remainderman bound, whether, 30 , 381, 
450—451 

new tenancy, under agreement for, expendi- 
ture of money, by, 30 , 386, 503 — 510^ 
increased rent, payment of, by tenant in 
possession, 30 , 387, 511 — 513 
retention of possession, 30 , 386, 494 — 502 
original agreement for tenancy , under, entry 
into possession, 30 , 382, 461 — 471 
entry into possession & expenditure of 
money, acquiescence of lessor, 30 , 
383, 472—489 

without lessor’s authority, 30 , 385, 488 
payment of rent on account of entry, 30 , 
385, 491 . . ^ 

payment of rent unaccompanied with 
taking possession, 30 , 385, 492 — 493 
payment of rent, vendor retaining posses- 
sion, 30 , 885, 490 


Kmr TAe figures ftfilowing each entry relaie to the Volume number, the Page number, and the Case number, respectively. 
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LEASE — continued* 

agreements for — continued* 
part performance — continued* 
trustees with power to lease, consent in 
writing, 30 , 381, 452 
unequivocal, must be, 30 , 381, 453 — 460 
alteration of premises by intended land- 
lord, 30 , 382, 456—457 
possession antecedent to agreement, 30 , 
382, 458—460 

quiet enjoyment covenant for, in. See Quiet 
Enjoyment 

re-entry on forfeiture. See He- Entry 
rent, action for, on, begun before end of term, 
specific performance obtainable, when, 
31 , 266, 4087 

rent ranks with speciality debt under, 31 , 
216, 3541 

repairs executed in consideration of, effect of, 
44 , 1299, 52 

repairs, lessee’s liability for, under coven^t, 
lessor’s obligation to provide materials, 
31 , 322, 4641 

rescission of, damages awarded on, nature of, 
31 , 219,5575 

sale of, concurrence of third parties, necessity 
for, pm'chaser’s right to repudiate con- 
tract, 40 , 247, 2147—2148 
vendor having no agreement to transfer, 
repudiation by purchaser, 40 , 247, 2149 
specific performance of, 

against whom decreed, 30 , 401, 644 — 673 
agent acting in excess of authority, 30 , 
404, 678 

agent negotiating lease, against, 30 , 
403, 661 

agreement in breach of trust, 30 , 407, 
700—702 

excess of power, specific performance 
pro tanto* 30 , 407, 700 — 703 
grant in fraud of power, 30 , 407, 701 
agreement not intended to be executed, 
where, 30 , 404, 676 

breach of covenant by tenant, 30 , 405, 
686—699 

building agreement, 30 , 406 689 
building injurious to lessor’s other 
property, 30 , 405, 687 
covenant to be inserted in lease, 30 , 
406, 691 

breach uncertain, 30 , 406, 694 — 698 
covenant to repair, 30 « 406, 692 
forfeiture of head leaae involved; 30 , 
406, 693 

draft lease, in, 30 , 407, 699 
underletting, as to, 30 , 405, 686 
unhusbandlike cultivation, 30 , 406, 690 
Commissioners of Woods & Forests, 
against, 30 , 403, 664 
company, against, lease of superfluous 
lands, 30 , 404, 672 

company directors & secretary, against, 
30 , 404, 670 

conditions precedent, acquiescence in non- 
performance, delay, 30 , 400, 630 
house fit for habitation,” 30 , 400,629 
lessee to nominate lives, 30 , 400, 631 
liquor licence to be obt^ned by lessor, 
30 , 399, 627 

nomination of nominee, 30 , 400, 634 
payment of fine on given day, 30 , 400, 
632 

payment of money in performance of 
society’s rules, 30 , 400, 633 

Key : 


LEASE — continued* 

agreements for — continued* 

specific performance of — continued* 
conditions precedent — continued* 

payment of rent to superior landlord, 
30 , 399, 626 

sub-letting, licence to bo obtained, 30 , 
400, 628 

convenience or inconvenience of parties, 
30 , 405, 684 

covenant not to assign without licence, 
lessor demanding excessive con- 
sideration, 30 , 412, 744 
damages not adequate remedy, 30 , 398, 
616 

decree, effect of non-compliance with, 30 , 
420, 819—822 

appointment of person to execute lease, 
30 , 420, 822 

attachment, 30 , 420, 821 
rescission of contract with stay of 
proceedings, 30 , 420, 819 — 820 
decree, form of, 30 , 398, 616 
delay acquiesced in by both parties, 30 , 
411, 731 

delay, effect of, 30 , 409, 718—731 

landlord, by, in making out title & 
giving possession, 30 , 410, 727 
landlord, by, tenant in possession, pay- 
ment of rent, 30 , 411, 729 — 
730 

landlord, by, time essence of contract, 
mining lease, 30 , 410, 728 
tenant, by, 30 , 409, 719—726 
executors of lessee, against, 30 , 403, 658 — 
669 

executors of lessor, against, 30 , 403, 660 
expiration of term, effluxion of time, 30 , 
411, 733—736 
notice, by, 30 , 411, 732 
forfeiture, involving, 30 , 411, 737 — 738 
grant involving supervision of court, 
building stipulations, 30 , 416, 784 — 
785 

duties extending over number of years, 
30 , 417, 786 

employment of lessor, 30 , 416, 783 
improvements & repairs, 30 , 416, 782 
grant without prejudice to question of 
damages, 30 , 898, 617 
grounds for granting or refusing, 30 , 404, 
676—818 

hardship involved by grant of, 30 , 411, 
739—744 

heir of intending lessor, against, 30 , 401, 

iUegality, 30 , 412, 745—749 
impossioility of performance, 30 , 413, 750 
—767 

Inn of Court, Benchers of, against, 30, 
402, 664 

insolvency of tenant, 30 , 414, 768 — 755 
decree of insolvency necessary, 30, 
414, 764—766 

issu^in taU, against, 30 , 404, 671 
joint tenants, death of one, intestate 
insolvent, 30 , 408, 668 
jurisdiction to grant, further instrument 
intended, 30 , 398, 610—612 
lease assigned without licence, 31 , 371 , 
6181 

lease for one day, 30 , 899, 626 ^ 
lessee, proposed, against, Intending lessor 
an ixd^t, 30 , 402, 662 


— The flffurea foUowina each entry rdaie to the Volume number, the Paye wmber, and the Cam funsOw, 



LEASE 


LEAS E — continued, 

Agreements for — continued, 

specific performance of — continued, 

lessee signing one part of agreement, 30 . 
404, 676 

lessees, against one of two proposed, 30 . 

402, 653 r , f 

lessor abandoning agreement, 30 , 405, 681 
lessor, head, against, at suit of under- 
lessee, 30 , 404, 674 

lessor, intending, against, bankrupt, 30 , 
402, 665 

infant, 30 , 402, 657 
lunacy after agreement, 30 , 402, 656 
lessor’s assignee, against, mortgagee, 30 , 
402, 648 

mortgagee with notice, 30 , 402, 649 
notice, with, 30 , 401, 646 — 647 
tinastee in bankruptcy, 30 , 402, 650 
lessor’s assignee, son of, against, 30 , 402, 
651 

lessor’s title defective, agreement by 
tenant for life, 30 , 408, 714 
agreement by trustees for sale, 30 , 408, 
713 

agreement conditional on ability, 30 , 
407, 704 

defendant’s refusal grounded on frivol- 
ous objections, 30 , 409, 717 
inability to convey all premises agreed, 
30 , 407, 706 — 709 

inability to grant full term, 30 , 407, 705 
lease by mortgagee, 30 , 408, 710 
on waiver of objection, 30 , 408, 711 — 
712 

outstanding interest in third party, 30 , 
409, 715 — 716 

misrepresentation, 30 , 414, 766 — 773 
concealment amounting to fraud, 30 , 
- 414, 767 

concealment of fact of agency, 30 , 414, 
768 

degree of misrepresentation, 30 , 415, 
773 

false statement as to financial position, 
30 , 414, 76’6* 

inaccurate representation as to i)ro- 
perty, 30 , 414, 769 — 770 
value, as to, 30 , 416, 771 — 772 
mistake, of fact agent, by, 30 , 415, 774 
defence, as, admissibility of evidence, 
as to, 35 , 140, 379 

lessor, incomplete title of, 30 , 416, 780 — 
781 

misunderstanding as to terms, 30 , 415, 
775—778 

mistake of law, 30 , 416, 780 — 781 
arbitrator fixing rent, by, 30 , 416, 780 
new lease at reduced rent, on surrender of 
old, 30 , 398, 613 

order to pay rent from the time originally 
agreed, 30 , 898, 618 
parties only negotiating, 30 , 406, 683 
partnership, agreement signed by one 
partner, 30 , 404, 669^ 
persons not party to contract, against, 30 , 
404, 673 

premises out of repair, knowledge of 
lessee, 30 , 412, 742 

repairing lease, premises delivered in 
defective repair, 30 , 412, 743 
short term, 30 , 309, 623 — 624 * 

statutory illegality, 30 , 412, 747 — 748 
tenant for life, against, 30 , 408, 662 


LEAS E — continued, 

agreements for — continued, 

specific performance of — continued, 

tenant in common, against, 30 , 403, 665 
undivided moiety, 30 , 403, 666 — 667 
tenant-in-tail in remainder, against, 30 , 
403, 663 

tenant, moral character of, bad, 30 , 406, 
685 

new, 30 , 405, 682 

tithes, specific performance of lease, 42 , 
446, 177 

uncertainty as to terms, 30 , 417, 787 — 813 
“ according to plan to be approved,” 
30 , 419, 807 

amoimt of rent not fixed, 30 , 419, 804 
“ at rent & terms agreed upon,” 30 , 
419, 812 

commencement not stated, 30 , 419 
803 

conflicting testimony, 30 , 419, 799 — 
801 

direction of issues to ascertain terms, 
30 , 418, 797 

” handsome decoration,” 30 , 419, 806 
judgment of third party, 30 , 419, 802 
lease of “ coals, etc., or minerals,” 30 , 
419, 805 

” repairs, painting, etc.,” as to, 30 , 
419, 813 

“ spending money on improvements,” 
30 , 419, 810 

subordinate matters, 30 , 419, 808 
” substantial & decorative repairs,” 30 , 
419, 809 

terms contained in written document, 
parol evidence to explain, 30 , 418, 

. 

“ wishes of plaintiff to be consulted,” 
30 , 419, 811 

underlessee’s ignorance of covenants of 
head lease, 30 , 412, 741 
variation, agreement proved & alleged, 
between, 30 , 420, 817 
term omitted from written agreement, 
30 , 419, 814—816 

underlease & head lease, between, 
30 , 420, 818 

void lease operating as agreement, 30 , 
398, 614 

whose application decreed, on, 30 , 400, 
635—643 

assignee of proposed lessee, 30 , 400, 
635—640 

principal for whom lease negotiated, 
30 , 401, 643 

proposed lessee under prior agreement, 
as against subject lessee, 30 , 401, 
641—642 

yearly tenancy, 30 , 399, 619 — 622 
stamps on, admissibility of unstamped agree- 
ment, 30 , 428, 883—888 
admissibility of unstamped agreement, 
stamped agreement incorporating un- 
stamped, 30 , 428. 885 
unstamped counterpart, stamped original, 
30 , 429, 886 

amount of, how calculated, 30 , 428, 882 
lost agreement, presumption as to stamping, 
onus of proof, 30 , 429, 889 
secondary evidence of unstamped agree- 
ment, 30 , 429, 890 

lost agreement unstamped, secondary evi< 
denoe of, 30 , 429, 890-^891 
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LEASE 


( 920 ) 


LEAS E — continued, 
agreements for — continued, 
stamps on — continued, 

necessity for, acceptance, 30 , 428, 879 
approval of draft agreement, 30 , 428, 880 
bill of exchange incorporating agreement, 
30 , 427, 874 

minute of term of letting by auction, 30 , 
427 872 

offer only, 30 , 428, 875—878 
surrender of old lease in consideration of 
fine & new lease, 30 , 428, 881 
unstamped agreement to prove terms of 
collateral agreement, document invalid, 
30 , 429, 888 

Statute of Frauds, written memorandum under. 

See written memorandum, infra 
tenancy at will, determined by, whether, 31 , 
45, 1916—1917 

tenancy at will, under, entry by tenant, on, 30 , 
389, 530—532 

agreement by infant, 30 , 390, 535 
clause in agreement, 30 , 390, 537 
no payment of rent, 30 , 396, 583 
parol agreement to lease, 30 , 389, 533 — 
534 

terms endorsed on draft lease, landlord 
accepting rent, 30 , 390, 536 
tenancy from year to year, under. See yearly 
tenancy, infra 

tenancv, nature of, created under, 30 , 389, 
530—583 

tenant for life, by, trustees, power of, 40 , 
708, 2425 

tenant, under, claim by, for relief against 
forfeiture, 31 , 488, 6359—6361 
testamentary instrument, as, 44 , 230, 559 
title, lessor must have, 30 , 395, 584 — 585 
lessor’s, defective, damages for breach. 
See damages, supra 

getting in equitable interest, lessee’s right 
to insist on, 30 , 390, 591 
implied warranty, 30 , 395, 586 — 590 
restrictions as to user, 30 , 395, 588 
inability to give covenant binding on suc- 
cessors, 30 , 390, 592 
lessee’s duty to investigate, 30 , 398, 609 
production of, lessee’s right to, 30 , 390, 
593—602 

abstract of title, lessor’s stipulation to 
deliver, 30 , 397, 601 
lessee’s right to, lease with option to 
purchase, 30 , 390, 598 
lessee’s right to, no title at date of 
action, 30 , 390, 595 

lessee’s right to, no title at date of 
agreement, 30 , 390, 596 
lessee’s right to, statutory restriction, 
30 , 390, 599—601 

lessee’s right to, term derived out of 
leasehold interest, 30 , 397, 602 
waiver of, antecedent knowledge of 
title, agreement treated as bind- 
ing, 30 , 397, 608 

waiver of, failure to call for production, 
30 , 397, 605—606 

waiver of, must be pleaded, 30 , 397, 
603 

waiver of, onus of proof on lessor, 30 , 
397, 604 

waiver of, possession taken by lessee, 
inconsistent conduct, 30 , 397, 607 
trust, lessee to hold part in, for lessor. Statute 
of Frauds, appUcabiUty of, 12 , 168, 1223 


L E A 8 

agreements for — continue, 

uncertain terms in. See specific performance 
supra * 

written memorandum, admission of agree- 
ment, letters, 30 , 376, 396 
all material terms to be included, 30 , 376 
38S — 391 

book of lessor’s agent, in, sufficiency of. to 
constitute, 12 , 167, 1220 
collateral agreement, inclusion of terms of 
30 , 375 . 388—390 

commencement of term, correspondence, 
subsequent to agreement, 30 , 381, 445 
date of agreement, 30 , 380, 440 — 441 
date of possession, 30 , 380, 443 — 444 
date when rent to commence, 30 , 380, 439 
expiration of old term, on, 30 , 380, 437 — 
438 

inference from agreement, 30 , 380, 442 
necessity for expression of, 30 , 379, 425 — 
432 

omission to state, Statute of Fi^auds, effect 
of, on, 12 , 86, 

consideration must be stated in, 30 , 381, 
449 

description of parties, lessor, 30 , 377, 413 — 
414 

lessor acting through agent, 30 , 378, 415 
tenant acting through agent, 30 , 378, 416 
tenant, sufficiency of identification, 30 , 
378, 417—419 

description of property, necessity for, 30 , 
377, 411 

sufficiency of, 30 , 377, 412 
duration of term, agreement for lives, lives 
not named, 30 , 381, 446 
necessity for expression of, 30 , 380, 433 — 
436 

option for seven, fourteen or twenty-one 
yeai-s, 30 , 381, 447 

sufficiency of expression of, 30 , 381, 446 — 
448 

entry by steward in manorial book, 30 , 376, 

392 

future agreement, reference to, 30 , 376, 391 
indorsement on draft agreement, 30 , 376, 

393 

material terms, inclusion of all, 30 , 376, 385 
—391 

parol agreement to take other premises, 
effect of, 30 , 376, 395 

pencil memorandum in notebook, 30 , 37(>, 

394 

pleading, sufficiency of statement, 30 , 376, 
398 

production of, use & occupation, in action 
for, 30 , 376, 399 

separate documents, parol evidence to con- 
nect, 30 , 377, 408—410 
reading together of, 30 , 377, 400 — 407 
documents not clearly connected, 30 , 
377, 407 

letters, 30 , 377, 402 
letftirs & memorandum, 30 , 377, 403 — 
404 

letters & surveyor’s report, 30 , 377 , 405 
letters telegrams, 30 , 377 , 406 
signature, partnership name, in, 30 , 378 , 
420 

position of, 30 , 379 , 422 — 424 
sufficiency of, 30 , 378 , 420 — 421 
written adznission of a^eement, answer in 
Chancery, 30 , 376 , 397 


Key : The figurta foU&uHng each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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LEASE — continued, 

agreements for — continued, 
yearly tenancy under, entry by tenant, on, 30 , 
390, 638—539 

entry by tenant on payment of rent, 30 , 390, 
640—647 

terms to be included in lease applicable to, 
30 , 391, 548—568 

covenant against taking successive crops, 
30 , 393, 567 

covenant to repair, 30 , 392, 660 — 566 
tenancy continuing for period of agreed 
lease, 30 , 392, 559 

agreement to grant, on obtaining possession, 
stranger, grant to, premises in possession, 
before, 12 , 346, 2879 

agreement to surrender, consideration, as, 12, 
184, 1396 

agricultural. See Agricultural Holding ; 

Agricultural Tenancy 
alien, taken by. See Alien 
all interest in, agreement to sell, title shown to 
underlease, 40 , 144, 1139 
alteration in, 

addition of “ house & premises ” after 
“ farm,” effect of, 12 , 363, 3020 
consent, by, estoppel as to, dates inserted, 12, 
366, 3052 

ancient. See Ancient Document 
application of money deposited on compulsory 
purchase of. See Compulsory Purchase 
OF Land 

appurtenances, words conveying. See descrip- 
tion, infra 

assignee of, waste by, 31 , 358, 5027 
assignment <fe devolution of, 

agreement to assign, assignor’s duty to hand 
over lease, 31 , 398, 5441 
property comprising cottages, right to 
vacant possession, 31 , S9S, 5439 
purchase-money payable by instalments, 
assignor’s right to re-enter on default, 
31 , 398, 5438 

vendor in treaty for renewal, renewal for 
benefit of purchaser, 31 , 398, 5440 
vendor’s duty to maintain insurance pending 
completion, 31 , 398, 5443 
agreement to procure transfer or sale of lease, 
Htatute of Frauds, application of, to, 40 , 
19, 63 

assign, licence to. See licence, infra 
assignee, 

indemnity against, assignor’s right of. See 
indemnity, infra 

liability of lessee to. See lessee, infra 
relationship of, with assignee of reversion, 
31 , 423, 5692—5693 
surrender by, 31 , 608, 6549 
assignee’s liability to lessee, co-owners. See 
co-owners, infra 

assignee’s liability to lessor, 31 , 405, 5510 — 
6511 

assignee by estoppel, 31 , 406, 5521 

5524 

assignee holding over, 31 , 4i8, 5546 
assignee of part, extent of liability, 31 , 403, 
5502 — 5504 

moiety of rent, 31 , 403, 6601 
repairs, 31 , 403, 6499 — 6500 
breach of covenants before & after assign- 
ment. See breach, infra 
building agreement, money paid as collateral 
to ^eement, not as rent, 31 , 409, 
6647 


LEASE — continued, 
assignment & devolution of — continued, 
assignee’s liability to lessor — continued, 

cestui que trusty lessee bare trustee, 31 , 407, 
6627—6628 

devisee of equity of redemption, 31, 406, 
6517 

devisee of lessee, 31 , 408, 5544 
equitable assignee, in possession, agreement 
to take assignment, 31 , 406, 6519 
Statute of Limitations, 31 , 406, 6620 
underlease of, 31 , 406, 5518 
equitable mortgagee, deposit, by, 31 , 406, 
^^22 55 16 

estoppel, by, 31 , 406 5521 — 6524 
executor de son torty assignment by, not in 
writing, 31 , 408, 5545 
mortgagee, assignment, by, 31 , 407, 5529 — 
5531 

all covenants, 31 , 408, 5541 

covenant to build, 31 , 408, 5540 
entry condition precedent, whether, 31 , 
407, 5532—5539 

equitable. See equitable, supra 
sub-demise, by, no privity with head 
lessor, 31 , 408, 5542 — 5543 
without possession, 31 , 403, 5496 
person in possession, paying of rent, 31 , 406, 
5521—5522 

rent received from sub-tenants, liability 
as executor de son tort, 31 , 406, 6623 
—5524 

without formal assignment, 31 , 403, 6498 
privity of estate or privity of contract, 
dependent upon, 31 , 403, 5493 — 5495 
rent reserved, for, liability passing from 
assignee to assignee, 31 , 409, 6548 
5550 

solely liable, whether, 31 , 409, 5551 
5553 

trustee, assignment to, 31 , 406, 5525 

becoming bankrupt, property re-assigned 
after discharge, 31 , 406, 5526 
underlessce, whether included in covenant 
for assigns, 31 , 404, 5509 
assignor, no reversion left in, whether opera- 
tive as assignment, 31 , 396, 5419 
assignor’s liability to assignee. See lessee, 
infra 

assignor’s right to indemnity agamst assignee, 
indemnity, infra 

attornment created by payment of rent to 
assignor, 30 , 346, 42 

bankruptcy of lessee, on. See law, by opera- 
tion of, infra 

bargain & sale, tenant for 

necessary for possession, 31 , 397, 5435 
breach of covenant after assignment, assign- 
ment to escape liability, assignee of no 
substance, 31 , 412, 5580 — 6684 
assignment in equity, 31 , 412, 55oo 
fraud, 31 , 412, 5576 — 
without consent, 31 , 412, 6686 
bankruptcy . of lessee, lease vestmg m 
trustees, 31 , 411, 6672 — 6573 
estoppel of assignee from setting up assign- 
ment, 31 , 411, 5674 ^ 

mesne assignee’s liability discharged, 
whether, 31 , 410, 6567a 5571 

assignment by lessee’s executor, 31 , 410, 
5668 

assignment by lessee’s administrator, 31 « 
410, 5559 — 6561 

breach during possession, 31, 411, 5671 
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LEAS E — continued* 

. assignment & devolution of — continued, 

breach of covenant after assignment — con* 
tinued. 

mesne assignee’s liability discharged, 
whether — continited, 

rent, as to, confined to period of occupa- 
tion, 31| 410, 6662 

entry of assignee, before, 31* 410, 6664 
estoppel of lessor, 31, 411, 6666 
lease sold by auction, assignment not 
delivered, 31, 411, 6666 
no notice of assignment to lessor, 31, 
410, 6663 

privity of estate destroyed, 31, 411, 
6667—5668 

running before but falling due after 
assignment, 31, 411, 5669 
time of re-assignment, necessity to plead, 
31, 411, 6676 

breach of covenant against assignment, agree- 
ment for sale, prospective purchasers let 
into possession, 31, 372, 6191 
assignee’s liability imder covenants in lease, 
6397— 6398 

assignment for benefit of creditors, void as 
act of bankruptcy, 31, 371, 6186 
assignment of divided part, 31, 374, 5203 
assignment of lessee’s fixtures, 31, 372, 5189 
assignment of part of premises, 31, 374, 
6200 — 6204 

assignment of residue after assignment of 
part, 31, 374, 5201—5202 
assignment to escape liability, 31, 393, 5400 
contract, by, 35, 121, 230 
damages, 

claim to once & for all, 31, 379, 6256 
measure of, 31, 379, 5257 
remoteness, loss by fire, 31, 379, 5255 
death of lessee, position on. See death, 
infra 

equitable assignment, by,31,373,5Jf5 3 — 5 199 
declaration of trust, 31, 374, 5199 
lease deposited as security, 31, 373, 5195 
—5198 

forfeiture of lease on. See Forfeiture, 
lease of 

injunction, consequential damage insepar- 
able, 31,379, 6268 

interest passes, whether, 31, 393, 5396 
joint possession on formation of partner- 
ship, 31, 372, 6190 

landlord accepting assignee, 31, 371, 393, 
5187, 6401 

licence to fish, 31, 374, 5204 
licence to refreshment contractor, 31, 373, 
5192 

partnership, assignment on dissolution of, 
31, 376, 6214—6216 
on formation of, 31, 372, 6190 
partner, surviving, assignment to, 31, 375, 
5214—5215 

in possession, no assignment, 31, 375, 
6216 

proviso for re-entry on premises, 17, 262, 
658-, 31,375, 5213 
re-entry for forfeiture, 
assignment without consent, 31 , 378, 6246 
innocent breach of condition, 31, 378, 
6245 

statutory notice to lessee, 31, 378, 6247 — 
6260 

waiver of forfeiture, onus of proof, 31 , 379, 
6261—6264 

Kst: 


LEASE — contintted, 
assig^nment & devolution of^ — continued* 

breach of covenant against assignment — con- 
tinued* 

substantial, must be, 31, 374, 5200 
trustee in bankruptcy, by, 31, 393, 5399 
underlease, by grant of, 31,374, 6206 — 6213 ; 
35, 89, 5, 6 

waiver of, acceptance of rent, by, 31, 603, 
6604 

whole or part of premises, of, underlease of 
part, 31, 374, 6211—5212 
written consent of lessor not obtained, 
assignee entering into possession at 
instance of lessor, 31, 371, 6187 
liquidator of company, by, 31, 372, 
5188 

breach of covenant against underletting. See 
underletting, infra 
breach of covenant before assignment, 
assignee not liable, 31, 410, 5554 — 6557 
covenant not running with the land, 31, 
410, 5564 

time limit for performance, expiry before 
assignment, 31, 410, 5557 
breach of covenant not to part with possession, 
assignment of part of premises, 31, 376, 
5217 

assignment on dissolution of partnership, 
31 370 5225 

equitable mortgage, 31, 376, 5223 
licence to use premises, legal possession 
retained, 31, 376, 6228 
occupier consenting to underlease, 31, 376, 
5227 

proposed underlessee let into possession, 31, 
376, 5222 

purchaser let into possession without assign- 
ment, 31, 376, ^^224 

underlease of part of premises, 31, 376, 5218 
—5221 

separate transactions, 31, 376, 5220 — 
5221 

cestui que trust, liability of, to lessor. See 
assignee, supra 

character of assignee. See consent, infra 
charge, equitable, prior to assignment, hoyid 
fide enquiries by assignee, effect of, on, 
40 , 107, 1368 

compulsory purchase. Sec law, by operation 
of, infra 

consent, covenant against assiminent, in case 
of. See restriction on right, infra 
landlord’s, subject to, 

agreement by tenant in respect of, Interest 
in land, whether, 40 , 18, 68 
assignee’s character, 

possibility of trade depreciation, 31, 
382, 5275 

references not satisfactory, 31, 382, 
6276 

speculative business, 31, 382, 6277 
assignee’s intention not to reside on pre- 
mises, licensing justices’ require- 
nlents, 31,382, 5275 . 

breach of covenant where not obtained. 

See breach, supra 
consent conditional, 

disclosure of purpose upon, 31 , 384, 628o 
disclosure of terms upon, 31, 884, 6290 
non-user of premises in competition 
with lessor, upon, 31, 884, 6289 
underlessee covenwting not to assign, 
upon, 31, 884, 6291 
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LEASE 


LCA8E — coYiUnued. 

assignment & devolution of — corMnued, 
consent — continued. 

landlord’s, subject to — continued. 
consent of head lessor & immediate lessor, 
31 , 381, 6266 
fine, upon payment of, 

agreement to pay, 31 , 386, 6303 — 
6304 

assignee covenanting to pay rent & 
perform covenants, 31 , 384, 6293 
assignment without consent, 31 , 386, 
6299 — 6301 

covenant securing money to lessor, 31 , 
384, 6294 

demand for increased rent, 31 , 384, 
6296 

legality of fine, 31 , 384, 6296—5298 
money deposited as security for per- 
formance, 31 , 384, 5292 
payment for lessee, whether recover- 
able, 31 , 386, 6302 
licence, 

application for, 

assignor, by, 31 , 386, 6305 — 6306 
assignor’s duty as to, 31 , 385, 5307 
—6308 

non-application, effect of, 31 , 386, 
5311 

unsuccessful, effect of, 31 , 385, 5309 
—5310 

assignment with, effect of, 31 , 371, 
6182—5184 

assignment without, whether interest 
passes, 31 , 371, 6185 
effect of, on option to determine, 31 , 
637, 6827 
form of, 

joint lessees, to, 31 , 380, 5318 
letter giving option to renew or 
assign, 31 , 386, 5316 
necessity for writing, 31 , 386, 5312 
—5316 

successive assignments, whether 
valid, 31 , 386, 6317 

necessity for, where licence could not 
be refused, 31 , 381, 6267 — 5269 
oral agreement as to obtaining, admis- 
sibility of evidence, 31 , 398, 5442 
necessity for, assignment by liquidator, 
10 , 877, 5967 

not to be unreasonably withheld, “ arbi- 
trary ” refusal, 31 , 380, 5264 
covenant to give consent, whether a, 
31 , 379, 5259—5263 
unreasonable withholding, effect of. 
See unreasonably withheld, infra 
not to be withheld except for good reason, 
express provision against assignment, 
whether, 31 , 380, 6265 
payment for consent, 

enforceable contract, whether, 12, 165, 
662, 1211, 4670 

mistake of law, under, 35 , 159, 555 
refusal, 31 , 382, 5279— mi 

collateral reasons for, assignee adjoin- 
ing tenant of same landlord, 31 , 
383, 5286 

coUatersd reasons for, assignment of 
free public house, 31 , 383, 5287 
collateral reasons for surrender of le^e, 
to obtain, 31 , 383, 5283 — 52^5 
other covenants already infringed, 31 • 
862 , 6282 


LEAS E — continued. 

assignment & devolution of — continued, 
consent — continued. 

landlord’s, subject to— continued. 
refusal — continued. 

time, failure to consent within, 31 , 382, 
5281 

without reasons “ upon advice,” 31 , 
382 5279 

without sufficient reason, 31 , 382, 5280 
respectable & responsible assignee, 31 , 
381, 5270—5278 

assignee’s character, effect of assign- 
ment on other property, 31 , 382, 
5274 

corporation, 31 , 381, 5271 — 5272 
limited company, covenant to reside on 
premises, 31 , 381, 5273 
question of fact, 31 , 381, 5270 ^ 
underletting. See underletting, infra 
unreasonably withheld, agreement to 
assign agreement for lease, 31 , 389, 
5341 

condition as to consent in agreement to 
assign, deposit, recovery of, 31 1 
388, 5336—5338 

condition as to consent in agreement tc 
assign, tenant’s fixtures, 31 , 389, 
5342 

declaratory order, costs of, 31 , 387, 
5330—5331 

declaratory order, form of, 31 , 387 
5329 

express covenant by lessor, position o: 

assignor, 31 , 388, 5334 — 5335 
grant of licence, whether enforceable 
31, 388, 5333 

lessee can make good title, 31 , 387 , 5321 
lessee’s right to assign, 31 , 387, 5319^ 
5328 

proposed assignee’s right to specific 
performance or damages, 31,389 
5340 

proposed assignee’s right to under 
lease, 31 , 389, 5339 

vendor’s duty to obtain, 40, 286, 2471— 
2475 

vendor unable to procure, purchaser’ 
right to interest on deposit, 40 , 242 
2115 

without, covenant in lease of licensee 
premises, as to, reasonable groune 
for refusing consent, 31, 104, 2408— 
2412 

writing, in, assignee entering into pos 
session at instance of landlord, 31 
371, 5187 

consideration for assignment, 

payable by instalments, assignor’s right b 
enter on default, 31 , 396, 5421 
promise to pay money in, assignment no 
condition precedent to payment, 19 
622, 3388 

construction . of covenant against assign 
ment. See restriction on right, infra 
co-owners, assignment by, joint tenants 
assignee’s liability to lessor, 31 , 404, 550 
assignment to tenants in common, liabUit 
of assignees to lessor, 31 , 404, 5507 
tenants in common, assignee & lessor becom 
ing, assignee still liable to co-tenaxi 
lessor, 31 , 404, 6508 
release by indorsement on lease, 31 , SO'i 
6433 
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LEASE — continued, 

assignment & devolution of — continued, 
corporation, assignment to, “ respectable & 
responsible person,” whether, 31 , 381, 
6271—5272 

covenant against assignment. See restriction 
on right, infra 

breach of. See breach, supra 
damages for breach of covenant not to 
assign. See breach, supra 
death of assignor, assignment from, passes 
whole interest, 31 , 396, 5424 — 5425 
whether void, 31 , 396, 5422 — 5423 
death of lessee, on, 31 , 420, 5658 — 5667 

death of surviving co-trustee, petition for 
vesting order, 31 , 420, 5667 
joint tenants, liability of representatives of 
deceased tenant, 31 , 420, 5662 — 5666 
survivor entitled, 31 , 420, 5659 — 5661 
lease to two tenants to be void on death of 
lessees, 31 , 420, 5658 

restriction on assignment, when, devise 
subject to wife’s life interest, covenant 
not to alienate to any but children, 31 , 
390, 5349 

disposition by will, whether breach of 
covenant against assignment, 31 , 389, 
5343—5348 

exception in favour of disposition by will, 
sale by personal representatives, 31 , 
390, 5359 

personal representatives, assignment by, 
31 , 390, 5353—5359 
consent, without, 31 , 390, 5353 — 5359 
lease passing to, 23 , 302, 3674 — 3698 ; 

31 , 390, 5350—5352 
restriction including, consent necessary 
for assignment, 31 , 390, 5366 — 
5357 

restriction including, must be clear, 31 , 
390, 5358 

deed, 

necessity for assignment by, 31 , 395, 
5417—5418 

manifest intention to assign, 31 , 396, 5418 
distress as affected by. See Distress for 
Rent 

equitable assignee, liability of, to lessee. Sec 
assignee, supra 

equitable assignment, breach of covenant. 

whether. See breach, supra 
evidences, parol, 22 , 235, 2100 
executor de son tort, by, assignment not in 
writing, whether assignees liable, 31 . 
408, 5545 

fine, consent to assignment conditional upon 
payment of. See consent, supra 
forfeiture, breach of covenant against assign- 
ment, re-entry for. See breach of 
covenant against assignment, supra 
on assignment or underletting. See For- 
feiture, lease of 

indemnity against assignee, assignor’s right 
of, 31 , 412, 5587—5645 
action for damages by lessee, 31 , 413, 5592 
—5593 

assignee accepting, benefit, enforcement 
against, 31 , 414, 5602 
assignee in possession, enforcement 
against, 31 , 414, 5598 — 5599 
assignee parting with possession, enforce- 
ment against, 31 , 414, 5601 
assignee paying reduced price by reason 
of disrepair, 31 , 416, 5613 


LEASE — continued, 

assignment & devolution of — continued, 
indeninity against assignee — continued, 
action for dcumages by lessee — continued, 
bond to indemnify, forfeiture of, bank- 
ruptcy of assignee, 31 , 416, 5618 
covenant to indemnify, assignee of sub- 
lease, liability of, 31 , 417, 5631 
assignee’s liability under breaches prior 
to assignment, 31 , 417, 5630 
assignor refusing to give covenant for 
title, 31 , 416, 5624 

at all times, effect of assignment, 31 , 
415, 5621 

bankruptcy of assignee, lease assigned 
by trustee, 31 , 417, 5636 
breach before assignment, continuing 
after, 31 , 415, 6622 

charges incurred, recovery of, under, 
ai, 417, 5637 

company in liquidation, enforcement 
against, 31 , 417, 5634 
company reconstructed, enforcement 
against, 31 , 417, 5635 
contract of indemnity only, 31 , 415, 
5619—5620 

costs, recovery of, under, 31 , 417, 5638 
—5641 

dilapidations, recovery for, under, 31 , 
418, 5643 

enforcement by assignor, 31 , 416, 5628 
— 5629 

enforcement by mesne assignee of 
underlease, 31 , 416, 5625 
enforcement by sub-lessee, 31 , 410. 
5626—5627 

mesne assignee, liability of, 31 , 417, 
5632—5633 

rent paid, recovery of, 31 , 418, 5644 — 
5645 

rent paid, recovery of, premises used 
for immoral purposes, 31 , 418, 
5644 

right to require, 31 , 416, 5623 — 5624 
specific performance of covenants in 
lease, 31 , 415, 5620 

value of goods distrained, recovery of, 
under, 31 , 418, 5642 
what amounts to, 31 , 416, 5614 — 5617 
declaration of right to indemnify, 31 , 413, 
5594 

dilapidations before assignment, 31 , 415, 
5612 

equitable assignee, enforcement against, 
31 , 414, 5602 

execution creditor of lessee, receiver 
appointed by lessee’s mortgagee, 
31 , 414, 5605 

joint tenants assigning, assignee not 
accepted, 31 , 414, 5600 
liability limit>ed to assignee’s tenancy, 31 , 
414, 5606—5610 

original lessee may enforce, 31 , 413, 5595 
—5597 

release^'of “ all actions & demands ” by 
lessee to assignee, 31 , 415, 5611 
sub-lessee, enforcement against, 31 , 414, 
5604 

suretyship imposed on assignee, 31 , 413, 
5590—5592 

ultimate assignee’s liability, breaches 
during possession for, 31 , 412, 6587 — 
6689 

infuiurOf of tenancy, 31 , 369, 6166 
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LEA8E 


L E A 8 E — continued, 

assi^uuent &; devolution of — continued. 

injunction, breach of covenant not to assign, 
on. See breach, supra 

intention to assign manifested in another 
instrument, effect of, 31 , 390, 5420 
interest in lease, assignment of, joint tenancy, 
severance of, by, 38 , 694, 381 
joint tenants. See co-owners, supra 
law, by operation of, 
bankmptcy of lessee, 

assignment for benefit of creditors, effect 
of restrictions on assignment, 31 , 391, 
5379 

assignment within, restriction, whether, 
31 , 391, 5365—5368 
fraudulent assignment by trustee, 31 , 
391, 5377 

restriction against assignment extending 
to assignee, 31 , 39 J, 5378 
restriction against assignment super- 
seded, 31 , 391, 5369 — 5370 
trustee may assign without consent, 31 , 
391, 5371—5376 

compulsory purchase, licence not necessary, 
31 , 391, 5363 

position of purchasers by statute, 31 , 391, 
5364 

execution against lessee, not within restric- 
tion against assignment, 31 , 392, 5384 
—5385 

restriction against assignment does not 
apply, 31 , 390, 6360—5362 
winding up of tenant company, liquidator, 
assignment by, whether breach of 
restriction against assignment, 31 , 392, 
5381—5383 

position of, as to restrictions against 
assi^ment, 31 , 392, 5380 
lessee’s liability to assignee, assignment as 
beneficial owner, legal estate outstand- 
ing, 31 , 419, 5650 

assignment for absolute term, lease deter- 
mined upon dropping of life, 31 , 419, 
5649 

covenant for quiet enjoyment, ultimate 
assignee ejected for lessee’s broach, 31 , 
419, 5648 

covenants for title, 31 , 418, 5646 — 5650 
general, whether affected by limiting 
covenants, 31 , 418, 5646 — 5647 
rates, payment of, up to assignment, assignor 
setting off value of fixtures, 31 , 419, 
5655 

rent, covenant to pay implied from word 
“ grant,” 31 , 419, 5651 
payment of, up to assignment, 31 , 419, 
5651—5654 

assignee entering before assignment, 
31 , 419, 5653 

verbal undertaking. Statute of Frauds, 
31,419,5654 

repairs, lessee & mesne assignee, covenant 
by, 31 , 419, 5656—5657 
lessee’s liability to lessor, assigpiee accepted as 
tenant, 31 , 402, 5483 — 5491 
assignment by lessee’s administrator, 31 , 
402, 5491 

bankruptcy of lessee, 31 , 402, 5490 
rent accepted from assignee, 31 , 402, 5483 
—6488 

bankruptcy, effect of, 31 , 401, 5459 i 
covenant on behalf of ” assign,” whether 
underlessee included, 31 , 400, 5458 


LEASE — continued. 

assignment & devolution of — continued, 
lessee’s liability to lessor — continued. 
death does not terminate, 31 , 400, 5455 
lessee surety for assignee, 31 , 400, 5456 — 
5457 

notice of assignment, effect of, 31 , 401, 5472 
—5476 

original lessee liable on covenants, 31 , 399, 
6450—5455 

privity of contract remains, 31 , 399, 5450 
—5452 

rent, for, 31 , 401, 5460 — 5479 

assignment not assented to, 31 401, 5464 
assignment of agreement for lease, 31 , 

401, 5466—5467 

express covenant, 31 , 401, 6402 — 6463 
lessor without notice, 31 , 401, 5461 
parol demise, reversion assigned sub- 
sequently, 31 , 401, 5465 
reversion, effect of subsequent gi*ant of, 
31 , 402, 5477—5479 

subsequent surrender of part by assignee, 
31 , 401, 5471 

whole rent, assignment of part, 31 , 401, 
5468—5470 

repah, on covenant to, 31 , 402, 5480 — 
5482 

reversion, grant of, before breach, 31 , 

402, 5482 

lessee’s liability to third parties, assignment to 
joint lessee, assignee not accepted, 
stranger’s goods distrained for rent, 31 , 
403, 5492 

licence, breach of covenant by grant of. See 
breach, supra 
licence to assign, 

consent. See consent, supra 
opportunity to vendor to procure, to make 
good title, 40 , 249, 2169 
messuage, grant of all interest & estate in, 
lessee for years, by, 31 , 397, 5434 
mode of assignment, 31 , 393, 5402 — 5437 
mortgagee, hability of, to lessor. See assignee, 
supra 

notice of assignment, lessee’s liability for rent 
on. See lessee, supra 

partnership, on dissolution of, breach of 
covenant. See breach, supra 
fart of premises, assignment of, breach of 
covenant, by. See breach, supra 
personal property on premises, assignment of, 
as mortgage of personalty, disclaimer of 
lease by mortgagee, 31 , 397, 5432 
for benefit of creditors, whether lease of 
premises included, 31 , 396, 5427 — 5431 
whether lease of premises included, 31 , 396, 
5426 

personal representatives, assignment by. See 
death of lessee, supra 

lease passing to. See death of lessee, supra 
possession, covenant not to part with, breach 
of. See breach, supra 
tenancy not in, assignment of, 31 , 369, 
6155 

re-entry for forfeiture, breach of covenant 
against assignment, on. See breach of 
covenant against assignment, supra 
registration of assignment, Middlesex, in, 38 , 
742, 871 

whether vendor should be given opportunity 
for, 40 , 249, 2165 

renewal, option as to, assignment of, 31 , 369 
5168 


i^The fitrurea fdOowvng each entry relate to the Volume number, the Pane number, and the Oast number, respectively. 
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L EASE — continued, 
assignment devolution of — continued, 

rent, acceptance of, from assignee, eifect of, on 
lessee’s liability to lessor. See lessee, 
supra 

lessee’s liability to lessor on. See lessee, 
supra 

mesne assignee’s liability for, breach after 
assignment. See breach, supra 
payment of, up to assignment, liability of 
lessee to assignee. See lessee, supra 
rent reserved, assignee’s liability to lessor. 
See assignee, supra 

request to become tenant under same terms as 
old lease, acceptance by lessor, occupa- 
tion, 31, 397, 5436 

reservations on assignment, 31, 369, 5162 
respectable & responsible persons, assignment 
to. See consent, supra 
restriction on right of assignment, agreement 
for lease, on, lease assigned without 
Ucence, 31, 371, 5181 

assignment by operation of law. See law, 
supra 

assignment by person excepted from restric- 
tion, whether licence necessary, 31, 
393, 5392—5394 

assignment subject to landlord’s consent. 
See consent, supra 

assignment by third person to forbidden 
person, 31, 393, 5395 
breach of covenant. See breach, supra 
collateral covenant, whether created, 31, 
371, 5180 

condition created, whether, 31, 370, 5174 — 
5179 

estate of lessee, whether defeasible, 31, 
370, 5176 

sufficiency, 31, 370, 5177—5179 
consent, lessor withholding, title not forced 
upon purchaser, 40, 153, 1222 
construction of, 12, 352, 2920; 31, 370, 
5166—5167 

covenant including assignees, whether 
underlessee boimd, 31, 392, 5387 — 
5389 

covenant on behalf of executors & admini- 
strators, whether assigns bound, 31, 
393, 5390—5391 

covenant running with the land, whether, 
31, 370, 5169—5172 

death of lessee, effect of. See death, 
supra 

licensed premises, in case of, 31, 104, 2407 
—2412 

new lease with variation, rescission, 12 , 
336, 2820 

non-disclosure of rescission of contract for 
sale on, 40, 239, 2075 

particular persons, limited to, 31, 393, 5392 
—5395 

repugnant, whether, lease to lessee, 
executors, & assigns, 31, 370, 5165 
title, as objections to, sale of leaseholds, on, 
40, 143, 1126 

unreasonableness of covenant, 30, 140, 213 
usual covenant, whether, 31, 116, 370, 2504 
—2520, 5168 

what operates os, 31, 370, 5164 
what restriction comprises, 31, 370, 5173 
right to assign or underlet, 31, 368, 5149 — 
5163 

stamps, agreement to assign lease & goodwill 
of public house, 31, 399, 5447 

Key -.—The figurea following each entry rdate to the Volume 


^ LEASE — continued, 

assignment & devolution of — continued^ 
stamps — continued, 

agreement to assign with option to purchaser 
to accept declaration of trust, 31, 399, 
5446 

agreement to grant future lease, 31, 399, 
5445 

counterpart of underlease operating as 
assignment, 31, 399, 5448 
indorsement postponing completion of con- 
tract to assign, 31, 399, 6444 
rent apportioned on assignment of part of 
leaseholds, 31, 399, 5449 
Statute of Frauds, 31, 393, 5402 

agreement to assign, invalid, whether 
operative as underlease, 31, 395, 5416 
residue of term of lease within three 
years, 31, 393, 5403—5404 
lessee to relinquish possession, agreement 
relating to sale of interest in land, 31, 
394, 5406—5413 

part performance, effect of, 31, 395, 5414 — 
5415 

rent, payment of, up to assignment, verbal 
undertaking, 31, 419, 5654 
yearly tenancy, assignment of, whether 
within, 31, 393, 5405 

tenant from yeai’ to year, assignment by, 31, 
369, 5161 

tenant in common. See co-owners, supra 
tenant out of possession, assignment by, 31, 
369, 5159—5160 

third parties, lessee’s liabUity to. See lessee, 
supra 

title, covenants for, liability of lessee as to. 

See lessee’s, liability to assignee, supra 
title to land, necessary to complete, sale of 
lease, on, vendor’s duty to show tender of 
assigmnent, 40, 235, 2041 
trustee, liability of, to lessor. See assignee, 
supra 

underlease, breach of covenant, by grant of. 
See breach, supra 

part of premises, for, lessor, to, suspension 
of rent, 31, 258, 3992 

reversion in, whether assignment of lease 
sufficient to pass, 31, 398, 5437 
terms of, consent to assignment conditional 
upon disclosure of, 31, 384, 5290 
whole of or more than lessee’s term, for, 
pai'ol, by, 30, 484, 1446 — 1450 
whole or moie than lessee’s term, for, writing, 
in, 30, 483, 1435—1444 
underlessee & lessee, relations between, 
whether affected by, 30, 493, 1531 
underlessee & lessor, relations between, 
whether affected by, 30, 490, 1508 
underletting, agreement against, whether 
amounting to condition, 31, 464, 6108 
breach of covenant againk*, adverfisemeni 
for sub-tenant, 31, 377, 5230 
assignment or, forfeiture of lease on. See 
PoRFEiTUBE, lease of 
licence*to use part, 31, 378, 5241 
mortgage by sub-demise, 31, 377, 5233 
premises acquired under statutory powers. 
Metropolitan Water Board, 31, 378, 
5242 

purchaser let into possession before com- 
pletion, 31, 377, 5232 
sale or letting of grass-keep, 31, 877, 5234 
stranger in possession, 31, 878, 5243 
6244 


member, the Page mmiber, and the Cam member 



( 927 ) 


LEASE 


LEAS E — c(yifdinued» 

assignment devolution of — contimted, 
underletting — oonUnvsd. 

breach of covenant against — continued, 
sub-lease for term authorised, 31 1 370, 
5229 

sub-lease of part, 31, 377, 5235 — 5240 
covenant not to underlet in part, 31, 
377, 5235—5236 

separate transactions resulting in sub- 
lease of whole, 31, 377, 5239 — 5240 
yearly tenancy, 31, 377, 5231 
consent to, conditional upon disclosure of 
purpose for which premises to be used, 
31, 384, 5288 

conditional upon undertenant covenant- 
ing not to assign, 31, 384, 5291 
conditions as to obtaining, 2, 27, 162 — 164 
undertenant, liability of, to lessor, as “ assign.’* 
See assignees, supra 

wUl, disposition by. See death of lessee, 
supra 

writing, whether assignment must be in. See 
Statute ot Frauds, supra 
yearly tenant, assignment by, 31, 3b9, 5101 
attestation of. See Attestation ; Attesting 
Witness 

avoidance of, at option of lessor, forfeiture, on. 

See Forfeiture, lease of 
bailiwick of manor, lessee for years of manor 
taking, 31, 114, 2491 
bankruptcy, 

disclaimer in. See disclaimer, infra 
effect of. See Bankruptcy 
proof in, in relation to, 4, 258, 2448 — 2467 
beerhouse, covenant to use solely for, licence 
extinguished, 12, 301, 2473 
bequest of. See Leasehold 
bonus for, no lease granted, money had & 
received, recoverable as, 12, 229, 1892 
borough council, by, 33, 63, 321 — 324 
boundary, evidence of, as. See Boundaries, 
evidence 

breach of trust, in, inoperative, 38, 759, 923 
building. See Building Leases and Agree- 
ments 

canal tolls, of, 38, 412, 1020, 1021 
cancellation of, 

after accrual of rent, defence, as, t<i action 
for rent, 31, 273, 4166 

whether operative as surrender. See Huh- 
RENDER OF LEASE 

capacity to grant & take, 30, 429, 892 — 971 
chambers, of. See h'LATs, Chambers and Offices 
charity, by & to. See Charity 
chattels, of. See Uibe of Chattels 
churchwardens, granted by, 13, 374, 1053 — 1056 
collateral document, effect of, 17, 356, 1669, 1670 
commencement of, 

agi’eement to commence before date of lease, 
30, 462, 1242—1243 
certainty of, 

effect of uncertainty, 30, 461, 1229 — 1232 
“ after completion of repairs,” 30, 461, 
1231 * 

“ at feast of Our Lady,** 30, 461, 1229 
necessity for, 30, 461, 1225 — 1228 
when to be ascertained, 30, 461, 1233 
from particular date, whether such date 
included, 30, 462, 1234—1239 
“ from henceforth,** 30, 462, 1240, 1241 
lease by memorandum during life estate, *to 
commence immediately, immediate estate 
out of reversion, 30, 462, 1244 


LEASE — conMnued, 
commencement of — continued, 

lessee entering before, liability for rent, 31, 
258, 3998, 3999 

committee of lunatic, powers of, as to. See 
Lunatic 

company, in case of. See Companies ; Recon- 
struction OF Company 

compensation for tenant’s improvements, pro- 
visions for, 31, 635, 6809 — 6810 
completion of. See execution & completion, 

infra . 

compulsory purchase of land subject to. See 
Compulsory Purchase of Land 
concurrent, 

grant of, assignment of reversion by, 31, 421, 
5670—5673 

parol, by, second lease effective from deter- 
mination of lirst, 30, 467, 1179 — 1182 
second lease void for term of first, unless 
first determinable on uncertainty, 30, 
457, 1183—1184 
concurrent deed, by, 

effect of grant, part of property let on prior 
lease, rent not apx)ortionable, 30, 457, 
1178 

whether reversion passes, 30, 456, 1169 
1175 

validity of, 30, 456, 1168 
condition of sale as to. See Conditions of Sale 
consecutive, landlord, by, attornment by second 
lessee, 30, 345, 34 

consent necessary, Ecclesiastical Commissioners, 
by. See Ecclesiastical IjEASES 
consideration, 

absence or inadequacy of, rescission on gi'ound 
of. See rescission, infra 
fraudulent, maniage brocage, in case of, 12, 
249, 2036 

mistake of fact affecting amount of, 35, 100, 


82 


not truly stated, whether lea/se void, 30, 443, 


past, 30, 443, 1049 

premium, illegality t>f, by statute, 12, 296, 


A £ 


lien for unpaid, 30, 444, 1055 
i*ecovery of, on failure to execute, after 
possession taken, 12, 553, 4597 
where not expressed in, 30, 444, 1054; 
35, 158, 542 ^ . 

set-off against debt due, nt»t expressed m 
lease, 12, 460, 3738 

set-off, partial failure of consideration, 12 , 
227, 1881 

promise to make lease, as, 30, 443, 1048 
1055 


sufficiency of, 30, 344, 26 — 
construction of, 30, 453, 1154 11^7 ^ 

according to intention of parties, ascertam- 
ment of intention, 30, 454, 1158, 1159 
additions to deed, whether construed as part 
thereof, 30, 453, 1154 — 1157 
correction of errors by extrinsic evidence, 
rejection, supply & transposition of words 
& clauses, 30, 465, 1163, 1164 
evidence of custom & usatge, brick trade, 30, 


466, 1161 . 

forfeiture clauses in. See Fobpbiturb, lease. 


habendum 8c reddendum, variance between, 
30, 455, 1165 

habendum, whether controlled by other 
parte of lease, 30, 456, 1166, 1167 


Kby : — The figures foUawing each entrg relate to the Volume number, ihr Page number, and the Case number, respee4My, 
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L EASE — continued, 

construction of — continued. 

lease for lives, of. See Leases for Lives 
rent, as to. See Rent (Reserved) 
verba fortius accipiuntur contra proferenieniy 
application of, 17 , 292, 1048 — 1051 
words construed in ordinary meaning, con- 
traiy interpretation by parties, 30 , 464, 
1160 

contempt of court, order to execute, by refusal 
of, 16 , 43, 446 

contents of, 30 , 441, 1027 — 1055 

constructive notice of. See Constructive 
Notice 

contract for. See agreements for, supra 
co-owners by to. See Co-Owners 
coparceners by &; to. See Co-Ow^ners 
copyholds, in. See Copyhold 
C'ornwall, of land in Duchy of. See Duchy op 
Cornwaj:j^ 
corporation, 

authority to grant, delegation of to town clerk, 
under seal, 30 , 433, 036—957 
implied from power to sell, 30 , 433, 935 
lease during currency of first, 30 , 433, 938y 
939 

renewal sanctioned by ancient usage, 30 , 
433, 934 

terms shorter than statutory period, 30 , 432, 
933 

capacity to accept, deed, 30 , 433, 940 

gr^*’o^?’bvf 374, 1050—1081 ; 30 , 432, 
931—943 

authority for. See authority, supra 
avoidance of, 13 , 377, 1078 — 1081 
charter declared void, 13 , 377, 1081 
dissolution of corjioration, 13 , 377, 1080 
lease in former name, effect of, 19 , 52(3, 3878 
misnomer or misdescription, 30 , 432, 931 
omitting part of corporate name, effect of, 
19 , 52(3, 3879 

option to purchase, power to grant, 30 , 472, 
1352 

parties to, 13 , 375, 1057 
renewal of, 13 , 37(3, 1075 — 1077 
rent reserved in, 13 , 376, 1066 
seal, necessity for, 13 , 375, 1059 — 1065 ; 30 , 
432 932 

signing of, 13 , 375, 1058 
tolls, of, 13 , 376, 1073 

yearly tenancy, when created by, 13 , 376, 
1067—1072 

lessee’s personal liability where corporation 
not empowered, 30 , 434, 943 
costs of preparing, 

apportionment of, lessee & estate of lunatic 
lessor, between, 30 , 460, 1123 
tenant for life & remainderman, between, 
30 , 460, 1124 

lessee’s liability for, costs occasioned by 
lessor’s title, 30 , 461, 1134 
costs of concurring party, 30 , 461, 1127, 
1128 

costs of counterpart, 30 , 461, 1125, 1126 
costs of inventory of fixtures, 30 , 461, 1129 
costs of investigating title of applicant for 
renewal, 30 , 462, 1135 
fees of conveyancing counsel, 30 , 461, 1131, 
1132 

mining engineer’s reports, 30 , 461, 1133 
surveyor’s fees, 30 , 461, 1130 
unreasonable objections by lessor, 30 . 462, 
1136 » » * 


LEASE — continued. 

costs of preparing — continued, 

lessor paying, recovery as money paid, 12 , 
627, 4392 

lessor’s right to recover from lessee, agreement 
to pay fixed sum, 30, 460, 1118 
costs paid to lessor’s solicitor, 30, 449, 1111 
—1113 

lessor’s solicitor’s right to recover from lessee, 
express agreement, 30, 460, 1114 — 1117 
taxation of, by lessee, 30, 460, 1120 — 1122 
“ to be prepared at expense of lessor,” lessor’s 
right to prepare, 30, 460, 1119 
void, damages, as, on breach of covenant for 
quiet enjoyment, 31, 141, 2762 
counterpart of. See Counterpart 
covenant in, 

agricultural holding, cultivation of, 2 , 11, 12, 
37—49, 50—127 
agricultural lease, 2, 10, 31 — 34 

agreement for new term, claim under 
original lease, whether discharged, 2, 
31, 175 

assignee or sub-lessee, liability of, 2, 10, 33 
assignment or sub-division, against, 2, 27, 
163, 164 

breach of, by outgoing tenant, valuation, 
landlord’s right to set-off, amount of, 
2, 30, 172 

liquidated damages, sum payable as, 2 , 
21, 124—127 

penalty, whether, 17, 137, 423 
rents & penalties on, 2, 19, 21, 24, 27, 
107—113, 124—127, 141—146, 162 
what amounts to, 2 , 16, 75 — 78 
cultivation in husbandlike manner, 2, 13, 
56—65 

custom, consistency with, necessity f(3r, 2, 
12, 45 

hay & straw, as to, 2, 22, 128 — 153 
manuring, 2, 26, 39, 155, 158—161, 216, 217 
sowing crops, as to, 2, 20, 119 — 127 
tenant, by, benefit of, purchaser, 2 . 10, 31 
usual, assignment, agamst, 31. 117, 2519 
rates & taxes, payment by tenant, 31, 
118, 2522 
what are, 2, 12, 47 

assessments, as to payment of. See Assess- 
ments 

charges, outgoings, etc., liability for pay- 
ment. See Assessment ; Charges on 
P fftOPERTY ; Outgoings ; Premihp:s, 
assessment 

assignment, as to. See assignment & devolu- 
tion of leases, supra 
usual covenant. See usual, infra 
bankruptcy, agricultural tenant, of, effect, 2, 
30, 173 

breach of, act not amounting to, effect of 
notice to quit, 31. 468, 6064 
compensation for, Conveyancing Act, 1881 
(c. 41), 8. 14, under. See Forfeiture, 
lease, of 

covenant as to insurance. See insurance, 
infrt^ 

effect of re-entry on landlord’s right to sue 
tor. See Re-Entry, forfeiture 
forfeiture on. See Forfeiture, lease, of 
building, erection of, as to, interference by 
covenantee, 31. 119, 253S — 2539 
pulling down of. as to, lessor’s right of way , 
31, 120, 2545 

subject to superintendence, absolute cove- 
nant. 31, 119, 2540 


; The figurea following each entry relate to the Volume number, the Page number, and the Case nuihber, 
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LEASE 


LEAS E — continued, 
covenant in — continued, 

charts as to payment of. See Chabge on 
Property 

clay, as to working of, for sale, sale un- 
remunerative, 31 , 121, 2554 
compulsory purchase, effect of, on, 11 , 279, 
2064 — 2070; 12 , 399, 3229 
connection between points over demised land, 
as to, 31 , 120, 2552 

duties, as to payment of, drainage expenses, 
whether included in, 31 , 302, 4466 
evidence as to, production of lease necessary, 
2 , 30, 171 

express covenant, 31 , 119 — 121, 2538 — 2555 
^ quiet enjoyment, for. See Quiet Enjoy- 
ment 

forfeitme. See Forfeiture, lease, of 
implied, runs with the land, 31 , 122, 2556 
impositions, to pay, drainage expenses, abate- 
ment of nuisance, costs of, whether 
included in, 31 , 302, 4467 — 4469 
water rate, whether included in, 31 , 303, 
4470 

insurance, as to, 

breach of, damages for. See insurance, as 
to, damages, infra 

evidence in rebuttal, undisturbed pos- 
session, 31 , 364, 5103 
evidence of, lapse of former policy, 31 , 
364, 5100—5101 
onus of proof, 31 , 364, 5096 
refusal to produce pohey, 31 , 364, 5097 
—5099 

search by insurance clerk, 31 , 364, 
5102 

forfeiture for. See insurance, as to, for- 
feiture, infra 

waiver of, 31 , 498, 6440—7442 

acceptance of rent, by, 31 , 603, 6500 
what amounts to, 31 , 362, 5078 — 5095 
construction of, 31 , 360, 5068 — 5077 
damages for breach, lessee’s liability, lessee, 
& sub-lessee guilty, where, 31 , 366, 
5124 

measure of, assignor insuring after breach 
by assignee, 31 , 365, 5122 
nominal damages, 31 , 366, 5123 
excepted risks, whether outside covenant, 
31 , 361, 5076—5077 

forfeiture for breach, acceptance of rent 
from undertenant, 31 , 365, 5111 
breach not wilful, 31 , 366, 5121 
breach repaired before action, 31 , 366, 
5120 

claim by lessor’s assignee, breach before 
assignment, 31 , 364, 5104 
distress for rent, 31 , 366, 5109 — 5111 
fraud & misrepresentation by lessor, 31 , 
366, 5119 

non-communication of term to lessee, 31 , 
364, 5105 

policy produced & approved by lessor, 31 , 
366, 5107 

premium paid by landlord,® repayment by 
tenant, 31 , 366, 5112 
relief, jurisdiction to grant, 31 , 366, 5115 
when granted, 31 , 366, 5116 — 5121 
tenant believing premises insured by 
landlord, 31 , 364, 5106 
terms of relief against, 31 , 489, 6371 
waiver, extent of, 31 , 366, 5113 — 5114 * 
what amounts to, 31 , 364, 5105 — 
5114 


LEAS E — continued, 
covenant in — continued, 
insurance, as continued, 

“ in some sufficient insurance office,” 31 , 
361, 5069 

“ loss or damage by fire,” construed in 
primary sense, 31 , 361, 5074 
usual policy, 31 , 361, 5075 
names, 

covenant to insure in joint, addition of 
third name, 31 , 362, 5084 
insurance in name of lessor only, 31 , 
362, 5083 

insurance in name of tenant, 31 , 362, 
5080—5081 

one lessor feme sole, marriage, 31 , 362, 
5082 

covenant to insure in lessor’s & assign’s, 
no notice before assignment, 31 , 363, 
5086 

covenant to insure in lessor’s, lessee 
adding his name, 31 , 363, 5085 
office to be appointed by lessor, no office 
appointed, 31 , 362, 5078 — 5079 
payment or application of insurance money, 
tenant exercising option to purchase, 
31 , 366, 5125—5126 

premises uninsured during part of term, 31 , 
363, 5087—5095 

delay in effecting insurance, 31 , 363, 5089 
—5091 

policy indorsed to personal representative 
31 , 364, 5095 

running with the land, whether, 31 , 360, 
5067 

term, to keep insured during, 31 , 361, 5070 
time for, lease antedated, 31 , 361, 5071 
two leases by one instrument, termination 
of one lease, 31 , 361, 5072 
underlessee, by, excessive insmance by 
lessee, recovery of excess from under- 
lessee, 31 , 361, 5073 

landlord, by, repair, for. See Repairs to 
Leaseholds 

lease, to make, covenant for refusal to accept, 
31 , 120, 2544 

lessee, by, self & other lessors jointly, with, 
validity of, 1 , 44, 346 

lessor, against, enforcement of, by underlessor, 
underlessee empowered to sue in under- 
lessor’s name, 31 , 120, 2550 
lessor, by, self & other lessees jointly, with, 
validity of, 1 , 43, 344 

lessor’s right to possession under. See 
Possession 

licensed premises, of. See Licensed 
Premises 

lime, as to supply of, implied obligation to 
burn, 31 , 120, 2547 

material, as to purchase of, from lessor, cessa- 
tion of work, 31 , 121, 2553 
merger, determination of lease by, effect of, 
on, 31 , 534, 6797—6802 
mill, supply of men to work, as to, mill con- 
verted into horse mill, 31 , 120, 2543 
supply of water for, as to, 31 , 120, 2549 
mining lease, 34 , 678, 739 — 816 

assignment, against, 34 , 687, 805 — 808 
breach of, sum payable on, liquidated 
damages as penalty, whether, 17 , 149, 517 
drainage, as to, 34 , 687, 801 — 804 
joint or several, whether, 12 , 26, 44 
lessee, by, 34 , 678, 739 — 810 
lessor, by, 34 , 688, 811 — 816 
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LEASE — continued, 
covenant in — continued, 
mining lease — continued, 

machinery, delivery up of, 34, 687, 809 
payment for surface damage, as to, 34, 686, 
798—800 

pillars & barriers, relating to, 34, 684, 782 — 
786 

quiet enjoyment, for, 34, 688, 811 — 816 
rent & royalties, to pay, 34, 678, 739 — 746 
repair, as to, 34, 685, 787 — 793 
restoration of surface, as to, 34, 685, 794 — 
797 

wayleaves & royalties, as to, 34, 687, 810 
working, continuous, as to, 34, 680, 747 — 
770 

liability for non-working, 34, 680, 762 — 
766 

minerals non-existent, 34, 682, 764 — 
766 

working impossible, 34, 681, 754 — 766 
working unprofitable, 34, 681, 757 — 
763 

remedies for breach, 34, 683, 767 — 770 
working, in particular manner, as to, 34, 
683, 771—781 

enforced, how, 34, 684, 779 — 781 
new lease, insertion of head covenants in, 
relief to underlessee for forfeiture, on, 31, 
495, 6420 

surrender of old, on, as to, fine levied before 
grant, 31, 119, 2542 

non-perfoimance in original lease, objection to 
title, sale of leaseholds, on, 40, 142, 1120 
—1123 

notice, constructive, of, purchaser, to, purchase 
of freehold subject to lease, 40, 156, 1248 
—1249 

purchase of leaseholds, on, 40, 156, 1239 — 
1247 

notice to quit, effect of, on performance of, 31, 
458, 6063 

onerous, vendor’s duty to disclose, 40, 136, 
1072—1075 

outgoings, as to payment of* See Outgoings 
pasture, ploughing up of, as to, 2, 18, 103 — 118 
paupers, indemnification of parish against, as 
to, 31, 120, 2548 

performance of, condition precedent to exercise 
of option to determine, 31, 538, 6835 — 
6838 

conditions of sale as to. See Conditions op 
Saus, lease 

personal conduct of business, as to. See 
Conduct (Management) 
public house, of. See Licensed Premises 
pump, joint use of, with landlord, for, joint 
liability to repair, removal by landlord, 
31, 120, 2546 

quiet enjoyment, for. See Quiet Enjoy- 
ment 

rates & taxes, as to payment of. See Rates ; 

Taxes ; Rates and Taxes 
re-building, as to. See Re-Building 
re-entry, bankruptcy of tenant, on, 31, 118, 
2527—2529 

renewal, for. See Renewal of Tenancies 
repairs, as to. See Repairs to Leaseholds 
r^rictive. iS'es ' Restrictive Covenant 
rights imder, declaration as to, power to make. 
30, 140, 169 

roads on building estate, construction of, 
as to, sufficiency of performance, 31, 120, 
2551 


LEASE — continued, 
covenant in — continued, 

running with the land. See Covenants 
Running with the Land 
sale oi land, condition of sale as to perform- 
ance of. See Conditions op Sale 
severance of reversion, effect of, on enforce- 
ment, 2, 22, 127 

specific performance of, whether assignor 
entitled to, covenant to indemnify in 
lease, 31, 416, 5620 
title for. See Covenants for Title 
trades, obnoxious, against, underleases not 
containing similar covenants, vendor’s 
duty to disclose, 40, 136, 1070 
trees, as to, effect of, 2, 31, 98, J76, 791 — 810 
removal of, against, 2, 99, 112, 797, 8O0, 941 
underlease. See Underlease 
underletting, against. See assignment 
devolution of leases, supra 
unusual, disclosure as to, vendor’s duty, 40, 
136, 1072—1075 

non-disclosure, purchaser entitled to re- 
scind, whether, 40, 239, 2075 — 2076 
usual, agricultural lease, in. See agricultural 
lease, supra 

assignment, against, covenant coupled with 
proviso for re-entry, 31, 117, 2520 
whether, 31, 116, 370, 2504 — 2519, 5168 
licensed premises, in case of. See Licensed 
Premises 

malt, to make quantity of, lease of malt- 
house, 31, 119, 2535 

particular trade, tD carry on, lease witli 
liberty to carry on such trade, 31, 119, 

2536 

rates taxes, payment of, by tenant, 
similar covenants in previous leases, 
31, 118, 2523 

re-entry clause, non-payment of rent, for, 
not for every breach, 31, 118, 2524 — 
2526 

registration of assignment of lease, head 
lessor, with, payment of fee, 31, 119, 

2537 

repair, as to. See Repairs to Leaseholds 
restrictive covenants. See Restrictive 
Covenants 

variable from time to time, 31, 116, 2502 
what are, 31, 115, 2495—2497 

presumption in favour of insertion, 31, 
116, 2503 

question for jury, 31, 116, 2498 
reference to nature of premises, 31, 116, 
2499—2500 

reference to previous leases by lessor, 31, 
116, 2501 

such as secure full effect of contract, 31, 
116, 2495—2497 

water, to drain, entry of lessor, 31, 119, 
2541 

works adjoining premises, no objection to be 
taken to, express demise of lightn, 
obstruction, 31, 121, 2555 
creation of, *30, 488, 972 — 1026 
Crown lands, of. See Orovtn Lands 
curtesy, tenant by the, 
determined on nia death, 33, 678, 248 
under l^ttled Land Acts, by, 33, 678, 249 
custody of. See Custody 
custom affecting, custom of the coimtry, in 
case of. See Custom of the Country 
deed, by, correction of errors in, intrinsic 
evidence, by, 17, 849, 1597 
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LEASE — continvsd, 
deed, necessity for, 

covenants running with the land, 31, 142, 
2771 — 2774 

lease for over three years, 30, 437, 983—989 
pasturage, 30, 438, 992 
tithes, 30, 438, 993, 994 
tolls, 30, 438, 996, 997 

deed, not by, covenant to repair, whether 
lessor’s assignees entitled to benefit, 31. 
313, 4655, 4556 

deed or parol, by, rent reserved, upon, ranks 
as specialty debt, 31, 216, 3535, 3536 
delivery of, 

lessor, to, with consent, surrender, as, 31, 511, 
6590 

quiet possession under promise, 12, 300, 2555 
demise, 

acceptance of, implied term as to, 12 , 013, 
5069 

articles of, registered memorial of, admis- 
sibility of, 22, 231, 2059 
containing provisions for re-entry, justifica- 
tion for entry, as, 43, 410, 337 
evidence of, counterpart, wliether, 22 , 221, 
1948 

express, effect of demise not under seal, 31, 
282, 4275, 4276 

licence distinguished from, 3, 56, 13 
operative words of, agreement for quiet 
possession, 30, 443, 1044 
no technical words necessary where clear 
intention shown, 30, 442, 1028 — 1031 
what amount to, 30, 442, 1032 — 1043 
quiet enjoyment, implied covenant as to, 
by use of word, 31, 126, 2606 — 2615 
tied house covenant, benefit of, whether subject 
of. 31, 111, 2452 

title, implied covenant for, by use of word, 
31, 148, 2830—2835 

trade implements, hire of, whether, 30, 343, 
20 

water, of, head lease, effect of determination 
of, 44, 6, 11 

deposit of, as security, breach of covenant not 
to assign, whether, 31, 373, 5195 — 5198 
“ derivative lease ” & underlease,” whether 
convertible terms, 40, 270, 2433 
description in, 

appurtenances, meaning of, “usually occu- 
pied with,” 31, 29, 1771, 1772 
what are, estovers, 31, 30, 1776 

lands occupied therewith, 31, 30, 1773, 
1774 

sheep walks, 31, 30, 1777 
side passages, 31, 30, 1775 
buildings, hoarding not included, 31, 32, 
1789 

house, fascia on wall of adjoining house, 
whether included, 31, 30, 1778 
part demised to tenant of adjoining, 
whether included, 31, 30, 1779 
upper floor of, outer walls, whether included, 
31, 30, 1780—1782 
land & building, 31, 31, 1784 — V789 
land, chattel found beneath surface, whether 
included, 31, 81, 1787 
houses included, 31, 31, 1786 
village, in, whether mountain of same name 
moluded, 31, 31, 1788 
woods included, 31, 31, 1786 
manor, lease of site Sc demesne, 31, 32, 1796 ^ 
messuage, whether equivalent to dwelling- 
house, 31, 31, 1783 


LEAS E — coniinued, 
description in — continued, 
parcels, alteration of, partial execution, after, 
12, 364, 3030 

correct & incorrect, rejection of incorrect, 
35, 100, 83 

grant of control of land, not included in 
demise, 31, 29, 1770 

lease of land parcel of larger quantity, death 
of lessee before selection, 31, 29, 1768, 
1769 

necessity for sufficient description, 31, 29, 
p67 

striking out of, decrease of subject-matter, 
material alteration, as, 12, 360, 2996 
property “ occupied,” what passes, 38, 056, 
5, 6 

surface, demise of, includes all above & below, 
31, 31, 1784 

tenements, of, 31, 32, 1789 
advowson, 31, 32, 1794 
common in gross, 31, 32, 1793 
house & lands, 31, 32, 1792 
part of house, 31, 32, 1791 
sporting rights of warren, 31, 32, 1795 
water, “ all streams that might be found in ” 
property demised, 31, 32, 1797 
destruction, presumption as to, expired lease, 
in case of, 22, 226, 2007 
determination of, 

agreement as to, surrender by operation of 
law. See Surrender of Leajse 
agreement for earlier, surrender of lease, 
whether, 31, 510, 6630 

condition indorsed on lease by, 12, 353, 2937 ; 
30, 466, 1294 

corporation, on dissolution ot, 31, 540, 6848 
double rent or value, action for. See Double 
eviction from part of premises, by, 31, 254, 
3936 

forfeiture. See Forfeiture 
landlord, by. Apportionment Act, 1834, 
whether applicable, 31, 261, 4022 
lessee, by, defence to breach of covenant as 
to repairs, 31, 317, 4593 
merger, by. See Merger 
necessity for certain, 30, 466, 1293 
notice to quit, by. See Notice to Quit 
option for. See option to determine, infra 
quarterly letting, yearly rent, 30, 466, 1295 
re-entry. See Re-entry 
requisition of premises by Government, 30, 
467, 1296 

surrender by. See Surrender op Lease 
wilful waste at, injunction to restrain, 31, 368, 
5038, 5039 

winding up, on. See Winding up (Volun- 
tary) ; Winding up by the Court 
devise of. See Leasehold 

disclaimer of, trustee in bankruptcy, by, 2 , 10, 
32 ; 5, 938, 940, 946, 947, 7666, 7667, 7684 
—7689, 7758—7762, 7764—7768 
estoppel by election, 21, 866, 1371, 1372 
fixtures, after severing, 5, 938, 7667 
removal of, on, 31, 202, 2428 
distress, landlord’s power of. ^ee Distress for 
Rent 

dock wall, of, lessor’s liability for improper 
maintenance, 36, 104, 697 
donee imder will, right of, to grant. See Letting 
double, of same propex^y, negligence, by, 35 , 
118, 217 

draft of, sent by lessor without accepting lessee 
as tenant, effect of, 12, 145 , 988 
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LEASE — continued. 

drunkenness as defence to action on, 12a 41, ^05 
duration of, 

anniversary of day of granting included, 30 , 

464, 1259 

certainty of term, how ascertained, 30 , 463, 
1250, 1251 

habendum from past date, duration computed 
from habendum, 30 , 464, 1260 — 1267 
meaning of “ term,** 30 , 462, 1245, 1246 
mistake as to, effect on sub-lessee, 35 , 110, 155 
injunction against persons claiming re- 
version, 35 , 109, 143 
no relief for purchaser, 35 , 110, 154 
no term mentioned, 30 , 463, 1256 
perpetuity, cannot be in, 30 , 468, 1257, 1258 
provision made for continuance, 30 , 466, 
1286—1292 

term by reference to determining event, 30 , 

465, 1268—1285 

determinable on live of lessors, effect of 
death of one, 30 , 466, 1283, 1284 
lease during continuance of partnership, 30 , 
466, 1285 

term certain, followed by uncertain term, 30 , 
463, 1252, 1253 

term, discrepancy in, 30 , 462,463, 1245, 1255 
term must be certain, 30 , 462 — 463, 1247 — 
1249 

easements, of. Settled Land Acts, under, consent 
to, 40 , 746, 2765, 2766 

ecclesiastical lease . See Ecclesiastical Leases 
enrolment of. Duchy of Cornwall, in. See 
Duchy of Cornwall 

entry before commencement of , liability of lessee 
for rent, 31 , 258, 3998—3999 
estate duty on, where specifically bequeathed, 
21 , 29, 171 

estoppel, creation or establishment by. See 
Estoppel 

evidence, extrinsic, as to, 17, 310, 313, 323, 335, 
345, 1217, 1218, 1253, 1336, 1465, 1466, 1563 
exception in, wear & tear, as to, tenant’s liability 
to repair determined by , 31,330, 4736 — 4739 
exceptions & reservations in, 31, 33, 1799 — 1823 
biulding sites, as to sale of pait of land for, 31, 

35, 1813 

exception of wood, assignment by lessor, 31, 

36, 1820 

rights of parties, 31 , 36, 1819 
unlawful cutting by third party, 31 , 36, 
1821 

whether soil included, 31 , 36, 1818 
hereinafter construed as hereinbefore, 31 , 33, 
1801 

lessor’s licensee, in favour of, 31 , 34, 1811 
parol demise, 31 , 34, 1806 
partly illegal, effect of, 12 , 269, 2203 
passage & basement, as to, 31 , 35, 1817 
reservation must be in plain terms, 31 , 34 , i 7 
reservation of mines & minerals, 3 , 65, 79 
right of common, as to, 31 , 34, 1805 
room, liberty of passage to excepted, 31 , 34, 
1810 

third party, in favour of, 31, 34, 1812 
tortious entry on excepted land, breach of 
condition, whether, 31, 33, 1802 
trees, of, 2 , 97, 773 — 790 
exception of specific number of, 31,86, 1822, 
1823 

water & soil, reservation of passage for, 31. 
36, 1815 

watercourses, general grant of, one reserved 
specifically, 31 , 35, 181 


LEASE — continued, 

exceptions & reservations in — continued. 
ways, as to, 31 , 36, 1816 — 1817 
whether exception repugnant to grant, 31 , 34, 
1803—1804 

whether property reserved included in demise, 
31 , 34, 1808, 1809 

withdrawn property excepted from demise, 
31 , 33, 1799, 1800 

wood 8c underwood, of, 17, 382, 1904, 1905 
woods & trees, as to, 31 , 36, 1818 — 1823 
execution & completion of, 30 , 444, 1056 — 1136 
binding on party executing, 30 , 444, 1056 
costs of lease. See costs of preparing, supra 
counterpart. See Counterpart 
non-execution by lessor, lessee not estopped, 
30 , 444, 1057 

stamps. See stamps, infra 
executor, capacity of, to grant & take. See 
personal representative, infra 
executor de son tort in relation to. See Executor 
DE SON Tort 

execution of, proof of acknowledgment, by, 22 , 
203, 1775 

existing, promise in consideration of, nudum 
pactum, as, 12 , 210, 1686 
expiration of, 

removal of fixtures on. See Fixtures 
succession duty payable on, 21 , 113, 854 
expired, 

gives right to action of trespass against tenants 
holding over, 43 , 391, 151 
valuation on transfer of farm, for, production 
of, 2 , 30, 171 

expiry of, government occupation, while 
premises under, recovery of rent, 12, 399, 
3230, 3231 

fictitious, obtaining money on, 35 , 16, 90 
fine on grant or renewal of. See Renewal op 
Tenancies 

fishery, of. See Fishery 

fixtures, as to. See Fixtures 

fiats, of. See Flats, Chambers and Offices 

forfeiture of. See Forfeiture 

fossilised boat does not pass under, 37 , 165, 10 

fraud, obtained by, 12 , 290, 2387 

future, 

expiration of previous term, taking effect on, 
first lease misrecited, 30 , 460, 1219 
first lease non-existent, 30 , 460, 1211 — 1213 
lease of reversion, 30 , 469, 1208 
no entry by lessee, 30 , 460, 1217, 1218 
prior lease by lessor’s ancestor, 30 , 401 
1220 

prior lease determinable on both surrender 
or forfeiture, choice of determining 
event, 30 , 460, 1215, 1216 
prior leases comprising separate, subse- 
quent lease comprising, both properties, 
30 , 460, 1214 

surrender of first term, second lessee entitled 
to enter, 30 , 469, 1209^ 1210 
fulfilment of conditions, landlord, by, 30 , 
370, 335—341 

interease termini, nature of right, 30 , 467, 1185 
—1193 

lease for years, 38, 700, 465 
lessee under, action for double value by, 31 1 
642, 6869 

original lease not enlarged by, 30 , 461, 1222 
1224 

party entitled to becoming entitled to current 
term, marriage of tenant, 31 , 616, 6631 
surrender, 31 , 616, 6631 
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LEA8E — corUiniied. 
future — corUinued. 

reversion does not pass by lessor’s right to 
distrain, 30, 401, 1221 
' validity of, 30, 468, 1194 — 1197 

commencement dependent on contingency, 
30, 459, 1206, 1206 

death of party before event happening, 30, 
469, 1207 

interest after grantor’s death without issue, 
30, 469, 1203 

interest of lessor only leasehold, 30, 469, 

1201, 1202 

lease to two persons, one in possession as 
tenant, 30, 469, 1204 
not by deed, 30, 468, 1198, 1199 
gift by will of. See Leasehold 
goods, bequest of, whether passing under, 44, 709, 
5533, 5534 

guardian of infant, in relation to. Sec 
Guabdian of Infant 
habendum, 

past date, from. See duration, supra 
purpose of, 30, 443, 1045—1047 
rent day, inconsistency with reddendum, 31, 
230, 3690 

head, 

covenants in, breach of, lessee, liability for, 
30, 489, 1497—1500 

constructive notice of, what amounts to, 
30, 486, 1469, 1470 

like covenants in underlease, provision for, 
effect of, 30, 488, 1483—1488 
underlessee, whether binding on, 30, 487, 
489, 1471—1482, 1500 

inspection of, by underlessee. See Under- 
lease 

rent reserved by, distress for, 18, 304, 411, 
412' 

husband, to. See Husband 
illegal ap^ment for, 12, 289, 2371 
illegal, indemnity by assignee against dilapida- 
tions, 12, 276, 280, 2266, 2299 
inconsistency in, validity of counterpart in 
evidence, 30, 445, 1061, 1062 
incumbent, by. See Ecclesiastical Leases 
infant, by, 

agreement to reduce rent, by court, on behalf 
of, 31, 227, 3659, 3660 

not confirmed on attaining age, repudiation of, 
estoppel, 30, 362, 244 

option to determine given to on coming of age, 
delay in exercise of, 31, 636, 6805 
infant, guardian, testamentary, meaning of, for 
purpose of, 28, 284, 1360 
infant, option to purchase exercisable against, 
30, 470, 1387 

infant’s property, of, 28, 199, 578 — 620 
acquisition & tenure, 28, 196, 555 — 577 
renewals, 28, 198, 568 — 575 
surrenders, 28, 199, 576, 577 
court, by direction of, 28, 201, 603 — 614 
guardian, by, 28, 200, 593 — 601 
infant, by, 28, 199, 578 — 592 ^ 

adoption on attaining majority, 28, 200, 
585—592 

what amounts to adoption, 28, 197, 557 
cancellation of, effect of action for, 28, 198, 
567 

damages, action for, effect of, 28, 198, 567 
premises, no present interest in, 28, 199, 
583, 584 

void or voidable, whether, 28, 199, 578 — 
584 


LEAS E — continued* 

Infant’s property, of — continued, 
lessee’s position, 28, 202, 615 — 620 
rectification of, 30, 480, 1417 
trustee, by, 28, 201, 602 
infant, to, 

effect of, 28, 190, 555—567 
liability under, for premises necessary for 
infant, 28, 197, 564 
for rent, 28, 197, 558 — 561 
for use & occupation, 28, 197, 563 
possession taken, when, 28, 197, 558 — 560 
when beneficial, 28, 197, 561 
new lease in place of old, 28, 196, 556 
position of lessor, misrepresentation as to 
infant’s age, 28, 197, 565, 566 
renewal of, 28, 198, 568 — 575 
voidable, 28, 196, 555, 556 
inspection & approval of original, acceptance 
of title by, 40, 173, 1423 
ini^nded, agreement collateral to, 
inoperative as demise, 30, 498, 1568 
parol warranty as to state of repair, 30, 498, 
1569 


repair, to put premises into, 30, 498, 1570 
intention in case of. See Intention 
interesse termini created by. See Interesse 
Termini 

intrinsic evidence to avoid repugnancy in, 17, 
351, 1678—1620 

intrinsic evidence to avoid surplusage in, 17, 352, 
1636, 1637 
invalid, 

notice of alterations affecting premises, 30, 
471, 1347, 1348 

notice to quit, natural expiry of agreed term, 
30, 471, 1344r—1346 
operation of, 

agreement for lease, as, lease not by deed, 
30, 467, 1297—1308 
void in toto, 30, 467, 1297, 1298 
Judicature Acts, since, 30, 471, 1350 
power to underlet premises, 30, 471, 1349 
rent, payment of, in advance, 30, 471, 1342 
use & occupation, 30, 471, 1343 
repairs, 30, 470, 1338 — 1341 

liability of assignees of lessee, 30, 470, 
1339 

tenancy from year to year, created by entry 
by tenant, 30, 468, 1308 — 1320 
created by payment of rent on, 30, 469, 
1321—1328 

inadequate amount, 30, 470, 1332 
remainderman, to, 30, 470, 1329 — 1331 
terms of agreement applicable to yearly 
tenancy, 30, 470, 1333 — 1337 
joint and several, lease to A & B “ and the 
survivor of them,” 12, 29, 72 
joint tenants, by & to. See Co-Owners 
Judicature Acts, lease, invalid, operation of, 
since, 30, 471, 1350 

landlord resuming, option to determine lease 
under. See option, infra 
landlord, rights & duties of. See Landlord ; 


Lessor , j • 

lands for life, bequest of, whether mcluded m, 


44,714,5627 . , ^ u e 

lease & release, assurance of land by. bee 

Lease and Release 

lessee, rights & duties of, during tenancy, bee 


Yearly Tenancy ^ ^ ^ 

lessor, rights & duties of, durmg tenancy, bee 
iLlndlord ; Lessor 
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licence, disting^uished from. See^ Licbncb Re- 
lating TO Land 

licensed premises, of. See Licensed Premises 
lives, for. See Leases fob Lives 
live stock, of, 2 , 39, 219, 220 
lost, 

possession & ownership, acts of, under, 
evidence of presumptive title, as, 22 , 232, 
2061 

proof of, nine years expired, in case of, 22 , 
236, 2099 

parol evidence by witness who saw lease, 
22 , 236, 2098 

rent book under, admissibility of in, 22 , 232, 
2061 

lunatic, by & to. See Lunatic 
manor, of, 13, 18, 106 — 109 

reservation in, 13, 18, 105 — 107 
court baron, of, 13 , 32, 301 
mansion house, of. See Mansion House 
merger, determination of, by. See Merger 
mines & minerals, in case of. See Mining 
Lease 

mistake of law as to, obligation under, 35 , 10, 33 
money spent in anticipation of, lease not granted, 
consideration, failure of, as, 12 , 231, 1912 
mortgage, created before, effect of, 35 , 331, 
738-^749 

mortgagee, by, as agent, whether operating on 
legal estate vested in him, 1 , 632, 2549 
mortgagee, powers of, 35 , 403, 1442 — 1473 
mortgagee’s liabilities in regard to, 35 , 405, 
1466-^1473 

mortgagee’s rights in regard to, 35 , 403, 1442 — 
1465 

rent & profits, as to, 35 , 404, 1460 — 1465 
mortgagor, by, 35 , 331, 738 — 839 

after mortgage in fee, legal & equitable estates 
assigned to same person, possession of 
assignee, 31 , 284, 4295 

enforcement of covenants by mortgagor in 
possession, 35 , 341, 835 — 839 
mortgagee, jointly with. 35 , 333, 750 — 765 
power in mortgage, under, 35 , 334, 766 — 767 
statutory power, under, 35 , 334, 768 — 775 
ultra vires, 35 , 336, 776 — 834 

effect of estoppel on tenant, 35 , 339, 817 — 
830 

defence to claim of mortgagor for rent, 35 , 
330, 820—830 

remedy of tenant ejected by mortgagee, 
35 , 340, 831—834 

validity against mortgagee, 35 , 336, 784 — 
816 

adoption of tenancy, 35 , 337, 794 — 816 
adoption of tenancy, acts of adoption, 
35 , 337, 794—811 

adoption of tenancy, nature of tenancy 
created, 35 , 339, 812 — 816 
validity against mortgagor, 35 , 336, 776 — 
783 

mutual promises as to, consideration, as, 12 , 
220, 1809 

new, 

agreement as to increase of rent, whether 
created by, 31 , 228, 3669 — 3670 
agreement to reduce rent, whether operating 
as, 31 , 226, 3657 

application for, attornment by, 30 , 346, 37 
effect of, on right to remove fixtures, 31 , 206, 
3461—3463 

existing tenant, to, release of rent, by, 31 , 
269, 4003 


LEASE — continued. 
new — continued. 

notice by one co-owner to pay moiety of rent 
to each, whether creating, 31, 240, 3793 
surrender of former lease in consideration of, 
new lease void, 31, 610, 6681 — 6683 
surrender of former lease in relation to See 
Surrender of Lease 

notice of, assignment of reversion on, 31, 431, 
5763, 6764 

offices, of. See Plats, Chambers and Offices 
option to determine, 

exercise of, alternative covenants by landlord, 
31, 636, 6816 

assent of both parties necessary, 31, 537, 
6824 

condition precedent, notice. See notice, 
infra 

strict performance, rent & covenants, as to, 
31, 638, 6835—6838 

either party, by, lessor’s devisee, 31, 537, 
6823 

lessee, by, party entitled to equitable 
assignment, landlord’s licence to assign, 
no estoppel, 31, 537, 6827 
where no provision in lease, 31, 638, 
6830—6834 

lessee exercising counter option to call for 
further term, 31, 537, 6820 
lessee or assigns, by, not equitable assignee, 
31, 537, 6826 

lessor entitled to sue for breach of covenant, 
31, 537, 6819 

lessor liable on covenants, payment “ at 
end of term,” 31, 537, 6818 
loss of right to, agreement subsequent to 
lease not under seal, 31, 637, .6821 
undertaking beyond date upon which 
tenancy determinable, 31, 637, 6822 
notice, lessee’s servant, to, 31, 639, 6844 
specific persons, by, 31, 639, 6839 — 6842 
specific persons, by, beneficial owners, 31, 
639, 6842 

specific persons, by, notice by aU execu- 
tors, 31, 639, 6840 

specific persons, to, all must be served, 
31, 539, 6843 

time for, 31, 539, 6846, 6847 
time for, day of notice excluded, 31, 640, 
6847 

writing, in, 31, 639, 6846 
tenancy determined, 31, 536, 6816, 6817 
tenants in common, severance of reversion, 
31, 637, 6826 

underlessor, by, hardship on underlessee, 31, 
638, 6828, 6829 

where no provision in lease, by lessee alone, 
31, 638, 6830—6834 

whom exercisable, by, 31, 537, 6823 — 6834 
landlord resuming premises, action for posses- 
sion, 31, 636, 6814 

compensation to tenant, 31, 535, 6809, 6810 
proviso for resumption of any part, re- 
sui^ption of whole, 31, 636, 6810, 6811 
specific purpose, for, building, 31, 686, 6808 
building purpose ” or otherwise,” 31, 536, 
6809 

intention to execute purpose, 31 p 635, 
6806, 6807 

purchaser of term certain without knowledge 
of right of, return of depc^t, 40 , 288, 2067 
within reasonable time, option to party on 
coming of age, 31| 685, 6806 
option to purchase. See Option to Purohasb 
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LEASE — continued. 


ouster of lessee by superior title, discharge of 
obligation under, 12, 879, 3132 
parcels, in. See description, supra 
park, of. Settled Land Acts, under. See 
Settled Land Acts 

parol, warranty as to state of repair, collateral 
agreement to intended lease, 30, 498, 1569 
parties to, signature to, whether as party or 
witness, 30, 441, 1027 

part of, surrender of. See Surrender op 
Lease 

part performance of. See agreements for leases, 
supra 

person^ representative, by, 
before probate, 30, 434, 948 
executor of devisee, 30, 434, P45, 946 
power to grant, administration subsequently 
revoked, 30, 434, 944 
underlease. See Underlease 
power to take, benefit of estate, 30, 434, 
951 


co-executor, from, 30, 435, 952 
term in excess of power, 30, 434, 947 
possession obtained by, lessor, admission of 
lessee’s title, by, 30, 364, 272 
possession in respect of, recovery of. See 
Recovery of Land 
power to ^ant, 

implied in power to sell & exchange land, 10 , 
1219, 8618 

primd facie implies ownership, 43, 389, 136 
settlement, in. See Power of Leasing 
premium, in. See Premium in Lease 
consideration. See consideration, supra 
probate duty, liability to, 21, 118, 890 
payment of, 21, 124, 926 
production of, 

equitable mortgagee, by, whether compellable, 
22, 218, 1908 

necessary, where acknowledgment of 
tenancy, 22, 208, 1817 — 1819 
refused by third party’s solicitor, client not 
subpoenaed, secondary evidence, admis- 
sibility of, 22, 219, 1920 
vendor’s duty as to, sale of leaseholds, on, 
40, 164, 1336, 1337 

promise to make, for nominated lives, necessity 
for nomination, 12, 429, 3469 
promise to renew as recompense for improve- 
ments, past consideration, as, 12, 217, 1763, 
1764 


proof of copy, by, admitted to be correct, 22, 
213, 1866 

property comprised in, with other property, 
objection to title as on sale of leaseholds, 
40, 143, 1124, 1125 

public house, of. See Licensed Premises 
purchaser of tenancy, admission by, for securing 
due performance of sale, whether, 30, 344, 
23, 24 

quiet enjoyment, covenant for, in. See Quiet 
Enjoyment 

railway company. See Railway Company 
railway rolling stock, of, 3, lu7, 324 \ 31, 96, 
2361—2363 


rates & taxes, covenants in, as to payment. See 
Rates ; Taxes ; Rates and Taxes 
receivers, by & to. See Receivers 
reotifioation of, 

common mistake, on ground of, 30, 481, 


1419 

lease containing arbitration clause, 30, 

1420 



rectification of — coniinued, 

lease of infant’s property, 30, 480, 1417 
mistake, mutual, essential facts, as to, 35, 
100, 83 

unilateral, rectification or rescission, 30, 481, 
1418 ; 35, 130, 301— 302a 
re-entry, right of, on forfeiture. See Re-Entry 
registration. See Registration op Title to 
Land 

renewable, described as, 35, 47, 423 

condition of sale allowing compensation for 
misdescription, 40, 106, 834 
renewal of. See Renewal of Tenancies 
rent. See Rent (Reserved) 
rentcharge, owner of, by, 30, 435, 963, 964 
repairs under. See Repairs to Leaseholds 
repudiation of, estoppel of landlord, by. See 
Estoppel, landlord, of 
rescission of, 

breach of implied warranty as to fitness of 
furnished house, for, 31, 180, 3146 — 3150 
compensation on, improvements, for. See 
Compensation 

complete lease, in case of, conditions of, 35, 
68, 645 

consideration, on ground of absence or 
inadequacy of, 30, 478, 1397 — 1401 
fiduciary relationship, 30, 478, 1401 
lease t(^ charity, 30, 478, 1400 
defect of title, concealment of, on ground of, 
35, 128, 289 

depreciation of profits, lessee’s claim for, 35, 
108, 132 

fitness of premises, breach of express warranty 
as to, 31, 178, 3107, 3108 
fraud & misrepresentation, on ground of, 
innocent misrepresentation, 30, 479, 

1408 ; 35, 74, 719 

grounds for refusing, acquiescence by lessee, 
by retention of possession, 30, 480, 1412 — 
1414 


acquiescence by lessor, 30, 479, 1411 
jurisdiction of court, 30, 478, 1394 — 1395 
lease in excess of power, compensation for 
improvements, 30, 478, 1396 
lease of minerals, mistake, on ground of, 
35 129 292 

lessor intoxicated, 30, 479, 1407 
lessor’s lunacy, on ground of, 30, 479, 1404 — 
1406 

misrepresentation as to fitness of premises, for, 
31, 177, 3091 

misrepresentation, for, completed lease, 35, 


68,647 

mistake, unilateral, on ground of, 35, I283 


130, 291, 301— 302a 

Statute of Limitations, application of, lease 
by charity, 30, 480, 1415, 1416 
title to part of land demised, absence, 30, 479, 
1402, 1403 

reservations in. See exceptions & reservations, 
supra 

residuary gift of, 44 , 753, 6726, 677^ 
restriction of alteration of premises m. See 

Restrictive Covenant 

restrictive covenant in. See Reistrictivb Cove- 


nant 

reversionary, . ^ ^ 

existence on property sold, ground for re- 
scission of contract, 40, 355, 2992^ 
perpetuities, does not offend rule against, 38, 
746, 900 

registered, may be, 38, 746, 900 
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LEAS E — continued, 

reversion on, assignment & devolution of. See 
Reversion on Lease 

roads, land ad medium fllum, conveyance of, by, 
31 33 1798 

rolling 'stock, of, 3 , 107, 324-, 31 , 00, 2361— 
2363 

sale of, by way of underlease, settlement trustees, 
by, recovery of deposit by purchaser, 40 , 
236, 2044 

sale of land subject to, condition as to. See 
Condition of Sale 

sale of property subject to void, purchaser’s 
right to have set aside, 40 , 343, 2918, 2919 
sale of, undervalue, at, mistake as to duration, 
due to, no relief after execution, 35 , 110, 
151 

seal, as to. See Seal 

Settled Land Acts, under. See Tenant for 
Life under Settled Land Acts 
settled land, of, capital money in respect of, 
application of. See Capital Money under 
Settled Land Acts 

Settled Estates Act, under. See Settled 
Estates Act 

Settled Land Acts, under. See Settled Land 
Acts 

settlement of, wife’s benefit, for, renewal in 
husband’s name, effect of, 27 , 146, 1185 
solicitor’s remuneration for preparing, 42 , 246, 
2772—2794 

death of client, effect of, 12 , 46, 246 
spelling, mistake in, correction of, 17 , 349, 1597 
spiritual corporation, by. See Ecclesiastical 
Lease 
stamps, 

consideration, lump sum not truly expressed, 
30 , 447, 1082—1084 

rent in addition thereto, lease exceeding 
thirty-five years, 30 , 447, 1088, 1089 
premium &; fixed rent, 30 , 447, 1085 
royalty in addition to rent, 30 , 447, 1086 
sum in lieu of repairs, 30 , 447. 1087 
counterpart, of, 30 , 449, 1108, 1109 
documents of double character, demise of 
land &; incorporeal hereditament, 30 , 449, 
1103 

demise of several premises to one tenant, 
separate rents, 30 , 448, 1092 — 1094 
demise to different tenants of different 
estates, 30 , 448, 1091 

demise under contract for sale of goods, 30 , 
448, 1095—1097 

demise with contract for sale of goods, 
fixtures, 30 , 448, 1096, 1097 
demise with covenant to build, 30 , 449, 
1104 — 1105 

demise with option to purchase demised 
property, 448, 1100 
demise with option to purchase other 
property, 30 , 448, 1099 
demise with reservation of rent for furniture, 
30 , 448, 1098 

demise with third party’s guarantee for 
penalties, 30 , 449, 1102 
demise with third party’s guarantee of 
rent, 30 , 449, 1101 
le^e & bond, 30 , 447, 1090 
duplicate, production for stamping, power of 
court to order, 30 , 449, 1106, 1107 
necessity for, acknowledgment of existing 
tenancy, 30 , 446, 1078, 1079 
alteration of agreement, 30 , 446, 1074 
contained in correspondence, 30 , 446, 1073 


LEASE — continued, 
stamps — continued, 

necessity for — continued, 

lease in writing, term capable of creation by 
parol, 30 , 446, 1071 
lease not under seal, 30 , 446, 1072 
occupation as remuneration for services, 
30 , 446, 1077 

parol agreement for new lease, as evidence 
of terms of, 30 , 446, 1075, 1076 
void lease, 30 , 446, 1080 
objection as to, lessee executing counterpart 
cannot make, 22 , 273, 2581 
wrong value, on account of, burden of proof 
on party impeaching, 22 , 274, 2599 
scale applicable at time of fixing, 30 , 446, 
1081 

unstamped, admissibility as to matters of 
valuation, 22 , 268, 2528 
surrender of. See Surrender op Lease 
tenancy at will. See Tenancy at Will 
tenancy under. See Agricultural Tenancy ; 

Tenancy ; Tenancy for Years 
tenant by the curtesy, by. Settled I^and Acts, 
under. See Settled Land Acts 
tenant for life, by. See Tenant for Life 
tenant for years, 

determinable with life, by. Settled Land 
Acts, under. See Settled Land Acts 
powers of. See Tenant for Years 
tenant in tail, by. See Tenant in Tail 
tenants in common, by & to. See Co-Owners 
tenements, description of. See description, 
supra 

term. See duration, supra 
termination of, 

effect of, on lessee’s liability to repair, 31 , 320 
4619—4620 

removal of fixtures on. See Fixtures 
termination of one, two leases granted by one 
instrument, effect of, on covenant to 
insure, 31 , 361, 5072 
term of years under. See Leasehold 
theatre, of, usual audience part of, 31 , 114, 2492 
theatre, stalls & boxes of, 31 , 115, 2493 
three years or under, for, writing necessary, 
whether. See writing, infra 
title to land, waiver of objection to, by granting 
of, 40 , 174, 1435 

tolls, of, canal company, by, 38 , 412, 1020, 
1021 

tramway, of, local authorities, by, 36 , 100, 665 \ 
43 , 356, 121—126 

trees, of, what passes, 2 , 94, 742 — 770 
trespass before obtaining of, liability for, 43 , 
400, 231 

trover for, contents, secondary evidence of, 
by lessor, when Omissible, 22 , 211, 1847 
trustee, by, 

charity, of. See Charity, lease 
powers as to, 43 , 891, 3346 — 3395 
when constituting breach of trust, 43 , 056, 
3947—3950 

underlease. See Underlease 
use & occupation, action for, effect of, in. See 
Use and Occupation 
validity of, 

claim, for, declaration as to, joinder with 
action for recovery of land, 38 , 771, 1037 
consecutive leases, in juturo, 30 , 468, 1200 
denial of, defence to action for rent, whether. 
See Rent (Reserved) 

victuals for cellerer, covenant to supply, in, 1 
383, 3159 
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LEASE — continued* 
void, 

ejectment, no demand for possession neces- 
sary, 38 , 769, 1020 

expressed to be, on breach of covenant, avoid- 
ance of lessor’s option. See Forfeiture, 
lease, of 

operating as agreement, 30 , 398, 614 
property sold subject to, purchaser’s right to 
set aside lease, 40 , 343, 2918^ 2919 
repudiation of, landlord, by, estoppel, 30 , 362, 
246 

tenant taking new, surrender of old lease. See 
Surrender of Lease 
voidable, 

new, taking surrender of old lease. See 
Surrender of Lease 

warranty of fitness on. See Fitness of 
FREM!18ES 

wife of tenant for life, to, 40 , 760, 2894^ 2895 
will, in. See Leasehold 

woods & trees, exceptions & reservations in, 
relating to. See exceptions & reservations, 
supra 

words of demise, what amoimt to, 30 , 442, 1032 — 
1048 

writing, necessary for, whether, 

leases for over three years, 30 , 437, 982 — 990 
deed, necessity for, 30 , 437, 983 — 989 
presumption of, 30 , 438, 990 
leases for three years or under, 30 , 436, 972 — 
974 

what are, materialty of date of commence- 
ment, 30 , 437, 975—977 
possible duration for more than three 
years, option for renewal, 30 , 437, 
978, 979 

yearly tenancy, 30 , 437, 981 
years, for. See Tenancy for Years 

LEA8E AND RELEASE, 

assurance of land by, 38 , 740, 844 — 848 

LEASE FOR LIVES, 

bequest of. See Leasehold 
commencement of term, day of date included, 
31 , 67, 2143 

construction of, 31 , 67, 2147 — 2150 
corporation, to, 30 , 434, 942 
creation of, 31 , 66 — 67, 2134 — 2146 
deed, necessity for, 31 , 66, 2134 — 2137 
determination of, 

lease for two or more, death of one, 31 , 67 — 68, 
2151, 2153 

lives of lessee & others, death of lessee, 31 , 
68, 2154 

in futuro, commencement, 31 , 67 , 214 0 — 2 142 
joint tenancy, grant to lessees in succession, 
31 , 66, 2124—2127 
lessee for years, by, 31 , 67, 2139 
lessee, of, & others, 31 , 67, 2144 — 2146 
lessees in succession, grant to, & to assignee of 
survivor for term, 31 , 66, 2128 
nomination, necessity for, 12, 429, 3469 
order of lives must be stated in, 31 , 66, 2138 
pur autre vie, as estate, 38 , 670 — 671, 128 — 133 
remainder, grant in, 31 , 66, 2129 — 2133 
rent accepted from remainderman, 31 , 66, 
2129 

uncertainty, whether void for, 31 , 66, 2131— 
2133 

renewal of, time for application for. 
Benewal of Tenancies 


LEASE FOR LIVES — continued* 
sale of, popping of life, 

non-disclosure of, as ground for recovery of 
deposit, 40 , 238, 2073 

purchaser, liability of, for loss caused by, 40 , 
187, 1552 

settled estates, power to grant, in, 40 , 711, 
2452—2462 

title, express covenants for, in, extent of, 31 , 
148, 2828 


LEASEHOLD. See also Lease 


after-acquired, bequest of, 44 , 647, 4870 
“ all my freehold houses in A,” bequest of, 
whether passing under, 44 , 717, 5667 
“ all my lands in D,” bequest of, whether 
passing under, 44 , 715, 

“ all the rest of my money however i:_ 
bequest of, whether passing under, 44 , 

5797 

annuity charged on, assignment of, notice as to, 
8 , 470, 411—414 

assignee of, attornment by. See Attornment 
claiming under tenant, estopped from disputing 
landlord’s title. See Estoppel, tenant, of 
assignees of, accepting benefit of assignment deed 
not executed, liability on covenants, 40 , 
291, 2517 

assignment & devolution of. See Lease, 
assignment 8c devolution of 
assignment of, 

act of bankruptcy, when constituting, 4 , 63, 
444, 445 

consent to, enforcement of, declaratory 
judgment, by, 30 , 152, 153, 256, 257 
covenants against. See Covenant in 
Lease 

denial of assignee’s title by tenant. See 
Estoppel, tenant, of 

lessee & assignee, liabilities of. See Covenant 
IN Lease 

restrictions on. See Assignment & Devolu- 
tion of Leases 

bankrupt, disclaimer by trustee of. See Lease, 

rlicr*! A iiYi np 

bequest of, 44 , 198, 647, 277—284, 4870 
absolute interest, when passing, 44 , 953, 
—8059 

assent to, by representative. See Assent 
close excepted from lease, whether passing, 44 , 
682 5231 

codicil, by, when absolute interest taken, 44 , 
942, 7990 

condition, with, direction to pay, 44 , 436, ^034 
creating estate tail, gift over, invalidity of, 
44 , 941, 7974 

leaseholds for lives, in, 44 , 777, 6350 
donee 8c heirs of his body, to, estate taken, 44 , 


943, 7995 

English law, governed by, 11, 364, 447 — 451 
gift over on death, with, 44 , 916, 7739 
before end of term. 44 , 916, 7740—7742 
heirs & assigns of donee, to, absolute interest 
in, whether passing, 44 , 918, 7761 
house as, house, partly leasehold & copyhold, 
whether passing, 44 , 685, 5255 
legacy, subject to, whether gift enlarged, 44 , 

604, 4302 „ X, 

“ partly freehold 8c partly leasehold, subse- 
quent purchase of reversion on leasehold, 
effect of, 44 , 685, 5266 

place, described by, freehold may pass, 44 , 684, 
5254 

Yit r A 1 nf Will. 44 . 650. 4894 
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LEASEHOLD — cotUinued. 
bequest of — continued* 

renewal obtained by devisee, passing of, 44 , 
666, 4952 

rents & profits of, absolute interest in, whether 
pa«ssing under, 44,666, 5054, 5056 
reversion subsequently acquired, 44 , 660, 
4895—4897 

right to enjoy in specie, 44 , 967, 8098 
share of partner^ip, premises acquired 
after will executed, whether passing, 44 , 
663, 4930 

subject to existing lease, lease for particular 
purpose, purpose fulfilled by testator, 
interest taken, 44 , 909, 7680 
subject to legacy, recital as to tenure, whether 
gift enlarged, 44 , 604, 4302 
subsequent direction to sell void, 44 , 916, 7743 
surrender for longer lease, effect of subsequent 
republication of will, 44 , 376, 2100 
until expiration of, interest confined to dura- 
tion, 44 , 962, 8152 
vesting in case of, 44 , 1055, 9079 
v'hether renewal amounts to republication of 
wifi, 44 , 382, 2164, 2165 
whether renewal of lease revocation of, 44 , 
371, 2059 

woods & timber excepted from lease, whether 
passing, 44 , 682, 5230 

brewery, bequest of, brewery plant, whether 
passing by, 44 , 664, 4939 
charity, assurance for, of, 8 , 268, 317 — 324 
chattel real, as, 37 , 153, 1 — 4 ; 38 , 661, 662, 
57, 58, 59—62 

compulsory purchase of land, subject to compen- 
sation on. See Compensation , assessment of 
conversion of. See Howe v. Daktmouth, rule in 
conveyance of, form of, 40 , 286, 2471 — 2483 
described as “ nearly equal to freehold,” whether 
misrepresentation, 35 , 14, 70 
devise of. See bequest, supra 
disclaimer of. See Lease, disclaimer 
farm, bequest of, whether passing under, 44 , 737, 
5917 

foreign will of, law governing, 11, 365, 452 
“ freehold lands in W. B. & M.,” bequest of, 
leaseholds in W. & B., whether passing 
under, 44 , 717, 5668 
freeholds, bequest of, 

interspersed leaseholds, whether passing, 44 , 
718, 5670 

whether passing under, 44 , 717 — 718, 5667 — 
5674 

gift by will of. See bequest, supra 
gift over of, on total failure of issue, implication 
of cross-remainders, 44 , 1266, 10940 
ground, bequest of, cottage on leasehold, 
whether passing, 44 , 718, 5673 
ground rent, bequest of, reserved rent & rever- 
sionary interest in, whether passing under, 
44 , 667, 5064 

hereditament, as, under County Courts Act, 
1888, 38 , 660, 44 
house, 

bequest of, in which testator residing, subse- 
quent purchase of freehold, whether 
passing, 44 , 683, 686, 5238, 5256 
bequest of money, whether passing under, 44 , 
722, 5717 

Howe V* Dartmouth, application of rule in. See 
Howe v, Dartmouth, rule in 
immovably, as. See Immovabijb:s 
income arising from principal money, bequest 
of, whether passing under, 44 , 726, 5793 


leasehold — continued* 
investment on security of, trustee, by, 48 , 941, 
3779, 3780 

judgment outstanding against former owner of, 
no steps taken to enforce, objection to title 
as on sale of, 40 , 143, 1128—1129 
lands Sc tenements, bequest of, 

effect of additional descriptive words on 

S Etssing of, under, 44 , 716, 5658 
er passing under, 44 , 716, 716, 5645, 
5650—5658 
lands, bequest of, 

effect of Wills Act, 1837, 44 , 716, 5632 
general devise, by, whether passing, 44 , 660, 
4995—5005 

whether passing by, 44 , 660, 714, 716, 4995 — 
5005, 5627—5633 

lease & renewal of, bequest of, carries lease Sc 
right, 44 , 656, 4951 

leasehold Sc personal estate, bequest of, trustees, 
to, whether absolute interest passing in, 44 , 
666, 5054 

life, for, bequest of, class gift after, effect of, 44 , 
777, 6350 

life or lives, for, bequest of, 44 , 660, 4995 
manors, messuages, lands, tenements Sc heredita- 
ments, bequest of, whether passing under, 
44 , 716 5655 

messuage, bequest of, whether passing under, 
44 , 717, 5664 
messuages or tenements, 

bequ^ of, whether passing under, 44 , 716, 
5656 

farms, lands, hereditaments & premises with 
appurtenances, bequest of, whether 
passing under, 44 , 716, 5657 
misdescription as to, term of lease, repudiation of 
contract by purchaser, 40 , 252, 2197 — 2198 
misdescription of, as freeholds, effect of, 44 , 905, 
7654 

money spent on additions to, consideration, as, 
12 , 186, 1423 

moneys, the remainder of all, bequest of, 
whether passing under, 44 , 720, 5702 
mortgage of, 35 , 318, 630, 631 
discharge of, 35 , 614, 3515 — 3517 
perpetuities, application of rule against, 37 , 76, 
165—171 

personal estate Sc effects, bequest of, whether 
passing under, 44 , 731, 5856 
personal property, as, 37 , 153, 164, 1 — 4 
personal representatives of deceased owner, 
devolution on, 23 , 302, 3674 — 3698 
premises, bequest of, whether detached stable 
held under distinct lease included in, 44 , 
732, 5870 

real estate, devise of, whether passing, 44 , 660, 
734, 4995—5005, 5887 

realty, is not, 37 , 163, 1 — 4 ; 38 , 661, 602, 48, 60 
renewed lease. Renewal op Tenancies 
rents Sc profits, behest of, whether passing 
under, 44 , 715, 736, 5631, 5893 
repairs of. See Repairs to Leaseholds 
residuary gi^ of, what amounts to, 44 , 763, 6121 
reversion to. See Reversion on Lease 
sale of, 

alien enemy, in case of. See Alien Enemy 
apportionment of rent on. See Rent 
(Reserved) 

assignment of lease necessary to complete 
title, duty of vendor to show tender of 
assignment, 40 , 236, 2041 
condition against objection to lease, 40 , oL 
628—629 
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LEASEHOLD — continued, 
sale ot’-^onUnued. 

condition of sale as to performance of cove- 
nants in lease. See Conditions op 
SAIiB 

condition subsequent, effect of, 12, 72, 415 
contract for, duress for rent from vendor, 
repudiation, whether ground for, 12, 347, 
2890 

letters, by, omitting name of vendor, 
whether binding, 12, 144, 979 
costs of, surveyor’s certificate, on, vendor’s 
liability for, 40 , 177, 1468 
covenant for payment of rent & performance 
of covenants on, 40 , 287, 2476 — 2480 
covenant in lease, constructive notice of, to 
purchaser, 40 , 166, 1239 — 1247 
covenant to repair, part of property pulled 
down before sale, purchaser’s right to 
repudiate, 40 , 266, 2225 
deposit, on, recovery of. See Deposit 
disclosure by vendor on. See Title to 
Land on Sale, disclosure 
elegit, under, 21, 675, 1524, 1525, 1527 
freehold &, leasehold held on underlease, 
rescission for misdescription, 40 , 109, 
869 

stipulation limiting identification on, 40 , 99, 
766 

land comprised in, quantity of, mistake as to, 
effect of, 35 , 109, 142 

lease containing covenant to repair, part of 
property pulled down before sale, pur- 
chaser not bound to complete, 40 , 240, 
2083 

lots, in. See Sale in Lots, 
misdescription as to subject-matter of lease, 
repudiation by purchaser, 40 , 252, 2200 
non-disclosure on, as ground for recovery of 
deposit. See Deposit 
outgoings, liability for, on. See Outgoings 
production of title deeds on. See Title 
Deeds 

receipt of rents & profits. See Rents and 
I^FITS 

renewable, vendor’s application to procure 
benefit of renewal for purchaser, 40 , 213, 
1796 

rent, misdescription as to, effect of, 35 , 107, 
128 

restrictive covenant not included in lease, sub- 
sequent attempted enforcement, 40 , 172, 
1416 

share of, to co-owner, proof of lessor’s title 
not necessary, 40 , 168, 1270 
subject to lien, non-disclosure, rescission of 
contract after completion, 40 , 352, 2971 
term certain, lessor’s right of option to deter- 
mine lease, purchaser without knowledge 
of, recovery of deposit, 40 , 238, 2067 
title to reversion uncertain, whether purchaser 
forced to accept, 40 , 160, 1200 
underlease described as lease. See Under- 
lease • 

vendor’s duty to make title. See Title to 
Land on Sale, vendor 
settlement of, income, tenant for life’s right to, 
40 , 667, 1964--1979 

share,” bequest of, whether passing by, 44 , 739, 
5954 

snb-lease of. See Underlease 
succession to, conflict of laws as to, 1 1 , 364, 

452 

intestacy, on, 11, 362, 439 


LEASEHOLD — continued, 
tenant for life of, remainderman &, adjustment 
of rights to income. See Howe v . Dart- 
mouth, rule in 

underlease of. See Underlease 
will, gift in. See bequest, supra 
years, for, bequest of, class gift after life interest, 
effect of, 44 , 111, 6350 

LEATHER, 

trade, usages of, 17, 71, 734 

LEAVE. See also Consent ; Licence ; Sanction 
appeal, to. See Appeal ; County Court 
Appeal ; Judicial Committee op Privy 
Council 

Attorney-General, of, to take proceedings. See 
Fiat 

Charity Commissioners, of. See Charity Oom- 

mSSIONERS 

court, of, joinder of actions, for. See Cause op 
Action 

receiver, when required in case of. See 
Receiver 

fresh evidence, to call. Court of Criminal Appeal, 
when given by, 14 , 512, 5712 — 5739 
when refused by, 14 , 613, 5740 — 5773 
licence, &, 

tort, in case of. See Tort 

trespass, in case of. See Trespass to Land 

LEAVING, 

will, in, construction of. See Construction op 
Will 

LECTURE, 

copyright in, 13, 173, 93 — 95 
college, in, 13, 173, 95 


LECTURER, 

election of, consent of incumbent, whether 
necessary, 19, 263, 450 — 453 
holy orders, in, licence of, archbishop, by, 
necessity for, 19, 231, 104 
office of, 

duration & termination of, 19, 429, 2673, 2674 
nature & origin of, 19, 429, 2670, 2671 
rights of, 19, 429, 2672 

LEEMAN’S ACT, 

joint stock banking conipany, contract for sale 
of shares in, application to, of, 10, 1067, 
7473— -7479 

Stock Exchange custom to disregai'd, 

broker accepting transfer under purchaser’s 
authority, purchaser’s liability to in- 
demnify vendor, 10 , 1068, 7479 
broker’s liability on non-compliance," broker 
employed to buy, 10, 1068, 7477 — 7478 
broker employed to sell, 10 , 1068, 7476 
validity of, 10, 1067, 7474 — 7475 

COURT. See Court Leet 

V. 


LEGACY. See Gift by Will 

LEGACY DUTY,. 

abatement, in case of, specific legacy, on, 21 , 
79, 81, 543, 544, 568 

abroad, j 

freehold property situated, share of proceeds 

of, liabiuty to, 21, 67, 375 
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LEGACY OXiTM— continued. 
abroad — continued, 

person domiciled, property of, liability to, 21 , 
99, 726 

ambassador, liability to, 21, 60, 696 
annuity, on, 

charged on estate of another, 21 , 54, 357 
charged on property of annuitant, 21 , 63, 355 
charged on realty, 21 , 72, 480 
charged on realty & personalty, 21 , 66, 439 
general power, under, 21 , 66, 440 
clear of taxes & deductions, 21 , 61, 335 
dower, in bar of, 21 , 62, 342, 343 
future profits of business, from, 21 , 63, 356 
gift, as, 21 , 61, 62, 334, 338 
husband, from, wife, to, 21 , 81, 567 
substituted annuity free of duty, 21 , 81, 572, 
573 

value, gift to successive beneficiaries, 21 , 69, 
458 

how ascertained, 21 , 69, 454, 455 
widow’s liability, 21 , 46, 293 
annuity, simi bequeathed to purchase, on, 21 , 68, 
453 

appointment under power, in case of. See 
Execution op Power 

appraisement of property for purpose of, review 
of, property not reduced into money, 21 , 
74, 492 

appropriation of legacy, in case of, 21 , 49, 321 
attech^, liability to, 21 , 60, 396 
attachment for failure to account for, 21 , 82, 
582, 583 

attorney, pa 3 Tnent of money to, for purposes of, 
21 , 82, 584 

beneficiaries, liability to, 

different rates, at, 21 , 70, 460 
same rate, at, 21 , 69, 458, 459 
bond debt, on, forgiveness of, will, by, 21 , 50, 
329 

business profits, sums drawn from, on, 21 , 52, 63, 
345, 347, 354 

by whom payable, 21 , 72, 475 — 502 
certificate of payment of. See Certificate 
charitable gift, in case of. See Charity 
conditional gifr, balance of, on, repayment to 
estate, in case of, 21 , 62, 61, 344 — 345, 399 
conditional gift, on, 21 , 52, 341 — 347 
court, power of, to provide for payment of, 21 , 
74, 495, 496 

duty of executor, 21 , 74, 498 
future duties, 21 , 76, 499 
Crown, 

appropriated to, when payable, 21 , 70, 464 
lien of, for, other legacy to same legatee, on, 
21 , 73, 490 

vests in, death, on, 21 , 70, 463 
cumulative gift, on. See Cumulative Gift by 
Will 
debts, 

compromise of, in case of, 21 , 72, 479 
direction to pay, in case of, debts extinguished 
by bankruptcy, 21 , 51, 331 
debts of another, creditors’ liability, 21 , 61, 332 
deduction of, 

executor’s duty as to, 21 , 72, 477 
legacy paid without, executor’s right to 
recoupment on. See Recoupment 
whom payable, by, 21 , 72, 478 
deed, undelivered but confirmed by will, in case 
of, 21 , 49, 324 

default in appointment, in case of, tenant for 
life, by, 21 , 68, 379 
discharged legacy, on, 21 , 49, 322 

Key ; — 


LEGACY DUTY^ontinued, 

disclaimer by legatee, in case of, 

adoption by executor, after, 21 , 69, 388 
sum appointed under power, 21 , 69, 389 
domicil m relation to, 11 , 359, 411 \ 21 , 6, 60, 
1, 396— -430 

doubtful, onus of proof, in case of, 21 , 65, 430 
English, assets abroad, 21 , 63, 415 — 420 
assets at home, 21 , 64, 421 — 425 
assets at home &> abroad, 21 , 65, 426 
foreign, assets abroad, 21 , 60, 397 — 407 
assets at home, 21 , 62, 408 — 414 
estate pur autre vie in British real property, 
21 , 66, 429 

stock in foreign funds, 37 , 167, 26 
testator, of, personal property, on, 21 , 60, 395 
—396 

election, doctrine of, personalty given up under, 
in case of, 21 , 63, 350 
estate duty distinguished from, 21, 6, 1 
estate pur autre vie, on, 21 , 58, 377 

deceased domiciled abroad, where, 21 , 65, 429 
executor, 

legacy to, in case of, 21 , 53, 348, 349 
liability of, undervaluation of property, in 
case of, 21 , 74, 492 
order to account for, 21 , 72, 476 
attachment, in case of, 21 , 82, 582 
paid by, recovery of, 12 , 632, 4425; 21 , 72, 

475 

recoupment by, legacy paid without deduction, 
assignee, against, 21 , 72, 73, 482, 488 
deed of release & indemnity, 21 , 73, 487 
order of court, by, 21 , 72, 483, 484 
purchaser, against, 21 , 73, 489, 490 
sale with executor’s concurrence, 21 , 73, 485 
follows legacy, 21 , 75, 503 — 506 
free of, direction to pay legacies, 21 , 21, 32, 77, 
124, 194—196, 522—541 
additional legacy, application to, 21 , 48, 81, 
317, 574, 575 

annuities, 21 , 79, 548 — 566 
bequest of six months’ salary, 21 , 77, 529 
“ clear of property tax & attendant expenses,” 
21 , 77, 523 

debt, forgiveness of, application to, 21 , 78, 534 
duties payable in fuiuro, how affected, 21 , 79, 
540 

duty payable on sale by legatee, application to, 
21 , 79, 541 

estate duty in case of, 21 , 32, 195 
“ free from all expenses,” 21 , 77, 524 
” free from any charge or liability,” 21 , 77, 
526 

” free of all death duties,” 21 , 77, 531 
” free of all duty,” 21 , 36, 219 
” free of outgoings & payments,” 21 , 77, 527 
” full payment & satisfaction of legacies,” 21, 
77, 530 

implication of, deficiency of fund, 21 , 77, 528 
legacies given by subsequent codicil, applica- 
tion to, 21 , 76, 519 

legacy payable in future, whether affected by, 
21 , 78^ 538, 539 

marginal note as to, 21 , 76, 521 
pecuniary legacies, gift of stock, application 
to, 21 , 77, 532, 533 
real property, liability of, 21 , 79, 542 
settlement estate duty, application to, 21 , 48, 
317 

share of residue, application to, 21 , 78, 537 
shares, bequest of, 21 , 76, 520 
specific legacies, application to, 21 , 78, 535, 
536 


The figures following each entry relate to the Volume number, the Page wwmber, and the Case number, reepectivel 
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LEGACY DUTY 


LEQAOY duty — continued, LEGAOY DUTY — continued. 


free of, direction to pay legacies — continued, 
stock, bequest of, 21 , 32, 196 
substituted legacy, application to, 21 , 81, 570^ 
671 

succession duty, application to, 21, 105, 772 
“ to be paid clear,^’ 21 , 77, 625 
will, in, amount varied by codicil, 21 , 76, 516 
legacies by codicil, 21 , 70, 513 — 518 
“ without deduction,” 21 , 77, 522 
French mutation duty, whether included in, 21 , 
130, 959 

fund held on permanent trust, liability to, 21 , 
06, 442 

future profits of business, on, 21 , 63, 356 
gift over, incase of , prc-decease of legatee, 21 , 59, 
386, 387 

gross value for purpose of, accretions of income, 
whether included, 21 , 68, 449, 450 
husband, liability for, 21 , 119, 895 
incidence of, beneficiary, falls on, 21 , 49, 320 
income, on. See Income 
incumbrance, whether an, 21 , 75, 503 
indefinite sum in trust, on, 21 , 69, 383, 384 
information for payment of, parties to, 21, 82, 
586 

insurance money, on, Customs Annuity & Bene- 
volent Fund, paid by, 21 , 66, 438 
interest on debt not bearing interest, direction 
to pay, in case of, 21 , 51, 333 
interest passing before death, in case of, 21 , 58, 
380 

joint tenancy, in case of, 21 , 69, 456, 457 
jointure, in case of, 

appointment in bar of dower, 21 , 52, 339, 
343 

exonerated from deductions, 40 , 594, 1290 
leaseholds, gift of, in case of, 21 , 77, 527 
legacy free of. See free of, supra 
legacy, on, 

charged on realty, general power, under, 21, 
66, 441 

discharged, where, 21 , 49, 322 
enjoyed in succession, 21 , 71, 474 

fund transferred to trustees, 21 , 72, 481 
legatee, liability for, 21 , 89, 652 
life interest, gift of, in case of, capital, whether 
paid out of, 21 , 75, 509—511 
lighthouse tolls, whether subject to, 21 , 67, 373 ; 
38, 661, 49 

misappropriation of, agent of executor, by, 
recoupment, 21 , 73, 486 

mixed personalty & realty, gift of, in case of, 21 , 
32, 194 

mortgage debt, on, property devolving on 
legatee, 21 , 56, 372 
new, by whom paid, 21 , 82, 580, 581 
non-testamentary instrument, property passing 
tmder, liability to, 21 , 50, 325 
partnership property abroad, share in, on, 21, 
67, 66, 376, 427, 428 
payment of, 

evidence of, copy of entry in Stamp Office 
books, 21 , 75, 500 

legacy payable out of fund, «n case of, same 
fund, out of, 21 , 76, 612 
release of debt, as consideration for, 12 , 186, 
1424 

specie, in, 21 , 76, 507 
tune for. See time, infra 
personalty, payable out of, whether, 

dependent on testator’s domicil, 21 , 60, 39^6 
gift of realty & personalty, in case of, 21 , 53, 
350 


power of appointment, in case of, 
general power, 21 , 60, 390 — 391 
liability of personalty, 21 , 61, 336 — 340 
limited power, deed, exercised by, 21 , 60, 394 
personalty abroad, 21 , 62, 340 
will, exercised by, 21 , 60, 392, 393 
special power, liability of appointee, 21 , 61, 
33 7 

proceedings for, right of Crown to begin in, 21 , 
82, 587 

professional disbursement, whether, 21 , 49, 323 
promise to pay, consideration, as. See Con- 
sideration 

property liable for, 21 , 75, 503 — 581 
purchaser, liability of, legacy paid without 
deduction, in case of, 21 , 73, 489, 490 
rates of, 21 , 67, 443 — 447 

degi'ees of consanguinity of legatees, deter- 
mination by. See Consanguinity 
legitimated child, in case of, 21 , 68, 446 
real property, on, 

considered as personalty, when, 21 , 65, 58, 362, 
378 

direction for sale in will, in case of, not sold, 
where, 21 , 54, 359 

discretionary power to convert to personalty, 
in case of, 21 , 66, 367 
proceeds of sale of, on, 21 , 54, 358 — 370 
direction for sale in will, 21 , 64, 360 
option to purchase given by testator, 21 , 56, 
371 

property taken in specie, when, 21 , 64, 358, 
359 

sale of part, 21 , 65, 364 
sale under direction of court, 21 , 55, 56, 363, 
369, 370 

sale under power, 21 , 55, 365 
recommendation for disposal of gift, in case of, 
21 , 68, 381, 382 

residence, place of, as affecting, 21 , 62, 406 
residuary personal estate, 

income of, whether subject to, 21 , 81, 576, 
577 

payable out of, 21 , 128, 944 
residue, 

insufficiency of, to pay, 21 , 79, 547 
life interest in, liability to, 21 , 81, 569 
payable out of, 21 , 36, 226 
share of, lapsed, Uabihty to, 21 , 82, 578, 579 
reversion, assignee of, liability to, 21 , 74, 494 
salary, gift of six months full, whether free of, 
21 , 77, 529 

settled real property, sum raised from, in case of, 
21 , 57, 374 

solicitor, duty to assist court, as to, 21 , 74, 497 
specific legacy, on, 21 , 78, 535, 536; 23 , 419, 4908 
statutes imposing, construction in favour of 
subject, 21 , 5, 2 

succession duty, distinguished from, 21 , 78, 83, 
535, 589 

sum accepted in release of all clauns, on, 21 , 75, 
508 

sums under £20, in case of, gift of large sum to be 
divided, 21 , 65, 431 — 436 
time for payment of, 

administration suit, in, 21 , 128, 947 
payment of legacy, on, 21 , 70, 465 
trustees, liability for, resettlement, in case of, 
21 , 74, 493 

value chargeable, 21 , 68, 448 — 462 
annuity, in case of, 21 , 69, 455 
bequest of sum to purchase annuity, in case 
of, 21 , 68, 453 
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legacy duty 


LEGACY DUTY — cordinued, 

value chargeable — coniin'U^* in 

gift of income for life subject to annuity, m 

case of, 21, 69, 454 . . 

gift to successive beneflcianes, m cj^e oi, 
different rates, liable to, 21, 70, 460 
same rate, liable to, 21, 69, 46 8 f 459 
gross value, 21, 68, 448 — 450 , j • 

interest on forgiven debt, whether included in, 
21, 68, 462 

joint tenancies, in case of, 21, 69, 456^ 457 
legacy compounded, when, 21, 68, 451 
money to be applied in purchase of real 
property, in case of, 21, 70, 461, 462 


LEGAL ADVICE. See also Opinion; Solicitor 
barrister, by, erroneous, 3, 337, 270 — 272 
solicitor, by, obligation to client as to, 42 , 91, 
826S52 

trustee, taken by, liability to costs in case of, 
43 , 826, 2707—2712 


LEGAL ADVISER. See also Barrister; 

Solicitor 

foreign, professional privilege of, 18 , 131, 820 — 
822 

production of documents, privilege from. See 
Production of Documents for In- 
spection 

witness, as, right to remain in court, 22 , 456, 
4767—4769 

LEGAL AID, 

Criminal Appeal Act, 1907, under, 14, 507, 55 <9 

trade union, provision for, in rules of, legality of, 
43 , 103, 1082—1084 


LEGAL AID SOCIETY^ 

privileged communications, 18 , 137, 875 

LEGAL ASSETS, 

equitable assets, distinguished from, 23 , 333, 3981 
—3984 


LEGAL CONTINGENT REMAINDER. 

See Contingent Remainder 

LEGAL CUSTODY, 

civil process, in case of, 41 , 90, 282 — 299 
escape from, 15 , 712, 7690 — 7714 ; 37 , 661,55 
Uability for, 15 , 713, 7697—7701 ; 41 , 96, 352 
—489 

goods, of. See In Custodia Leois 
improper detention in, false imprisonment, 
amounting to. See False Imprisonment 
verdict of not guilty, after, 14 , 325, 3405 
rescue from, 15, 714, 7715 — 7725 
liability for, 41 , 101, 490 — 500 

LEGAL ESTATE, 

descent of. See Descent 

description in will, what words pass legal estate, 
44 , 661, 5006 — 5009 

distress, express agreement, by, grantor without 
legal estate, where, 18 , 261, 9 
getting in of, sale of land, on, costs of. See 
Conveyance op Land 
merger of equitable estate in. See Merger 
mortgage of. See Mortgage 
perpetuities, where held subject to the rule 
against, 37 , 71, 121 — 171 
power of jointuring, effect of, on, 40, 690, 1260 
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‘ LEGAL ESTATE— 

DOwer to grant, no one having, possession raising 
presumption of grant, 31 , 780, 811 
priority. See Priority 

purchaser for value vdthout notice, plea of, 
against, 28 , 269, 209—216 
recovery of land, action for, not necessary to 
support, 38 , 780, 1142 
registration, how affected by, 38 , 746, 893 
sale of land, in case of, costs of getting in. See 
COJiVKYANOE OF LaND 

trust estates do not depend upon, 43 , 696, 439 — 
442 

LEGAL FICTIONS, 

judicial notice of, 22 , 143, 1193 

LEGAL MEMORY, 

defined, 17 , 10, 57—61 

LEGAL MORTGAGE. See Mortgage 

LEGAL PERSONAL REPRESENTATIVE. 

See Personal Representative 

LEGAL POSSESSION. See Possession 
LEGAL PROCEEDINGS. See Action 

LEGAL PROCESS. 

abuse of. See Abuse op Process 

malicious proceedings. See Malicious Pro- 
ceedings ; Malicious Prosecution 
civil. See Civil Process 

defence, as, to action of trespass, 43 , 437, 653 — 
657 

payment of money under compulsion of. Sec 
Payment, compulsory 

seizure under colour of, measure of damages, 43 , 
424, 407, 498 

LEGAL PROFESSION. See Barrister ; 
Soijcitor 

LEGAL TENDER. See also TEiiDBU 

acceptance, objection after, 12, 324, 2689 
banknote, 12 , 328, 2734, 2735 
country, 3 , 198, 430 — 432 
folded, sum not mentioned, 12, 325, 2694 
certain sum in full, offer of, 12 , 328, 2732 
change, demand for, 12, 326, 2711 — 2714 
cheque, 12 , 328, 2736—2739 

solicitor’s cheque on behalf of client as, 12, 
328, 2736, 2737 

demand for further sum, non-production, 12, 
325, 2699 

gesture, no actual production, 12, 325, 2696 
greater sum includes less, 12 , 325, 2690 
larger amount, of, 12, 326, 2707 — 2718 
demand for change, 12 , 326, 2711—2718 
no demand for change, 12 , 326, 2707 — 2710 
objection, inclusion of further account, 12, 
327, 2718 

waiver of objection to, refusal to accept, 12, 
320, 2715—2718 

money current by proclamation, 12 , 328, 2733 
non-production, 

absence of proof of immediate availability, 
12 , 326, 2692, 2693 

refusal to accept, reference to creditor’s 
attorney, 12 , 326, 2705 
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LEQAL tender — cordinued, 

production, 

act or declaration to dispense with, 12, 325, 
269S 

actual, necessity for, 12, 324, 2686 — 2701 
dispensation with, creditor demanding more, 
12, 326, 2702 

inference of, 12, 326, 2698 
inference from facts stated in special verdict, 
12, 326, 2706 

quantum diluted by creditor, 12, 325, 2691 
refusal of, effect of, 12, 324, 2689 
smaller amount, of, 12, 327, 2719 — 2726 
debt entire & inseparable, 12, 321, 2658 
dispute, no discretion in party to whom tender 
made, 12. 327, 2719 

smaller sum, of, items separable, appropriation, 
12, 327, 2725—2726 

third person, by, offer of, refusal, effect of 12, 
326, 2704 

LEGATEE. See Donees in Wills 

LEGATION, 

distress, 11, 639, 420, 421 
secretary of, 

diplomatic immunity of, 11, 637, 539, 305 , 
412 

waiver of, 11, 642, 462 — 465 

LEGES P08TERI0RE8 PRIORE8 CON- 
TRARIA8 ABROGANT, 

effect of principle, 42, 763, 1895 — 1923 

LEGISLATION. See also Bill in Parliament ; 
Parliament ; Statute 


LEG IT I M AOY--confini4ed. 

determination of — <sordinued, 

legal proceedings, by, 3, 369, 100 — 130 
Ijegitimacy Determination Act, 1868 (c. 93), 
under, 3, 369, 100 — 121 
costs, 3, 370, 118—121 
procedure in, 3, 369, 108 — 117 
scope of Act, 3, 369, 100—104 
who may take, 3, 369, 105 — 107 
Parliament, Act of, by, 3, 369, 98, 99 
peerage claim, in, 3, 371, 122 
Probate & Divorce Division, in, 3, 372, 128 — 
130 

examination of witness out of court as to, 22, 
569, 6202, 6203 

pedigree cases, in, admissibility of evidence as 
to, 22, 120, 946, 947 

perpetuation of testimony concerning, action for, 
evidence in, 22, 613, 6770 
proof of plaintiff’s interest, 22, 614, 6789 
presumption of, 3, 368, 1 — 97 ; 22, 39, 163 ; 28, 
139, 2—4 ; 44, 821, 6722 
access, possibility of, when, 3, 369, 11 — 18 
arises, when, 3, 359, 7 — 22 
child born more than nine months after 
separation order, in case of, 3, 360, 22 
judicial separation, effect of, 3, 360, 20, 22 
marriage during pregnancy, when, 3, 359, 
7—10 

marriage, termination of, effect of, on, 3, 360, 
19—21 

mother’s adultery, notwithstanding, 3, 360, 
14—18 

nature of, 3, 358, 1 — 6 

rebuttal of, 3, 358, 360, 7 — 6, 24 — 

absence beyond seas, in case of, 3, 361, 29 — 
32 

conclusive evidence necessary, 3,360, 24 — 26 
conduct of wife, from, 3, 362, 363, 37, 42, 


colonial legislature, of. See Colonies, laws of 
Order in Council, by. See Order in Council 

LEGI8LATIVE A88EMBLY. See Colonies 

LEGI8LATURE. See also Parliament 
Australia, of, powers of. See Commonwealth 
OF Australia 
colonies, of. See Colonies 
Dominion of Canada, of. See Canada 
public policy, doctrine of, question for legislature 
rather than courts, 12, 243, 1984 


43, 49—53 

evidence admissible, 3, 364, 54 — 97 
conduct, as to, 3, 367, 80, 81 
declarations, as to, 3, 367, 368, 


83—85, 


Evidence Further Amendment Act, 1869, 
(c. 68), 8. 3, as affected by, 3, 365, 
66—70 

letters by wife, 3, 367, 78, 79 
nature of, 3, 364, 54, 
non-access, to prove, 3, 364, 56 7 7 

impotence, in case of, 3, 361, 27, 28 
non-access, from, 3, 361, 33—43 
possibility of access, in case of, 3, 363, 44 
48 


LEGITIMACY. See also Illegitimate Child 

admission as evidence of, 22, 32, 104 
baptism, entries in register of, as proof of, 22, 
337, 3376, 3377 
child, of, 

bom fully three weeks after father’s death, 44, 
1176, 10171 

legitimate by foreign law, illegitimate by 
English, effect of, 44, 808, 6613 
commission, evidence taken on, as to, 22, 669, 
6202, 6203 • 

credit of witness as to, impeaching, 22, 487, 
5136 

declaration of, costs of. Crown, payable to or 

by, 3, 370, 119, 120 a ok 

declaratory judgment under R. S. C. Ord. 25, 
r. 6, as to, probate action, in, 30, 162, 255 
determination of, 3, 869, 98 — 130 

Chancery Division, in, 3, 371, 124 — 127 
ecclesiastical court, by, 3, 370, 122 
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legitimate existence, 

meaning of, as entitling to take under will, 44, 
836, 6895 

LEGITIMATION, 

effect of, 3, 374, 745— -753 fofLAr’a 

legitimation accordmg to law of fathers 
domicil, liability to pay legacy duty, 21 , 
68, 446 

nationality, as to, 3, 375, 753 
personal estate, as ^ecti^, 3, 374 ^^7—752 
real estate, as 3, 374, 143 146 

subsequent marriage, by, 3, 372, 737— 753 
conditions of, 3, 372, 737 142 * 

dependent on st&.tuB of putative father, 11 , 

309 19 

domicil of father, how affecting, 3, 372, 737 — 
141 

recognition, formal, not requisite, 3, 374, 142 

, ond the Case number, respectively. 
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LENDER^ 

bottomry, on. See Bottomry 
contract of commodatum, in. See Commodatum ; 
Loan 

loan in consideration of share of profits. See 
Partnership 

money, of. See Money-lender 
mortgage, in case of. See Mortgage 

LENGTH, 

measures of. See Measurement 

See also Lease ; Lessor ; Occupier ; 

Tenant 

acceptance of demise by, implied term as to, 12, 
613, 5069 

acquiescence of, rescission of lease refused. See 
Lease 

adjoining owner &, agreement between, con- 
structive notice to purchase, 40, 160, 1238 
admission by, 22, 86, 552 — 557 

declaration of trust, as to, 22, 91, 611 
alien enemy, becoming. See Alien Enemy 
assignees of, bound by covenant as to repairs, 
31, 310, 4535—4545 

assignment of lease, liabilities of, on. See 
Assignment and Devolution of Leases 
assigns, &, bound by covenant to maintain 
license, lease of public house, in, 31, 105, 
2417 

assigns of, whether bound by covenant con- 
ditional on obtaining renewal of underlease, 
31, 83, 2272 

bankruptcy of. See Banicruptcy 
chose in action, lessee’s right to be relieved from 
forfeiture as, 8, 421, 9 

claimants under, surrender of lease in relation to. 

See Surrender of Lease 
compensation, right to, injurious affection, for, 
where adjoining land acquired com- 
pulsorily, 11, 132, 202 

compensation to, lands compulsorily purchased. 
See Compensation 

conditions infuturo, fulfilment of, by, agreement 
for lease, in, 30, 370, 333, 334 
costs of preparing lease, liability of, for. See 
Lease, costs of 

counterpart of lease, admissibility in evidence 
of, against, 30, 445, 1063 — 1065 
covenants, as to. See Covenants in Lease 
custody of lease, right to. See Custody 
damages, action for, by, failure of assignee to 
perform covenants, 31, 413, 5592, 5593 
death of, 

assignment, after, liability to lessor not 
terminated by, 31, 400, 5455 
determination on, lease for lives of lessee & 
others, 31, 68, 2154 

effect on assignment & devolution of leases. 
See Assignment and Devolution of 
Leases 

selection of lease of land parcel of larger 
quantity, before, 31, 29, 1768, 1769 
deduction from rent, & set-off, by. See Rent 
(Reserved) 

demise by, water, of, head lease, determination 
of, 44, 6, 

donee, as. See gift by will, infra 
easement, prescription for, by, 19, 65, 311 — 
317 

entry of, not necessary for vesting term of years. 
43, 392, 154 , 

eviction by, underlessee, of, lessor entitled to 
possession, whether, 30, 490, 1509 


L E 88 E E — continued, 
eviction of, 

landlord, by, excuse for non-performance of 
covenant as to repair, as, 31, 342, 4854 — 
4856 

suspension of rent. See Rent (Reserved), 
suspension 

execution of lease by. See Lease, execution & 
completion 

existing liability to repair, of, promise in con- 
sideration of, nudum pactum, 12, 210, 1688 
expenditure by, lessor permitting, implied 
waiver of restrictions, by, 31, 173, 3058 
forfeiture in relation to. See Forfeiture, lease, 
of 

gift by will, in case of, “ lessees or holders of 
present leases,” who included, 44, 904, 7645 
infant, liability of, 28, 197, 558 — 564 
insurance, 

breach of covenant as to, liability of, for. 
See Covenants in Lease, insurance 

excessive, by, recovery of excess from under- 
lessee, 31, 361, 5073 

in name of. See Covenants in Lease, 
insurance 

lessor &, relations between, underlease, in case 
of. See Underlease 

lessor’s title, production of, right to, on agree- 
ment for lease. Sec Agreement for 
Leases 

licence for use of pump by, 12, 614, 5081 
lien of, for expenses incurred, defective title of 
lessor, 30, 423, 841 

life of, others, &, lease for. See Lease for 
Lives 

mesne profits, liability of, for. See Mesne 
Profits 
new tenancy, 

taking surrender of lease. See Surrender of 
Lease 

third party, with, creation of, with assent of, 
surrender of lease, by. See Surrender 
OF Lease 
option of, 

freehold, to purchase, time essence of con- 
tract, 12, 315, 2599 

lease, to determine, exercise of, by. See 
Lease, option 
possession, 

failure to give. See Possession 

let into, agent’s acts, ratified by, 30, 374, 381 
predecessor in title, of, admission of, as evidence, 
22, 86 , 554 

purchaser becoming, covenant for title, whether 
binding on, 40, 332, 2810 
recovery of land, action for, by, 38, 706, 982 

against, action for, 38, 769, 1014 
rectification of. See Rectification of Instru 

MENT 

renewal of lease, fines & expenses of, payable by 
31, 84, 2279—2294 

renewal of underlease, covenant by, to procure 
31, 82, 2268—2270 

rent, in relation to. See Rent (Reserved) 
repairs, as tp, position of. See Repairs t< 
Leaseholds 

rescission of lease. See Rescission 
restrictive covenants in relation to. See 
Restrictive Covenants 
servant of, notice to, exercise of option t< 
determine lease, as to, 31, 639, 6844 
specific performance of agr^eiRent for leas 
against proposed. See Agreements fo 
Leases 
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--continued* 

surrender of lease in relation to. See Surrender 
OP Lease 

tenancy at will. See Tenancy at Will 
tenant in common, of, becoming co-tenant, 
action against, 38, 697, 416 
theatre, of. See Theatre 

title of lessor, disclaimer of, by. See Re-entry, 
disclaimer 

tolls, power of, to impose new, construction of 
lease, 26, 337, 673 

trespass, to maintain, must have effected entrv« 
43, 392, 154 ^ 

waste, by. See Waste 

LESSOR. See also Landlord ; Lessee 

acquiescence of, rescission of lease refused. See 
Lease 

agreement for lease in relation to. See Agree- 
ment FOR Leases 

assent of, surrender of lease, by operation of 
law. See Surrender of IjEAse 
assignee of, 

agreement to provide service in flats, binding 
on, 31, 98, 2373 

bound by covenant to repair, 31, 312, 4547 ^ 
4548 

covenant to repair, whether entitled to 
benefit, 31, 312, 4549 — 4559 
assignment of lease, liabilities of lessee & 
assignee to, on. See Assignment and 
Devolution of Leases 
avoidance of lease at option of, on forfeiture. 

See Forfeiture, lease, of 
builder indebted to, building lease, under, 
appropriation of payments, 31, 92, 2334 
building, 

approval by, of proposed, term in building 
agreement, 31, 91, 2325 

assignee of, &, tenancy, whether created 
between, 31, 94, 2344 

breach of covenant as to completion of, by 
purchaser of lessee’s interest, right to 
maintain ejectment for, 40, 306, 2621 
building lease, of, 

covenant to make roads, sufficiency of per- 
formance, 31, 94, 2345 

material & plant, rights of, as to, 31, 95, 2354 
—2358 

compensation to, lands compulsorily pm’chased. 
See Compensation 

conduct of, inference as to renewal from. See 
Conduct (Behaviour) 
consent of, 

assignment, to, duty of vendor to obtain, 40, 
286, 2471 — 2475 

vendor unable to procure, purchaser’s riglit 
to return of deposit, 40, 240, 2087 

contract for sale of land, conditional on, 
obtaining, insufiicient consent, recovery 
of deposit, 40, 231, 2011 

surrender of lease in relation to. See Sur- 
render OF Lease 

written, assignment of lease in relation to. 
See Assignment and Devolution of 
Leases 

costs of preparing lease, recovery of, by, from 
lessee. See Lease, costs of 
covenants against, enforcement of, by under- 
lessor, 31, 120, 2550 
covenants of. See Covenant in Lease 
custody of lease, right of, to. See Custody 
defective title of, effect of, on specific performance 
for a^eement for lease, 30, 407, 704 — 717 


LESSOR — continued. 

description of, agreement for lease, in, 30, 377, 
413—415 

devisee of, exercise of option to determine by, 
31, 637, 6823 

execution of lease by. See Lease, execution 
and completion 

executors of. See Personal Representatives 
forfeiture in relation to. See Forfeiture 
game, rights & liabilities as to. See Game 
heir of, infant, option to purchase exercisable 
against, 30, 476, 1387 

immoral purpose, premises let for. See 
Immoral 

innocent misrepresentation of agent on lease of 
dwelling-house, liability for, 1, 689, 691, 
2255, 2262 

insurance in name of. See Covenants in Lease, 
insurance 

lessee &, relations between, underlease, in case 
of. See Underlease 

licensee of, reservations in lease for benefit of, 31, 
34, 1811 

life, insertion bv lessor of own, renewal, on, 
31, 72, 2197 

mesne profits, right to, of. Sec Mesne Profits 
minerals, royalty, payment of. See Royalty, 
mining 

money paid to, consent to assignment, to 
procure, mistake of law, under, irrecover- 
able, 35, 159, 555 

nuisance authorised by lease, liability for, 36, 
216, 589, 590 

rights on covenant against causing. See 
Restrictive Covenant 

option to determine lease, exercise of. See 
Lease, option 

outgoing tenant’s valuation, liability as to, 2 , 
29, 167—169 

Iversons claiming under, breach of covenant for 
quiet enjoyment. See Quiet Enjoyment 
possession, right of, to. See Possession 
premises, 

control of, by, what constitutes, 43, 393, 162 
user of own, effect on covenant for quiet 
enjoyment, 31, 123, 2572 — 2574 
quiet enjoyment, breach of covenant for, by 
default of. Sec Quiet Enjoyment 
recovery of possession by. See Recovery of 

IjAND 

re-entry on forfeiture of lease. See Re-Entry 
release of covenants by, assignee, whether 
binding on, 12, 497, 4067 
renewal, 

demand for, by, on whom made, 31, 72, 2199 
prejudicial user by, prior to, 31, 72, 2195, 
2196 

rent, in relation to. See Rent (Reserved) 
repairs to premises by. See Repairs to Lease- 
holds 

restrictive covenants in lease, as to. See 
Restrictive Covenant 

reversion on lease, as to. See Reversion on 
Lease 

secondary evidence of lease by, 22, 211, 1847 
settlement by, under power, breach of covenant 
for quiet enjoyment arising out of, 31, 132, 
2659 

stranger &, agreement between, for lease, 
surrender of old lease, whether, 31, 614, 
6617 

surrender of lease, in relation to. See Sur- 
render of Lease 

tenancy at will. See Tenancy at Will 
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L E 88 O R — continued. 

tied house covenants, in relation to. See Tied 
House 

timber, rights as to, 2, 73, 76, 97, 61S — 540^ 552, 
773—790 
title of, 

attornment by payment of rent, expiry of, 
30, 346, 40 

constructive, what amounts to, 30, 482, 
1422 

defective, rectification of lease on ground of, 
mistake unilateral, 35, 128, 289 
failure to require production of, after receipt 
of original lease, acceptance of title by, 
40, 173, 1422 

proof of, whether necessary on sale of share 
to co-owner, 40, 158, 1270 
shown, to be, agreements for leases, under. 

See Agreements for Leases 
whether vendor of leaseholds bound to pro- 
duce, 40, 164, 1338—1343 
trees, rights as to, 2, 73, 76, 97, 518 — 540, 552, 
773—790 

underlessee & relations between. See Under- 
lease 

use of other property by, restrictions as to. See 
Restrictive Covenants 


LET, 

“ agree to let,” 

implied covenant for quiet enjoyment from 
use of words, 31, 128, 2622, 2623 
implied covenant for title from use of words, 
31, 149, 2838 

quiet enjoyment, implied covenant for, by use 
of word, 31, 127, 2618—2621 
title, implied covenant for, by use of word, 31, 
149, 2837 


LETTER. See also Mails ; Postal Packet 

acceptance by, contract, in case of. See contract, 
infra 

accused in custody, written by, evidence, use 
of, as, 14, 403, 4234—4239 
address on stolen, witness, examination of, 
as to, permissible without notice to produce, 
22, 260, 2329 

admissions in. See Admission 
agent, by, memorandum or note. Statute of 
Frauds, under. See Memorandum 
agent, deceased, of, to principal, admissibility 
of, 22, 113, 852, 853 

agreement, containing terms of, xinstamped, 
at tri^, when may be sent to be stamped, 
22, 266, 2490 

allotment of shares, of. See Allotment of 
Shares 
answer to, 

admissibility, 22, 49, 262, 263 
handwriting, buiden of proof as to, 22 , 196, 
1687 

evidence of, 22, 197, 1692 
assignment of chose in action by. See Chose 
IN Action 

authority of, deed, execution of, by wife as agent 
for husband, on, 27, 184, 1504 
bill, dishonour of, notifi(^ion by, 

copy, admissibility of, 22, 243, 2198, 2199 
parol evidence of, 22, 243, 2209 
book, 

copy of entries, admissibility in evidence. 22 . 
243, 2200 ’ 


L ETT E R — coniinued 
book — cofitifi/ued, 

entry in, deceased clerk, by, admissibility of 
22, 112, 840, 841 ’ 

seconds]^ evidence, as, 22, 221, 1952 
box. See Letter Box 
carriage of. See Mails ; Postal Packet 
post office regulations & liability as to. See 
Postal Packet 
sea, by. See Mail Ship 
chose in action, assignment of, by. See Asstqn- 
ment 

confidential, marked, admissibility in evidence 
of, 22, 378, 3861 

contents of, proof of, 22, 371, 3788 — 3791 
contract by, 

acceptance in case of, 12, 63, 370, 372 

commimication of assent, complete at time 
of posting, 40, 14, 24, 25 
failure of post office to deliver, 12, 66, 381 
necessity for, 12, 63, 367 
non-receipt of, 12, 78, 454 — 455 
offer, of, completion of contract, 12, 76, 
440—443 

sale of land, 40, 14, 24, 25 
time of posting, effective from, 12, 78, 
451—452 

variation from offer, effect of, 12, 74, 427 
crossing of letters, whether constituting con- 
tract, 12, 76, 437 

definite offer & acceptance, subsequent formal 
contract containing new term, effect of, 
12, 82, 482, 485 

subsequent letters to vary terms, admis- 
sibility of, 12, 81, 479—483 
evidence, extrinsic, admissibility • of , 12 , 81, 
479 

formal agreement, reference to, effect of, 12, 
80, 472 

intention of parties inferred from, 12, 157, 
1111 

letter of acceptance not referring to lettei 
of offer, whether binding, 12, 82, 488 
necessary ingredients of, 12, 90, 555 
necessity for considering whole of correspond 
ence, 12, 72, 79, 420, 471—478 
offer, revocation of, by subsequent letter 
12, 76, 438, 439 

offer to purchase, unconditional acceptance o1 
prior conditions of sale, whether incoi 
porated by, 12, 82, 486 
series of letters, construction of, 12, 79, 471- 
489 

function of judge &; jury, 12, 82, 487 ; 1' 
246, 588—592 ; 22, 28, 74 
some terms left unsettled, 12, S2, 489 
subsequent letters, effect of, 12, 81, 476 

copy of unproved, inadmissibility of in evidence 
99 9fi9 

copyright in, 13, 200, 355—373 

deceased person, of, 13, 201, 367, 369 
counterfeit, obtaining money by, 35, 64, 600 
credit, of. See Letter of Credit 
cross-examination of witness in relation to. S 

OF Witness 

denization, of. See Denizen 
destruction of, beneficiary, by, presumpti 
against beneficiary, how rebutted, J 
224 1982 

detention of, postal official, by, 37, 377, 72 — 7 
dishonour of bill, evidence of notification 
See bill, dishonour of, eupra 
endorsement, whether to be read in evider 
22, 49, 264 
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letter — continued. 
evidence, as, 

atoissibility, 22 , 306, 373S—3744 
admiBMons, as, 22 , 373, 3812—3823 
authorship of letter, 22 , 374, 3821, 8822 
“ contracted, 22, 

UabiUty, of, 22 , 373, 3817, 3818 
authorsUp denied, where, 22, 373, 3818 
membership m company, 22, 373, 3819 
oumership of ship, 22, 373, 3816 
partnership, existence of, 22, 374, 3823 
tenancy, of, 22 , 373, 3812 
title, of, 22, 374, 3820 
title of assignee, as to, 22, 130, 1118 
trustees, by, 22, 130, 1122 
within R.S.C. Ord. 32, r. 6, 22, 1.38, 1132 

against party receiving letter, 22, 372, 3796 

3798 

against party writing letter, 22, 371, 3792 

3794 


agency, renunciation of, to show, 22, 372, 
3806 

want of authority of, as to, 22, 372, 3807, 
3808 ’ 

agreement for lease, authority of agent to 
make, 30 , 374, 377 

character in which recipient addressed, to 
show, 22 , 302, 2906 

confidential, marked, admissibility of. See 
confidential, supra 

contents of, proof of, 22 , 371, 3788 — 3791 
admission, by, 22 , 371, 3791 
secondary evidence, fidmissibility of, 22, 
371, 3788-^3790 

cruelty of husband to wife, to rebut pre- 
sumption of, 22 , 372, 3800 
deceased person, in possession of, 22, 367, 
3743 

deceased solicitor, written by, 22, 367, 3744 
delivery of, 

proof of, 22 , 369, 3776—3787 

subsequent letter sent by addressee in 
reply to previous letter, 22 , 370, 3786 
subsequent letter sent by addressee not 
in reply to previous letter, 22, 370, 
3786 

proof of posting, letter duly addressed, 22, 
369, 3779—3784 
letter prepaid, 22 , 370, 3785 
primd facie evidence, 22 , 369, 3776 — 3778 
facts stated in letter, of, 22 , 372, 3802 — 3805 
apology, concerning, 22 , 372, 3804 
favour of party receiving letter, in, where 
letter imanswered, 22 , 372, 3799 
favour of party writing letter, whether in, 
22 , 371, 3795 

feelings of wife, concerning state of, 22, 367, 
372, 3737, 3801 

guilty knowledge between principal & re- 
ceiver, of, 22 , 373, 3810 
handwriting, proof of, whether necessary, 
22 , 367, 3738—3741 

letter not answered, where, 22 , 374, 3824 — 
3835 • 

letter put in, cannot be removed from con- 
sideration of jury, 22 , 109, 1722 
libellous placard, explanation of, in, 22 , 373, 
3809 

marked private, where, 22 , 878, 3861 
parol, knowledge of contents by any one 
having, admissible, where, 22 , 244, 2210 
thou|h witness possessing copy, 22, 244, 


LETTER — continued, 

evidence, as — continued, 
parol — continued, 

when notice to produce has been given, 22, 
211, 1845 

posting, proof of, 22 , 368, 3753—3775 

business, ordinary course of, in, 22, 368, 
3757—3762 

copy made in letter-book, 22, 368, 3753 
duty to post, by person under, 22, 368, 
3754, 3755 

entry in postage book by deceased person, 
22 , 111, 368, 828, 3762 
letter placed in basket cleared by office boy, 
22 , 368, 3761 

letter placed in box cleared by postman, 
22 , 368, 3760 

letter placed on table cleared by porter, 
22 , 368,5757 

postmark evidence of date of letter passing 
through post office, 22 , 369, 3766, 3767 
postmark evidence of existence of letter at 
date of postmark, 22, 369, 3771 
postmark evidence of place of posting, 22. 
369, 3772 

postmark evidence of place of publication 
of letter, whether, 22 , 369, 3769 
postmark evidence of posting of letter, 22, 
369, 3768 

postmark evidence of time of posting, 22, 
369, 3773, 3774 

postmark evidence of writer being alive, 
22 , 369, 3775 

postmark, proof of, 22 , 369, 3763 — 3765 
ship postmark, as evidence of identity of 
addressee, 22 , 369, 3770 
servant, letter handed to, to post, 22 , 368, 
3756 

previous letter, in answer to, 22 , 367, 3742 
private, marked, admissibility of, 22 , 378, 
3861 

purposes admitted, for what, 22 , 371, 3792 — 
3823 

record of official transaction, as, 22 , 373, 
3811 

wife to husband, adultery, concerning, 22, 
367, 3736 

without prejudice. See Without Pkejudicb 
evidence as to, 

v’hole must be read, when, 22 , 49, 260 
writing, proof of, place of writing, date 
concerning, 22 , 368, 3752 
time of writing, secondary evidence as to, 
22 , 368, 3751 

whether date jnimd facie true, 22 , 367, 
3746—3750 

whether letter written, 22 , 367, 3745 
failure to answer, admission, as, 22 , 372, 374, 
3799, 3824 — 3831 

forgery of, instrument under hand, Forgery 
Act, 1913, B. 7, under, whether, 17, 240, 561 
guilty knowledge showing larceny, in case of, 
admissibility though unconnected with 
charge, 22 , 223, 1973 
handwriting of. See HANDwmnNa 
indication of, circular notes, in case of. See 
Circular Notes 

lease contained in, stamp on, 30, 446, 1073 
legacy, amount of,' designation by, evidence of 
private trade mark, 44, 623, 4536 
libellous, destroyed by defendant, secondary 
evidence as to, admissibility of, 22 , 236, 
2116 

lost. See Lost Document 
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memorandum, as, sale of land, in case of. See 
Memorajstdum 

Statute of Frauds, under. See Memorandum 
obscene, etc., sending through post, offence of, 
37 , 371, 17 

old, more than thirty years, admissibility in 
evidence of, 22 , 352, 3569, 3570 
opening of, 

injunction to restrain breach of confidence by, 
See Confidence 
offence, as, 37 , 376, 67 — 71 
posting, 

conveyance of mails, for purpose of. See 
MA1I.S 

evidence as to. See evidence, supra 
prejudice, written without. See Without Pre- 
judice 

principal, to, agent’s authority provided by. 
See Agent 

prisoner, written by, after conviction, no 
privilege attached to, on appeal, 14 , 515, 
5774 

property in. See copyright, su2^ra 

rent, relating to, relationship of landlord &; 

tenant inferred from, 31 , 280, 4250 — 4252 
retention of, fraudulent, by post office employee, 
37 , 375, 57, 58 

return of, by postal official, in case of non- 
delivery, 37 , 370, 16 
return of post, meaning of, 12 , 76, 437 
self-derogatory statements in, confession of 
adultery, as, 27 , 300, 2769 
solicitor, to client of, indorsed with client’s 
signature, of evidence against client, 22 , 
279, 2648 

tenancy at will, created by, until arrangement 
arrived at, 31 , 39, 1848 
testamentary document as. See will, infra 
theft of, widle in transmission by post. See 
Mails 

thirty years old, more than, proof not necessary, 
22 , 192, 1633 

trover in respect of, 43 , 525, 619, 620 
unpublished, rights in. See Unpublished 
Work 

unstamped, embodying agreement, not admis- 
sible to explain former stamped letter, 22 , 
267, 2522 

vindication of character, published in, 13 , 201, 

will as, 44 , 235, 604 — 610 
referring to revoked will & codicil, effect of, 
44 , 243, 701 
witness, 

cross-examination of, as to. See Cross- 
Examination OF Witness 
discussion of substance with, not proof, 22 , 
193, 1649 

LETTER BOOK. See Letter 
LETTER BOX, 

placing injurious substance in, 15 , 1029, 1041, 
11588, 11738 

posting in private, 6, 482, 3056 

LETTER OF ATTORNEY, 

examined copy of, Jamaica, enrolled in, admis- 
sibility of, in evidence, 22 , 257, 2424 
wages, assignment of, as security for debt, 8, 
448, 229 


LETTER OF CREDIT, 

banker, liability of, 3 , 263, 750 — 754 
criminal offences as to. See Valuable 
Security 

equitable assignment, is not, 8, 449, 237 
negotiability of, 3 , 263, 750 ; 6 , 463, 2893, 2894 
open, 3 , 264, 753, 754 

party claiming must act within terms of, 3 , 265, 
756 

third parties, rights of, 3 , 264, 755 

LETTER OF HYPOTHECATION, 

bill of sale, whether amoimting to, 7 , 27, 135 

LETTER OF INDICATION. See Circular 
Notes 

LETTERPRESS, 

copyright in. See Copyright 

LETTERPRESS PRINTING WORKS, 

whether factory, 24 , 901, 28 

LETTERS, 

administration, of. See Leisters of Admini- 
stration 

with will annexed. See Letters of Admini- 
stration WITH Will Annexed 
denization, of. See Letters of Denization 
marque, of. See Letters of Marque 
patent. See Letters Patent 
request, of. See Letters op Request 

LETTERS OF ADMINISTRATION. Sec 

also Administration of Deceased’s Estate ; 
Personal Representatives 
abroad, deceased domiciled, 

death intestate, where, 11, 369, 487 — 490 
granted bv English courts, 11 , 380, 381, 
586—591, 595 

ad colligenda bona, grant of, 23 , 207, 2446 — 
2483 

effect of, 23 , 209, 2482, 2483 
form of, 23 , 208, 2473—2481 
persons to whom granted, 23 , 208, 2460 — 
2472 

when granted, 23 , 207, 2446 — 2459 
ad litem, gi-ant of, 23 , 209, 2484—2555 
citation & notice, 23 , 215, 2553 — 2555 
effect of, 23 , 214, 2533—2547 
form of consequent orders, 23 , 215, 2548 — 
2552 

jurisdiction to grant, 23 , 209, 2484 — 2495 
persons to whom granted, 23 , 212, 2510 — 
2518 

representation dispensed with, when, 23 , 213, 
2319 2532 

when granted, 23 , 210, 2496 — 2509 
affidavits, practice as to, 23 , 177, 1968 — 1070 
alien enemy, 2 , 158, 283 — 287 

deceased, interests of, administration action, 
in, 2 , 148, 214 

assignee of 8ole next-of-kin, grant of, to, 23 , 1 64 
1773 

attorney of person entitled, grant to, 23 , 205, 
2420—2445 

duration of, 23 , 207, 2443 — 2445 
effect of, 23 , 206, 2435—2442 
persons to whom granted, 23 , 206, 2425 — 2431 
when granted, 23 , 205, 2420 — 2424 
bankrupt, granted te, 23 , 142, 1427 
bond required. See AdministbatioK Bond 
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LETTERS OF ADMINISTRATION— con- 
hnued, 

British subject, grant to, alien enemy, in 
preference to, 23, 155, 1628 

busmess, man accustomed to, preferred, 23, 142, 
1429 

cited, -who must be, 23, 177, 1971 — 2026 
executor abroad, 23, 177, 1972 — 1975 
next of km, 23, 178, 2002 — 2020 
party entitled to grant, 23, 177, 1971 — 1976 
perscms^ interested in estate, 23, 178, 2021 

widow, 23, 178, 1996 — 2001 
widower, 23, 177, 1977 — 1995 
creditor, grant of, to, 23, 158, 1672—1759 
administration ad colligenda bona, in case of, 
23, 208, 2462 — 2465 

administration de bonis non, in case of, 23. 194 
2233—2235 

administration durante abseniid, in case of 
23, 198, 2321 

administration durante dementia, in case of, 
23, 199, 2339 

administration durante minore cetate, in case of, 
23, 196, 2275 

administration with will annexed, in case of, 
23, 188, 2155—2166 

administrator of estate with which intestate 
has intermeddled, 23, 158, 1680 
assignee in bankruptcy, 23, 159, 1080 
assignee of debt, 23, 159, 1001 — 1003 
citation, necessity for, 23, 162, 1737 — 1741 
Court of Probate Act, 1857 (c. 77), s. 73, 
apart from, 23, 168, 1675 
death of intestate, person becoming creditor 
after, 23, 159, 1690 

debt exceeding amount of assets, 23, 158, 
1673, 1674 

debt statute barred, 23, 158, 1684 
next-of-kin, citation of, 23, 158, 1685 
discretionary grants, in case of. See dis- 
cretion, infra 
effect of, 23, 238, 2898 
evidence of debt, 23, 162, 1749 — 1756 
evidence required, 23, 162, 1745 — 1758 
form of grant, 23, 161, 1727, 1728 
joint administration granted, whether, 23, 
158, 161, 1676, 1727 
limited liability company, 23, 158, 1681 
mortgagee of leasehold property, 23, 158, 1683 
no other representation available, 23, 158, 1672 
partner, surviving, 23, 158, 1677 
person claiming through creditor, 23, 159, 
1686 — 1689 

poor law guardians, 23, 159, 171, 1604 — 1701, 
1893, 1894 

practice, 23, 161, 1727—1759 
priority of claim, 23, 160, 1702—1726 
Crown, as against, 23, 160, 1713 — 1717 
inter se, 23, 161, 1719—1726 
next of kin, as against, 23, 160, 1702 — 1710 
others, as against, 23, 160, 1702 — 1718 
widow, as against, 23, 160, 1711 
right to grant, 23, 158, 1672—1675 
security, necessity for, 23, 163, 1759 
substitution, 23, 161, 1729—1735 
surety, debt paid after principal’s death, 23, 
158, 1679 

who are creditors, 23, 158, 1677—1701 
who must be cited, 23, 161, 1736—1744 
wife, creditor of, 23, 168, 1678 
Crown, 

grant to, X3, 166, 1645—1650 

consent, necessity of, 23, 166, 1649 


LETTERS OF ADIVIINI8TRATION--con- 

tinned. 

Crown — continued. 
grant to — continued, 

death of Sovereign, effect of, 23, 157, 1658 
deceased seaman in Royal Navy without 
next of kin, 23, 156, 1647 
felon’s estate, 23, 156. 1648 
intestate domiciled in Duchy or Cornwall, 
23, 157, 1665—1668 

intestate domiciled in Duchy or County 
Palatine of Lancaster, 23, 157, 1659 — 
1664 

liability of Crown or Crown’s nominee, 23, 
156, 1651—1657 

realty, in respect of, 23, 166, 1646 
nominee of, to, 22, 527, 5636 
priority of ^creditor as against, 23, 160, 1713 — 
1717 

cum testamenio annecco. See Letters op Ad- 
ministration WITH Will Annexed 
de bonis non. See Administration De Bonis 
Non 

discretion of cowrt as to grant of, 23, 164, 1774 — 
1951 

attorney, grants to, 23, 173, 1922 — 1924 
conditions of exercise of discretion, 23, 164, 
1777, 1778 

consent of parties interested, as to, 23, 168, 
1846—1864 

joint grants, 23, 169, 1860 — 1864 
sole nominee, grant to, 23, 168, 1848 — 1859 
creditors, grant to, 23, 170, 1877 — 1894 
death of sole person entitled, without 
administering, 23, 170, 1878 
insolvency, 23, 171, 1877 — 1880 
next of kin, citation of, 23, 171, 1887 — 1892 
next of kin missing, 23, 171, 1882 
nominee of bulk of creditors preferred to 
small creditor, 23, 171, 1884 
nominee of mortgagee preferred to mort- 
gagee, 23, 171, 1885 

partly secured, inability to release security, 
23, 171, 1886 

person entitled refusing to apply, 23, 171, 
1881 

relatives, no ascertainable, 23, 171, 1883 
representation, urgent need for, 23, 171, 
1883 

executor abroad, wliere, 23, 165, 1791 — 1802 
exov^utor incompetent, where, 23, 165, 1790 
executor unfit or becoming unfit, where, 23, 
165, 1783—1789 
foreign will, 23, 164, 1776 
guardian or minor, grant to, 23, 172, 1895 — 
1905 

joint grant, 23, 164, 1775 
limitations, power to impose, 23, 164, 1780 — 
1782 

no executor willing or competent or executor 
out of jurisdiction, where, 23, 165, 

1783—1802 

nominee without interest, grant to, 23, 173, 
1915 

person entitled abroad, where, 23, 166, 1803 — 
1818 

person entitled alien enemy, 23, 170, 1871 — 
1873 

person entitled bankrupt, 23, 168. 1841 — 1845 
person entitled in another character, to, 23, 
170, 1876 

person entitled missing, 23, 166, 1819 — 1831 
person entitled unfit or incapable, 23, 167, 
1832—1840 


K*y : — The fiffwree following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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LETTERS OF ADMINISTRATION— con- 

Untied, 

discretion of court as to grant of — continued, 
person indicated by deceased, grant to, 23, 
174, 1931--1940 

person not otherwise entitled, to, 23, 170, 
1874--1876 

person to whom grant may be made, 23, 170, 
1874—1961 

person with knowledge of deceased’s affairs, 
grant to, 23, 176, 1942—1944 
poor law guardians, grant to, 23, 171, 173, 
1893, 1894, 1916—1921 
Public Tnistee, grant to, 23, 172, 1906 — 1909 
special circumstances, 23, 166, 1803 — 1873 
substitution of persons, confined to, 23, 164, 
1774 

trustee, grant to, 23, 172, 1910 — 1914 
durante ahseiHid, grant of, 23, 198, 2313 — 2330 
administrator’s power to sell, 23, 198, 2322 
duration of, 23, 198, 2323—2328 
jurisdiction, when court has, 23, 198, 2313 — 
2316 

limited grant until return of executor, 23, 199, 
2329, 2330 

persons to whom grant may be made, 23, 198, 
2318—2321 

time for, 23, 198, 2317 

durante dementia, grant of, 23, 199, 2331 — 2351 
administrator’s powers, 23, 200, 2351 
lunacv supervening after grant, 23, 200, 
2341—2350 

person entitled insane, 23, 199, 2331 — 2340 
durante minore crfrtfc, grant of, 23, 195, 2252 — 2312 
duration of, 23, 197, 2295—2311 
termination, 23, 197, 2296 — 2311 
termination by death or marriage of infant, 
23, 197, 2306—2310 

termination by grant of probate, 23, 198, 
2311 

termination by infant attaining full age, 
23, 197, 2296—2305 
effect of, 23, 196, 2276—2294 
granted, when, 23, 195, 2252 — 2256 
persons to whom granted, 23, 195, 2257 — 
2275 

security, amount of, 23, 198, 2312 
evidence as to title of applicant for grant, 23, 
179, 2028—2032 

evidence of consent to grant, 23, 179, 2033 
foreign grant of, wliether followed by English 
coui’ts, 11, 378, 570 — 580 
form of grant, 23, 177, 1963 — 1967 
granted, when, 23, 141, 1416 — 1420 
grant of, 

acts done before, after intestate’s death, 23, 
67, 513 

alteration of, 23, 251, 3092, 3093 
citation, without, 23, 124, 1218 
conclusiveness of. collateral matters, as to, 23, 
238, 2902—2920 

genuineness of grant, as to, 23, 229, 2776, 

2777 

grant being unrevoked, as to, 23, 229, 2776, 

2778 

lapse of time, after, 23, 230, 2780 
matter within jurisdiction, 23, 229, 2779 
discretion* of court, as to. See discretion, 
supra 

dispensed with, when, 23, 176, 1952 — 1962 
durante abseniid. See durante absentid, supra 
durante dementia. See durante detnentia, supra 
durante minore cetate. See durante minore 
estate, supra 


LETTERS OF ADIVIINI8TRATION>~con< 

Untied, 

grant of — continued, 

effect of, 23, 236, 2877—2901 

attorney of executor, to, 23, 238, 2897 
creditor, to, 23, 238, 2898 
death of intestate, how far conclusive as to, 
23,239, 2906—2908 
debtor, to, 23, 238, 2899 
foreign, 23, 241, 2934 — 2939 
precludes second grant, 23, 237, 2887 
presumption of validity, 23, 237, 2888 — 
2896 

successive grants, as to, 23, 237, 2886 
supposed husband, to, 23, 238, 2900 
testator leaving a will, where, 23, 237, 2879 
— 2885 

WTOng person, to, 23, 238, 2901 
executor, withdrawal of, remmeiation of office 
by, before, 23, 67, 365 

forbearance to sue before, consideration, 
whether, 12, 196, 1549 

intestacy, as on, when granted, 23, 179, 2036 — 
2050 

nature & effect of, 23, 141, 1421, 1422 
next of kin, to. See next of kin, infra 
persons to whom granted. See persons, infra 
heir-at-law, to, grant of, 23, 166, 1642 — 1644 
intemperance 8l misconduct, allegation of, effect, 
23, 164, 166, 1624, 1631 
interests equal, where, to whom granted, 23, 142, 
1428—1431 

Irish, sealing of, 23, 262, 3095 — 3098 
Jewish synagogue, secretary of, to, next of kin 
a lunatic, 23, 163, 1766 
joint administration, 

widow & next of Idn, 23, 150, 1548 
widow, with, circumstances justifying grant, 
23, 150, 1550 

who may be joined, 23, 160, 1549 
joint administrator, sole administrator preferred 
to, 23, 142, 1428—1430 
joint grant, when made, 23, 143, 1447 — 1457 
jurisdiction to grant, basis of, 23, 82, 701 — 705 
limited grant, 

executor’s illness, during, 23, 200, 2352, 2353 
special or, 23, 180, 2051 — 2606 
specific effects, limited to, 23, 216, 2556 — 
2598 

citation or notice, necessity for, 23, 217, 
2594 — 2598 

persons to whom granted, 23, 217, 2586 — 
2593 

what assets, in respect of, 23, 216, 2567 — 
2585 

when granted, 23, 215, 2560 — 2566 
time, limited to, 23, 217, 2599 — 2606 
male preferred to female, 23, 142, 1427, 1431 
prior application by female, with consent of 
m^e, 23, 164, 166, 1623, 1630 
motions, practice as to, 23, 179, 2027 
new, judgment obtained, after, 21, 116, 869 
next of kin, 

death of, before grant, right of representatives, 
23 , 15e, 1598 

grant, to, 23 , 162, 1593 — 1640 
ascertaining, time for, 23 , 162, 1594 
creditor, taking grant as, 23 , 162, 159S 
discretion of court as to, 23 , 162, 1595 
father, 23 , 162, 1593 
grounds for passing over, 23 , 168, 1600 
infancy of, in case of, 23 , 168, 1605 — 1613 
lady over eighty years of age, no ground for 
passing over, 23 , 168, 1600 

number, the Page ntmber, and the Case number. 
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tmued. 


LETTERS OF ADMINISTRATION 

LETTERS OF ADMINISTRATION— con- 

tinued. 


next of kin — continued, 
grant, to — continued, 

priority inter se, 23, 164, 1614 — 1641 

equal degrees of relationship, in case of, 

23, 164, 1620—1628 

grounds for departing from general rule, 

23, 165, 1629—1631 
particular degrees, 23, 165, 1633 — 1641 
procedure to determine, 23, 166, 1632 
whole blood preferred to half blood, 
whether, 23, 164, 1614 — 1619 
uncertainty, 23, 163, 1599 
where next of kin renounces, 23, 163, 1601 — 
1604 

widow, in preference to, 23, 150, 1547 
widow renounces, where, 23, 152, 1596 
probate, right to opi^ose, 23, 110, 1119 
penalty, for not taking out within specified time, 
21, 128, 945 

penderUe lUe^ grant of, 23, 200, 2354 — 2419 
administration, dispute as to right to, 23, 200, 
201, 2356, 2359 

bond fide suit, 23, 202, 2373, 2378, 2379 
caveat, entry of, 23, 201, 2366 
citation or notice, necessity for, 23, 203, 2399, 
2400 

codicU, validity of, disputed, appointment 
of executors not affected, 23, 201, 2364 
conduct of party, 23, 202, 2374 
costs of appointment, part of costs of action, 
23, 202, 2384 

delay in bringing suit to trial, receiver 
appointed in (Chancery, 23, 202, 2383 
duration of office & discharge, 23, 204, 2414 — 
2419 

effect of, 23. 204, 2405—2413 

administrator’s powers, rights & liabilities, 
23, 204, 2406—2413 

estate in Jeopardy, 23, 202, 2371 — 2373 
executor appointed, dispute as to, 23, 200, 
2354, 2355 

general or limited, whether gi'ant, 23, 203, 
2401—2404 

investigation of title of property assigned by 
deceased, 23. 201, 202, 2369, 2376 
legitimacy disputed, 23, 201 , 2365 
lie pendens, what constitutes, 23, 201, 2360 

2384 ^ 

litigation pending in foreign court, property 
in private hands, 23. 202, 2377 
order for sale by Chancery Division, 

ference by Probate Division, 23. *-04, 
2405 ^ ^ 

partnership assets in hands of survi^m^ 

E artner, partner opposed to grant, 23, 
02, 2382 

pending app^, validity of ^,23, 201^360 

persons to whom granted, 23. 202, 33oo ^oifo 
power to grant, 23. 200, 2354 — ^359 
property in hands of litigant, 23. 201, 
receiver in Chancery, grounds 
appointment of , 23. 202, 2372, 
special cause must be shown, 23. 201, 2367 
2369 

8t>6cial nature of property, 23, 202, 2374, 2375 
will, 

dispute concerning, 23. 200, 

executor named, where, 23. 201, 
suit touching executor’s, 23. 201, 2362, 2363 
grant geniral or limited, 23, 201, 2361 . 
permission to tek e out. consideration, as, 12. 177, 
1316 


persons to whom granted, 23. 142, 

assignee of debt from testator, 8. 484, 028 

creditors. See creditor, supra . 

death in common disaster, effect of, 23 . ioo, 

1760—1764 ^ 1.0 

deceased domiciled abroad, where, 23 . i'i2, 

1434— mp . 

husband of wife renouncing, 23 . loo, i/o/, 

1768 , ^ ... 

interest, persons having no, 23. 144, 14o8 

1464 

next of kin. See next of kin, supra » i , 
original administrix preferred to next of km, 
22,102,2211 

representatives of deceased person, 23 . loo, 
1769—1771 

person unsuccessful in own affairs, 23, 14^ ^i .o 
T)ei*8on with greater interest entitled, 23. 14 
1423—1427 , 

primogeniture, no prior claim, 23. 142, 1428, 

public trustee, to, grant of, 23, 151, 1669 1671 

recall <fc redelivery of, finding of incomplete 
testamentary paper, on, 44 , 290, 1219 
renunciation in one character, admimstration 
in another, whether allowed, 23. 142, 1433 
renunciation of, 23, 179, 2034, 2035 
reseahng English grants in Ireland, Scotland, oc 
the colonies, 23, 254, 3113 

revocation of, . . o.q oars 

administration long outstanding, 23, 24d, 29 o 5 
administrator, improper behaviour of, 23 , 246, 
2964 

application for, how made, 23, 247, 3023, 3024 
loss of right to apply, 23, 248, 
citation or notice, necessity for, 23, 248, 3046 

—3048 

costs of, 23, 251, 3087 

effect of, 23, 249, 3061— 3085 

administrator, acts of, on, 23, 249, 3063, 
3064 ^ . 

liability of former representative & ms 

sureties, on, 23, 250, 3080 3085 

new administrator appomted, where, Z3, 
249, 3065—3072 

proceedings pending, on, 23, 250, 307 J, 
3074, 3076—3078 

estate partly got in, suits pendmg for 
remainder, 23, 242, ^^4 
grantee becoming incapab^, 23, 248, 29 

grounds for of ^^61^2972 

“ 94-4- 245 246, 2954 — 2956, 2961 — 2972, 

2977-2979: 2982-2984, 2988-2991. 

2994—3003, 3007—3017 

cesser of interest of grantee, 23, 246, 3007— 

fraud, ^23, 243, 245, 2963, 

jurisdiction, grant made without, 23, 243, 

’’ 2965 

limited «^^^^’^\?t %966 ^T97r2977 

?^^entative ^PPe^f ^993 ”““® 

^ incapable 23, 246, 2m—S003 

surprise, 23, 246, 2994, 2955 ^ ^ 

will discovered, 23, 244, 20/8* 2J7J, 2J8 
2984 

hearing, the, whether fresh decree necereary, 
nearuB. > 3959 

jurisdiction, as 

new grant, form of, 23, 249, 

onus of proof. ^^^60 

practice, 23, 247, 3023—3060 
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LETTERS OF ADMINISTRATION 

tinued, 

revocation of — continited. 

prior grant must be brought in, whether, 23, 
248, 3038 — 3041 , 3043—3046 
rescission of, 23, 251, 3086 
security ordered, whether, 23, 249, 3050 
strong grounds necessary, 23, 243, 2956 
who may apply, 23, 247, 3026 — 3030 , 3038 
Scotland, will proved in, grant of administration 
in England, though correctness doubted, 44 , 
289 1202 

Scottish, sealing of, 23, 252, 3100 — 3112 
Scottish testator, English estate of, administra- 
tion of, trustees declining to act, 1 1 , 305, 455 
son, elder, trustee under will of intestate’s 
husband, preferred to nominee of next of 
kin, 23, 154, 1627 
stamp duty, 

delav as to stamping, admissibility, effect on, 
22, 271, 2569 

land, improved value of, 21, 124, 921 
less value, of, than that of property sued for, 
21, 116, 869 

trustee, to, gi*ant of, 23, 103, 1765 
widower, 23, 144, 1465 — 1529 

bankruptcy of widower, effect of, 23, 148, 1525 
— 1529 

death or omission to administer, 23, 145, 1474 
—1498 

desertion, effect of, 23, 147, 1505 — 1515 
divorce, effect of, 23, 147, 1503 , 1504 
grant to, 

death without administering, 23, 145, 1474 
—1487 

deceased wife a legal personal representative, 
23, 145, 1473 

husband not entitled to first right under 
foreign law, 23, 145, 1472 
prior claim, 23, 144, 1465 — 1470 
priority to parents, 23, 145, 1470 
testatrix domiciled, abroad, husband taking 
no interest under foreign law, 23, 145, 
1471 

invalid or irregular marriage, effect of, 23, 147, 
1499—1502 

prior claim, 23, 144, 1465 — 1470 
protection order, effect of, 23, 148, 1523 , 1524 
separation deed, effect of, 23, 148, 1518 — 1522 
widower taking steps to administer, 23, 146, 
1491—1498 

widow, grant to, 23, 149, 1530 — 1592 

cessate, whether, re-marriage, 23, 150, 1552 
committee of lunatic, 23, 150, 1546 
court’s discretion, exercise of, 23, 149, 1539 — 
1547 

death, effect of, 23, 150, 1556 , 1557 
effect of, 23, 150, 1551 , 1552 
first wife divorced, where, 23, 150, 1553 
grounds for passing over, 23, 152, 1585 — 1592 
husband marrying twice, 23, 160, 1553 — 1555 
immorality or divorce, effect of, 23, 151, 1560 
—1577 

mcapacity, effect of, 23, 151, 1578 — 1584 
joint administration, 23, 150, 1548 — 1550 
next of kin, in preference to, 23, 149, 1530 — 
1537 , 

rights of, 23, 149, 1538 
re-marriage, effect of, 23, 151, 1558 , 1559 
u^tness, 23, 150, 1545 

widow & next of kin, as between, 23, 149, 1530 
—1538 

wife, i^versionary property of, coming into posses- 
sion after husband’s death, 23, 150 , 1555 


LETTERS OF ADMINISTRATION-^on- 

iinued, 

will annexed, with. See Lettebs op Adminis- 
tration WITH Will Annexed 
will, revocation of, 

subsequent marriage, by, except as to exercise 
of power, title to grant of, 44 , 320, 1531 
written declaration, by, form of grant of, 44 , 
348, 1779 


LETTERS OF ADMINISTRATION WITH 
WILL ANNEXED, 

conclusive until revoked, whether, 23, 230, 2792 
—2799 

conditional will, refusal of, in case of, 44 , 177, 70 
costs, payable out of fund passing thereunder, 
44 , 290, 1221 
grant of, 

administration already granted, where, 23, 
230, 2781—2786 

citation or notice, necessity for, 23, 189, 2177 
— 2190 

document not testamentary in form, 23, 181, 
2054 , 2055 

executor, ambiguous appointment of, joint 
grant to possible executom, 23, 181, 2057 
death of, without proving, where, 23, 182, 
2066 

renouncing on failing to prove, 23, 182, 2067 
—2074 ; 44 , 290, 1220 
uncertain, where, 23, 182, 2075 
foreign court, by, 23, 190, 2192 
foreign will, executor, person named as, with- 
out powers of English executor, 23, 181, 
2060 

universal heir <fe universal legatee dis- 
tinguished, 23, 181, 2059 
vnll inoperative by law of domicil, operativi' 
by English law, 23, 181, 2061 
form of, will by married woman to exercise ‘ 
power, subsequent will with general 
revocatory clause, 23, 190, 2191 
no ex€*cutor appointed, where, 23, 180, 2051 — 
2065 

document onlv revoking will, 23, 181, 2062 
—2065 

persons to whom granted, 23, 182, 2076 — 2176 
creditors, 23, 188, 2155—2166 
daughters legatees under will, 23, 188, 2149 
legatees, specific, 23, 189, 2167 — 2170 
legatee, universal or residuary, 23, 183, 
2081—2124 

creditor, wdiether allowed to claim as, 23, 
184, 2098 

estoppel bv judgment in former proceed- 
ings, 23, 184, 2099, 2100 
persons claiming under, 23, 186, 2125 — 213S 
residue, where no prospect of, 23, 184, 
2101—2106 

right of. 23, 183, 2081—2093 
sole executrix ^ joint residuary legatee, 
renouncing executrixship, 23, 184, 

survivor of two residuary legatees, 23, 
184, 2097 

trustees, 23, 185, 2107—2122 
widow, 23, 184, 2092 
widower, preferred to, 23, 184, 2089 
wife, described as, lawful wife surviving, 
23, 184, 2094, 2095 
next of kin, 23, 187, 2139—2154 
age, questions of, 23» 188, 2149 
ifUer Be, 23, 188, 2152—2164 

number, the Vogt number, and ike Caae number. 
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LEX CONTRACTUS 


LETTERS OF ADMINISTRATION WITH 
WILL ANNEXED — continued, 
grant of — continued, 

persons to whom granted — continued, 
next of kin — continued, 

nominee of foreign court acting on behalf 
of, 23 , 188, 2151 

residuary gift imperfect, 23 , 188, 2144 
residuary gift not clear, 23 , 188, 2145, 
2146 

residuary legatee unable to be found, 23 , 
188, 2147, 2148 

residue, where no gift of, 23 , 187, 2139 — 
2143 

testator’s, in preference to next of kin of 
former testator, 23 , 188, 2150 
right to grant question of construction, 23 , 
182, 2076 

surviving beneficiary, on executor re- 
nouncing, 44 , 290, 1220 
widower or widow, 23 , 183, 2078 — 2080 
widow, in preference to mother, 23 , 183, 
2082 

will disposing of property abroad, 23 , 183, 
2077 

power, will executed in pursuance of, non- 
production of power, ground for refusal of 
grant, 44 , 620, 3383 

LETTERS OF DENIZATION, 

grant of, discretion of Crown, at, 2 , 188, 513, 514 

LETTERS OF MARQUE, 

cruising under, deviation within insurance policy, 
whether, 29 , 155, 1105 — 1111 

LETTERS OF REQUEST, 

Court of Arches, in, 19, 309, 1089 — 1093 
examination of witness out of court, for, 22 , 002, 
6662—6666 

British Colony, 22 , 602, 6664, 6665 
country not allowing evidence to be taken on 
commission, 22 , 002, 6666 
order for examination abroad before special 
examiner, in addition to, 22 , 002, 6662 
production of documents alone not ground 
for, 22 , 002, 6663 
South Africa, 22 , 002, 6665 
Switzerland, 22 , 002, 6666 

LETTERS PATENT. See also Patent 
agreement to obtain, mutual conditions in, 12 , 
420, 3419 

boundaries, delimitation of, by, 7 , 209, 28 
dignity, creating, heirloom, as, 38 , 709, 541 
inventions, for. See Patent 
order to deliver up, disobedience to, as contempt 
of court, 16 , 43, 448, 449 


LETT I N Q — continued, 
small holdings, of, 42 , 3, 11, 12 
underlease, by. See Underlease 
weekly tenancy, for. See Weekly Tenancy 
yearly tenancy, for. See Yearly Tenancy 


LEVANT AND COUCHANT, 

common of pasture, in case of, 11,5, 9 
appendant, 11, 7, 33 — 40 
appurtenant, 11, 8, 9, 51 — 63, 68 — 77 


LEVEL CROSSING, 

accommodation crossings, 38 , 317, 363 — 366 
approaches to, maintenance of, 38 , 308, 309, 325, 
328 


bridge adjacent, with, boy injured at, evidence 
of negligence, 36 , 79, 516 
bridge instead of. Board of Trade may authorise, 
38 , 308, 326 

child injured at, 36 , 68, 433 — 435 
compensation, inconvenience caused by, for, 38 , 
307, 322—323 

deaf man injured at, 36 , 77, 506 

fence, duty of railway company to. See Fence 

gatekeeper, 

absence of, 36 , 84, 562; 38 , 311, 340, 341 
duty of, 38 , 312, 343, 344 
lodge for, 38 , 309, 330 
negligence of, 38 , 313, 348 
gates of, 

erection of, 38 , 309, 317, 330, 363, 364 
fencing from highway, 38 , 310, 331 — 339 
keeper of. See gatekeeper, supra 
left open, contributory negligence, 36 , 80, 521 
maintenance of, 38 , 317, 363, 364 
obstruction of right of way, by, remedy for, 
36 , 204, 454 

opening & shutting of, railway company’s 
liability as to, 36 , 39, 80, 236, 521 ; 38 , 
‘SU, 340— 349 

projecting fastening, injury to cattle through, 
38 , 309, 329 

unfastened, injury to pedestrian, liability for, 
36 , 39, 80, 236, 521 

passengers by rail, injury to. See Carriage op 
Passengers, railway 
persons crossing line, 

contributory negligence of, 36 , 114, 759 
duty to, 38 , 313, 350 — 362 

exercise of reasonable care, 36 , 39, 46, 236, 


284; 38,316, 358—361 

negligence of railway company, evidence of, 
36 , 76, 11, 79, 498, 506, 507, 516—518 
rails projecting, injury caused by, 36 , 62, 323 ; 
38 , 308, 324 

right of way over, 38 , 284, 212—214 
speed of trains passing, regulation of, 38, oUo, o4/ 
warning of approach of train, whether duty to 
give, 36 . 79, 517, 518 ; 38 , 313, 350—357 


LETT I N Q . See also Hire ; Lease 
allotments, of, 42 , 5, 20, 21 

board for, display of, use & occupation, as 
evidence of, 31 , 278, 4221, *4222 
donee under will, by, 

rights of, att^hed to gift, 44 , 957, 8104 — 8108 
letting for hire, 44 , 968, 8119, 8120 
lodging, of. See Lodgings 
quai^ierly tenancy, for. See Quarterly 
Tenancy 

Rent & Mortgage Restriction Acts, in relatu^ 
to. See Rent and Mortgage Restric- 
tion ACJTS 

Kst : — The figures foVUnoing each entry 


LEVY, 

distress, of. See Distress 

rates & taxes, for. See Distress for 
and Taxes 

execution, of. See Execution op Judgment 
rates, of. See Rates ^ 

LEVYING WAR AGAINST THE KING. 

See Treason 

LEX CONTRACTUS. See Lex Loci Con- 
tractus 
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LEX DOMICILII, 

contract, in relation to, 

construction of, 11 , 367, 394, 402, 673 
married woman, by, 11 , 303, 665, 666 
immovables, 

movables, distinguished' from, 11 , 340, 290 
succession to, 3 , 374, 143 ; 11 , 302, 436 — 452 
movables, 

immovables distinguished from, 11 , 340, 290 
succession to, 3 , 374, 147 — 156 ; 11 , 310, 319, 
868, 378, 381, 20—22, 80, 409—419, 453 
—491, 571, 594 

will, in relation to, 44 , 304, 1350 — 1352 

British subject, of, made abroad according to 
foreign law, 44 , 321, 1539 
made within United Kingdom, 11 , 371, 512, 
513 

construction by, 11 , 372, 521 — 526 

contrary intention in vdll, 11 , 373, 383, 524, 
615 

technical teims of foreign country, 11 , 317, 
363, 373, 66, 444, 525, 526 
domicil of testator lost, burden of proof, 22, 
39 167 

execution of powers, 11 , 310, 381, 22, 596 — 
626 

legacy, payment of, 11 , 376, 547 
movables, of, 11 , 369, 492 — 505 
probate, foreign will, of, 11, 380, 585 — 595 
right to oppose, 23 , 116, 1120 
revocation, later will, by, 44 , 321, 1539 
marriage, by, 11 , 377, 555 — 558 

LEX FORI, 

appeal, time for, governed by, 11 , 472, 489, 1271, 
1408 

assets, distribution of, governed by, 11 , 359, 419 
contract, 

enforcement of, governed by, 11 , 392, 394, 400, 
403, 472, 661, 678—683, 710—723, 739— 

7^9 19flQ 

illegal by, 11 , 403, 739—752 
evidence, admissibility of, governed by, 11 , 488, 
1399, 1400 

execution governed by, 11 , 476, 1307 
limitation of actions in regard to movables 
governed by, 11 , 487, 1388 — 1395 
priorities of creditors governed by, 11 , 476, 1308, 
1309 

procedure governed by, 11 , 472, 1273 — 1277 
garnishee proceedini^ being process of execu- 
tion not recognised abroad, 11 , 472, 476, 
1272, 1307 

ship, 

master’s claim for wages against freight 
governed by, 11 , 395, 683 
precedence of lien over, governed by, 41 , 946, 
8370 

LEX LOCI 

movables, foreign, administration & collection of, 
governed by, 11 , 366, 457 
oaths, in regard to taking , 22 , 558, 6046 — 6048 

LEX LOCI ACTUS, 

tort, damages for, governed by, 11 , 411, 792 

LEX LOCI CELEBRATIONIS 

marriage, in reference to, 11 , 417, 835 — 851 

LEX LOCI CONTRACTUS, 

actions, rights & merits involved in, governed 
by, 11 , 473, 1276, 1277 


LEX LOCI OONTRACTUS--con^nued. 

affreightment, contract of, governed by, 11 , 307, 
695—699 
contract, 

application to, 11, 300, 304, 651 — 658, 677 — 
680 

construction of, according to, 11 , 388, 380, 304, 
407, 641, 642, 646—648, 677—689, 760 
illegal by, 11 , 402, 727, 728 
foreign marriage, application to. See Foreign 
Marriage 

LEX LOCI REI SIT>E, 

covenant to settle after-acquired property, 11 , 
437, 984 
immovables, 

foreign, limitation of action in respect to, 
governed by, 11, 486, 1385 — 1387 
nature of, determined by, 11 , 340, 290 
tenure, title & descent of, determined by, 11, 
864, 363, 364, 381, 382, 440, 444 
will of, governed by, 11 , 363, 364, 440, 444, 445 
legitimacy, succession to real estate, for purposes 
of, depends upon, 3, 379, 143 — 145 
will of immovables governed by, 11 , 363, 364, 
440, 444, 445 

LEX LOCI SOLUTIONIS, 

affreightment, contract of, governed by, 11 , 308, 
700 
contract, 

application to, 11, 392, 659 — 663 
England, in, part performance of, 11 , 392, 662 
performance of, 11 , 392, 659 — 661 
iUegal by, 11 , 402, 729—738 

LEX MERCATOR lA. See Law Merchant 

LEX SITUS. See Lex Loci Rei Srr^ 

LIABILITY, 

carrier, of, carriage of goods, in case of. See 
Common Carrier 

carrier of passengers, of. See Carriage of 
Passengers 

common carrier, of. See Common Carrier 
coroner, of. See Coroner 
demurrage, for. See Demurrage 
limitation of. See Limitation 
particular persons, of. See under specific head' 
inge 

LIBEL. See Defamation 

LIBERTY, 

apply, to. See Liberty to Apply 
personal, 

interference with, as a tort. See Malicious 
Proceedings, arrest 

WTonra to, as trespass to the person. See 
False Imprisonment 
subject, of the^ action affecting, 1 , 39, 308 

LIBERTY (pRANcmsB). See Feanchtpe 
(Liberty) 

LIBERTY TO APPLY, 

order in further consideration containing, 30, 
131, 92 

reservation of, in order in administration action, 
effect of, 30, 131, 


The figures following each enlry relate to the Vffiume nwfkber, the Page number, and the OoH 
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LICENCE 


LIBERUM TENEMENTUM, 

plea ojf* 406, 407, 283, 285, 288, 290, 293, 
294 

LilBRARIES. aZ«o Literary AND Scientific 

iNSTITUnONS 

l>oolc9 in* l^cquosi; of fiimitrure, wtietlier p£iss 
under, 44 , 711, 6561 — 5669 
corporation, attendante of, exemption from 
unemployment insurance, 44 , 1306, 118 
law library, bequest of, whether quasi-l&w 
books pass under, 44 , 738, 5935 
public. See Public Library 

LIBRARY AUTHORITIES, 

adoption of Act. See Public Library 
powers & duties of, 38 , 227, 555, 686 

LICENCE. See also Licence Belaying to Land 

action, no right of, given by, 30 , 600, 1590 — 
1593 

alien enemy, 

branch, trading in England through, under, 
2 , 169, 299 

England, residing in, trading restrictions as 
to, 2 , 163, 335, 336 
failure to plead, 2 , 161, 315 
resident under, actions by, 2 , 156, 166, 256 — 
258, 264, 265 

trading with See Trading with the Enemy 
assignment of lease, in relation to. See Assign- 
ment AND Devolution op IjEases 
auctioneer, of. See Auctioneer 
batoient distinguished from, 3 , 55, 13 
bare, to enter on land. See Licensee 
billiards, 

grant of, for, 42 , 924, 190, 191 
table, to use, entry under, defence to trespass, 
as, 43 , 410, 330 
bishop, by. See Bishop 
bookmaker, of. See Bookmaker 
breaking and entering under. See Breaking 
broker’s, omission to obtain, 12 , 273, 2231 
building, for, refusal of, intentional delay by 
contractor, 12 , 400, 3236 
cab. See Cab 

cabdriver, for. See Cabdriver 
carriage, for. See Carriage (Vehicle) 
hackney, for. See Hackney Carriage 
chattels, for seizure of. 

Bills of Sale Acts, whether within, 7 , 51, 268 
hiring agreements, 3 , 96, 260 
not assignable, 3 , 96, 260 
cinematograph exhibition, for. See Cinemato- 
graph Exhibition 
clergy, to, to officiate. See Clergy 
construction of, 44 , 10, 31 
copyright, in case of. See Copyright 
Crown, from, trading with the enemy under. 

See Trading with the Enemy 
curate, of. See Curate 

dancing, for. See Music and Dancing Licence 
design, to use registered, 43 , 264^ 1015 
diseased animals, for removal of. See Disease 
OF Animals 

distiller not obtaining, 12 , 274, 2238 

dogs, for. See Dog 

driver, 

hackney & stage carriages, of, 42 , 862, 67 — 73 
motor oar, of. See Motor Oar 
drunkaj^, for retreat for habitual. Si^ 
Habitual Drunkard 


L I O E N C E — continued. 


easement distinguished from. See Licence 
Relating to Land 
ecclasiastical, 

bishop, granted by. See Bishop 
curate, to stipendiary. See Curate 
marriage, for. See Marriage Licence 
employment agency, for. See Employment 
Agency 

enemy, to trade with. See Trading w it h the 
Enemy 

establishment. See Establishment 
excise. See Excise Licence 
explosives, for factory or magazine of. See 
Magazine (Explosives) 
fishing, for. See Fishery 

fixtures, removal of, under, necessity for seal, 
31 , 206, 3465, 3466 
game dealer, for. See Game Dealer 
game, for killing & taking of. See Game 
Licence 

gamekeeper, for. See Gamekeeper 
guns, for carrying. See Gun 
hackney carriages, for. See Cab ; Hackney 
Carriage 

liawker, of. See Hawker 
highway, relating to. See Licence Relating 
to Land 

holder. See Licensee (Intoxicating Liquor) 
horse knacker & knacker’s yard, for. See 
Knacker 

importation, for, temporary refusal of, 12 , 398, 
3225 


infant, granted by, ratification on attaining 
majority, 43 , 410, 331 

insurance, to effect, delay in dehvery, 12 , 282, 
2316 


intoxicating liquors, to sell. See Excise 
Licence (Intoxicating Liquors) 
covenant to maintain. See Licensed Pre- 
mises 


protection order in regard to. See Pro- 
tection Order 

justices’. See Justices’ Licence 
justices, licensing. See Justices (Licensing) 
knacker, of. See Knacker 
land, relating to. See Licence Relating to 
Land 

lease, distinguished from. See Licence Re- 
IA.TING TO Land 

lea’ve &, tort, as defence to. See Tort 

trespass, as defence to. See Trespass to Land 
letter of, release, whether a, 12, 499, 4079 
linseed oil, for, 12, 271, 2220 
locomotives, for heavy, 42 , 864, 154 — 164 
lost, 

entry in book of Secretary of State, as 
evidence, 22 , 231, 2055 
proof of, licence for voyage, 22 , 223, 233, 1975, 
2081 ^ 
lunatics, of premises for. See Licensed House 
(Lunatics) 

marriage. See Marriage Ljoence 

minerals, to search for. See Mines 

mines, to work. See Mines 

mortmain, in. Mortmain 

motor car, for. See Motor Car 

music Sd dancing. See Music ^ and Dancing 


naval goods, for export of, 12, 292, 2404 
notice to quit. See Notice to Quit 
obstruction of navigable river, for. SeeRrrm 
obtaining, money promised as consideration for, 
failure to obtain, 12 , 435, 3529 


'The JoUcnciTi^ each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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L I CE N O E — continued, 

occasional. See Occasional Excise Licence 
omnibus, for, 42 | 863, 76 

patent, to manufacture or work. See Patent 
(Invention) 

pawnbroker, of. See Pawnbroker 
petroleum, for keeping & hawking of. See 
Petroleum 
pilots, of. See Pilot 

possession, to take, bill of sale as. See Bill op 
Sale 

posters, to fix, alienation of premises by licensor, 
12 , 346, 2884 

print & publish, to. See Print and Publish 
profit d prendre^ distinguished from. See Licence 
Kelating to Land 

pump, to use, removal of pump, effect of, a, 
12 , 614, 5081 

remove refuse, to, supply of by-products, 
whether implied covenant as to, 12 , 616, 
5093 

restrictive covenant, waiver of, ])y. See 

Kestrictive Covenants, waiver 
revocation of, licence relating to land. See 
Licence Relating to Land 
R(^yal Forces. See Royal Forces 
seamen, to engage or supply, 41 , 223, 607 — 611 
six day licence. Sec Six Day Licence 
slaughter-houses, for. See Slaughter House 
stage coach, for. See Stage Coach 
statute, required by, false statement as to, 12 , 
271, 2220 

sweets, for sale of. See S^VEETS 
telephones, for exercise of powers in respect of. 
See Telephone 

theatres, for. See Theatre Licence 
tobacco, in respect of. See Tobacco 
trade, to, breach of covenant to procure, 41 , 
328, 1850 

tramway, in relation to. See Tramway 
trees, for felling, 43 , 410, 326 
trespass, as defence to action in. Sec Lic’ENCE 
Relating to Land 

void, failure of consideration, whetJier, 12 , 225, 
1869 

water, as to, 

construction of, 44 , 9, 24 

proof of, 44 , 31, 226 

taking from particular place, revocable, 
whether, 44 , 6, 1 

“ to take & use,” covenant to supply, not 
implied, 44 , 10, 32 

LICENCE RELATING TO LAND, 

action, gives no right of, 30 , 600, 1590 — 1593 
assignment of lease, in relation to. See Asskjn- 
ment and Devolution of Leases 
creation of, deed or writing, by. See writing, 
infra 

deed, whether necessary. See writing, wfra 
easement, distinguished from, 19, 21, 80 — 85 
grantor, right of, to deal with property con- 
sistently with grant, 30 , 511, 1665, 1668 
habitual user, by, crossing railway at particular 
place, 36 , 46, 284 
highway, 

open surface of, to, consideration, as, 12, 180, 
1348 * 

use, to, not dedication, 26 , 295, 269 
house, to enter, defence to action for breaking in 

& debauching owner’s daughter, 43 , 400, 
321 

infant, by, to trespass, effect of ratification on 
majority, 43 , 410, 331 


LICENCE RELATING TO LAND^on- 

tinned, 

interest, grant of, coupled with, 30 , 614, 1701 — 
1710 

assignable, whether, 30 , 616, 1709 
assignment of, covenant running with subject- 
matter of grant, effect on, 30 , 616, 1710 
building agreement, under, 31 , 90, 2320 
licence to adjoining owner to enter premises 
30 , 614, 1705 

licence to search for & get minerals, 30 , 514, 
1702, 1703 

licence to use premises, 30 , 514, 1701 
pretended grant, 30 , 614, 1704 
revocable, whether, 30 , 515, 1706 — 1708 
parol licence, 30 , 616, 1708 
interest in land, as, benefit of licence to use 
premises for slaughter house, 40 , 19, 5 i 
interest in land, parol contract for sale of, as, 30 , 
611, 1664 

lease, distinguished from, 30 , 501, 1598 — 1657 
advertisement, use of premises for, 30 , 609, 
1651—1054 

bonded w^arehouse, occupation of, 30 , 610, 

1655 

coal depot, nature of use of, 30 , 507, 1642 
company directors using board room of 
another company, 30 , 509, 1648 
depasturing stnek, 30 , 505, 1634 
docks, occupation of berth in, 30 , 507, 1642, 
1643 

enter premises, licence to, adjoining owmer, to, 
30,510,7^57 

erecting lime kilns 8i working quarry, 30 , 505, 
1633 

erection of cottage & inclosure on adjoining 
land, 30 , 504, 1628 

exclusive possession, berth at quayside, 
occupation of, 30 , 503, 1615, 1616 
bonded warehouse, occupation of, 30 , 603, 
1619 

bookstalls, on railway platform, erection of, 
30 , 503, 1613 

coal depot in railway yard, occupation of, 
30 , 503, 16/7 

easement, occupation with, 30 , 503, 16} 8 
game, licence to take, 30 , 502, 1609, 1610 
golf course, 30 , 603, 1614 
growing crops, licence to cut, 30 , 502, 1607, 
1608 

minerals, licence to dig for, 30 , 592, 1605 
licence to remove, 30 , 602, 1600 
moorings in river, licence to lay down, 30, 
503, 1611 

pasturage, 30 , 503, 1612 
right to, 30 , 501, 1600—1604 
exhibition, specific class of goods, of, same 
class exhibited by other persons, 30 , 508, 
1044 

standing place in, 30 , 604, 1625 — 1627 
intention of parties, according to, 30 , 601, 
1598—1599 

minerals, licence to dig for, 30 , 606, 1637 — 
1640 

moorings ia bed of river, 30 , 603, 605, 161 U 
1635—1636 

occupation of premises, 30 , 505, 1630 — 1532 

plough & sow, 30 , 603, 1620 

rabbit coursing, use of field for, 30 , 5Hn 

1656 

railway bookstalls, 30 , 608, 1646, 1647 
refreshment rooms at theatre, nature of use ot, 
30 , 600, 1649, 1650 

room in hotel or lodging house, 30 , 608, 
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LICENSED PREMISES 


LICENCE RELATING TO LANO-con- 

nnued, 

l6di66) distiug^islied from — continued, 

sheds, ^ture of use of, 3 , 65, 13; 30 , 607, 
1642 

standing place, exhibition, in, 30 , 604, 1625 — 
1627 

standing place, factory, in, 30 , 604, 1621 — 
1624 

theatre, admission to, 30 , 605, 1629 
use of stables at monthly rental, 30 , 600, 1641 
lessor, by, reservation in lease for benefit of 
licencee, 31 , 34, 1811 
lodgings, as to. See Lodgings 
nature of, 

legalises unlawful act, 30 , 601, 1594 — 1597 
passes no interest in property, 30 , 500, 1584 — 
1593 

passes no right of action, 30 , 500, 1590 — 1593 
nuisance, liability for, where land occupied under, 
36 , 189, 315 

obstruction, where materials deposited on land 
under licence, 36 , 49, 304 
payment under, distinguished from rent, 31 , 
213, 3524 
possession, 

breach of covenant not to part with, by grant 
of, 31 , 376, 5228 

Crown, against, under parol licence, 43 , 386, 
119 

profit d prendre^ distinguished from, 19 , 196, 
1496—1501 


LICENCE RELATING TO LAND--con- 

tinned. 

underletting, breach of covenant against, by 
grant of, 31 , 378, 5241 

writing or deed, whether necessary, 30 , 511, 
1658—1664 

breach of restrictive covenant, 31 , 172, 

3042 

cinders, licence to take, 30 , 511, 1662 
coal, licence to stack, 30 , 511, 1659 
Crown lands, in case of, 43 , 386, 119 
dock for ships, licence to use, 30 , 611, 1663 
enter & make use of land, licence to, 17 , 194, 
54—61 

growing crops, 30 , 611, 1660 
parol contract for sale of interest in land, 30 , 
611, 1664 

pasturage on common, 30 , 611, 1658 
theatre, admission to, 30 , 511, 1661 

LICENSED HOUSE OR HOSPITAL 

(Lunatics) 

restriction against user of premises for trade, 33 , 
247, 1677 

LICENSED PERSON (Intoxicating Liquor) 
See IjIcensee (Intoxicating Liquors) 

LICENSED PREMISES, 

altei‘ations to. 


quit, to, yearly tenant, to, surrender of tenancy, 
as, 31 , 521, 6681, 6682 

rateable occupation may confer, 38, 470, 313, 
314 

revocation of, 30 , 512, 1069 — 1700 

breach of contract involving licensor liable in 
damag^.s, 30 , 514, 1097 — 1700 
licence coupled with grant of interest. Sec 
interest, supra 

licence executed, 30, 512, 10 '1 8 

expenses incurred by licencee, 30, 512, 
1679—1081 

licence to place goods on land, reasonable 
time for, 30, 513, 1684 
removal, reasonable time for, 30, 513, 1685, 
1686 

notice of, 

necessity for, erecting ventilators on demised 
premises, 30, 514, 1694 
licence t-o place goods on land , 30,514,J6i?2 
using premises for advertising purposes, 
30, 614, 1693 

reasonable notice, 30, 514, 1695, 1696 
payment in return for licence, 30, 513, 1683 
theatre ticket, revocation during performance, 
30 , 613, 1682 

transfer of interest in subject-matter, by, 30, 
513, 1687—1691 

trespass, subsequent entry as, 43 , 409, 318 — 
320 

servants, in relation to. See Servants 
shipyard, to use slip in, 43 , 411, 338 
trespass, as defence in, 43 , 430,^51 

act must be lawful if done by licensor, 43 , 411, 
339 

entry on breach of covenant, 43 , 410, 337 
licence from former owner of land, 43 , 410, 330 
licence from servant for entry to demand 
debt, 43 , 410, 329 

licence to use billiard table, 43 , 410, 330 
must cover all cases, 43 , 409, 323 
tortious act of plantiff, to prevent, 43 , 416 , 


consent of justices to, 30 , 44, 339 — 341 
identity of i)remises after, 30 , 42, 329 — 335 
order of justices for, 30 , 44, 342 — 344 
assignment of, 

consent to, covenant in lease as to, 31 , 104, 
2407—2412 

ground for refusing, assignee interested in 
other licensed ])remiscs, 31 , 104, 2412 
assignee to accept tied house covenant, 31 , 
104, 2408—2412 

covenant to reside on premises, assignee 
not intending to reside thereon, 31 , 
104, 2410 

covenant to reside on premises, assign- 
ment to limited company, 31 , 104, 
2409 

name &; nationality of assignee, 31 , 104, 
2411 

1 C gistration of, ground landlord, with, covenant 
in lease as to, 31 , 103, 2405 
beer, supply of, to, 

exclusive supply. See Tied House 
quality, implied term as to, 12 , 624, 3140 — 
3143 

betting on, 25 , 429, 294 — 307 

conviction for, evidence in subsequent pro- 
secution, whether, 22 , 283 2691 
bond fide traveller at, 44 , 147, 145 
closing hours for. See Closing Hours 
compensation in respect of. See Compensa- 
tion ; Compensation Authority ; Com- 
pensation Fund 

compulsory purchase of, compensation on, 1 1 , 
129, 180—184 

t loss of licence, non-renewal 

for redundancy, 31 , 105, 2421 — 2422 
maintain licence,- to, absolute, binding on 
lessee & assigns, 31 , 106, 2417 
agreement for lease, in case of, forfeiture 
of licence before lease granted, 31 , 106, 
2419 
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LICENSED PREMISES-^con^inuecir. 

covenants as to — conHnued, 
maintain licence, to-^-corUirvued, 

breach of, absence of licensee, 31 , 107, 2430 
acts of underlessee, 31 , 108, 2440 
acts of underlessee, endangering licence, 
31 , 108, 2437—^2439 

agreement to surrender for redundancy, 
31 , 107, 2431 

appointment of receiver, on, holder of 
licence, as, 31 , 107, 2434 — 2436 
beer & spirit licence, only beer licence 
taken out, 31 , 107, 2433 
conviction of licensee, 31 , 106, 2425 — 2429 
licence withdrawn by magistrates, 31 , 
106, 2423, 2424 

remedies for, 31, 108, 2441 — 2444 
remedies for, injimction, 31,108, 2441, 2442 
remedies for, provision for liquidated 
damages, in case of, 31, 108, 2443, 
2444 

restrictions on sale, 31 , 107, 2432 
construction of, “ discontinuing,” 31 , 105, 
2418 

continuance of obligation, non-renewal of 
licence, on, 31 , 105, 2420 
reversionary lease, in case of, 31 , 104, 2415 
whether implied, 31 , 104, 2413 — 2415 
parol letting, in case of, 31 , 104, 2413 
whether running with the land, 31 , 104, 
2416 

not to assign without consent. See assign- 
ment, supra 

not to carry on any other business, 31 , 103, 
2402 

payment of rates & taxes by tenant, for, 31 , 
118, 2521 

personal conduct of business, for, 31 , 103, 
2406 

purchase of beer from one brewer, for. See 
Tikd House 

re-entry, for, lessee's bankruptcy, on, 31 , 103, 
2404 

defined, 30 , 8, 15, 16 

extinguishment of licence, effect on lease, 12, 
301, 2473 

goodwill of, 43 , 90, 948, 949 
justices’ licence, covered by, 30 , 42, 329 — 338 
lease of, 

agreement to grant, mistake in, specific 
performance, in case of, 33 , 140, 385 
assignment of licence to lessor on deter- 
mination of bankruptcy of lessee, 31 , 
114, 2489 

condition in, reduction of rent, for, supply of 
beer by lessor, in case of, 31 , 227, 3663, 
3664 

covenants in. See covenant, supra 
lessee to receive goodwill on determination of, 
valuation, 31 , 118, 2488 
scuttled land, in case of, covenant against sale 
of intoxicating liquors, with, 40 , 760, 
2896 

offences relating to. See Licensee (Intoxicat- 
ing Liquor) 

rating of. See Rateable Value 
refusal to leave, penalty for, 30 , 100, 765 — 777 
restricting use of premises as, covenants. See 
RESTRicnvB Covenants 
sale of, vendor unable to transfer license, 

repudiation of agreement in case of, 40 , 256, 
2226, 2227 

return of deposit in case of, 40 , 240, 2084, 2085 
tied house. See Tied House 

Key :—The flfrures follovoino eaeh entry rekOe to ike Vohme 


LICENSED VIOTUALLBR. See Lzobnseb 
( iNToxioATiNa Liquor) 

LICENSEE, 

bare, injury to, 30 , 35, 208 
taking risk, when, 30 , 48, 298 
compensation to, lands compulsorily purchased. 

See Compensation 
danger caused by, 30 , 49, 304 
danger to. See Danger 
duty towards, 30 , 37, 46, 213, 282 — 306 
estoppel of, landlord’s title, as to, 30 , 361, 235 
f^est as, 30 , 46, 287 
injury to. See bare, supra 
invitee, distinguished from, 30 , 38, 218 — 221 
nuisance, in regard to, 
liability of, 30 , 214, 566 
rights of, 30 , 209, 527 

owner of stream, of, pollution, action for, 
whether maintainable by, 44 , 49, 349 
property of, nature of duty to licensee, 30 , 
46 — 49, 288—307 
patent, of. See Patent 

urban district council, from, spring, of, action 
against, riparian owner, by, 44 , 24, 157 
who is, 30 , 45, 282 — 287 

LICENSEE (Intoxicating Liquor). See also 
Excise Licence (Intoxicating Liquors) ; 
Justices’ Licence 
conviction of, 30 , 103, 789 — 804 

disqualidcation on, 14 , 495, 5456, 5457 
customer, power to eject, 30 , 100, 765 — 769 
information against, evidence in case of, 22 , 396, 
4038 

liability of, 

acts of servant, for, 30 , 102, 787, 788 
child, allowing on premises, for, 30 , 89, 691, 
692 

sale to, for. 14 , 31, 38, 42, 31, 81, 82, 118— 
120 ; 30 , 88, 680—690 
knowledge of licensee, 30 , 88, 687 — 690 
third party, on behalf of, 30 , 88, 680 — 6S6 
third party, on behalf of, vessel corked 
sealed, in, 30 , 88, 680 — 686 
closing hours, for infringing, 30 , 94, 722 — 749 
disorderly house, for keeping, 14 , 30, 17 ; 30 , 
93, 711—721 

drinking contrary to licensee, in respect of, 
30 , 84, 650—652 

drunkenness, for permitting, 14 , 38, 79 ; 30, 
85, 653—666 

evidence &; procedure, 30 , 86, 670 — 676 
drunken person, for selling to, 30 , 86, 667 — 
669 

gaming, for permitting, 14 , 38, 77 
police, offences in relation to, tor, 14, 38, 80 ; 
30 92 708 709 

refusal to admit, in case of, 30 , 91, 702 — 707 
standard measure, sale not by, in case of, 30, 
90, 693—701 

thieves, for harbouring, 30 , 02, 710 
wrongfully having liquor upon premises, for, 
30 , 87, 677—679 > 

licence, transler of. See Transfer of Jus- 
tices’ Licence 

restrictive covenant by. See Restrictive 
Covenant 

riparian owner, of. See Riparian Owner 

LiOENSINQ (iNTOXicATiNQ Liquor) 
authority for, excise licence. See Exuisk 
LIOBNCB (iMTOXlOATIKa LlQUORS) 
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I-IOEN8INQ — continied, 
authority for — continued, 
justices* licence, for. See Justices* Licence ; 
Licensing Committee 
committee. See Licensing Committee 
compensation in respect of. See Compensation ; 
Compensation Authority ; Compensa- 
tion Fund 

justices. See Justices (Licensing) 
licence, 

grant of. See Justices’ Licence 
holder of. See Licensee (Intoxicating 
Liquor) 

licensed premises. See Licensed Premises 
meeting of justices for. See Justices (Licens- 
ing) ; Special Sessions 
offences. See Licensee (Intoxicating Liquor), 
liability 

LICENSING COMMITTEE, 

adjournment of, 30 , 18, 105 — 126 
special sessions. Sec Special Sessions 

LICENTIATE. See Apothecary; Dentist; 
Royal College of Physicians 

LIE. See Fraudulent Misrepresentation ; 
Misrepresentation 

LIEN, 

The title Lien is contained in Vol. XXXII, 
pp. 212 — 303 

accountant, of, account books, on. See Books 
agent, of. See Agent 

marine insurance, in case of. See Agent, 
marine insurance 

agistment, value of, for, 2 , 254, 356, 557 
agreement giving rise to, legal, must be, 32 , 222, 
65—69 • 

alien enemy, of, insurance policy, on, 2 , 151, 230 
arbitrator, of, remuneration, for, 32 , 249, 335 — 
337 

assignment of, title deeds, on, deposited as 
security for debt, 8 , 441, 181 
auctioneer, of, 3 , 35, 255 — 258 
bailee, of. See Bailee 
bank, of. See Bank 
bankruptcy, in connection with, 

company, by, alteration of articles, in case of, 
9 , 344, 2175 

effect on creditor’s, 32 , 237, 213, 214 
general, claim of, trustee, against, 32 , 243, 
282—294 

loss of, 9 , 347, 2191 
partner, of, 4 , 466, 4117 — 4127 
property, as, 5, 674, 733, 5963, 6349 
security, as, 4 , 363, 388, 3382, 3553 — 3557 
barrister, of, 3 , 337, 265 — 267 
bill of exchange, on. See Bill op Exchange ; 

Holder of Negotiable Instrument 
bill of lading, in relation to. See Bill of 
Lading ; Indorsee, bill of lading, of 
bill of sale, in relation to. See Bill op Sale 
bleachers, of, Nottingham, at, 3fi, 240, 244, 245 
bottomry bond, in relation to. See Bottomry 
broker, of. See Agent, marine insurance ; 
Broker 

building materials, on, building contract, in case 
of, 7, 414, 327—334 
calico printer, of, 32 . 240, 246 — 248 
cargo, on, 

claim for detention, in addition to, 41 , 682, 4(15 7 
effect of landing on, 41 , 690, 4141 — 4146 

each entry reUde to 


L I E N — continued. 


carrier of goods, in relation to. See Carrier of 
Goods 

cestui que trust, of. See Cestui Qub Trust 

coachbuilder, of. See Coach 

commission agent, of, 32, 240, 249 

company, shares in, on. See Share in Company 

conflict of laws as to, 11 , 476, 1308 

contract, 

arising by, 32, 238, 225 — 237 

banker, in case of, revocable, whether, 3, 
286, 885 

superseded by, 32, 216, 8 — 10 
corporation, property of, judgment, corporation, 
against, in case of, 30, 168, 295 
costs, for, 

compensation awards, of, land compulsorily 
purchased, where. See Compensation 

sohcitor, of. See Solicitor’s Lien 
covenantee, of, covenant to settle or charge 
specified property, in case of, 40, 492, 410 — 
415 


creditor, of, debtor, against, 32, 224, 86 
Crown, of, legacy paid without deduction of 
legacy duty, in case of, 21, 73, 490 
custom as to, 32, 239, 238 — 275 
debentures, on, purchase money, for, claim for 
rescission, in case of, 10, 806, 5120 
declaration by court as to, foreign immovables, 
on, 11, 348, 341 
defined, 32, 215, 3—7 
demurrage, for. See Demurrage 
detention, for, indorsee of bill of lading, against, 
41 , 399, 2452 

dividend, on, company, in case of, 3, 155, 219 

discharge of. See extinguishment, infra 

documents on, 32, 223, 76, 78 

due, debt must be, in case of, 32, 222, 62 — 04 

dyer, of, 32, 246, 251—253 

enforcement of, 32, 224, 87 — 98 

equitable lien. See equitable, infra 
equitable, 

arising, how, 32, 254, 398 — 405 
collateral security, on, 32, 264, 471, 472 
costs, in case of, 32, 255, 406 — 413 
debts due to or by deceased persons, in case 
of, 32, 256, 414—416 
enforcement of, 32, 290, 669—698 

bill of exchange, holder of, in case of, 32, 294, 


097 

lender of money, in case of, 32, 294, 698 
mode of, 32, 291, 670—679 
unpaid vendor, in case of, 32, 293, 082 
690 


exclusion of, 32, 294, 699 — 709 
execution creditor, of, 32, 264, 468 470 

expenditure on property of another, for, 32, 
251,421—463 

co-owners, as to, 32, 260, 438 — 447 
limited owners, as to, 32, 261, 448 
mortgagee, as to, 32, 261, 452 455 

mortgagor, as to, 32, 261, 449 451 

particular payments, as to, 32, 258, 427 

persons entitled to, 32, 260, 438 463 

sureties, as to; 32, 262, 456 

^ _ a . J j 


J Sr 






extimsTuishmont of, bond debt charged by 
testator on realty, in case of, 32, 302, 773 
lien created by judgment, in case of, 32, 302, 

lien for taxes collected, in case of, 32, 302, 
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L I EN — continued* 
equitable — continued* 

extinguishment of — continued* 
lien of executor for costs^ in case of, 32 , 302, 
771 

lien on shares in company, in case of, 32 , 302, 
770 

purchaser’s lien, in case of, 32 , 302, 772 
unpaid vendor, by, 32 , 296, 710 — 765 
chattels, in case of, 32 , 299, 746 — 764 
loss of possession, by, 32 , 299, 746 — 753 
taking security, by, 32 , 301, 755 — 760 
tender, by, 32 , 301, 761 
waiver, by, 32 , 300, 754 — 760 
chose in action, in case of, 32 , 302, 765 
land, in case of, 32 , 296, 710 — 745 
estoppel, by, 32 , 299, 743 — 745 
taking security, by, 32 , 297, 724 — 742 
waiver, by, 32 , 296, 714 — 742 
judgment creditor, of, 32 , 263, 464 — 467 
legacy duty, unpaid, in case of, 21 , 72, 73, 478, 
490 

legacy, in case of, 32 , 256, 417, 418 
loan on invalid security, on, 32 , 265, 473 — 475 
married woman’s debts, in case of, 32 , 257, 4 19, 
420 

money advanced, on, 32 , 265, 476 — 482 
nature of, 32 , 215, 254, 1, 2, 394 — 397 
possession not necessary to, 32 , 254, 394, 395 
priority of, 32 , 289, 659 — 668 
loss of, 32 , 289, 659, 660 
vendor’s lien, in case of, 32 , 289, 661 — 665 
promise to pay out of particular fund, as to, 
32 , 267, 483, 484 

property or fund misappropriated, in case'of, 
32 , 267, 485--491 

purchase money of land, for. See Vendor’s 
Lien 

purchaser, of. See Purchase Money, lien 
for. 

rent, for, 32 , 288, 653, 654 
rules governing, same as at law, 32 , 215, 2 
same meaning as at law, 32 , 215, 1 
share in company, on. See Share in Com- 
pany 

vendor, of. See Vendor’s Lien 
essential incidents of, 32 , 218, 30 — 85 
excise duties, in respect of, 39 , 306, 829 — 835 
exclusion of, 32 , 226, 99 — 140 

deposit for partic^ar purpose, 32 , 226, 103 — 
122 

express agreement, by, 32 , 227, 123 — 127 
mode of dealing, by, 32 , 228, 128 
other remedy provided, where, 32 , 228, 129 — 
140 

expenditure, for, property of third party, on, 32 , 
257, 421--~463 

extinguishment of, 32 , 229, 141 — 219 

bankruptcy of debtor, by, 32 , 237, 213, 214 
claim of creditor to retain, by, 32 , 233, 178 — 
191 

excessive amount, for, 32 , 233, 178 — 184 
other grounds, on, 32 , 234, 185 — 188 
conversion, by, 32 , 234, 192 — 195 
denial of possession, by, 32 , 238, 219 
equitable lien. See equitable, supra 
lien arising by contract, contract becoming 
void, ^ 2 , 237, 215-^217 

payment to party other than creditor, by, 32 , 
233, 177 » » 

possession, by loss of, 32 , 229, 142 — 171 
subsequent recovery, effect of, 32 , 232, 167 

tender, by refusal of, 32 , 232, 172 — 176 


L I EN — continued* 
extinguishment of — continued* 
termination of relationship giving rise to lien, 
by, 32 , 237, 218 
waiver, by, 32 , 236, 196 — 212 

taking security, by, 32 , 236, 204 — 212 
factor, of, 32 , 240, 254, 255 
false pretence as to, 35 , 61, 574 
freight, for. See Flight 
fuller, of, cloth dressed, on, 32 , 240, 256 
gener^, 32 , 238, 220 — 301 

assignment of all effects, in case of, 32 , 243, 281 
bankruptcy as affecting, 32 , 243, 282 — 289 
contract, by, 32 , 238, 225 — 237 
course of dealing, by, 32 , 242. 276 — 278 
discouraged in law, 32 , 238, 221, 222 
liquidation as affecting, 32 , 244, 290 — 294 
particular lien may override, 32,245, 295 — 300 
specially pleaded, must be, 32 , 246, 301 
statute, by, 32 , 243, 279, 280 
usage as establishing, 32 , 239, 238 — 275 
persons entitled, 32 , 239, 242 — 275 
goods subject to, execution against, fieri facias, 
21 , 502, 768-^776 

holder of negotiable instrument, of. Sec 
Holder op Negotiable Instrument 
illegal contract, in case of, 12 , 273, 2231 
indorsee of bill of lading, against. See In- 
dorsee 

innkeeper, of. See Innkeeper 
judgment, created by, extinguishment of, 32 , 
302, 766—768 

judgment creditor, of, 30 , 158, 290 
land of debtor, on, 30 , 160, 305, 306 
purchaser, defeated by, 30 , 156, 276 
judgment, 

registration of, whether constitutes, 30 , 1(H), 
306 

whether given by, 30 , 157, 283 
life insurance jxolicy, on. Sec Life Insurance 
Policy 

Us pendens, registiation of, whether creating, 
40 , 168. 1377 

London agent, of. See London Agent 
mare sent to be covered, on, 2 , 257, 380 
marine insurance agent, of. See Agent, 
marine insurance 
maritime. See Maritime Lien 
marshalling in case of. See Marshalling 
master of ship, of, expenses of preserving cargo, 
for, 41 , 496, 3244 

mere personal right, as, 32 , 216, 12 — 15 
mortgage, 

distinguished from, 32 , 217, 22, 23 
nature of, 32 , 216, 8 — 29 
packer, of, usage as to, 32 , 240, 257 — 259 
particular, 

carrier of goods, of. See Carrier op Goods. 
lien 

coach proprietor, luggage of prospectivt 
passenger, on, portion of fare, for, 8, 210 
1394 

common law, at, 32 , 247, 311 — 385 
bailee’s lien, 32 , 262, 382 — 385 
carrier, qf, right enlarged by agreement, hj 
to, 32 , 246, 309 

work done or money expended, in case of 
Zl, 241, 311— 381 

conditions precedent to, 32 , 247, 315-"33\ 
completion of work, 32 , 248, 325, 320 
improvement of chattel, 32 , 248, 327- 
332 

request of owner, 32 , 247, 315 — 324 
particular instances, 32 , 249, 333 — 381 
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L IWH-’-^nUivued, 
particolar — continued, 
contract, arising out of, 32 , 246, 304 — 308 
creation of, 32 , 246, 303 
extension of, to general lien, 32 , 245, 295 — 300 
extent of, 32 , 253, 387 — 393 
luggage fraudulently sent, on, 8 , 126, 853 
possession wrongfully obtained, effect of, 32 , 
246, 302 

ship, of master of, luggage of passenger, on, 
passage money, for, 8 , 219, 1393 
statutory, 32 , 252, 386 
transfer, as to, 32 , 246, 310 
partnership, in respect of, 36 , 446, 1118 — 1125 
pawn, distmguished from, 32 , 217, 25 — 29 
payment, to secure, effect of, 12 , 452, 3661 
possession in case of, 

continuous, must be, 32 , 220, 49 — 61 
nature of, 32 , 219, 38 — 61 
necessity for, 32 , 218, 30 — 61 
rightful, must be, 32 , 219, 38 — 48 
what constitutes, 32 , 218, 36, 37 
possessory, 

maritime lien distinguished from, 41 , 927, 8168 
ship, over, 41 , 942, 8342 — 8368 

Admiralty Court, rights as against, 41 , 943, 
8350 

declaration preserving, power of court, 41 , 
943, 8352 

graving flat alongside ship, whether gives, 
41 , 942, 8344 

limited liability, whether affected by, 41 , 
943, 8351 

liquidation of shipowner, effect on, 41 , 943, 
8349 

master & crew remaining on board, 41 , 
943, 8345 

matters, in respect of what, 41 , 943, 8353 — 
8368 

possession essential, 41 , 942, 8342, 8343 

possession, loss of, 41 , 943, 8347 — 8349 
sufficiency of, 41 , 942, 8344 — 8346 

priority of, determined by lex fori, 41 , 945, 
8370 


LIEN — continued. 


sale, enforcement by, 32 , 224, 87 — 98 
sale of goods, in case of. See Sale of Goods ; 
Seller of Goods 

sale of land, in case of. See Vendor’s Lien 
security for money, bequest of, whether passing 
under, 44 , 707, 5510, 5511 
seller’s. See Sale of Goods 
set-off, distinguished from, 32 , 217, 24 ; 40 , 

369, 1 

share in company, on. See Share in Com- 
pany 

ship, on. See possessory lien, supra \ Mari- 
time Lien 

shipowner, of, 41 , 582, 4054 — 4058 

average contributions, for, 41 , 604, 4314 ^ — 
4320 

• charges, for, 41 , 589, 4134 — 4140 
express, 41 , 582, 4059 
freight, for, 41 , 582, 4060 — 4108 
loss of, 41 , 691, 4147—4156 
silk factor, of, 32 , 241, 263 
solicitor, of. See Solicitor’s Lien 
S tatutes of Limitation, effect of, on, 32 , 217, 


316, 16—19, 26—28 
statutory. See Statutory Lien 
stockbroker, of. See Stockbroker ^ 
stoppage in transitu, right of, distinguished 
from, 32 , 217, 20, 21 
sub-contractor, of, 32 , 248, 324 
surety, of, 26 , 134, 978—989 
surrender of, consideration, as, 12 , 182, 1377 


trover, action for, 

defence to, as, 32 , 216, 11 ; 


43 , 616, 532— 


543 

goods subject to, in respect 
470 


of, 43 , 607, 469, 


trustees, of. See Trustee 
vendor, of. See Vendor’s Lien 
waiver of. extinguishment, supra 

warehousing trade, in, custom as to, 32 , 241, 
266—269 


wharfingers, of, 32 , 242, 270 — 275 
workman, of. labour expended, for, 3 , 99, 272 


mortgage, over, 41 , 945, 8369 
receiver taking over ship, effect on, 41 , 943, 
8349 

ship in public dock, 41 , 943, 8346 
statutory powers, arising through operation 
of, 41 , 943, 8351 

tools on board, as to, 41 , 942, 8344 
transfer from dry to wet dock, effect on, 41 , 
943, 8348 

transfer from private to public dock, effect 
on, 41 , 943, 8347 

premium for lease, for, 30 , 414, 1055 
printer, of, 32 , 241, 260, 261 
calico, on. See Calico 
priority of, 

consignee’s lien, 8 , 449, 233 
equitable lien. See equitable, supra 
garnishee order, as against, 21 , 643, 2228 
2236 

production of documents subject to, 18 , 113, 
644—674 * 

objection as to, 22 , 431, 4467 — 4479 
refused, secondary evidence in case of, 22, 218, 
1907—1935 

profits, on, set-off in respect of, 8 , 495, 612 
property in goods in case of, 32 , 222, 70—85 
railway company, of, waggons, on, wmdmg up, 
^ect oi> 10, 864, 5831 
receive, of, 32 , 241, 262 
retainer, mere right of, as, 32 , 226, 91 — 93 

Kby : — 2%e flgurea foUowing each entry relate to the Volume 


LIFE, 

annuity. See Annuity 

buoys. Lifebuoys «« i«q 

continuance of, presumption as to, 22, lo*j, loo, 
J384, 1395—1407 

danger to. See Danger ; Dangerous ; Fence ; 
Machinery 

estate. See Life Estate 

existence of, presumptions as to, circumstances, 
governed by, 22 , 164, 1399 
gift for. See Life Interest ; Gift Over 
hisurance. See Life Insurance; Life In- 
surance Policy 
interest. See Life Interest 
lease for. See Lease 

loss of. See Fatal Accidents Acts ; Negli- 
gence 

peerage. See Life Peerage 

salv^e in regard to. See Salvage (Mabitime) 

saving. See Life SXvinq 
tenant. See Tenant for Life ^ 

LIFEBOAT, 

crew’s right reward, 41 , 848, 7105 7108 

LIFEBUOYS, 

manufacture of, compensation for, 44 , 1293, 1 
number, the Page number, and the Case number, rest^ively. 
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LIFE ESTATE, 

conditional. See Condition in Will 
creation of > 

power of revocation & new appointment, 
under, 44 , 528, 3450 

provision in will for possession & power over 
realty, 44 , 952, 8055 

cut down, whether, gift for maintenance of 
children, by, 44 , 905, 8184 
direction for disposal after, 

charitable purposes, for, 44 , 959, 8126 
children, to, 44 , 959, 8123 
life tenant thinks dt, as, 44 , 959, 8121^ 
8122 

specified person, to, 44 , 959, 8124, 8125 
* enlargement of, 

absolute interest, into, 44 , 922, 7792 — 7794 
subsequent words giving power to sell, by, 
44 922 7794 

substituted ^ft, by, 44 , 922, 7792 
executory devise of, surplus rents & profits, 
title to, 44 , 303, 1349 
gift of, 

donee, executors & assigns, to, effect of, 44 , 
916, 7751 

maintenance of children, for, 44 , 965, 8183, 
8184 

gift over after, 44 , 933, 962, 964, 7894 — 7895, 
8155-^8163, 8169—8171 

realty & personalty, in, life tenant residuary 
legatee, 44 , 959, 8127 
remainder to children, 44 , 929, 7858 
remainder to “ first & every other son,” 44 , 934, 
7896 

remainder to heir-at-law absolutely, 44 , 926, 
7826 

remainder to heirs, 44 , 925, 7818 
remainder to heir & assigns, 44 , 926, 7827 
remainder to nearest refi,tion, 44 , 924, 7806 

LIFE INSURANCE, 

amount recoverable from insurers, 29 , 349, 2823 
—2831 

assignment of policy. See Life Insurance 
Policy, assignment of 
child by. See Infant 

claims for payment of. See Life Insurance 
Policy 

collecting societies, by. See Collecting 
Societies 

company, income tax, as to. See Income Tax, 
Sched. D 

concealment in. See representation, infra 
contract for, 

basis of, answers made as, additional questions 
put by medical referee, effect of, 29 , 353, 
2857, 2858 

continuance of business, term as to, whether 
implied, 12 , 616, 5092 

declaration, in, basis of contract, as, 29 , 353, 
2857—2871 

subsequent ill-health making life uninsurable, 
possibility of performance before, 12, 
378, 3130 

creditor, policy effected by, life of debtor, on, 
29 , 378, 3032—3046 
death, assifted, of, 

presumption of, application to court, notice 
to insurers, 29 , 388, 3093 — 3096 \ 44 , 288, 
1200 

while policy in force, 29 , 388, 3092 
proof of, satisfaction of directors, to, 29 . 388, 
3097, 3098 ’ • ’ 


LIFE INSURANCE— continued. 

declaration, in, 29 , 353, 2857 — 2914 

basis of contract as. See contract for, supra 
construction of, policy to be read with, 29 , 

358, 2902, 2903 

continuing up to completion of contract, 29 , 

359, 2904—2907 

false & fraudulent, policy to be void as, 29 , 
354, 2860 

insurance for benefit of third party, 29 , 359, 
2910—2914 

medical referee, in regard to, 29 , 359, 2908, 
2909 

not known to be untrue to declarant, effect of, 
29 , 354, 2861, 2862 

whether amounting to warranty, 29 , 353, 2857 
—2914 

defined, 29 , 344, 2776 

friendly society, by. See Friendly Societies 
husband & wife, in relation to. See Husband 
AND Wife 

indemnity, contract of, is not, 29 , 343, 2772 — 
2775 

infant by. See Infant 

insurable interest for purpose of. See Insur- 
able Interest 

medical referee, additional questions put by, 
answers to, whether basis of contract. See 
contract for, supra 

misrepresentation, effect of. See representation 
& concealment, hifra 
own life, on, for benefit of another, 

premiums not found by insured, 29 , 345, 
2781 

whether illegal, question of fact, 29 , 345, 2782 
—2783 

policy of. See Life Insurance Policy 
cancellation of. See Cancellation 
premiums, paid by i^ife without request, 12 , 524, 
4360 

reinsurance, as to, 29 , 392, 3129 — 3132 
representation 3d concealment, 29 , 350, 2836 — 
2741 

insurance company, by, 29 , 353, 2856 
materiality of, 29 , 351, 2842 — 2854 
medical evidence, 22 , 510, 5414 
onus of proof, 29 , 350, 2838 
right to begin, 29 , 351, 2839 — 2841 
truth of, question for jury, 29 , 350, 2837 
risk, commencement & duration of, 29 , 360, 
2915, 2916 

son’s life, on, sufficiency of interest in, 29 , 345, 
2784 

suicide of assured, avoidance of policy on. Sec 
Life Insurance Policy, conditions 
uberrima fides required, 29 , 350, 2836 — 2856 
warranty in, 29 , 353, 2857 — 2914 

LIFE INSURANCE POLICY, 

account duty on, liability for, 21 , 87, 632 
action on, 

maintenance of, not until policy payable, 1, 
22, 171, 172 

wife convicted of murdering insured husband, 
by, 1 , 40 , 320 

annuity pur aiUre vie, bequest of, whether 
included in, 44, 657 , 4964 
annuity, to secure, 29, 380 , 3047 — 3063 
assignee, action by, aeclaration of validity, for, 
90 , 145 , 207 

assignment of, 29, 848 , 372 , 2818 , 2987 — 3031 
alteration of charter of company, rights of 
assignee, 29, 429 , 3340 
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LIFE INSURANCE POLlOY-^continued. 

assignment of — continued, 

assignor, rights of, acquired by assignee, 29t 
348, 2818 

bankruptcy, after, 5, 733, 6351, 6352 
effect of, 29, 373, 2991, 2992 
bonus & benefits, right to, 29, 377, 3017 — 3022 
common law, at, 29, 372, 2987, 2988 
conflict of laws as to, 11, 406, 753 
death before completion of assignment, 35, 
103, 100 

foreign country, when made in, 11, 360, 423 
friendly society’s policy, 26, 307, 146 — 148 
gift, by way of, 25, 616, 114, 115 
interest of assignee, 29, 373, 2989, 2990 
Law of Property Act, 1925, under, 29, 378, 
3031 

mode of, 29, 374, 2994—3008 
notice of, 29, 376, 3009—3011 
Policies of Assurance Act, 1867, under, 29, 
378, 3026—3030 

premiums, covenant to pay, validity of, 
covenantors also covenantees, 1, 43, 345 
priority, as to, 29, 376, 3012 — 3016 
proof of, 29, 374, 2993 
settlement of policies, 29, 378, 3023 — 3025 
avoidance of, suicide, by. See conditions, infra 
banker, by, security for advance, as, 3, 276, 863 
bonus on, 

assignment of, whether included in, 29, 377, 
3017—3022 

passing of, in bequest of, 44, 656, 4948, 4949, 
4950 

cancellation of, 29, 370, 2972 — 2986 
iUegality, for, 29, 372, 2985, 2986 
policy voidable, where, 29, 370, 2972 — 2982 
policy void or avoided by subsequent breach 
of condition, where, 29, 371, 2983, 2984 
cliose in action within banlbuptcy laws, whether, 
29, 373, 2991 

claims, payment of, 29, 387, 3092 — 3128 

death, assured, of, proof, of. Sec I.jfe 
Insurance, death 

discharge of insurer, 29, 389, 3104 — 3122 
interest, 29, 391, 3123—3136 
lost policv, in case of, 29, 388, 3099 — 3103 
recovery oy insurers after payment, 29, 391, 
3127, 3128 

representation, necessity for, deceased domi- 
ciled abroad, where, 29, 391, 3120, 3121 
suicide of assur^, on, condition relating to 
suicide, where. See condition, infra 
no condition as to suicide, 29, 366, 2945 
conditions in, 29 , 360, 2917 — 2971 

claim to be proved to satisfaction of directors 
of company, 12, 410, 3306 
departure beyond the seas, 29, 364, 2938 — 
2943 

execution for felony, as to, 29, 366, 369, 2945, 
2968 2969 

military service, 12, 265, 2084 ; 29, 365, 2944 
premiums, payment of, as to. See premium, 
infra 

suicide, relating to, 29 , 366, 2945 — 2967 
bond fide interest of third |(?arties, 29, 367, 
2955, 2957—2967 

bond fide onerous holder, exception in 
favour of, original proposers included, 
whether, 29, 367, 2956 
onus of proof of, on party alleging, 29 , 366, 
2951 

“ should die by his own hands *’ whether 
suicide during insanity included, 29, 
366 , 

\^The fipufee fcUowing moA entry relate to ihe Volume 


LIFE INSURANCE POLICY— co»t«nMed. 

conditions in — continued, 

suicide, relating i^y— continued, 

suicide during insanity, whether included, 
29, 366, 2949 — 2950 

suicide question of fact for jury, 29, 366, 
2946—2948 

deposit of, security as, proof of assignment, 29, 
374, 2993 

donatio nwrtis cauad of, 25, 648, 341, 342 
estate duty on. See Estate Duty 
extrinsic evidence as to, whether admissible, 1 7, 
345, 1558 

form of, 29, 344, 2779, 2780 
fimeral expenses, to secure, 29, 381, 3054, 3055 
gift inter vivos of, assured, death of, when a 
succession for purposes of succession duty, 
21, 96, 705, 706 

indisputable policies, 29, 350, 2832 — 2835 
insurers outside jurisdiction of court whence 
probate issued, 21 , 121, 911 
interpretation of, conflict of laws as to, 11, 398, 
703 




lien on, 29, 383, 3065 — 3090 

conflict of laws as to, 11, 400, 717 
deposit as security for loan gives, 29, 386, 3087 
deposit with agent, in case of, 29, 387, 3088 
premiums paid by other than sole beneficial 
owner, for, 29, 383, 3065 — 3086 
solicitor’s right to, 29, 387, 3089, 3090 
married woman, by, premiums paid by husband, 
27, 153, 1234, 1235 

measure of damages, as affecting, Fatal Accidents 
Act, under, 36, 139, 935 — 936 
mortgage of, valid against widow, etc., of 
subscriber, when, 21, 85, 609 
name to be inserted in, 29, 348, 2819 — 2822 
nominees, allocated to, not comprised in general 
estate, 21, 85, 607 

participating i3olicies, nature of, 29, 344, 2777 
payment by company to person without insur- 
able interest, who entitled to policy money, 
29, 382, 3056—3059 
premium, 

income tax, relief from. See Income Tax, 
general allowances 

interest on, agreement to pay, rectification of, 
mistake, on ground of, refused, 35, 131, 
309 


monf y for, obtained by felony, effect of, action 
on policy, on, 1, 66, 541 
payment of, condition as to, 29, 360, 2917 — 
2933 


recoverable, insurance without interest, 
whether, 29, 346, 2788 — 2791 
iroperty in, embezzlement, clerk, by, money 
for premiums obtained by, where, 1, 66, 541 
ectification, mistake, on ground of, parties not 
ad idem, 35, 132, 318 

enewal of, after death of insured pei*son, mis- 
take, 35, 103, 96 

epudiation of, injunction to restrain, 30, 145, 207 
evival of, 29, 363, 2934 — 2937 
ale of, contract for, rescission of, insured person 
dead at time of contract, 35, 103, 100 
emi-tontine, assignment of, bankruptcy of 
insured, effect of, on, 29, 37^ 2992 
ettlement of, husband, by, avoidknce of, bank- 
ruptcy, on, 5, 839, f090 
uccession duty on. See Succession Duty 
uicide, condition, as, in. See conditions, supra 
urrender value of, defined, 29, 344, 2778 
dfe or children, for benefit of, 27, 149, 1207 
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LIFE INTEREST. Tenant fob Life 

absolute gift to wife, gift over absolutely to 
third party, 44 , 921, 7781 
absolute interest, enlargement to, 40 , 663, 1018 — 
1030 

after-acquired property, covenant to settle, 
when attaching to, 40 , 507, 528 — 538 
annuity for life, aee Annuity 
annuity, merger of, in. See Merger 
assignment of, power of leasing not carried by, 
40 , 707, 2408 

capital, power to resort to, 44 , 960, 8129 
class gift, in relation to. See Class Gift 
condition attached to, subsequent limitations, 
whether annexed to, 44 , 1182, 1183, 10222. 
10223, 10227 

consumables, in, bequest of, 44 , 195, 240 — 264 
copyhold, in, 13 , 63, 769 — 823 
powers of tenant, 13, 63, 772 — 777 
power to grant, 13 , 59, 720 
renewal, right of, 13, 66, 819 — 823 
surrender, effect of, 13 , 63, 778 — 782 
creation of, 

will, by, particular words, 44 , 699, 909, 5415, 
7681 

words of limitation, informal, by, 38 , 668, 
111^116 

without, 38 , 668, 107 — 110 
curtesy, in case of. See Curtesy 
declaration as to, deceased person, by, admissi- 
bility of, 22 , 108, 803, 804 
determinable during life, 40 , 558, 987 — 1009 
forfeiture, 

acts involving, 40 , 558, 987 — 1003 
assignment or incumbrance, 40 , 558, 
990—1003 

bankruptcy, 40 , 558, 987 — 989 
acts not involving, 40 , 561, 1004 — 1009 
direction for disposal after, 

charitable purposes, for, 44 , 959, 8126 
children, to, 44 , 959, 8123 
life tenant, discretion of, in, 44 , 959, 8121, 
8122 

specified person, to, 44 , 959, 8124, 8125 
donee of, gift after life merest, whether included 
in, 44 , 776, 6344 
dower, in right of. See Bower 
executor with, payment of fund to, whether 
permissible, 40 , 658, 985 
express gift of, implication, not controlled by, 
44 , 912, 7706 

failure of gift of prior, effect of, 44 , 277, 1104 
fee simple, description of, as, compensation for 
mi^escription, 40 , 106, 835 
forfeiture of, bankruptcy, on, 5, 670, 5938 
furniture, in, inventory, direction for, 44 , 916, 
7748 

gift during widowhood, when. 44 , 961, 8142 
gift for support of children, 44 , 909, 7685 
gift of, “ free use & occupation,'* 44 , 957, 8100 
gift over. See Gift Over 
gift postponed to, 44 , 1051, 1052, 1113, 9041 — 
9047, 9652 

class gift, in case of. See Class Gift 
personalty, of, 44 , 1064, 9178—9334 
gift to donee for own children's benefit. 44 . 
970, 8243 

equally, 982, 8372 
heirlooms, in,* 44 , 948, 8024 

devolving with title, 44 , 960, 8035 
hou^ with household goods, in, 44 , 909, 7682 
implied gift of. See Implied Gift 
injury to, breach of covenant as to repair, by. 
damages for, 31 , 340, 4829 


LIFE INTERE8T--coniinus(2. 

intermediate, waste, effect on rights as to, 40 , 
644, 1816—^1819 

joint tenancy in. See Co-Ownership 
jointure, in relation to. See Jointure 
legacy duty on, 

capital, whether paid out of, 21 , 76, 509, 510 
duty of executor as to, 21 , 74, 498 
rate of, 21 , 70, 460 
residue, in, where, 21 , 81, 569 
legacy, in, subsequent words in will, 44 , 014, 
7725 

marriage, determinable on, partition, in case of, 
36 , 305, 29 

married woman, of, restraint on anticipation. 

See Restraint on Anticipation 
merger of. See Merger 

perpetuities, rule against, in relation to. See 
Rule against Perpetuities 
personalty, in, 

gift of use, 44 , 968, 8113 
'' in possession," 44 , 958, 8112 
next of kin, followed by gift to, 37 , 394, 68, 69 
personal representatives, followed by gift to, 
37 , 392, 55—67 

subsequent bequest of, when taken, 44 , 916, 
7745 

successive interests in, 44 , 193, 210 — 382 
superadded Umitations, with, 37 , 389, 391, 
395, 36—47, 49—68, 76—87 
technical word not used, 44 , 939, 7949 
portions in relation to. See Portions 
possession & power over estate, provision for, 
life intere^, 44 , 952, 8055 
possibility of issue extinct, when. See Pos- 
sibility, issue, of, extinct, 
power of disposition added to, absolute interest 
not given by, 37 , 389, 34 — 87 
pur autre vie. See Estate Pur Autre Vie 
remainder in relation to. See Remainder 
restraint on anticipation. See Restraint on 
Anticipation 

restrictions attached to gift of, 44 , 969, 8121 — 
8129 

reversion in relation to. See Reversion 
separate use, to, will, by, transmissible to 
children, codicil, by, 44 , 393, 2263 
settlement, in a, 

personalty, in case of, 40 , 667, 981 — 1030 
realty, in case of, 40 , 596, 1325 — 1327 
several, gift to, 44 , 780, 1160, 6378, 10045 
Shelley's Case, rule in, in respect to. Sec 
Rule in Shelley’s Case 
spinsterhood, during, 44 , 961, 8140 
subsequent legacies, effect of, on, 44 , 917, 7758 
7759 

surrender of. See Surrender 
timber, rights as to, of holder of. See Timber 
transfer of, condition in will as to, 44 , 479, 2970 
vesting of. See Vestinq 
waste, liability of holder as to. See Waste 
wills, construction of, in relation to, 44 , 277, 
548, 1104, 3657 

intention of testator, 44 , 932, 7875 
words creati]^, 

** and his assigns," 38 , 609, 114, 115 
in fee," 38 , 669, 116 
or his heirs," 38 , 668, 111 
to A for his life & the life of his heir," 44 , 
911, 7700 

to B 8c the heirs of her body,*' 38 , 669, 

LIFE PEBRAOB, 

creation of, 37 , 85, 56 — 60 

mmber, the Page number, and the Cage number. 
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LIGHT 


life 8AVINQ1 

appliances, ships, on, provision as to, 41 , 297, 
169a, 1694 

deviation of ship for purpose of, 29 , 154, 1087 
LIFE TENANT. See Tenant for Life 

LIFT, 

hats, chambers & offices, in. See Flats, 
Chakbebs and Offices 
premises, in, liability of owner for defect in, 31 , 
102 , 2396-^2697 ^ ^ 

working of, highway, abutting, injury to tres- 
passer, by, 36 , 50, 310 

LIQAN. See also 

Admiralty Court, jurisdiction of, as to, 1 , 153, 
024 — 621 

Crown right to, unclauned, when, 1 , 153, 154, 
614, 616 

defined, 1 , 163, 614 — 616 ; 41 , 819, 6791 
droit of Admiralty, as a, 1, 154, 616 
wreck, grant of, does not mclude, 1 , loo, oi4 


i-iQHT, 

absence of, warning, as, effect of, 36 , 52, 321, 
322 

ancient Ughts. See easement, infra 

dues. See Light Dues 

easement of, • a. 

abandonment of, necessity for intention ol, is. 

141, 957—959 
access, defined, 19 , 129, 872 

acquisition of, 19 , 0 /)? 

prescription, by, 19 , 125, 139, 837 903, 

945 

user or grant, by, immaterial, 19i 125, 834 
adjoining land, no natural right to light over, 
19 , 123, 828—829 
agreement, by, 19 , 132, 

written, necessity for, 19, 132, 894, 895 
what amounts to, 19 , 132, 595 900 

air, easement of, distinguished from, 19, 1 «4:, 
123S—1240 . 

alteration of user. See user, infra 
nmniinf of light, forty-flve degrees rule as to, 
19,138,935 — 942 

owner entitled to whole, whether, 19, lo4, 
911—934 . 

ancient lights, church, of, compensation for 
interference with, 19, 460, 3067 
constructive notice of existing windows as, 
20 , 324, 692, 693 

obstruction of, quia timet action to prevent, 
20 , 549, 2709, 2710 

right to prevent, assault, no defence to 
action for, 43 , 398, 219 
throwing of water not justifiable, 

398 220 

apertures through which it may be enjoyed, 

10 , 128, 854—866 . 

buildings, rights can only be claimed in respect 

of, 19 , 127, 848 — 853 
chapel, memoiial, right to, 10 , 524, 3852 
churchyard, over, 10 , 476, 3338 
compensation for loss of, 11 , ^ 

Crown, whether bound by, 19 , 125, 537 5«i« 

declaratory judgment as to, 30 , 151, 240 
deed preventing acquisition of, 

to disedose on sale of land, 40 , 46, 281 
defined, 10 , 123, 8 SO 


L IQ HT — continued, 
easement of — continued, 

disturbance of, action, reversioner, by, 10 , 
185, 186, 1350, 1351, 1358—1360, 1366 
—1371 

injunction, interim, 19, 189, 1403, 1404 — • 
1406, 1426 

mandatory, 19, 190, 1427 — 1442 
window enlarged by plaintiff, effect of, 1 9, 
188, 1390 

enjoyment. See user, infra 
express demise of, covenant not to object to 
works on adjoining premises, obstruction 
of light, 31, 121, 2555 

extent of, 19, 125, 133, 840—847, 904—955 
extinguishment of, 19, 140, 956 — 994 
acquiescence, by, 19, 140, 956 
consent, by, 19, 143, 980 
dominant tenement, alteration of, by, 19, 
141, 957—994 

intention of abandonment necessary, 19, 
141 957 959 

reduction of light, by, 19, 143, 980 — 987 
servient tenement, alteration of, by, 19, 140, 
956 

statute, by, 19, 92, 563, 564 
unity of seisin, by, 19, 91, 553 
forty-five degrees, rule as to, 19, 138, 945 
942 

grant of. Sec Grant op Easement 
increase of burden of, declaratory judgment 
as to, 30, 150, 235 

interference with. See obstruction, infra 
interruption of user. Sec user, infra 
landlord, acquired against, 19, 129, 860, 55 J 
land, open, cannot be acquired over, 19, 125, 
835, 836 

lessee, acquired by or against, 19, 128, 132, 
S57 — 861, 898 

light, increase of, effect of, 19, 142, 145, 973 
979, 990 — 993 

nature of, 19, 123. 830 — 834 
no natural right, 19, 123, 828 529 

obstruction, legal proceedings for, executor, 
by, 19, 184, 1345 

nuisance, must amount to, 1 9, 133, 904 ^ 

what interference amounts to, 19, 134, 

prescription, acquisition by, 19, 125, 139, 837 
—903, 945 ^ __ 

Prescription Act, 1832, effect of, 19, 12o, 

846 

not applicable to, 19, 

retrospective, whether, 19, 12o, . 

whole right enjoyed, whether extends to, 

19, 126, 847 . « i. 

quiet enjoyment, covenant for, lease, in, effect 

of on, 31, 123, 2569 — 2o70 
reservatton of.’ 

reversioner, acquired against. 19. 929, 8b3 

right to. no natural, 19, 123 f (,3 
user, agreement for, effect ’ 

“ ks of right,” 19, 129, S6/-S69 

alteration of, 19, 145, 994 ion qji 

period of acquisition, dicing, 19, 129, 871 

consent, by, 19, 133, .oq oyg 

continuous, 

twenty years, 19, 131, 881 
enio^tKr mJre than nineteen years. 
19, 131, 882—884 


aennea, i», laa, aav 

Kmt j — The iltmret foOowbv •«* entry relaie to the Voivme number, the Page n« 



LIGHT 


( 966 ) 


LIGHT — continued, 

easement of — continued, 
user — continued, 
len^b of — continued, 

light, ancient before Prescription Act, 1 0 , 
130, 880 

whether twenty years before coinmence- 
ment of suit, 19 , 130, 878^ 879 
nature of, 19, 129, 86 i — 877 
question of fact, is, 19 , 130, 877 
special purpose, for, 19 , 139, 943 
twenty years, for, whether necessary, 1 9 , 
139, 945-— 953 

tenants, of, under same landlords, 19 , 129, 
867 

unfurnished house, in case of, 19, 129, 873 — 
875 

windows, new & old, substantial identity of, 
general rule as to, 19, 141, 144, 960 — 972, 
988, 989 

new, opening, 19, 141, 960 — 980 
old, enlarging, 19, 141, 960 — 980 
electric. See Electrical Undertaking ; Elec- 
tricity ; Electric Liqhtino and Power 
gas. See. Gas Undertaking 
insufficient, 

new public road, in, 36 , 51, 320 
passage, in, 36 , 43, 263 
injury to tradesman, by, 36 , 40, 237 
obstruction of, nuisance, 36 , 207, 494 
railway. See Light Railway 

LIGHT DUES, 

calculation of, 41 , 957, 8512 
liability to pay, 41 , 966, 8506—8511 

LIGHTENING, 

ships, of, ports where customary, 41 , 618, 4490 
—4494 

throwing cargo overboard. See Jettison op 
Cargo 


LIGHTER. See also Lighterman 

availability of, rotation, in, causing delay, 41 , 

666, 3897 

charges for, usage relating to, 41 , 614, 4439 
“ craft,” whether included in, 41 , 535, 3628 
delivery into, duty of consignee of goods to take, 
41 , 534, 3619 

discharge from, beach, on to, included in excep- 
tion of detention through surf, 41 , 542, 
3692 

discharge into, 

whether completing insurance risk, 29 , 132, 
835—845 

whether shipowner’s liability thereby dis- 
charged, 41 , 637, 3648 — 3650 
custom of river Thames, 41 , 615, 4442 
guarding of goods loaded into, custom of 
Thames, 41 , 616, 4442 

insufficiency in number of, for purposes of dis- 
charge, 41 , 649, 3760, 3761 
lights on, necessity for, 41 , 714, 5519 
seaworthiness of, 
necessity f#r, 41 , 472, 3035 
w^anty of, 29 , 187, 1446 
“ ship,” Merchant Shipping Acts, whether 
within, 41 , 161, 22 

steamer, attachment of, to, insufficiency of, 41 . 

667, 3830 


LIGHTER — continued, 
usage as to, 

guarding goods loaded into lighter, 41 , 016, 
4442 

limitation of liability, 41 , 018, 4499 
loading, 41 , 015, 4451 
timber cargo, 41 , 617, 4472 
unloading in regular time, 41 , 614, 4426 

LIGHTERMAN 

common carrier, as, 8 , 9, 10, 17, 27, 29, 32, 80 
damage to cargo in possession of, wharfinger’s 
liability, 3 , 79, 774 

hire of custody, in relation to. See Hire op 
Custody 

LIGHTHOUSE, 

authorities in regard to. See Lighthouse 
Authority 
books of, evidence, as. 

Admiralty Court, in, 22 , 317, 3101 — 3104 
examined copy of, 22 , 317, 3103, 3104 
construction of, contract for, personal contract, 
whether, 12 , 689, 4912 
expenses of. See IwIGHT Dues 
rates & taxes, exempt from, 38 , 485, 425, 426 ; 
41 , 956, 8503—8505 

tolls, 

lease of, chattel real, as, 38 , 662, 63 
non-rateability of, 38 , 507, 617 — 625 
probate duty on, whether, 21 , 57, 373 
realty, as, 38 , 661, 49 

LIGHTHOUSE AUTHORITY 

dues payable to. See Light Dues 
lighthouse, in regard to, 41 , 955, 8500 — 8502 
negligence, liability for, 41 , 9.56, 8500 — 8502 

LIGHTING, 

apparatus, injury to. See Lamp Posts 
authority. See Lighting Authority 
electricity, supply of, for. See Electric Light- 
ing and Power 

gas, supply of, for. See Gas Undertaking 
rate. See Lighting Rate 
staircase, common, on. See Flats, Chambers 
AND Offices 

streets & highways, of. See Lighting of 
Streets and Highways 
up time. See Lighting- Up Time 

LIGHTING AND WATCHING ACT, 

adoption of, 38 , 221, 577, 532, 533, 1131—1144 
notice of, 38 , 221, 534, 535 
expenses of administering, raised by lighting 
rate. See Lighting Rate 
gas, supply of, under. See Gas Undertaking 
street lighting under. See Lighting of Streets 
AND Highways 

LIGHTING AUTHORITY, 

Lighting & Watching Act, adoption of, by. 

See Lighting and Watching Act 
rate leviable 6y. See Lighting Rate 

LIGHTING OF STREETS AND HIGH- 
WAYS, 

breaking up streets for puniose of. See Break- 
ing-Up 
contract for, 

non-performance of, deduction for uniighted 
lamps, 12 , 404, 3253 


swampmg of, river, in, negligence, 36 , 111, 738 
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LIGHTS ON VESSELS 


LIQHTINQ OF 8TREET8 AND HIGH- 
WAY 8 — conHnued. 

contract for — conUnued, 

war-time prohibition as to, impossibility of 
performance, 12, 403, 3261, 3262 
gas, by. See Gas Undertaking 
highway authority, powers Sc duties as to, 26. 
392, 1187—1212 

lamps, etc., damage to, 26, 394, 1209 — 1212 
master’s liability for servant’s act, 26, 394, 
1209—1211 
local authority, by, 

discretion to extinguish hghts before daylight, 
26 393 1193 

liability of, for not lighting, 26, 392, 1187 — 
1192 

obstruction improperly lit, 26, 393, 1194 
powers & duties as to, 26, 392, 1187 — 1212 
rural district, in, powers Sc duties, 26, 393, 
1208 

Lighting & Watching Act, 1833, under, 
26, 393, 1198—1206 

Public Health Act, 1875, under, 26, 394, 
1207, 1208 

urban district, in, powers of, 26, 393, 1196, 
1197 

metropolis, in, 26, 615, 2186 — 2190 

LIQHTINQ RATE, 

Lighting & Watching Act, 38, 577, 1131—1144 
expenses, administering, of, raised by, 38, 221, 
636—538 

LIQHTINQ-UP TIME, 

vehicles, on, sunset, meaning (^f, in relation to, 
42, 860, 55 

LIGHT LOCOMOTIVE, 

smoke from, nuisance, as, 36, 184, 283 — 285 

LIQHTNINQ, 

act of God, as, 36, 105, 705 

damage, by, tenant’s liability to repair under 
general covenant, 31, 330, 4732 
house destroyed by, 

effect of, lessee’s covenant to repair, on, 31, 
320, 4618 

liability of lessee to pay rent, 31, 255, 3958 


light railway — continued , 

notice, appUcation for, of, 43 , 369, 134 — 145 
order, 

application for, 43, 369, 133 — 226 
consideration of, 43, 369, 149 — 226 

grounds for granting or refusing applica- 
tion, 43, Sm, 176— 226 
grounds for granting or refusing applica- 
tion, application granted con- 
ditionally, 43, 361, 197—199 
grounds for granting or refusing applica- 
tion, competition with existing rail- 
way, 43, 361, 207—218 
grounds for granting or refusing applica- 
tion, danger to public, 43 , 361, 200 — 
206 

grounds for granting or refusing applica- 
tion, financial matters, 43 , 361, 
219—223 

grounds for granting or refusing applica- 
tion, matters to be considered under 
Light Railways Act, 1896, s. 9, 43, 
361, 224 — 226 

grounds for granting or refusing applica- 
tion, opposition to scheme, 43, 360, 
191—194 

grounds for granting or refusing applica- 
titm, scheme for line to pass along 
road, 43, 360, 195, 196 
grounds for granting or refusing applica- 
tion, scheme not sufficiently to 
I)ublic advantage, 43, 360, 178 — 180 
grounds for granting or refusing applica- 
tion, sufficient public need not 
shown, 43, 360, 181 — 190 
grounds for granting or refusing applica- 
tion, whole scheme not put forward, 
43, 360, 175—177 

what undertakings allowed as light 
railways, 43, 359, 149 — 174 
procedure on, 43, 359, 146 — 148 
wdio may make, 43, 359, 133 
contents of, 43, 362, 227—244 

construction of order, 43, 362, 243 
what provisions may be inserted, 43, 362, 
227 — 242 

repair of, 43, 363, 286, 287 
working of, 43, 364, 288—290 


LIGHT RAILWAY. See also Tramway 

The title Tramways and Light Railways 
ia contained in Vol. XLIIT, pp. 338 — 368 
acquisition of land, compulsory powere, under, 
43, 364, 291 

amending orders, 43, 362, 245 — 285 

alteration of financial provisions, for, 43, 363, 
259—267 

application for, 43, 362, 245 
extension of time, for, 43, 363, 269 — 280 
increase of fares, for, 43, 363, 281, 282 
variation of line, for, 43, 362, 246 — 258 
carriage on, 43, 364, 288 — 290 
carriages, licence, exempt from, 42, 853, 74 
construction of, 43, 363, 286, *^7 
danger, public, to, through, 43, 361, 200 — 206 
defined, 43, 359, 132 


LIGHTS, 

anchor. See Anchor 
flare. See Lights on Vessels 
iiiotor cars, on. See Lights on Vehicles 
ships, on. See Lights on Vessels 
signals, for, ships, on. See Lights on Vessels 
streets, in. See Ij^ghting of Streets and 
Highways 

vehicles, on. See IjIGHTS on Vehicles 


IQHT8 ON VEHICLES, 

Board of Trade Regulation, validity of, 42, 850, 
51 

byelaws as to, 42, 850, „ 

cycles Sc velocipedes, on, 42, 879, 257 
motor cars, on, 42> 870, 874, 193, 223 227 

A nr A9 snn 55 


equipment of, 43, 364, 288 — 290 
inquiry as to, statutory, instruction of counsel 
for, 3, 329, 176 

loans for, local authority, by, 43, 364, 293, 294 
local authority, 

expenses of, 43, 864, 295 ^ 

powers of, 43« 864, 292 — 295 


LIGHTS ON VESSELS, 


ou or ucaT, 41, 724, 
regulations as to, 41, 724, 5626—5629 
anchor, at, regulations as to. See Anchor 


rv VTA*? 
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LIGHTS ON VESSELS — continued. 

barges, on, 41 , 714, 6614 — 6628 
Board of i^ade instructions to surveyors, effect 
of, 41 , 713, 6606 

boats, on, regulations as to, 41 , 713, 6503 — 
6630 

breach of duty aa to, contributing to damage, 
36 , 112, 743 

chann^, vessels meeting in narrow, on, 41 , 714, 
6512 

command, not under, 41 , 718, 6551 — 5664 
distinguishing light not shown, submarines 
feared, 41 , 714, 6613 
dumb barges, on, 41 , 714, 6514 — 5517 
extinguished accidentally, 

duty to replace, 41 , 714, 5509 
owner’s liabiUty, 41 , 714, 5507, 5508 
fishing vessels & boats, on, 41 , 719, 5569 — 5588 
drift nets, fishing with, 41 , 721, 5587 
duty to show to approaching vessel, 41 , 719, 
5569^5674 

gear fast to rock, in case of, 41 , 721, 5588 
trawling, 41 , 720, 5575—5686 
fixing of, 41 , 716, 6529—5535 
flare, right to show, 41 , 726, 6630 
King’s ships, in case of, 41 , 715, 6521 
lighter in the Thames, 41 , 714, 5519 
obedience, strict, regiilations, to, necessity for, 
41 , 713, 5504 
overtaken vessel, 

duty of, as to, 41 , 721, 6689 — 5604 
how carried on, 41 , 722, 5602 — 6604 
sufficiency of light, 41 , 722, 5595 — 5600 
pilot vessels, on, 41 , 719, 5565 — 6568 
Boyal Navy, ships of, on, 41 , 716, 6621 
sailing vessels, 41 , 714, 5520 
underway, 41 , 716, 5621—6526 
seamanship, good, as to, 41 , 694, 5244 — 5257 
Sea Regulations, 41 , 713, 5503 — 5630 

applicable to what vessels, 41 , 714, 6514 — 5620 
obedience to, collision, in time to prevent, 
41 , 713, 5505 

impracticable, burden of proof, 41 , 714, 
6510, 5511 

necessity for, 41 , 713, 6604 
purpose of, consideration of, 41 , 713, 6503 
side lights, necessity for showing, 41 , 714, 6512 
steam vessel under way, 41 , 716, 5528 
trawler imder way, 41 , 715, 6627 
tug & tow, 41 , 717, 5646 — 5550 
visibility, 41 , 716, 6536—5545 
wrecks, on, 41 , 820, 6794 — 6798 


LIME. See also Limestone 
burning of, 

duty of lessee of mine as to, 34 , 677, 724 
implied term as to, contract for supply of, in, 
12, 626, 6166 
kiln. See Lime Kiln 

supply of, covenant in lease as to, implied obliga- 
tion to bum, 31 , 120, 2547 

LIME KILN, 

licence to erect, & work quarry, interest in 
land, whether, 30 , 606, 1633 
nuisance, as, 36 , 173, 168 
liability of ^ndlord, 36 , 216, 689 
trade fixtures, whether. See Trade FncrunBe 

LIMERIOK COMPETITION, 

lottery, when constituting, 26 , 464, 603, 504 


LIMESTONE. See aUo Lime 
mineral, as, 11 , 155, 366 

sale of. implied terms aa to quality or fitness, 
36 , 442, 718 

LIMITATION, 

action, of time for bringing. See Limitation 
OP Actions 

carriers, of liability of, public notice, by. See 
Common Oabrieb 

company, of powers of. See Companies, powers 
condition in will, distinguished from. See 
Condition in Will 
estate, of. See Limitation of Estate 
failure of issue, on, gift for sole benefit, after, 
44 , 918, 7760 

Fatal Accidents Act, liability under, of. See 
Fatal Accidents Act 
fee, in, when defeated, 44 , 928, 7848 
paHner, of authority of. See Partner 
partnership liability, of. See Limited Partner- 
ship 

personalty, gift of, in, 44 , 939, 944, 7952, 8002 — 
8004 

family jewels, whether applicable to, 44 , 950, 
8034 

remoteness, void for, gift of personalty, 44 , 946, 
8013—8015 

secret, ostensible authority of agent, of. See 
Agent 

shipowners, of liability of, 
persons, 41 , 916, 8072 — 8083 
procedure, 41 , 922, 8122 — 8166 
statutory limits, 41 , 920, 8104 — 8121 
vessels, 41 , 916, 8070, 8071 
statutes, of. See Limitation ^ op Actions ; 

Limitation op Time 
surety, of liability of. See Sdrety 
time, of. See Limitation op Time 

criminal proceedings, for. See Criminal 
Proceedings 
will, in, 

conditional, validity of, 44 , 456, 2773 
express gift of life interest, when void, 44 , 942, 
7984—7996 

shifting clause, cut down by, 44 , 937, 7923 
trustee, as, 44 , 027, 7838 
words of. See Limitation op Estate ; 
Quantity of Interest ; Rule in 
Shelley’s Case 

LIMITATION OF AOTIONS, 

Tfie title Limitation of Actions ia contained 
in Vol. XXXII, pp. 305—549 
absence beyond the seas. See Absence Beyond 
THE Seas 

account, for an. See Account 
account stated, debts within, whether recover- 
able, 12 , 583, 4871—4878 
acknowledgment imder Statutes of Limitation, 
account, admission of open, by, 32 , 368, 624 
—526 

admission of pendi^, by, 32 , 367, 620 — 523 
agreement to take it^ into, 32 , 369, 638 
reference to past application for, 32 , 370, 642 
statement of, or request for, by, 32 , 368, 
371, 526—637, 643—660 
willingness to go into, sufficient, whether, 
32 , 370, 639—641 

money cbarg^ on land, etc., in action to 
recover, 32 , 411, 898 — 944 
arrears of rent or interest, in case oi, 32 , 417, 
946—1012 
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LIMITATION OF AOTION8-^nWnue<2. 

aolcnowledgment under Statutes of Limitation — 
otynUtmed. 

money charged on land, etc., in action to 
recover — conUtvued. 

by A; to whom acknowledgment made, 32- 
411, 898-^906 ’ 

payment, principal moneys, of, by, 32. 413, 
912-“^94it 

by whom made, 32, 413, 912 — 928 
sufhciencv, of, 32, 416, 929 — 944 

interest, in regard to, 32, 415, 929 — 937 
part payment, in regard to, 32, 416, 938 
—941 

sufficiency of acknowledgment, 32. 412, 906 
—911 


personal actions, in case of. See simple con- 
tract debts, infra 
pleading of, 32, 542, 1944 — 1962 
proof of, 32, 377, 608 — 614 
simple contract debts & personal actions, in 
case of, 32, 352, 344 — 619 
accounts between parties, where, 32, 367, 
620—650 


agent, by, 32, 362, 352 — 356 
amount disputed or uncertain, when, 32, 
371, 551—670 

amount of debt need not be expressed, 32, 
371, 551—561 
promise to pay, 

ascertained sum, sufficient, whether, 32, 
373, 562 

smaller amount than claimed, 32, 373, 
563—567 


taxed & certified costs, 32, 373, 568 
submission to arbitration, 32,373, 569 — 571 
bankruptcy, letter written at assignee’s 
direction, 32, 363, 357 
companies, in case of, 32, 363, 358 
conmtional, 32, 361, 450 — 462 
construction of, 32, 358, 414 — 425 
denial of liability, 32, 375, 583 — 599 
expressions of present inability to pay, 32, 
362, 463—506 

unconditional acknowledgment, where, 
32, 362, 463—483 

unconditional acknowledgment, where no, 
32, 364, 484—506 
form of, 32, 366, 397 — 408 

signature, 12,583, 4877; 32,357, 401 — 408 
infant, by, 32, 353, 359 
interest, by payment of, 32, 384, 673 — 683 
married women, by, 32, 353, 360 — 361 
payment, by promise of, express or implied, 
32, 367, 409—413 

particular fund, out of, 32, 367, 515 — 519 
particular mode, in, 32, 366, 507 — 514 
persons jointly interested, in case of, 32, 353, 
362—371 • 

pleading & proof of, 32, 377, 608 — 614 
promise not to plead statute, 32, 374, 572 — 
575 

proposals without prejudice, 32, 375, 582 
refiisal to pay admitted debt, 32, 374, 576 — 
581 - 

solicitor’s costs, of, 32, 364, 372 
stamp duty in respect of, 32, 378, 615 — 619 
sufflclency of acknowledgment, 32, 367, 409 
—607 

time for making, 32 , 860, 387—396 
to whom ^ made, 32, 366, 373 — 386 
unconditional, 32 , 369, 426 — 449 
verbal, 12 , 683, 4876 * 

wha can 'make, 32 , 362, 350 — 372 


i — The JUtwree foUow(na each miry relate to the Volume 


LIMITATION OF ACTIONS 

LIMITATION OF AOTION8 — coT^nued* 

acknowledgment under Statutes of Limitation — 
conixnued, 

spe^lty debts, in case of, 32, 397, 766 — 801 
effect of, 32, 401, 800^801 
sufficiency of, 32, 399, 781—799 
interest^ payment of, as to, 32, 399, 787 — 

to whom made, 32, 399, 777 — 780 
, . who can make, 32, 397, 766 — 776 
title to land, of, 32, 459, 1254 — 1266 
trustee, by, 32, 497, 1582—1584 

wife, by, when effective against husband, 32, 
353, 360, 361 

writing, in, 32, 352, 344—619 
writing necessary, when, 32, 356, 397 — 400 
acquiescence, effect in equity of. See Ac- 
quiescence ; Laches ; Standing By 
admimstrator, by or against. See personal 
representative, infra 
Admiralty actions, for, 32, 319, 50 — 52 
agent, in favour of, 1, 464, 1502 — 1521 
agency continuous, where, 1, 464, 1506 
agent guilty of fraud, where, 1, 464, 1502 
agent negligent, where, 1, 464, 1503, 1504 
agent receiving bribe, in case of, 1, 465, 1507 
no antecedent debt, where, 1, 464, 1505 
payment of rent to, effect of, 1, 466, 1516 
annuity, for. Sec Annuity 
appropriation, as to, 12, 475, 478, 480, 3882, 
3910, 3926—3930 ; 32, 392, 737—752 
banker’s right of, to take debt out of statute, 
3, 181, 338 

creditor’s right of, to take debt out of statute, 
32, 393, 744—747 

express, by debtor, effect of, 32, 393, 740 
presumption against payment of barred debts 
in absence of, 32, 393, 741—743 
proof of, 32, 394, 748—752 
assignee, equitable, of leaseholds, liability of, 
limited to six years after cause of suit, 31, 
406, 5520 

assumpsit, in case of, 32, 345, 277 — 282 
award. Lands Clauses Act, imder, 32, 327, 
133 

bailee converting goods, time of demand, 3, 60, 
46 

banker, against, current account, in respect of, 
32, 328, 145, 146 

bankruptcy, operation of statute, ended by, 4, 
13, 32 

barratrous sale of ship, in case of, when time 
begins to run, 32, 335, 196 
bill of exchange, in case of, 32, 321, 69, 70 
conflict of laws, in relation to. See Conflict 
OP Laws 

when time begins to run, 32, 329, 147 — 168 
accepted in blank, when, 32, 331, 167 
dishonour by non-acceptance, when, 32, 
331, 168 

payable at fixed date, when, 32, 330, 155 — 

166 ^ ^ 
payable at sight, when, 32, 329, 153, 154 
payable on demand, when, 32, 329, 147 
152 

bond, on. Specialty 
breach of duty in respect of, 32, 320, 342, 157, 
249—256 • 

breach of trust, for. See Breach op Trust 
building society, loan to, repayments, condition 
precedent, as to, when time begins to run 
against lender, 7, 487, 202 
bvelaw. Boyal Charter, under, penalty for 
breach of, for, 13, 338, 769 

number, the Page number, and the Case number, respectively* 
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LIMITATION OF ACTIONS — con^inteecZ. 

cause of action, 

accruer of, Z2, 328, 137 — 139 
detinue, in case of, 3 , 109, 338 

necessity for person capable of beini? sued, 
32 , 328, 140, 141 

cestui que trust, breach of trust, in case of. See 
Bbbach of Trust 

charitable trusts, in case of, 8 , 363, 1498 — 1519 
charity, improvident lease by, in case of, 30 , 
480, 1415, 1416 

cheque, on, when time begins to run, 32 , 331, 
169 

collisions at sea, in respect of, 41 , 799, 6598 — 
6612 
company, 

actions for dividend, in case of, 9 , 693, 3962 ; 
32 , 493, 1546 

directors & promoters, against, delay, by, 9 , 
130, 686—704 

misfeasance proceedings, in case of, 32 , 493, 
1547—1550 

misrepresentation or concealment in pro- 
spectus, 9 , 102, 439 

concealed fraud, in case of. See Conceai^d 
Fraud 

conflict of laws, in relation to. See Conflict 
OF Laws 

contract dependent on contingency, on, when 
time begins to rim, 32 , 331, 170 — 176 
contract, founded on, 32 , 328, 142 — 235 
copyholds, in relation to. See Copyhold 
co-surety, in case of, when time begins to run, 
32 , 334, 187, 188 

co-trustees, in case of, when time begins to run, 
32 , 332, 178 

covenant, on. See Specialty 
Crown, 

affected, whether, 16 , 219, 76 ; 32 , 322, 489, 
71—80, 1513—1525 

land, proceedings to recover. See Limitation 
of Actions for Recovery of I^nd 
damages, for, 32 , 340, 237 — 240 
dean & chapter, whether subject to statute, 19, 
247, 306 

debts & actions to which limitation applies, 32 , 
319, 41—111 

deed, on. See Specialty 
defamation, in action of. See Defamation 
detinue, in action of, 3 , 109, 338 ; 32 , 343, 344, 
259—262, 269—272 
disabilities. See Disability 
dividend, for. See company, supra 
effect of, 32 , 325, 112—128 
election, not applicable in case of, 20 , 407, 1439 
encroachment on common, in case of. See 
Encroachment, common 
equitable assi^ee of leaseholds, action on 
covenants in lease, in case of, 32 , 323, 83 
equitable estates 8c interests. See Limitation 
OF Actions for Recovery of Land 

Statutes of Limitation, in relation to. See 
Statutes of Limitation, infra 
false imprisonment, for, 32 , 341, 241, 242 
Fatal Accidents Act, under. See Fatal 
Accidents Act 

foreclosure action* See Foreclosure 
fraud, in relation to, 

claims in equity, in, 32 , 520, 1762—1801 
land or rent, in case of, 32 , 627, 1821 — 1836 
simple contracts & tort, in case of, 32 , 524, 
1802—1820 

^arantee, in regard to. See surety, infra 
harbour authority, against, 41 , 984, 8718 — 8721 


LIMITATION OF ACTIONS— confinwed. 

husband & wife, against. See Husband and 
Wife 

indemnity, on, when time begins to run, 32 , 334, 
190—195 

infant, in case of. See Disabhjty 
insurance, in case of, when time begins to run, 
32 , 336, 196 

joint contractor, in case of. See Joint Con- 
tractor 

joint debtor, in case of. See Joint Debtor 
justices, criminal proceedings before. See 
Limitation of Time 

land, for recovery of. See Limitation of 
Actions for Recovery of Land 
lease, surrender of, in relation to. See 
Surrender of Lease 

legacy, in respect of, 32 , 403, 823 — 847; 44 , 
476, 2948 

when time begins to run, 32 , 409, 879 — 889 
lex fori, when governed by, 11 , 487, 1388 — 
1397 

lex situs, when governed by, 11, 486, 1385 — 
1387 

libel or slander, for, 32 , 327, 342, 129 — 131, 244 
—248 

lunatic, in case of. See Disability 
malicious prosecution, for, 32 , 341, 243 
married woman, in case of, 27 , 183, 251, 1493 — 
1496, 2211, 2212 

husband, as to contract with, 27 , 211, 1831 — 
1833 

mesne proflts, for, 32 , 323, 82 
minerals, fraudulent taking of, 32 , 523, 1794 — 
1801 

mistake, rohef in cases of, time runs from 
discovery of mistake, 35 , 144, 420 — 422 
money charged on land, proceedings to recover. 

See Money Charged on Iand 
money had & received, for, when time begins 
to run, 32 , 335, 197—201 
money lent, for, when time begins to run, 32 , 
336, 202—205 
money paid, 

mistake, by, when time begins to run, 32 , 337, 
206—208 

ultra vires, in case of, 32 , 327, 132 
money repayable by instalments, when time 
begins to run, 32 , 337, 209, 210 
mortgage of land, 

debt, for recovery of. See Money Charged 
ON Land ; Mortgage Debt 

land, for recovery of. See Foreclosure ; 
Limitation of Actions for Recovery 
of Land ; Mortgaged Property ; 
Mortgagor ; Redemption Action 
mortgage of personalty, in case of, 32 , 317, 29 — 
36 

negligence, for, 32 , 342, 249 — 256 ; 36 , 131, 86 S 
—871 

when time begins to run, 32 , 337, 21 1 
negotiable instrument, in case of, 32 , 329, 147 — 
168 

partners, in case of, 

deceased lyirtner, debt barred, whether 
creditor entitled under partner's right of 
adjustment inter se, 36 , 386, 607 

when time begins to run, 32 , 337, 2t2 
payment, part. See Part Payment 
penal actions. See Penal Action 
periods of limitation, 32 , 327, 129 — 133 
personal actions, as to, 32 , 319, 41 — 752. See 
under resp^ive main coords denoHng 
particular actions 

number, (he Page number, and the Case number, 
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LIMITATION OF ACTIONS 


LIMITATION OF AOTION8 — continued. 
personal representatives, by & against, 24, 737, 
7663-^7659; 32, 361, 460, 600, 342, 343, 
1181, 1182, 1612^1622 
rights in regard to, 23, 298, 3637 — 3641 
pleading in ration to. See statutes of limita- 
tion, infra 

promise of payment in i^ecified time, when time 
begins to run, 12, 683, 686, 4878, 4891 
promise to pay on demand, 32, 337, 213 — 219 
promissory note, in case of, conflict of laws, 6, 
437, 2813 

public authority, in case of. See Public 
Authorities Protection Act 
redemption action. See Limitation of Actions 
FOR Recovery op Land ; Redemption 
Action 

rent reserved on a lease. See Rent (Reserved) 
repairs, in respect of, tenant for life, against, 
44, 399, 2311 

running of actions, suspension of, winding up, 
during, 32, 351, 341 
running of time, 

accrual of cause of action, from, 32, 327, 131 — 
136 

contingencv, against claim in respect of a, 32, 
331, 170—176 

continuous, after commencement, 32, 319, 
318—331 


LIMITATION OF ACTIONS— confin'ued. 

Statues of Limitation — continued* 
application of, 32, 315, IS — 40 

agreements not to sue, in case of, 32, 316, 21, ' 

arbitration, in case of, 2, 349, 264 ; 32, 316, 

charges on personalty, in case of, 32, 316, 
23—36 

court, money paid into, 32, 318, 37 — 40 
lien, 32, 316, 26, 27^ 

statute -baiTed debt, in respect of, 32, 
217, 16—19 

vendor’s, in respect of, 8, 478, 476 ; 32, 
317, 28 

construction of, 32, 316, 7 — 14 
equity &, 32, 609, 1687 — 1761 

application of statutes, analogy, by, 32, 610, 
1695 — 1757 

accounts, in case of, 32, 513, 1724 — 
1749 

accounts, in case of, how far account 
carried back, 32, 513, 1724 — 1731 
accounts, in case of, partners, as to, 32, 

515, 1732—1745 

accounts, in case of, trustee, as to, 32, 

516, 1746—1749 

lunatic, claim against, in case of, 32, 617, 
1750—1757 


damage, from date of, where part of cause of 
action, 32, 340, 237—240 
suspension of, bankruptcy of debtor, during, 
32, 350, 335—340 
cause of action, 32, 350, 332 — 341 
letter of licence to debtor, in case of, 32, 
360, 332 

sale of goods, in case of, when time begins to 
run, 32, 338, 220, 221 
set-off, in case of, 32, 323, 90 — 97 
simple contract debt, in case of, 32, 327, 134 — 
341 

part payment, by. See Part Payment 
slander, for. See libel, supra 
solicitor, recovery of costs by, 32, 324, 98, 99 
when time begins to inin, 32, 338, 222 — 233 
specialty, on. See Specialty 
statut-e, actions given by, 32, 320, 59 — 68 
statute-barred debts. See Statute-barred 
Debt 

Statutes of Limitation, 

accord & satisfaction, how affected by, 12, 443, 
3586 

action to prevent bar by, 32, 632, 1845 — 1925 
amendments, 32, 634, 1861 — 1901 

setting up fresh cause of action, in case of, 
32, 636, 1891—1897 

writ, of, 8, 480, 483 ; 32, 534, 1861—1890 
date, as to, 32, 634, 1864—1872 
defendant; as to, 32, 535, 1880 — 1890 
parties, as to, 32, 634, 1873 — 1890 
plaintiff, as to, 32, 634, 1873—1879 
commencement of, 32, 632. 1845 — 1860 
date of, 32, 633, 1852—1856 
effect of, 32, 633, 1860 
concurrent writ, as to, 32,^537, 1903 
delay after commencement, in case of, 32, 
633, 1857—1859 

nature of proceedings, 32, 632, 1845 — 1851 
new trial, grant of, 32, 639, 1917 — 1920 
other process, 32, 639, 1921 — 1925 
setting aside writ 8c service, 32, 637, 1902 
writ, renewal of, 32, 637, 1904—1916 
refused, when, 32, 538, 1912—1916 
time for, 32, 637, 1904—1909 

: — The fiowee foUowino entry relate to the Volume 


particular instances, 32, 512, 1711—1757 
direct application of statutes by courts of 
equity, 32, 509, 1687—1694 
fraud, in case of, 32, 520, 1762 — 1801 

application of statutes, analogy, by, 32, 
522, 1791—1801 

wrongful taking of minerals, in case of, 
32, 523, 1794—1801 

time begins to run, when, 32, 522, 1786 — 
1790 

what amounts to, 32, 621, 1778 — 1785 
mistake, in case of, 32, 618, 1758 — 1761 
evidence, co-plaintitT, by, 22 , 28, 71 

declarations by deceased person excluding 
operation of, 22, 105, 748, 749, 750, 
751 


document doubtful, judge to construe, 22 , 
29, 75 

writ of summons, date shown by record of 
court, 22, 216, 1891 

executor de son tort, application to, of, 23, 


79, 674 

nature of, 32, 315, 1, 2 
pleading in relation to, 32, 540, 1926 — 2016 
acknowledgment, 32, 542, 1944 — 1962 
costs, when disallowed, 32, 649, 2015, 2016 
counterclaim, in case of, 32, 645, 1982 
defence, as, 32, 545, 1983 — 1997 
disability, 32, 543, 1963—1969 

of. 32. 644, 1970— 


1973 

land, in action to recover, 32, 547, 2001 — 
2008 

necessity to plead statute, 12, 171, 1262 ; 

32, 641, 1932—1943 
onus of proof, 32, 646, 1998 — 2000 
proceedings by one party as affectmg 

others, 32, 648, 

administration suit, in ijpse of, 32, 64o, 
2012—2014 ^ . a ^ 

statute pleMed by some defendants, 
where, 32, 648, 2009 — 2011 
set-off of statute-barred debt, 32, 644, 1974 


—1981 

purpose of, 32, 316, 3 — 6 
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LIMITATION OF AOTION8 — continued. 

Statutes of Limitation — continue. 

Beal Property Limitation Act, construction 
of, “ action, suit, or other proceeding,’* 
1 , 7, 9, 10, 43, 66, S2 

remedy not right barr^ by, 32, 326, 112— 
statutory authority, as to acts done imder. See 
PtJBUc Authoritebs Protection Act 
subsidence, in caee of, 32, 340, 237 — 240 
surety, against, 23, 106, 726 — 736 

when time begins to run, 32, 832, 170 — 185 
surety, by, principal, against, when time begins 
to run, 32, 384, 186 

tithe, in respect of, 19, 482, 3412 — 3418 
tithe rentcharge, in respect of, 19 , 493, 3493 — 
3494 

tort, for. See Tort 
trespass, of, 32, 343, 257, 258 
trover, in action of, 32, 344, 263 — 268 
trustee, against* See Trustee 

breach of trust, in case of. See Breach of 
Trust 

conversion, for. See Conversion of Trust 

I^ROPERTY 

waste, for, 2, 114, 964—967 ; 32, 345, 273—276 ; 
40 , 649, 1881 

work, contract to do, when time begins to run, 
32, 340, 234, 235 

LIMITATION OF ACTIONS FOR RE- 
COVERY OF LAND, 

acknowledgment under Statutes of Limitation. 
See Acknowledgment under Statutes op 
Limitation 
advowson, in case of, 

adverse presentation necessary to create bar, 
32, 483, 1459, 1460 
presentation of, 32, 483, 1458 — 1460 
cestui que trust, Darred by bar of trustee, when, 
32, 466, 1313, 1314 

Cornwall, Duchy of, lands of, 32, 491, 1525 
corporation sole, in case of, 32, 482, 1455 — 1457 
covenant. See Specialty 
Crown, claim of, 

period of limitation, 32, 489, 1513 — 1517 
putting rent in charge to the Crown, effect of, 
32, 490, 1518—1521 
when barred, 32, 489, 1513 — 1525 
disability, effect of. See Disability 
dispossession, title extinguished by, 32, 483, 
1461—1512 

effect of Real Property Limitation Act, 1833, 
32, 483, 1461—1468 

whether title can revert, 32, 484, 1469 — 1472 
whose title may be extinguished, 32, 485, 
1473—1475 

entry &> continual claim, 32, 456, 1216 — 1226 
equitable claims, in case of, 32, 464, 1296 — 1314 
equity of redemption, barring of, 32, 476, 1398 — 
1417 

conveyance in form of sale, 32, 479, 1415 — 
1417 

mortgage by tenant for life, 32, 478, 1409 — 
1414 

possession, mortgagee’s entry into, time runs 
from, 32, 476, 1398—1404 
estate tail. See Estate Tail 
fraud, ^ 

effect of, 32, 627, 1821—1836 
what amounts to, 32, 627, 1823 — 1832 
when time begins to run, 32, 528, 1833 — 1830 
future estate or interest, in case of, 32, 445, 1137 
—1175 

copyhold, 32, 448, 1166 — 1168 


LIMITATION OF ACTIONS FOR RE- 
COVERY OF I.AHV3— continued. 

future estate or interest, in case of— continued, 
estate tail, 32, 446, 1145—1156 
husband 3i wife, in case of, 32, 449, 1169 — 
1172 

particular estate & reversion vested in same 
person, 32, 449, 1173 — 1175 
reversion on lease, 32, 447, 1157 — 1165 
land, defined, Real Property Limitation Acts, 
under, 32, 427, 1025—1035 
lease in writing, 
leases for lives, 32, 455, 1212 
non-payment of rent reserved under, effect of, 
32, 455, 1213 

payment of rent reserved under, 32, 456, 1213 
—1215 

rent paid to wrongful claimant, where, 32, 454, 
1206—1211 

lease not in writing, in case of, 32, 454, 1198 — 
1206 

mortgagee, by, 

mortgagee has beneficial interest, when, 32, 
41b, 1387 

mortgagor in possession after payment, 32, 
471, 1350—1386 

foreclosure order, effect of, 32, 474, 1386, 
1386 

mortgagee’s title extinguished, how, 32, 
471, 1350—1353 

time begins to run, when, 32, 472, 1357 — 
1384 

payment of principal or interest, 32, 473, 
1370—1384^ 

stranger in possession, when time runs in 
favour of, 32, 475, 1388 — 1397 
trust property, of, 32, 481, 1448 — 1464 
mortgagor, by. See equity of redemption, 
supra ; redemption action, infra 
person, defined, 32, 431, 1051 — 1054 
pleading, 32, 647, 2001—2009 
possession, 

co-owner or relative, by, 32, 467, 1227 — 1253 
trespassers, by series of, 32, 488, 1498 — 1509 
wrongful, claimed under instrument, effect of, 
32, 489, 1510—1512 

Real Ih»operty Limitation Acts, general effect 
of, 32, 425, 1013—1024 
adverse possession, doctrine of, on, 32, 426, 
1016—1024 

redemption action, in case of, mortgagee in 
possession, when, 32, 476, 1398 — 1447 
ac^owledgment, by whom made, 32, 479, 
1418—1421 

evidence of, 32, 481, 1446, 1447 
made, to whom, 32, 480, 1422 — 1427 
time for making, 32, 480, 1428 — 1445 
mortgagee purchasing Jif e-estates, 32, 478, 
1409, 1410 

reversion on lease, in respect of, 32, 447, 1157 — 
1166 

running of time, 32, 431, 444, 1055 — 1129, 
1134—1206 

administration, 32 , 450, 1181, 1182 
death or alienation of rightful owner, 32 , 444, 
1134—1136 

dispossession or discontinuance, in case of, 32, 
431, 1055—1129 

dispossession, what acts do or do not amount 
to, 32 , 486, 1074—1129 
cultivation, 32 , 485, 1074 — 1080 
depasturage, 32 , 436, 1081, 1082 
foveehove, etc., as to, 32 , 480, 1083— 
1088 
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limitation op actions for re* 

OOVCRY OF LAND — <x>ntinued, 
ran^ng of time — conHnued. 

dispossession or discontinuance, in case of 

contimted, 

dispossession, what acts do or do not amount 

to-^^-continued, 

land of corporation, as to, 32 . 438, 1089— - 
2092 

mines, as to, 32 , 438, 1093 — 1103 
possession under void lease, 32 , 440, 
1104—1107 

receipt of profits of land, 32 , 440, 1108 — 
1111 

river bed & banks, as to, 32 , 441, 1112 — 
1114 

road, as to, 32 , 441, 1115 — 1119 
sub-soil, as to, 32 , 441, 1118, 1119 
wall, as to, 32 , 441, 1120, 1121 
waste lands, as to, 32 , 442, 1122 — 1129 
requisites of discontinuance, 32 , 433, 1064 
—1073 

requisites of dispossession, 32 , 432, 1057 — 
1063 

forfeiture & breach of condition, 32 , 449, 1176 
—1180 

future estates. See future estate, supra 
mortgagor & mortgagee, as between. See 
mortgagee, supra 

tenancy at will, in case of. See tenancy at 
will, infra 

yearly & other tenancies without lease in 
writing, in case of, 32 , 454, 1198 — 1205 
tenancy at will, in case of, 32 , 451, 1183 — 1190 
accrual of right of person entitled subject to, 
32 , 461, 1183—1190 

cestui que trust, occupation by, 32 , 452, 1191 — 
1197 

tithes, defined, 32 , 427, 1027 — 1030 
title, 

acknowledgment of, 32a 459, 1254 — 1266 
extinguishment, after, 32 , 460, 1264 
pa;^ent of rent, by, 32 , 459, 1260 — 1263 
sufficiency of, 32 , 469, 1254 — 1259 
extinguishment of, 32 , 483, 1461 — 1512 
trespassers, successive, barring of, owner, by, 
32 , 488, 1498—1509 
trusts, 32 , 466, 1313—1349 

claimant through trustee, rights of, 32 , 466, 
1313, 1314 

express, annuity charged on land by, 32 , 469, 
1338—1344 

not applicable to, 32 , 467, 1316 — 1335 
mortgagee as trustee, 32 , 481, 1448 — 1454 
purchase for value, in case of, 32 , 470, 1345 — 
1349 

waste, equitable, 32 , 466, 1307 — 1312 
way of necessity, fright to, not conferred by 
statutes, 32 , 485, 1480 


LIMITATION OF ESTATE, 

absolute gift with super-added power, after, 37, 
398, 111—118 

** as far as rules of law or equitjspermit,** 44 , 944, 
8002—8010 

personaltv, in case of, does not waive per- 
petuity rule, 44 , 949, 8032 
children, to. See Children 
conditional. See Conditional Limitation 
condition in will, as to. See Condition in 
Will ^ 

contingency, as to. See Contingency ; Con- 
tingent Ebmainder 

‘TAe fiowres following each entry relate to the Volume 


LIMITATION OF ESTATE 


■.imiTATION OF E8TATE-con<inM«d. 

contingent estate, limitation following, whether 
contmgency annexed to subsequent limita- 
tion, 44 , 1182. 10219—10233 
cross-executory limitations. See Cross-Execu- 
tory Limitations 

cross-remainders, for. See Cross-Remainder 
descent of land as affected by, 18, 8, 9, 54, 55, 62, 

Oo, o4 

determinable life interest, of. See Deter- 
minable 

distinguished from condition in will. See Con- 
dition IN Will 

estates pur autre vie. See Estates Pur Autre 
Vie 


executory. See Executory Dejvise ; Execu- 
tory Limitations 
fee simple, 

after, void, 38 , 702, 466—468 
limitations creating. See Pee Simple 
mture estate, of. See Future, interest 
habendum controlling construction of, 17 , 386, 
1933, 1943 

grantee differing in habendum & premises, 17 , 

386, 1945—1951 

limitations in habendum & premises, 17 , 387, 
1960—1980 

where omissions occurring in premises. 17 , 

387, 1952—1959 

heirs, in relation to. See Heirs 
husband & wife, to, 27 , 91, 708 — 711 
husband & wife, to heirs of, 38 , 714, 605 — 623 
implied. See Implied Gift 
in future, void, 38 , 700, 701, 453 — 455, 456 — 462 
wsue, to. See Issue (Offspring) 
joint tenant, to heirs of, severing joint tenancy, 
38 , 694, 386, 387 
life, for. See Life Interest 
life, gift for, with super-added power, after, 37 , 
390, 46—74 

man & his heirs, to. See Heirs 
modification of directions in will as to, by court, 
44 , 662, 3797 

next of kin, to. See Next of Kin 
part, after remainder of, vests whole, 38 , 704, 490 
perpetuity, in. See Perpetuities 
personal chattels, as to, 40 , 796, 3246 — 3250 
personal representatives, to. See Personal 
Representatives 

personalty, of, whether effecting conversion, 20 , 
350, 892—907 ; 40 , 794, 3236—3245 
portions, as to. See Portions 
power, 

default of appointment under, in case of, 
where appointment among class, 37 , 
426, 345—351 

excessive appointment under, on, 37 , 490 
846—920 

pur autre vie. See Estate Pur Autre Vie 
reference to other limitations, by, 43 , 603, 496 


522 

remainder, in. Sec Remainder 
settlement, dii'ection in will for, in case of. See 
Settlement of Property 
Shelley’s Case, ^e in, as affecting. See 
Rule in Shelley’s Case 
successive interests, creation of, by. See Suc- 

tail, in. See Estate Tail 
T hrone, of succession to, 11 , 496, 616, 2, 3, 172 
vested, construed as, whenever possible, 44 , 1031 , 
8890—8896 

intention of testator considered, 44 , 

QQQQ 
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LIQUIDATOR 


limitation of TIMe->-con^niie<2. 

penal statutes, under. See Pbnal Action 
Prevention of Cruelty to Children Act, under, 

14 , 162, 1268 

rape, prosecution for, in case of, 14 , 151, 1266 — 
1267 

Summary Jurisdiction Act, under, 14 , 152, 127 3 ^ 
1276 

recovery of costs of removal of nuisance, in 
case of, 36 , 240, 785 

limited, 

company. See Companies 
liability. See Limited Liability 
name of company, in, use, 9 , 64, 190 
dispensation with, 9 , 656, 4364 
name calculated to deceive, 9 , 65, 199, 200 
owner. See Limited Owner 
partnership. See Limited Partnership 

limited liability, 

Companies Acts, under. See Companies 
partner, of. See Limited Partnership 
shipowner, of. See Limitation op Liability 
Action 

limited owner. Tenant for Life 

improvement of land by, payments to be made 
in respect of, 30 , 276, 6 — 14 
mortgage by, 

express powers, under, 36 , 278, 338 
inclosure expenses, for, 36 , 279, 339, 340 
Settled I-<and Acts, under, 36 , 277, 320 — 337 
special statutory powers, under, 36 , 279, 330, 
340 

Settled Land Acts, powers under. See Settled 
Land Acts ; Tenant for Life under 
Settled Land Acts 

limited partnership, 

winding up of, 36 , 520, 1908, 1909 

LIMITED PROBATE. See Probate 

line, 

descent, of, when broken. See Descent 
load, marking of, 41 , 297, 1595, 1596 
railway, crossing road, 

bridges in relation to, 38 , 265, 80 — 143 
level crossing, in relation to. See Level 
Crossing 

LINEAL, 

ancestors. See Descent 

descendants. See Oescendants ; Descent 

LINEN, 

beque^ of, clothes & linen, whether confined 
to body linen, 44 , 736, 5909 
furniture & appurtenances, bequest of, whether 
included m, 44 , 711, 712,^565, 5575 
furniture & other personal effects, bequest of, 
whether included in, 44 , 714, 5622 
household furniture, bequest of, whether in- 
cluded in, 44 , 711, 712, 5563, 5574 
instruction in bleaching, independent covenants 
in contract for, 12 , 424, 3407 
stock, bequest of, whether included in, 44 , 7^9, 
5960 

trade usages as to, 17 , 60, 606 — 608 

i—The figurta /(^lowing to the Volume 


LINK-LINE, 

rating of, 38 , 542, 869-^881 

LIQUIDATED DAMAGES, 

agricultural lease, in case of, 2, 19, 107, 111 
bond, in case of. See Bond 

buildi^ contract, in case of. See Building 
Contract 
defined, 17 , 79, 12 

licensed premises, stipulation for, in covenant 
to maintain, 31 , 108, 2443, 2444 
mining lease, in case of, 17 , 149, 517 
part payment of, effect of, 12 , 456, 3686 
penalty distinguished from, 17 , 136, 422 — 546 
coal, in case of sum payable on breach of 
agreement to supply, 17 , 150, 524 — 527 
construction by court, where use of words 
not conclusive, 17 , 142, 453 — 461 
damages unascertainable, where, 17 , 151, 
528—535 

deposit, forfeiture of, 17 , 147, 494 — 497 
instalments, forfeiture of, where default 
in payment of one, 17 , 146, 493 
intention of parties, effect of, 17 , 138, 427 — 
461 

larger sum payable in default of payment of 
smaller sum, effect of, 17 , 143, 462 — 
468 

law, question of, 17 , 136, 422, 423 
limited time, where agi‘eement to perform 
work in, 17, 150, 518 — 521 
lump sum to secure performance of several 
stipulations, in case of, 17 , 144, 471 — 
492 

payment expressed as liquidated damages, 
whether conclusive, 17 , 140, 443 — 452 
payment expressed as penalty, whether 
conclusive, 17 , 139, 432 — 442 
penal rent, 31 , 229, 3680 
pre-estimate of parties, effect of, 17 , 137, 
424—426 

single stipulation, where lump sum payable 
on breach of, 17 , 147, 501 — 516 
sum provided in, agreement for lease, for 
breach of, 30 , 421, 825, 826 
varied stipulations, where, 17 , 144, 469 — 497 
water, in case of sum payable on breach of 
agreement to supply, 17 , 150, 522, 523 
recovery of, 17 , 151, 536 — 546 
mode of, 17 , 153, 545, 546 
right to begin, 22, 41, 244 

sale of land, provision in contract for payment 
of, on default of either party, effect on 
forfeiture of deposit, 40 , 228, 1981 

LIQUIDATION, 

companies, of. See Winding Up 

liquidator, 

agent of, no privity between company & agent, 
12 , 544, 4524 

amalgamation of compames, ^eement for, 
in case of, liquidator objecting to amalga- 
mation as ultra vires, 10 , 1023, 7099 

appointment of, ^ . 

foreign company, of. See foreign company, 

irifra . • ^ o 

voluntary wincUng up, m case of. See 
voluntary winding up, infra 
winding up by the court, in case of. See 
winding up by the couit, infra 
winding up under supervision, in case of. 
See winding up under supervision, infra 
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LIQU I DATOR — conUrvued, 

distribution of. See Distibution of Assets 
duties as to unclaimed, 10, 881, 5987^ 5988 
sale of, 10, 921, 6316—6332 
undistributed, 10, 881, 6987, 6988 
balance order, costs of discontinued action set 
off against, 9, 335, 2116 
bankruptey notice by, 4, 88, 90, 793, 867 
books & documents of company, right to 
possession of, 10, 877, 5969 
books of, inspection of, dissentient shareholder, 
by, 3, 306, 1001 

breach of duty by, 10, 1000, 6942 — 6944 
building society, in relation to. See BuiiiDiNO 
Societies . 

business of company, carrying on, of, by, 3, 
107, 324 

calls. See Caixs on Shares 
compromise by, 10, 1060, 7423 — 7437 

court, sanction of, to, 10, 1061, 7427 — 7433 
consideration moving from, company bound by, 
12, 208, 1669 

contributories, application for substitution of 
equally solvent person on list, duty of, 
in case of, 9, 350, 2213 
costs of, 

voluntary winding up, in case of. See 
voluntary winding up, infra 
winding up by the court, in case of. See 
winding up by the court, infra 
costs, security for, by, 9, 683, 4666 — 4667 
debenture holder, company estopped from 
setting up equities against, position of, 
10, 775, 4846 

distribution of assets. See Distribution op 
Assets 

foreign company, of, 

appointment of, provisional, 10, 1207, 8537 
remuneration of, 10, 1207, 8638 
goods sent for carriage by, original terms of 
contract with company presumption of 
application of, 10, 877, 6952 
lease, 

assignment of, by, without written consent 
of lessor, 31, 372, 6188 

restrictions against assignment, whether bind- 
ing on, 31, 392, 5380 — 5382 
misfeasance proceedings by, 10, 901, 6165 — 
6160 

money paid to, mistake of law, under, recovery 
of, 35, 162, 676 

notice to, assignment of debt due from company, 
of, 8, 464, 347 

provisional, appointment & powers of, 10 , 806, 
6847—5871 

rateable value, fixing of, winding up order, 
effect of, on, 10, 864, 6828 
removal of, 

voluntary winding up, in case of. See 
voluntary winding up, infra 
winding up by the court, in case of. See 
winding up by the court, i/nfra 
winding up under supervision, in case of. 
See winding up under supervision, infra 
remimeration of, foreign company, in case of. 
See foreign company, supra 
voluntary vinding up, in. See voluntary 
winding up, infra 

windii^ up by the court, in case of. See 
winding up by the court, infra 
stay of proceedings gainst, 10, 1097, 7688 
supervision order, right to petition for, 10. 1046, 
7286, 7287 

Kbt : 


LIQU I D ter on— continued. 

surety for defaulting, accounts, right to re-open, 
26, 109, 766 

transaction confirmed by company taking benefit, 
binding on, 9, 421, 2725 

transfer of shares, slight defect in, position of, 
9, 362, 2303 

trustee in bankruptcy, position distinguished 
from, as to restrictions on assignment of 
lease, 31, 392, 6380 

voluntary winding up, in, 10, 988, 6842 — 6896 
appointment of, 10, 988, 6842 — 6866 
Joint, 10 , 990, 6862—6866 
new liquidator, 10, 994, 6896 — 6897 
notioe of resolution after winding up 
resolution passed, 10, 989, 6846 — 6846 
whether necessary, 10, 988, 6842 — 6844 
time of, 10, 989, 6847—6849 
who may be appointed, 10, 989, 6860, 6861 
costs, 10, 993, 6879, 6880 

dissentient shareholders, offer to purchase 
interest of, fairness of, 3, 306, 1001 
duties of, 10, 991, 992, 6866, 6871—6873 
position of, 10, 990, 6867, 6868 
powers, of, 10, 990, 6869 — 6864, 6866 — 6870 
removal of, 10, 993, 6881 — 6894 
ordered, when, 10, 993, 6882 — 6891 
remuneration of, 10, 992, 6874 — 6878 
fixed, how, 10, 992, 6876—6878 
winding up by the court, in case of, 10, 877, 5965 
appointment of, 10, 872, 6910 — 5936 

appointed, who may be, 10, 872, 6917 — 
6931 

nominee, creditor, of, whether, 10, 873, 
5921—6924 

nominee, petitioner, of, whether, 10, 872, 
6917—6920 

creditors, meetings of, to decide as to, 
10, 872, 6916, 6916 

discretion by court, 10, 872, 5910 — 5914 
joint liquidators, 10, 874, 6932 
practice on, 10, 874, 6933 — 5936 
costs of, 10, 882, 6996 — 6026a 
appeal, on, 10, 885, 6019 — 6025 
litigation, 10, 882, 5996—6005 
proceedings in winding up, 10, 884, 6007 — 
6016 

security for, 10 , 886, 6026, 6026a 
taxation of, 10, 883, 6006 
winding up order, discharged, where, 10 , 
886, 6017, 6018 

invalid, where, 10, 886, 6017, 6018 
position of, 10, 874, 6937 — 6949 
powers of, 10, 876, 6950 — 6989 
assets, to sell, 10, 877, 6963 
bankruptcy of contributory, to prove in, 
10, 877, 6964 

deed of composition with debtors, to 
execute, 10, 877, 6966 
exercisable with 3c without sanction, 10, 
870, 6960—6989 

funds, investment of, as to, 10, 881, 6989 
interrogatories, to deliver, to person claim- 
ing to prove, 10, 877, 6968 
lease, to iBssign, laiidlord's consent neces- 
sary, 10, 877, 6967 
litigation bv, 10, 877, 6960—6970 
negotiable instruments, as regards, 10, 880, 
6982—6986 

acceptance of bills, 10, 880, 6982 — 6984 
negotiation of bills, 10, 881, 6986, 6986 
powers requiring sanction, when court will 
dispense with sanction, 10, 876, 6960, 
6961 
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LIVERPOOL COURT OF PASSAGE 


LIQU I OXTOn^--c(mtlnued. 
winding up by the court, in case of — contirmed. 
powers of — contimted, 

solicitor, employ, to, 10 , 879, 5971 — 5981 
lien, solicitor of, in case of, 10, 880, 5978 — 
5981 

removal from office of, 10 , 886, 6027 — 6035 
appeal against, right of, 10 , 887, 6035 
effect of, 10 , 887, 6033, 6034 
grounds for, 10 , 886, 6028 — 6032 
remuneration of, 10 , 881, 5990 — 5995 
winding up under supervision, in case of, 
appointment of, 10 , 1044, 7264 — 7284 
powers & duties of, 10 , 1046, 7271 — 7276 
priority of costs of, 10 , 1060, 7340 — 7341 
removal of, 10 , 1046, 7277-^7284 
grounds for, 10 , 1046, 7279 — 7283 
order, form of, 10 , 1046, 7284 
witness, examination & re-examination of, 
before, 22 , 464, 4863 

LIQUOR. See Intoxicating Liquor 

LIQUOR LIOENCE. See Justices’ Licence ; 
Excise Licence ( Intoxic ating Liquors) 

LIS ALIBI PENDENS, 

stay of proceedings, conflict of laws, in relation 
to. See CoNPucT op Laws 

LIS PENDENS, 

pending cause, 

appointment of receiver, in relation to, 39 , 
16, 39, 134, 459, 460, 462 
registration of, 

memorandum of, particulars entered in, 40 , 
168, 1378 

no charge of lien created by, 40 , 168, 1377 
vacation of, jurisdiction to order, 40 , 169, 
1379^1381 

whether amounting to notice, 8 , 468, 391 
search for, investigation of title on. See Title 
TO Land on Sale 

what constitutes, administration pendent lite, 
23 , 200, 2360—2366 


LIST, 

contributories, of. See Contributory 
jury. See Jury 

voters, of. See Begister of Voters ; Regis- 
tration OF Voters 

LIST PRICE, 

selling goods below, condition prohibiting, 39, 
626, 1403—1409 

LITERAL MEANIflQ, 

words, of, adopted in construing documents. See 
Interpretation op Words, ordinary 
meaning 

LITERARY AND SCIENTIFIC INSTITU- 
TIONS, 

The UUe Lpterary and Sc ib ^t if ic Institu- 
tions is contained in Vol. XXXII, pp. 
660—^4 

British museum. See British Museum 
chairman, liability of, 32 , 663, 18 
committee of, 32 , 662 , 15 
dissolution of, 32 , 663 , 20—26 
distribution of property on, 32 , 663, 23 — 25 
income tax, exemption from, as to. See 
Income Tax 

to the 

J. 


LITERARY AND SCIENTIFIC INSTITU- 
TIONS — conUnved, 
internal regulation of, 32 , 662, 11 — 17 
legal proceedings, in respect of, 32 , 663, 18, 19 
meetings of, 32 , 663, 16 
nature Sd constitution of, 32 , 660, 1 — 6 
officers of, 32 , 562, 14 
property of, 32 , 651, 7 — 10 

dissolution, on. See dissolution, supra 
maintenance of, 32 , 651, 7, 8 
power to mortgage, 32 , 662, 9 
sale, power of, 32 , 652, 10 
rates, exemption from, 38 , 493, 485 — 540 
rules of, provisions as to, 32 , 662, 11 — 13 
science, 

institution for promoting, exemption from 
Corporation Duty, 39 , 209, 780, 781 
statutory objects, enforcement of, mandamus, 
by, 32 , 553, 17 

trading or commercial undertaking, dis- 
tinguished from, 32 , 551, 6 
winding up of, 32 , 553, 20 — 22 

LITERARY COPYRIGHT. See Copyright 

LITERARY NOTES, 

household furniture & effects, bequest of, 
whether pass under, 44, 713, 5591 

LITHOGRAPH, 

will, 44, 256, 830, 831 

LITHOGRAPHER, 

charges of, right of quantity-surveyor to 
discount on, 7, 450, 480 

National Health Insurance, exemption from, 44, 
1309, 145 

LITIGANT IN PERSON, 

barrister as, 3 , 354, 467 — 474 
witness, as, competency of, 22 , 391, 4003 

L IT I G AT ION. See also A ction ; Proceedings 
compromise of. See Compromise 
' condition in w’ill relating to. See Condition 
in Will 


LITTER, 

deposit on vacant land, 36 , 177, 221 
failure to remove from highway, 26 , 389, 1166 
handbills thrown in street, 38 , 238, 670 

LIVELIHOOD, 

bequest of, whether lands pass under, 44, 738, 
5940 


LIVERPOOL, 

broker, wool market, in, usage relating to, 17, 70, 
726 

Passage, Court of. See Liverpool Court op 
Passage 

port of, custom of, 

freight, as to, 41,fll3, 4412, 4413 
incidence of changes, as to, 41, 616, 4454 
timber cargo, as to, 41, 616, 4465 
unloading, as to, 41, 615, 4446 s 

LIVERPOOL COURT OF PASSAGE, 

tupjL/wi* 1, 260, 1787-^^ 

jurisdiction of, 1, 260, 1784 — 1785 
rules of, 1, 250, 1786 
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LIVERPOOL COURT OP PASSAGE- 

continiied* 

appeal from, 16, 200, 1069 — 1061 
interpleader in, 29, 612, 630, .631 
jurisdiction of, 16, 200, 1055, 1056 
nature of, 16, 199, 1053, 1054 
new trial, application for, 16, 200, 1062, 1063 
practice in, 16, 200, 1057, 1058 
removal of action from, 16, 200, 1064 
slander, costs of action for, in, 32, 178, 2185 

LIVERY, 

companies. See Livery Companies 
seisin, of. See Livery of Seisin 
servant’s duty to wear, 34, 118, 902 
servant’s property in, 34, 96, 720 
stable. See Livery Stable-Keeper 

LIVERY COMPANIES, 

action by, 13, 438, 1623 
admission to, 13, 438, 1619, 1620 
freeman, as, proof of, 22, 258, 2435 
charities, when, 8, 263, 253 — 257 
City of London, of, 13, 437, 1606, 1607 
defined, 13, 437, 1605 

judicial notice of liveryman, 13, 437, 1609, 1610 
powers of officers of, 13, 438, 1617, 1618 
privileges of members of, 13, 438, 1621, 1622 
proof of existence of, 13, 437, 1608 
rights of, 13, 438, 1613-^1615 

LIVERY OF SEISIN, 

attorney, by, date of, 38, 701, 461 
release effective without, 38, 740, 846 

LIVERY STABLE-KEEPER, 

bailee, as, 3, 73, 136 

hire of custody, in relation to. See Hire of 
Custody 

lien of, 32, 250, 359—362 


LLOYD’S 

agent, authority to adjust, subscribing member, 
to bind, 29, 86, 454 
bond, 

assignment of, 7, 226, 680 — 684 
validity of, 35, 10, 11, 35, 43 
committee & corporation of* position of, 
defaulting member, in relation to, 26, 80, 572 
custom of, 

liability for insurance premium, as to, 29, 82, 
416 

who bound by, 29, 42, 43 
list, 

contents of, knowledge of, presumption as to, 
29, 166, 1232—1239 
underwriter of, 22, 67, 392 
evidence, as, 22, 344, 3480 — 3486 ; 29, 162, 
1054 

copper-fastened vessel, of, inadmissible, 22 , 
344, 3481 

insurance policy, in action on, 22, 344, 3480 
sailing, date of, knowledge of, as to, 22, 344, 
3482 

settlement of loss at, practise as to, 29, 296, 2412 
—2421 
smvey by, 

alleged negligence, 36, 64, 68, 489, 536 
charterparty stipulating cancellation, in case 
of, 41, 304, 1666 

surveyor, approval of ship by, 29, 193, 1527 

LPADINQ. See also Cargo; Charterer; 
Charterparty 

cargo, of. See Cargo 
port of. See Cargo 

van, of, highway, near, injury to trespasser, 36, 
60, 310 

LOAD-LINES, 

provisions for marking ship with, 41, 297, 1595, 
1596 


LIVE STOCK, 

“ cattle, horses & carriages,” bequest of, whether 
passing under, 44, 739, 5961 
compensation for. See Compensation 
licence to depasture, demise of land, whether, 
30, 505, 1634 

“ live & dead farming stock,” bequest of, 
whether growing crops pass under, 44, 737, 
5921 

live & dead stock, 
bequest of, 

whether emblements pass under, 44, 738, 
5938 

whether growing crops pass under, 44, 738, 
5936—5937 

whether wine passes under, 44, 738, 5939 
money arising from sale of, bequest of fur- 
niture & other movable goods, whether 
passes under, 44, 714, 5620 
outgoing, at, 2, 39, 219 — 224 
prepared for estate, resale, losses on, recovery as 
damages for breach of contract by vendor 
of land, 40, 266, 2322 

LIVING. See also Advowson ; Benefice 
agreement to present to, 12, 294, 2425 
bequest of, whether advowson passes under, 44 . 
738, 5941 ’ 

vacant, duty of bishop to fill, 19, 234, 145 
undertaking not to fill, effect of, 19, 236, 146 

Key : — The ftuurea foUowing each entry relate to the 


LOAN, 

allotment of shares for, whether cheque good 
substitution for, 12, 466, 3793 
annuity in consideration of, 12, 283, 2318 
capital. See Loan Capital 
chattel, of. See Chattel 

hire, on. See Hire of Chattels 
company, to, 

fictitious credit, to maintain, 12, 286, 2347 
law, on incorrect statement of, 35, 10, 35 
enforceable substituted for unenforceable con 
tract, 12, 270, 2284 

foreign, change in character of, consideration 
failure of, as, 12, 231, 1906 
fraudulent floating of, n^oney raised, action for 
12, 238, 1954 

friendly society, by. See Friendly Societies 
gratuitous, money, of. See Loan of Money 
use for, 3, 69, 107 — 119 

illegal purposes, for, 12, 238, 286, 1959^ 233i 
2340 

illegal, recovtry of, 12, 281, 2303 
infant, to. See Infant 

leases deposited with same person for separab 
merger, 31, 632, 6778 

liquidator, no power to advance on, 10, 87 
5955 

money, of. See Loan of Money 
passing on death, not “ succession ” for purpos( 
of succession duty, 21, 88, 595 
real property, of. See Licence 


Vohms nunditr, the Page mmber, and the Case number, 
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loan — continued, 

rent, agreement to charge, in con^deration of, 
Statute of Frauds, application of, 40, 20, 68 
sale of land, part of purchase money to be raised 
by, return of deposit if no loan arranged, 40, 

241, 2091 

society. See Loan Society 

Stock Exchange, 42, 817, 274 — 281 

void for informality, personal covenant to repay, 

12, 293, 2422 • 

LOAN CAPITAL, 

issue of, by local authority, 33, 18, 71, 72 

LOAN OF MONEY, See also Borrowing; 
Money-Lender 

action for money lent, 36, 84, 210, 360-^368, 804 
demand, necessity for, payment of interest, 
condition for, where, 1, 53, 450 
ascent, by, in own name, liability of principal, 
onus of proof, 1, 567, 2120 
alien enemy, by, belligerent state, to, connsca- 
tion, exemption from, 2, 147, 208 
bank, by, 3, 261, 7S5 — 831 

breach of duty in case of, 3, 273, 852-^864 
customer, to, executor, as, 3, 79o 

dividend on, surety’s right to benefit of, 12, 

493, 4024 A 

fraudulent misrepresentation, obtamea 

through, 36, 12, 50 

illegal in part, payments, appropriation of, 

3, 180, 337 ^ 

individual partner, to, whether firm liable, 12, 
664, 4696 

joint moneys, out of, 3, 263, 802 

property of debtor, receiver, appointment of, 

^ 3 181 342 

security deposited to secure, 3, 267, 832 877 

administration deposits, charge on, as, 3, 

283, 872 

lien on, as, 3, 283, 872 
assignment by bank of, 3, 444, 
bill of exchange, 3, 268, 270, ^ 

bills, cheques & notes, as, 3, 268, 
bonds, 3, 271, 275, 844, 845, 847, 848, 858— 

861 

cheque, 3, 270, 841, 842 
documentary evidence, 3, 275, 858 
documents of title to goods, 3, 277, 864 
867 

land charge, whether, 3, 282, 868 
lien, assignment of, as, 3, 284, 877 
lien on. See Bank 
U fo policy, 3, 276, 555 

partnership account, charge on, 3, 8/u 

partnership moneys, assignment of, as, 3, 

284, 873 . ^ ^ 

partnership, shilte in, assignment of, as, 

283, 871 

policy, cargo, on, as, 3, 284, 574 
promissory note, 3, 209, 837 840 

purchase money due, assignment of, as, 4, 

remittances due, mortgage <jf, ° 

pledge of, wrongful, as, 3, 284, 875 
scrip, stocks & shares, as, 3, 270, 543 8o^ 

title deeds, 3, 277, 284, 864 — 557, 577 
unincorporated society, to, personal liability 

in case of, 3, 202, 

bankrupt, action by, in respect of. See Bank- 
rupt 

betting, in respect of. See Betting ; Gaming 
AND WAGBBINa 

EIbt : — The figures following each etdry relate to the Volume 

J. • 


LOAN OF continued. 

bottomry, on. See Bottomry 
building society, by or to. See Building 
Societies 

company, by, ultra vires, whether, 9i 610, 4061, 
4062 

company, to, borrowing powers. See Borrow- 
ing 

contract for, 

alternative promises in, option, 12, 305, 2520 
breach, measure of damages, 17, 132, 395 — 
397 

character changed by withdrawal of conces- 
sion, failure of consideration, 12, 231, 
1906 

reinvestment, etc., on notice from lender, 
option with lender, 12, 305, 2519 
debtor’s authority to creditor to collect, whether 
accord & satisfaction, 12, 441, 3568 
evidence of, 35, 209, 354—359 
cheque as, 3, 264, 808 

expectant heir, to, relief in case of, 36, 211, 370 
374 

floating fraudulent loan, 12, 238, 1954 
friendly society, in case of. See Friendly 

Societies a- i o 

gratuitous return in specie, whether essential, 3, 

70, 119 

hotchpot, not brought into, 44, 1238, 10697 
industrial 5c provident society, in case of. Sec 
Industrial and Provident Societies 
infant, to. See Infant 

necessaries, for. See Necessaries 
interest on. See Interest on Money 
joint borrowers, 

death of one, effect of, 12, 28, 54 
liability, whether joint 5c several, 3, 263, 803, 
804 ; 12, 25,28, 36, 54 
lien in respect of, 32, 265, 475 482 

securities, on, loan by bank. ^no 

limitation of action for recovery of, 32, 336, 
—205 

loan society, by. See Loan Socibtc . 

local authority, by 5c to. See Borrowing , 
Local Authority 

inonev-lender, by. See Money-Leni^R 

ou. See Mortgage; Mortgage 

mortgage, whether merged in, 12, 517, ^2*9 
partner, by one. by whom recoverable, 1. 626, 

onnK 

pawnbroker, by. See Pawn ; Pawnbroker 
repayment, currency of, 

declaratory 3udgment as to, 30, 151, 244 

loan by foreigner, 30, 144, J 99 
request, averment of, not necessary, 12, S22, 

respondentia, on. See Bespondbntia 

^^^n^ ^^’how satisfied, 3, 180, 335 

ihree^S gfven iSty death of 

one, 12, 25, 36 ^ oii 

void, equitable relief « of, 35, 211, 

subrogation o°f ri^ts as to.’ 
third %rty, to, notice as to terms of loan, 

usurious "ontLct, appropriation 2>f payment to. 

■ wife.’fc.^subsiquent deattof husband, right of 

„„.,.ber. tfte Page nureber, and the Case numier. re^taelv- 
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LOAN SOOIETYi 

The tUle Loan Sooietiess is contained in 
Vol. XXXII, pp. 665—660 
actions by & againist, 32 , 668, 20 — 27 
summary jurisdiction, 32 , 668, 20, 21 
superior court, proceedings in, 32 , 669, 22 — 27 
administration of, 32 , 666, 6 — 19 
appropriation of payments to, 12 , 492, 4015 
constiWtion of, 32 , 566, 2 — 5 
enrolment of, 32 , 656, 3 

friendly society, distinguished from, 32 , 666, 1 
income tax, exemption from, 32 , 658, 19 
loan by, 32 , 666, (5— i; 
members, drawing lots among, legality of, 32 , 
657, 7 

not confined to, 32 , 667, 6 
repayment of, 32 , 657, 9 — 17 

auction by unregistered society for, 32 , 667, 9 
instalments, by, 32 , 667, 10 — 13 
default in payments, in case of, 32 , 557, 
10—13 

security for, 32 , 667, 8 
surety for, action against, rules of society, 
effect of, 1 , 63, 437 
liability of, 32 , 668, 14—17 
nature of, 32 , 656, 1 
registration of, necessity for, 32 , 656, 2 
rules of, 32 , 666, 4, 5 

stamp duty, instruments not liable to, 32 , 668, 
18 

surety for debts due to, 12 , 492, 40 lo 
winding up of, 32 , 569, 28 — 34 

LOCAL, 

act. See Local Act 
authority. See Local Authority 
B ills. See Bill in Parliament 
courts of record. See Local Courts of 
Record 

custom. See Custom 

education authority. See Local Education 
Authority 

government. See Local Government 
Government Board. See Local Government 
Board 

lighthouse authority. See Local Lighthouse 
Authority 

marine board. See Local Marine Board 
taxation account. See Local Taxation 
Licenses 

LOCAL ACT, 

annuity raised under, 39 , 130, 230, 231 
binding, on whom, 42 , 744, 1682 — 1695 
characteristics of, 42 , 603, 31 — 37 
church rates, under. See Church Rate 
commissioners appointed under, nuisance com- 
mitted on property beyond jurisdiction of, 
44 , 53, 380 

construction of, 42 , 740, 1640 — 1681 

mistaken, money paid owing to, 35, 169, 553 — 
557 

mpeachable, whether, 42 , 788, 1618 — 1620 
implied contract under, payment of salaries of 
officers, as to, 12 , 114, 750 
judicial notice of, 22, 144, 1205—1209 
landlord & tenant, as between, expenses under. 

See Premises, assessments 
lease in pursuance of, construction of forfeiture 
clauses, 31 , 462, 6092 

Limitation of Actions & Costs Act, 1842, effect 
on, of, 38 , 101, 725, 726 
market, creation of, under, 33, 626, 31 — 36 


LOOAL ACT — continued* 

music & dancing licence, effect on, 42 , 920, 
nature & characteristics of, 42 , 603, 738, 31 — 37, 
1621—1639 

objects to be clearly stated, 42 , 738, 1615 
operation of, 42 , 746, 1699 — 1718 
parliamentary procedure for procuring, 38 , 277, 
254—334 

public, declared to be, judicial notice of, 22, 144, 
120^—1209 

saving clauses in, 42 , 746, 1696 — 1698 
stream, diversion of, under, 44 , 22, 136 
street work, execution of, under, 26 , 647, 2448 — 
2485 
tolls, 

exemption from, by, 26 , 344, 721 — 765 
extinguishment of, by, 28 , 361, 780, 781 
grant of, by, passing & repassing, on, 28 , 340, 
698—714 

LOCAL AUTHORITY, 

accounts of, audit of. See Audit 
acquisition of land by, 33 , 13, 36 — 45 

Acts other than iKiblic Health Acts, under, 
33 , 14, 45 

land must be used for purpose for which 
purchased, 11 , 120, 291, 135, 2187 
Public Health Acts, under, 33 , 13, 36 
action against, 33 , 21, 88 — 103 
co^ of, 33 , 21, 89, 90 

injury arising from exercise of statutory 
powers, in case of, 33 , 22, 95 — 103 
statutory duties, to enJforce, 33 , 22, 91 — 94 
action by, 33 , 23, 104 — 108 
nuisance, for. See nuisance, infra 
areas, alteration of, 33 , 24, 109 — 132 

fin^cial adjustments, in case of, 33 , 25, 113 — 
132 

compensation, assessment of, 33 , 26, 123 — 
132 

right to, 33 , 26, 116, 117 
what are matters for adjustment, 33 , 25, 
113—115 

local inquiry, 33 , 26, 111, 112 
Bill in Parliament, promotion of or opposition 
to, 33 , 28, 133, 134 
bo^wing by. See Borrowing 
building, inspection of, by officers of, obstruction 
of officers, 38 , 217, 510 
building line. See Building Line 
burial board, with powers of, 7 , 647, 263 — 265 
byelaw of. See Byelaw 

children, employment of, regulation of. See 
Children 

committees, 33 , 17, 68, 69 
compensation payable by, 

compulsory acquisition of land, on. See 
Compensation 

Public Health Acts, u&der, 33 , 13, 37 — 44 
compulsory acquisition of land by. See Com- 
pulsory I%BCHASB OP Land 
contracts by. 

own officer, with, 12 , 274, 2236 
regulations as to, 33 , 12, 31 — 35 
tending to- provoke breach of the peace, 12, 
264, 2V81 

damage by, actionable apart from statutory 
powers, whether, 11 , 141, 291, 269, 2185, 
2188 

deed of, draiz^e right in perpetuity, conferring] 
rectification on change of circumstances] 
refused, 35 , 128, 290 

disease of animals, in relation to. See Disease 
OP Animals 


Key : The figwes foUowing each entry reJaie to the Volume nuniher, the Page number, and the Oaee number. 
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LOCAL AUTHORITY 


local authority— con<int46d. 

disputes, in case of, 33, 21, 87 
drainage, provision of, 41, 36, 267 — 280 
statutory obligations, 44, 62, 448 
election of members of, 

duty to elect, enforcement by mandamus^ 33, 
9, 6 

particular authorities. See Election 
returning officer’s duties, as to, 33, 9, 7 
electricity, provision of, by. See Electrical 
Undertaking 

fire ^ug, duties & liabilities as to. See Fire 
Plug 


LOCAL AUTHORITY— confintiad. 
nuisance — continued, 

private, extent of liability, 44, 48, 888 
property beyond jurisdiction of, upon, liability 
for, 44, 48, 842 

public, action for, 36, 210, 582 — 586 
extent of liability, 44, 48, 888 
recovery of costs of obeying notice to abate, 
36, 234, 737 

undertake obligation to abate, default, 
whether owner liable, 36, 230, 704 
Nuisances Removal Act, powers under, 44, 66, 
898 


footpath in dangerous condition, repair by, in 
default of owner. See Footpath 
highway, in regard to. See Highway 
hospital, in relation to. See Hospital 
improvement of roads, contractor employed for, 
effect of, 36, 62, 822 

injunction against, 28, 468, 776 — 799 ; 36, 214, 
578 

breach of, discharge of sewage into river, 44, 
63, 874 

sewer, stopping up of, 44, 41, 294 
water, for diverting, 36, 690 

land, acquisition of. See acquisition, supra 
light railway, powers as to, 43, 364, 292 — 295 
loans to, 33, 18, 87, 70—75, 579—589 ; 35, 219, 
457 

medical attention, providing, as defence to 
action for negligence, 36, 107, 719 — 721 
meetings of, 33, 17, 64 — 67 
members of, 

disqualification, 33, 9, 8 — 30 

absence from meetings, in case of, 33, 11, 
28—26 

composition with creditors, in case of, 33, 
10 , 10—12 

contract with local authority, in case of, 33, 
10, 15—22 

termination of employment before 
declaration of vacancy, 1, 40, 318 
trifiing contract, 1, 38, 302 
holding paid office, in case of, 33, 10, 13, 14 
penalties for acting when disqualified, 33, 
12, 27—30 

receipt of relief, in case of, 33, 9, 5, 9 
personal liability of, even when acting bond 
fide, 44, 46, 321 

notice to produce by, necessity for, 22, 249, 
2804 
nuisance, 

abatement of, by, 19, 179, 1290 ; 36, 205, 237, 
239, 479, 765, 775—777 
after proceedings taken, 44 , 54, 383 
costs, recovery of, by person not liable, 12 , 
629, 4410 

highway, on, 26,449, 1652 — 1662 
affecting property of authority, 36, 210, 216, 
582—586, 556 

authorisation of, by, defence, as, 36, 217, 600, 
601 

committed by, defined, 36, 167, 10 

neglect, thiough, liabiUty for^ 44 , 61, 865 
mandamus for, 44 , 61, 865 
sewage, discharge of. See Sewage 
street, while remaking, 36, 212, 552 
entry on premises to inspect, 36, 239, 776 
notice to abate by, no recovery of costs from, 
36, 234, 788 

obligation to abate on, where, whether owner 
liable, 36 , 230, 704 ^ ./ 

prescription, by, right acquired by, to commit, 
when, 44 , 40, 286, 287 

Kjbt ; — The following each entry relate to the Volume 


officers of, 33, 14, 46 — 63 

acceptance of fee or reward other than salary 
33, 17, 61—68 

contract, disqualification on account of, 33, 
16, 55—60 
defined, 33, 16, 46 
remuneration of, 33, 16, 48 — 52 
local Act, effect of, 12, 114, 750 
pollution, liability for. See Pollution 
ratepayers’ meetings, 33, 28, 135, 136 
recreation grounds & open spaces, powers with 
regard to. See Open Space ; Recreation 
Grounds 

riparian owner, whether having rights & duties 
of statutory body, 44, 23, 139 
river, powers under private Act as to, failure to 
keep course clear, 44, 59, 428 
sanitary work, 

executed by owner, compulsion, what con- 
stitutes, 12, 630, 4411 — 4412 
liability for, 12, 530, 4411, 4412 
under protest, 12, 531, 4420 
notice to execute, 12, 530, 4413 
sewage, discharge of, pollution by. See 
Sewage 

sewers. See Sewer ..i . i. 

statutory power of, exercise must be withm term 

of power, 44, 45, 321 , i. « 

stream, diversion of, liability in respect of, 3o, 

104, 700 

street, in regard to. See Paving op Streets , 
Streiet 

“ taking over,” bridge, what amounts to, 26, 
679, 2696 

tipping by, nuisance, as, 36, 357 

tort of officer, Uability for, jomt tortfeasors, 42, 

976, 66 . . , i.- 4. 

Town Improvement Clauses Act, m relation to, 

44, 46, 321 

tramway, 

duty to own passenger cars, 42, u/u, 
lease of, by, 43, 356, 
powers as to, 43, 353, 
purchase of, by, 43, 353, 106 120 

unemployment insurance, * 

relief scheme, in case of, 44, lo07, lo 

’^’^^straction of, unauthorised, PubUc Health 

Acts, effect of, 44, 20, 113 
right to pollute, power of granting, 44, 49, 
2H2 

water supply, in ' relation to. See Water 
Supply 

weights & measures, , - - 

i^pector of, consent to prosecution by, 44, 

138 67 

stamping of, prosecution “ 
work & labour, contract for, bahihty unaer, 

wroi^ul’acts by, acting bond fide, liability m 
respect of, 44| 48, 321 

number, the Page number, ond the Case number, reepectively. 
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LOCAL COURTS OF RECORD, 

borough, of, 16 , 197, 1018^1124 
default of appearance in, attachment, custom 
as to, 16 , 197, 1019, 1020 
execution outside jurisdiction of, liability for, 
21 , 677, 2553 

failure to hold according to charter, remedy for, 
16 , 197, 1018 

particular courts, 16 , 198, 1034 — 1124 
pie povdre, courts of. See Pie Poudre 

LOCAL EDUCATION AUTHORITY, 

breach of duty by, 19, 666, 17 — 24 
capital expenditure, by, 19, 674, 124 — 126 
committee. See Education Committee 
county borough council as, 19, 664, 10 
county councfl as. See County Council 
dismissal of schoolmaster by, 19, 603, 294 — 302 ; 
30 , 143, 190 

education committee of. See Education Com- 
mittee 

elementary school, in regard to. See Public 
Elementary School 

employment of young persons, right to regulate 
19 , 671, 108—113 

epileptic children, education of, powers as to. 

See Defective Children 
fees, cannot insist on, as condition of receiving 
child into school, 19 , 663, 53, 54 
land, acquisition of, educational purposes, for, 
19 , 572, 117—122 

loan, temporary, power to raise, 19, 674, 123 
negligence, 

liability for, 19, 656, 17—24 

failure to provide attendant in conveying 
children to school, 19, 670, 105 
medical attention in regard to, 36 , 107, 721 
medical officer performing operation on 
child, 19 , 671, 107 
non-provided school, 

caretaker paid by, 19 , 662, 43 
maintenance of, 19 , 568, 28 — 32 
managers of, disputes with, 19, 660, 35 — 38 
provided school, duty to maintain & keep 
efficient, 19 , 558, 26 

religious instruction in school maintained by. 

See Religious Instruction 
school, 

closing of, whether legal, 43 , 389, 138 
house, maintenance of, rules for, 36 , 93, 620 
maintenance of, 19 , 658, 25 
managers of, relationship with, 19 , 566, 662, 
13, 45—49 

non-provided. See non-provided, supra 
provided. See provided, »apra 
teacher, dismis^ of, validity of, notice, 19 , 
603, 294—302 ; 30 , 143, 190 
visits to places of educational value, power to 
authorise, 19, 660, 33 

voluntary schools, maintenance of, rules for. 
See Voluntary School 


LOCAL GOVERNMENT, 

The title Local Government is contained in 
Vol. XXXIII, pp. 1—114 
board. Local Government Board 
borough council. See Borough Council 
compensation on compulsory purchase of land 
for purposes of. See Compensation 
council, instruction of, inquiries under Local 
Government Acts, in, 3 , 329, 176 
county coimcil. See County Council 

Key ; 


LOCAL GOVERN MENT-~~con^nu^d. 

London County Coimcil. See London County 
Council 

Metropolitan Borough Council. See Metro- 
politan Borough Council 
municipal corporation. See Municipal Cor- 
poration 

parish council. See Parish Council 
rural district council. See Rural District 
Council 

urban district council. See Urban District 
Council 

vestry. See Vestry 

LOCAL GOVERNMENT BOARD, 

appeal to. See Appeal 

burial grounds, regulations respecting. See 
Burial Ground 

county coimcil, transfer to, of powers of. See 
County Council 

orders by, as evidence of due consideration & 
decision, 22 , 300, 2880 

river, pollution of, powers under. Public Health 
Acte, 44 , 40, 287 

sewers, maintenance of, powers under Public 
Health Acts, 44 , 62, 367 
urban district council, in relation to. See 
Urban District Council 

LOCALITY, 

bonds to bearer, of, 8 , 424, 27 
chose in action, of, 8, 423, 20 — 27 
custom of. See Custom 
debt not attached to land, of, 8 , 424, 26 
fire insurance policy, statement as to locality in, 
warranty, as, 29 , 327, 2065 — 2668 
gift by will, description by. See Description 
IN Will 

passing off, with reference to, 43 , 288, 1166 — 
1168 

premises, of, tenant’s liability to repair, 
dependent on, 31 , 328, 4705 — 4711 
shares in company registered abroad, of, 8 , 421, 
27 

simple contract debt, of, 8 , 423, 23 — 25 
stock has not, 8 , 423, 22 

trading, restriction against trade in, usual 
covenant, whether, 31 , 163, 2873 

LOCAL LIGHTHOUSE AUTHORITY, 

rating, no exemption from, 41 , 956, 8505 

LOCAL MARINE BOARD, 

inquiry before, 41 , 986, 8726 — 8730 

judicial proceedings, constituting, 15 , 671, 
7263 

perjury before, 16 , 98, 1^ 

proceedings of, conduct of, 41 , 986, 8726 — 8730 

LOCAL TAXATION LICENSES, 

imposition of, 39 , 237, 115—357 

LOCATIO, 

conductio, dellned, 3 , 86, 199 
condicctio, rei. See Hire op Chattels 
navis ei operarum magistri et nauticofuw 
charterparty by demise, in, 41 , 362, 2026 
2027 

opens fadendi. See Hire op Work ani 
Labour 

operis vehendarum merdum, charterparty 
demise, in, 41 , 353, 2031 
rei. See Hire op Chattels 
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LODGER FRANCHISE 


LOOK (Door), 

church, of, incumbent’s breaking of, tresnass 
whether, 19, 286, 758 ^ 

false imprisonment by locking door of room. 43 . 
433, 592 ’ ' 

fixture, whether. See Fixtures 
tenant in common affixing, effect of, 38 . 696 
407 ; 43 , 391, 146 » ^ 

LOOK (Water), 
canal. See Canal 

diversion of watercourse by. See Diversion 
navigable river, on. See River 
rating of, 38 , 611, 653, 654 
toll, rateability of, 38 , 508, 622 — 625 

LOOKE KINO’S ACTS, 

application of, 23 , 487, 5547- -5620 
charges, to what, 23 , 488, 5557 — 5573 
exclusion of, 23 , 489, 5574 — 5603 
property, to what, 23 , 487, 5540 — 5556 
several properties, beneficiary taking, 23 , 495, 
5614, 5615 

mortgage of, 23 , 493, 5604 — 5613 
republication of will, effect of, 44 , 377, 2109 

LOOK OUT, 

apprenticeship deed, covenant in, as to, 34 , 500, 
4197 

LOCK-UP SHOP, 

tenant’s goods in, 

damage to, negligence of landlord, 42 , 970, 60 
loss of, liability of landlord, 31 , 99, 2377 

LOCOMOTIVE, 

defined, 42 , 863, 147—140 
heavy, 

attendance on, 42 , 800, 171 — 175 
bridges, use on, 42 , 867, 178 
communication cord, provision of, 42 , 867, 
180 

construction & weight of, 42 , 865, 165 — 170 
consume own smoke, must, 42 , 805, 168, 169 
defined, 42 , 864, 153 
licence of, 42 , 864, 154 — 164 
light, distinguished from, 42 , 867, 181 — 184 
name of owner to be shown on, 42 , 860, 170 
number of wagons to be drawn by, 42 , 867, 
179 

registration of, 42 , 864, 154 — 164 
speed of, 42 , 866, 176, 177 
weight to be shown on, 42 , 800, 170 
wheels of, provisions as to, 42 , 805, 165 — 167 
highway, on, nuisance, as, 26 , 430, 1496 — 1510 
negligence of hirer of, owner, liability of, 3 , 
115, 383 * 

railway. See Engine 
sparks from. See Sparks 

LOCO PARENTIS, IN. See In Loco Parentis 

LOCUS IN QUO, 

dedication of highway inferred from nature of, 
26 , 297, 279—313 

evidence of, photograph as, 22 , 384, 3933, 3934 
right of way depending on nature of, 19 , 108, 
685 

LODGE, 

keeper, unemployment insurance, exerafition 
, from, 44 , 1306, 100 


LODGER. See also Lodgings 

club member as, occupation of room in residential 
club, in case of, 30, 617, 1718 
conveniences of house, right to, 30, 618, 1732 
dilapidations to contents of house, liability for, 
30, 519, 1739—1744 

ascertainment by valuers, 30, 619, 1741 
assessment by landlord’s agent, 30, 619, 
i 7 cJ 

reference to official referee, 30, 519, 1742 
specific covenants, where, burglary, in case of, 
30,619,7744 

distress, excessive, action for, maintainable 
by, 18 , 391, 1324—1326 

execution on furniture of. See Execution op 
Judgment or Order 

expulsion, right of, landlord, against, 43 , 397, 
194 

fitness of, occupy lodgings, to, implied warranty, 
whether, infectious disease, 30, 619, 1745 
franchise. See Lodger Franchise 
goods of, landlord’s liability in respect of. See 
landlord, infra 
landlord, 

duty of, door, as to, 30, 518, 1730 
liability of, lodger’s goods, in respect of, 30, 
617, 1725—1727 

negligence of servants, for, 30, 518, 1728, 
1729 

relationship of landlord & lodger, creation of, 
30, 516, 517, 1711, 1718, 1719 
larceny by, 15, 900, 9870 — 9873 
notice, right to quit without, apprehending 
seizure of goods, landlord’s rent, for, 30, 
518, ipi 

occupier of separate portion of house as, 

agreement for rent to include attendance, 
where, 30, 516, 1712—1714 
landlord retaining control of outer door, 30, 
516, 1711 

landlord retaining control of whole premises, 
30, 516, 1715, 1716 

occupation not exclusive, 30, 510, 1717 
payment by, board & lodging, for, 

landlord taking lodger’s furniture, furniture 
seized in execution, 30, 519, 1738 
rent. See rent, infra 

services in landlord’s business, set-off, 30, 519, 
1737 

rent, recovery of, from, 

landlord refusing to permit removal of goods, 
trespass, whether, 30, 519, 1735 
landlord’s conduct justifying departure, 30, 
518, 1733, 1734 

reference to official referee, 30, 519, 1736 
tenant at will letting to, 30, 517, 1719 
tenant on sufferance letting to, 30, 517, 1719 
vote of. See Lodger Franchise 


LODGER FRANCHISE, 

claim to, amendment of, date of attestation, as 
to, 20, 28, 148 

appearance before revising barrister, whether 
necessary, 20, 28, 147 
attestation of," 20, 28, 151 
date of, 20, 28, 148, 150 

qualification, essential part of, as, 20 , 28, 
149 • 

evidence of, as, dated before end of qualify- 
ing period, 20, 28, 150 
witness of, 20 , 28, 151 
local government, for purposes of, 20 , 20, 

128 
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LODGING-HOUSE 
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LODQINQ-HOU8E. See also Lodgings 
common. See Common Lodging-House 
inn, distinguished from, 29, 3, 15 — 17 
keeper of, 

liability of, theft of lodger’s goods, in case of, 
3, 82, 186 

seamen, offences against, 41, 245, 851 — 853 
local byelaws, for purposes of, 38,200, 437 — 439 
sailor’s home, whether. Merchant Shipping Act, 
1854, within, 41,245, 851 

LO d'Q I N Q8 . See also Lodging-House 
agreement Jio take, 

agreement relating to interest in land, whether, 
30, 517, 1720-^1723 
stamp on, 30, 517, 1724 
breaking & entering, landlord by, 43, 378, 60 
domicil as affected by residence in, 11, 328, 
156-—159 

furnished, fitness of, implied warranty as to. 

See Fitness of Premises 
houses let in, byelaws for management of, 38, 
209, 437—439 
occupier of. See Lodger 

yearly tenancy, presumption of, in case of, 31, 
53, 2012 

LOGBOOK, 

entry in, 

collision at sea, as to. See Collision (Ship), 
evidence 

deceased mate, by, admissibility of, 22, 52, 
287 

evidence, as, 1, 198, 1153 — 1159 
wages, as to, 41, 241, 811 
lighthouse, of, evidence, as, 22, 317, 3101 
manuscript books, bequest of, whether passing 
under, 44, 692, 5332 

witness refreshing memory from, 22, 317, 470, 
3106, 3107, 4940 

LONDON. See also Metropolis 
agent. See London Agent 
broker in. See Broker 
Building Acts. See London Building Acts 
city of. See City of London 
county council of. See London County 

Council 
defined, 

contracts, for purpose of, 34, 575, 1 — 3 
statute, in, 34, 575, 5, 6 
wUl, in, 34, 575, 4 
gazette. See London Gazette 

port of. See Port of London 

stock exchange. See Stock Exchange 
university. See London University 
weights & measures in. See Weights and 

Measures 

LONDON AGENT, 

admissions by, 22, 140, 1154 
auctioneer’s fees received by, privity of contract, 
in case of, 3, 32, 229 

client, in relation to, 42, 387, 4337 — 4381 
authority, 42, 387, 4339 — 4348 
bill of costs, delivery of, discharge of order, 
42, 388, 4349 

charging ordfcr, right to, 42, 390, 4381 
contract, in, 42, 388, 4350 — 4364 
lien. See lien, infra 
country solicitor, 

liability for acts of, 42, 391, 4391 — 4395 
lien against. See Hen, infra 


LONDON AGENT — continued. 

country solicitor — continued. 

relations of, with, 42, 390, 4382 — 4408 
authority, as to, 42, 390, 4384 — 4386 
remimeration, as to, 42, 392, 4403 — 4408 
liabiHty of, opposite parties, to, 42, 393, 4409 — 
4411 
lien of, 

cHent, against, 42, 389, 390, 4365, 4380 
county soHcitor, against, 42, 392, 4396 — 4402 
production of documents subject to, 22, 432, 
4479 

mistake, money paid under, to, recovery of, 
cUent, by, 36, 149, 471, 472 
opposite parties, in relation to, 42, 393, 4409 — 
4417 

service of notices & summonses, 42, 393, 4412 
—4417 

soHcitor as, 42, 385, 4318 — 4417 
taxation of biU of, 42, 387, 4337, 4338 

LONDON BUILDING AOT8, 

alteration of buildings under, 34, 586, 75 — 77 
appeal under, 34, 581, 30 — 33 
authorities enforcing, 34, 581, 30 — 52 
building, 

construction of, 34, 588, 90 — 98 
defined, 34, 584, 53, 54 
chimneys, construction of, under, 34, 590, 98 
criminal proceedings under, time limit for, 
continuing offence, 14, 152, 1275 
dangerous structures, 

London County Council’s duties in regard to, 
34, 590, 111 
notice as to, 34, 587, 80 

recovery of expenses in case of, 34, 591, 115 — 
119 

reference to arbitration in case of, 34, 592, 120 
what are, 34, 591, 111 — 114 
exemptions under, 34, 585, 64 — 74 
expenses under, 34, 587, 81 — 87 
fire escape, provisions as to, 34, 590, 108, 109 
height of buildings, provisions as to, 34, 588, 88^ 
89 

low-lying land, building upon, 34, 591, 110 
notice to be given under, 34, 687, 78, 79 
offence under, continuing offence, whether, 1 4, 
152, 1275 

party walls within. See Party Wall 
penalties under, 34, 687, 81 — 87 
proceedings under, 34, 587, 81 — 87 
time limit for, 34, 687, 81 — 86 

criminal proceedings. See criminal, supra 
public building, defined, 34, 584, 55 — 57 
roofs, construction of, under, 34, 689, 94 
separation of buildings under, 34, 689, 95 — 97 
spaces about buildings, provisions as to, 34, 588, 
88, 89 c 

structure, defined, 34, 584, 59 — 63 
temporary buildings, construction of, under, 34, 
690, 99—107 

topmost storey, provisions as to, 34, 684, 58 
united buildings, construction of, under, 34, 688, 
90—93 

wooden structures, construction of, under, 34, 
690, 99—107 

LONDON COUNTY COUNCIL, 

byelaws of. See Byelaw 
drains, powers as to. See Drain 
electrical undertakings, powers as to. See 
Blecttrio Lighting and Power ; Elec- 
trical Undertaking 
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LORD MAYOR OF LONDON 


LONDON OOUNTY OOUNOIL — continued* 
employment agencies, i)owers as to, 44 . 1303, 

licensing power of, 34, 670, 7 — 9 
rates levied by. 8ee Rates, metropolitan 
street inmrovements, jurisdiction in respect of 
See Metropolitan Streets 
Thames, powers with regard to the. See Thames 
treasurer, appointment of. See Treasurer 
water supply, powers as to. See Metropolitan 
Water Board 

LONDON GAZETTE, 

evidence, as, 22, 323, 3180 — 3198 
acts of state, of, 22, 323, 3180 
addresses to Sovereign, of, 22, 323, 3181 
adjudication order, of, 4, 174, 1618 — 1620 ; 
22, 324, 3192--3196 

Army, commission in, 22, 324, 3189 ^ 3190 
bankruptcy, of adjudication in, 4, 174, 509, 
1618 — 1620 , 1608— 4612 \ 22, 324, 3192 
—3196 

blockade, of, 22, 324, 3191 
state of war, of, 22, 324, 3197 
status of enemy country, of, 22, 324, 3188 
notification in, 

partnership, of, dissolution, of, 22, 323, 3182 — 
3185 

tramway, of, abandonment, of, 22, 324, 3186 
non-commencement, of, 22, 324, 3187 
unofficial advertisement in, limitation of responsi- 
bility, whether evidence of, 22, 324, 3198 

LONDON UNIVERSITY, 

jurisdiction of courts as to, matters within 
powers of visitor, 19, 681, 151 
nomination to General Medical Council by, 19, 
581, 150 

LONG TERM. 

enlargement of. See Enlargement 

LONG USER, 

prescription, as basis of, 19, 58, 329 — 331 
trade name, of, fraudulent, 43, 232, 753 

LONG VACATION, 

habeas corpus, application for, in, 16, 256, 577 — 
585 

injunction dissolved during, 28, 531, 1383 

LOOK-OUT. See also Watch (Nautical) 

duties in regard to, 41, 688, 5178 — 5219 
fog, special regulation in case of, 41, 735, 5780 — 
5785 

necessity for, 41, 088, 5178 — 5180 
neglect to keep proper, effect of, 41 , 249, 690, 891 , 
5190—5215 

post, 41, 689, 5187^5189 
sufficiency of, 41, 688, 5181 , 5182 
tug’s duty as to, 41, 691, 5218 


LORD, 

advocate. See Lord Advocate 
appeal in ordinary, of. See Lord of Appeal in 
Ordinary 

Campbell’s Act. See Fatal Accidents Act 
Chamberlain. See Lord Chamberlain 
Chancellor. See Lord Chancellor 
chief justice. See Lord CmBP Justice 
high steward. See Lord High Steward 
manor, of. See Lord op the Manor 
Mayor of London. See Lord Mayor op 
London 

temporal. See Peer 

LORD ADVOCATE, 

Crown representative in Scotland, 11, 684, 857 

LORD CAMPBELL’S ACT. See Fatal 

Accidents Act 

LORD CHAMBERLAIN, 

evidence by, as to communications to, 22 , 395, 
4032 

music & dancing licence, authority to give, 42, 
904, 7 

theatres, grant of Ucence or letters patent for, 
42, 904, 7 , 8 

LORD CHANCELLOR, 

amicus curice, petition heard as, by, 3, 329, 181 
application to, extension at time for payment, 
for, judgment debt, on, 30, 168, 289 
authority of, 11, 509, 106 — 109 
decisions of, authorities, as. See Judicial 
Decisions as Authorities 
jurisdiction of, 

bankruptcy, in, 4, 14, 35, 34 — 37 , 298—302 
petition to restrain barrister from acting, as 
to, 3, 329, 181 

Scotland, jurisdiction in, 11, 509, 105 

LORD CHIEF JUSTICE, 

chief coroner of England, as, 13, 232, 8 — 10 
decisions of, authorities, as. See Judicial 
Decisions as Authorities 

LORD HIGH CONSTABLE, 

Chivahy, Court of, in relation to, 16, 193, 976 

LORD HIGH STEWARD, 

court of, 16, 133, 312 — 320 

commission, form of, 16, 134, 317 
constitution of, 16 , 133, 515 
distinguished from court of King in Parlia- 
ment, 16, 133, 316 
jurisdiction of, 16, 133, 312 — 314 
procedure in, 14, 125, 965 — 985 ; 16, 134, 

318—320 ^ 01Q 

right of audience of barrister peer m, 3, olo, 

45 


LOOM, 

cotton mill, in, fixtures, whether. See Fixtures 

LOPPINQ TREES, * 

adjoining owner, right of, as to, where over- 
hanging, 2, 64, 403 — 406 
common lands, on, 11, 23, 271, 272 
entry on land of another for purpose of, 2, 65, 408 
highway authorities, by, 26, 387, 1156 — 1164 
overhanging public road, abatement of nuisance, 
36, 202, 439 

Key : — l%e figures following each entry relate to the Volume 
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LORD MAYOR, 

“ Lord Mayor for time being,” who meant, will, 
in, 44, 899, 

LORD MAYOR OF LONDON, 

aldermen, &, jusjiices, a«, juri^iction of. See 
City of London 
election of, 34, 677, 14 
proceedings against, 34, 577, 11, 
proceedings by, 34, 577, 13 
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lord of the manor 


lord of the manor. See also Copy- 
hold ; Manob; Manobial 
acceptance of surrender of copyhold, duty as to, 
13, 129, 1606^1607 

admittance to copyhold, right to enforce, 13, 
136, 171&--1717 

advowson, rights as to, 13, 26, 29S — 207 
approvement, right of. See Approvement op 
Waste 

cerium laeiaet right to, 13, 101, 1300 — 1304 
common of pasture, 
agistment, as affecting, 11, 10, 76 
right oft custom, restricted by, 11, 14, 140 
commons, 

abatement in respect of, against. See Common 
(IjA2n>) 

action in respect of, against, 11, 49, 716 — 
719 

allotment to, 11, 72, 946 — 949 
approvement, right of, 11, 43, 588 — 638 
cattle, right to distrain, 11, 41, 566—569 
wa^ of adjoining manor, right to put on, 
11, 41, 559 

drift, right of, 11, 41, 561 — 563 
inclosure, rights in respect of. See Approve- 
ment OF Waste ; Inclosure of Com- 
mons 

nuisance on, liability for, 11, 41, 560 
pasture, right as to, 11, 41, 561 — 573 
rights given in lieu of pre-existing rights, 
11 29, 366 

rights, remedies & liabilities as owner of soil, 
of, 11, 40, 557—641 
soil of, alienation of, 11, 37, 512 
sporti^ rights over, 11, 42, 582 — 587 
subsoil, right as to, 11, 42, 574 — 581 
compulsory acquisition, copyhold, of, rights on, 
of, 11, 274, 2006—2014 

contracts made by steward with tenants, 
whether binding on, 1, 324, 411 
copyhold estate, grant of, by, 13, 17, 90 
court of. See Mi^oRiAL Court 
declarations against former, admissibility of, 22 . 
116, 907 

entries kept by deceased steward as to fines, 
whether admissible, 22 , 103, 735 
entry by, forfeiture on, 13, 148, 1905 — 1908 
escheat of copyholds to, 13, 161, 1958 — 1969 
estate of, highways, in, 11, 76, 974 
estrays, right to, of, 13, 21, 136 — 170 
fealty, for, distress by, 13, 101, 1298 
felon, chattels of, right to, 13, 26, 193 
lines payable to. See Fine (Copyhold) 
franchises vested in, 13, 21, 129 — 194 
heriots, right to. See Heriot 
inclosure of commons, approvement, by way of. 

See Approvement of Waste 
infant as, 28 , 148, 96 
interpleader relief to, 29 , 453, 22 
King as, Crown manor, in case of, 13, 19, 120 
liability of, nuisance on common managed by 
committee of commoners, for, 11, 41, 560 
licence from, common, disturbance of, action 
for, good defence to, 43 , 409, 317 
market, toll on beasts sold in, right to, 13, 26, 

mines & minerals, rights to, of, 11 , 61, 888— 
896 ; 13, 80,1012—1036 
purchase by, qppy holds of the manor, of, effect 
of, 11, 76, 981 

quit rents, right to, 13, 99, 1265 — 1272 
reliefs, right to, 13, 99, 1256 — 1263 
remedies against tenant of, 13, 20, 82, 102, 
124 — 128, 1030 — 1032, 1305 
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LORD OF THE MANI 9l--eofiliniied! ^ 

repair of oopyluad, remedy in reimeot of 
286, 1137 ^ 

reputation, evid6nc6of,a«to2ilghteof, 22, 123 993 

rights of, * 

cattle on waste, to place, II, 41, 669 
custom to inclose, proof of, as to, 11, 40, 557 
delegation of authority by deputy steward 
as to, 1, 888, 920 

remedies A liabilities of, 11, 40, 667 — 641 1 13. 

19, 80, 83, 123, 1012—1021, 1040—1042 
subsoil, as to, 11, 78, 963 
waste, over, 11, 40, 667, 563 
evidence as to, admissibility of, 22, 102, 724 
seizure quouaque by, suspending tenancy. 

BportixiK riffbtB of, 13, 88, 1040—1041 
timber, ri^ts in relation to, 2 , 06, 419 — 474 ; 

13, 82, 1036—1039 
tithe, rights as to, 13, 26, 208 — 209 
tolls, ri^t to, 13, 24, 179 — 192 
trees, in case of, 

cu^m controlling rights & duties of, 2, 66, 
419—474 

remedies agamst tenant of, 2 , 67, 424 — 427 
tenant, reciprocal obligations 8c rights of, 
2, 66, 419—475 

waifs, right to, 13, 21, 133 — 135 
wreck, nght to, 11, 76, 978, 979 ; 13, 23, 171 — 
173 

LORD’S DAY. See Sunday 

LORDS, HOUSE OF. See House op Lords 

LORDS’ JOURNALS, 

Admiralty as evidence, 22 , 325, 3199 — 3200 
House of Lords’ judgments proved by copy of, 
22, 296, 2836 

LORDS OF APPEAL IN ORDINARY, 

delivery of judgments by, 36, 209, 136 — 146 

LORD TENDERDEN’S ACT. See Statute 
OF Frauds Amendment Act 

LOSS, 

act of God, caused by. See Act of God 
adjustment of. See Adjustment 
apprenticeshm contract, of. See Apprentice 
award, of, effect of, in enforcement by attach- 
ment, 2, 672, 683, 2941, 2156 
bank note, of. See Bank Note 
bin of exchange of. See Bill op Exchange 
bill of sale, of. See Bill of Sale 
bond, of. See Bond 
business, of. See Business 
cargo, of. iS'ec Cargo; Loss^. Marine Insurance) 
chattel, finder’s rights in case of. See Finder 
cheque, of. See Cheque 

collision of ship, by. See Loss (Marine Insub- 
ancb) 

consortium, of. See Consobtiuh 
custom, of, claim for, in action for mesne 
profits, 38^784, 1176 
deed, of. See Lost Document 
equity of redemption, of. See Equity of 
Bedemption 

fire, by. See FmB Insurance 

freight, of. See Freight 

general average. See General Average 

goods, of, carrier, by. Bee Oabrier of Goods 

grant, of deed of. See Lost Grant 
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LOSS— -oon^ntied. 
inccxme, of, damages for, 39 , 124, 828 
income tax, in ration to. See Income Tax, 
Sohed. D, Case 1 

life insurance policy, of. See Life Insurance 
Policy, claims 
life, of, 

collision at sea, in, damages. See Collision 
(Ship) 

damages for. See Fatal Accidents Act 
negligence, due to. See Negligence 
Workmen’s Compensation Act, 1906. See 
Workmen’s Compensation Act 
marine insurance, in. See Loss (Marine Insur- 
ance) 

misdelivery, included in, 3, 84, 193 
negligence, through. See Negligence 
office, of. See Compensation 
pai'ticular average. See Particular Average 
partnership, business carried on by, in. See 
Partnership 

passenger’s luggage, of. See Luggage 
pawn ticket, of. See Pawn Ticket 
pecuniary, recovery for. Fatal Accidents Act, 
under. See Fatal Accidents Act 
pledge, of. See Pledge 
possession, of, effect of. See Possession 
profits, of, collision at sea, caused by. See 
Collision (Ship), damages, 
damages for. See Profits 
property, of. See Lost Property 
rights as to. See Finder 
receiver’s liability for, 39 , 72, 847 — 859 
remoteness of cause as affecting. See Bemote- 
NESS OF Damage 

sale of land, pending completion of. See 
Maintenance of Property 
service, of, action for seduction based on. See 
Seduction 

settled property, of. See Trust Property 
ship, of. See Loss (Marine Insurance) 
title deeds, of. See Title Deeds 
total. See Total Loss 
towage contract, of. See Towage 
trade, of. See I^ade 
trust fund, of. See Trust Fund 
wear & tear of ship, by. See Loss (Marine 
Insurance) 

will (testament), of. See Lost Will 

LOSS (Marine Insurance). See also Marine 
Insurance 

act of assured, due to, 29 , 208, 1670 — 1694 
actual total. See Total Loss 
adjustment of. See Adjustment 
admission of liability for, insurance company, 
by, effect of, 29 , 77, 357 

animal on board ship, of, insurer’s liability for, 
29 , 200, 1590,^592 

bankruptcy, occurring after, set-off of prem i u m s 


LOSS — eatUinued, 


negligence, due to, 29 , 206, 1661 — 1660 
partial, 

freight, of, 29 , 261, 2034--2039 
goo^, of, measure of indemnity in case of, 29 , 
246, 1988—2004 
ship, of, 29 , 248, 2005—2033 

payment into court, whether admission of 
total, 29 , 298, 2441 

particular average. See Particular Average 
perils of the sea, by, 29 , 197, 1566 — 1641 
princes, pirates, thieves, etc., through acts of, 
29 , 218, 1740—1766 

proximate cause of, 29 , 205, 1642 — 1694 
h^othecation of cargo as, 29 , 211, 1694 
misconduct of assured, 29 , 207, 1661 — 1669 
rats & vermin as, 29 , 203, 1622 — 1625 
recovery by assured of, 29 , 292, 2381 — 2460 
action for, jurisdiction to order ship to 
England, 29 , 298, 2447 
parties to, 29 , 298, 2442 — 2446 
payment into court, partial loss, of, effect 
of, 29 , 298, 2441 

sliip ordered to England in, whether, 29 , 
298, 2447 

third party, against, 29 , 296, 2405 
recovery of payments by insurer, 29 , 300, 
2461—2471 

losses paid by mistake, 29 , 300, 2469 — 2471 
seaworttmess in regard to. See Seaworthi- 

NESS 

settlement of, 29 , 292, 2381 — 2440 
agent, through, 29 , 294, 2400 — 2404 
broker, by, 29 , 292, 2381—2389 

bankruptcy of insurer, effect of, 29 , 294, 
2399 


credit received from underwriter, when, 29 , 
294, 2396—2398 

English or foreign currency, in, 29 , 295, 2406 
nature of claim, unliquidated damages, 29 , 
295, 2407—2411 

practice & evidence in case of, 29 , 298, 2441 — 
2460 

underwriter, liability of, insolvency of broker, 
on, 29 , 294, 2394, 2395 
name struck off policy, where, 29 , 293, 2390 
—2393 


usage in, 29 , 295, 2406, 2412—2421 
ship, of, 

barratry, due to, 29 , 221, 1767 — 1814 
collision, by. See collision, supra 
inherent vice, through, 29 , 198, 1580 — 1585 
no freight payable, 41 , 648, 4794 — 4803 
partial. See partial, supra 
presumption of, when, 29 , 203, 1629 1641 

total. See Total Loss 

suing & labouring clause, application of, 29 , 
238, 1905—1914 
total, Total 1. OSS 

wear & tear of ships, by, 29 , 201, 1601 1608 


calculation*of!^2»/243, 1971—1979 
cargo, of, 

inherent vice, through, 29 , 199, 1586 — 1594 
total, 29 , 254, 2057—2077 
coffision of ship, by, 22 , 612 , 5447 ; 41 , 783, 
6438—6486 

maritime peril, as a, 29 , 203, 1626 — 1628 
constructive total, what is. See Total Loss 
delay, by, 2fl|« 202, 1612 — 1621 
explosion, by, insurer’s liability in respect of, 
29 , 280, 1862 

fire, by, 29 , 216, 1717—1719 

general average. See General Average 

The figures following each entry relate to the Volume 


LOST DOCUMENT, 

bill of exchange, 22 , 222, 1959 

bill of sale, 22 , 223, 1066 

Chancery decree, proof by omce copy, nA, 


^063 ' 

contract, 22 , 229, 236, 2037 , 2112 
ieed, 17 , 233, 480—490 
avoidance of, 17 , 233, 480 490 

effect of loss, 17 , 238, 530 550 


enrolment of, evidence of, 82 , 231, 233, 2066, 
2072, 2073, 2076—2079 


number, the Page number, and the Case number, retptetivetv- 
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LOST DOOUMENT-^n^inii^. 

forged, secondary evidence of, 22 , 224, 1988 
found before trial but after pleading, whether 
admissible, 22 , 221, 1956 
genuine, must be shown to be, admission of copy, 
before, 22 , 223, 1976 

handed to judge at previous trial, presumed 
retimi to party, 22 , 216, 1882 
letter, 

bankrupt, of, sent to assignee, secondary 
evidence of, admissibility of, 22 , 229, 2036 
divorce proceedings, containing threat of, 22 , 
2S6, 2111 

false pretences contained in, parol evidence, 
admissibility of, 15 , 1006, 11285 
proof of, evidence admissible, 22 , 222, 229, 
236, 1964, 2109, 2036, 2111 
property, intention to dispose of, showing, 22 , 
236, 2110 

loss, 

proof of, traced to defendant’s family, where, 
22 , 234, 2089 

whether necessary, 22 , 224, 1984 
original, existence of, proof of, necessity for, 22 , 
223, 1974 

parol evidence of, admissibility of, 2 , 182, 451; 

15 , 1006, 11285; 22 , 230, 2047, 2048 
presumption, destruction, of, what may amount 
to, 22 , 226, 1991 

loss, of, duty to place in certain chest, where, 
22 , 229, 2038 

primd facie evidence of loss, what may be, 22 , 
228, 2023 
proof of, 

abstract & solicitor’s account book, by, 22 , 232, 
2060 

conversation with deceased, evidence of, by, 
22 , 226, 1997 

copy, attested, old, by, 22 , 233, 2079 
office, by, 22 , 222, 1963 
unauthenticated, by, other deed referred to 
in, where, 22 , 233, 2067 
unexamined with original, by, 22 , 232, 2066 
counterpart, by, 22 , 230, 2039, 2047, 2048 
dhiry, by, 22 , 231, 2054 
draft, by, 22 , 234, 2089, 2091 
deed, 22 , 236, 2114 
marriage settlement, 22 , 284, 2091 
mortgage deed, 22 , 234, 2093 
evidence on oath, attorney, of, 22 , 225, 1996 
examined copy, by, licence to trade with 
enemy, in case of, 2 , 182, 453 
marriage settlement, in case of, 22 , 233, 2074, 
2075 

importance of, depends on, 22 , 224, 1986 
law & equity, in, similar rules as to, 22 , 221, 
1954, 1955 

licence to trade with enemy, 2 , 182, 451 — 453 
memorial of original, by, 22 , 231, 2058, 2059 
coimty register, in, 22 , 233, 2067 
nature of proof, 22 , 221, 224, 1954, 1980, 1981 
parol evidence, by, 22 , 236, 2097 
recited in other documents, where, 22 , 234, 
2091 

secondary evidence, by, 22 , 226, 1999 
antenuptial promise, 22 , 224, 1983 
appointment of overseer, 22 , 226, 1998 
bankrupt, assignees of, document delivered 
to, 2 % 225, 1995 

high constable, distress warrant acted upon 
by, 22 , 228, 2028 
search for, 

tond fide, 22 , 227, 2016 — 2018 
cause, for purposes of, 22 , 227, 2019 


LOST 

search for — continued. 

condition precedent to admission of secondary 
evidence, 22 , 29, 80 

course of business, according to, 22 , 228, 2024, 
2025 

custodian, former, by, 22 , 229, 2036 
degree of diligence required, 22 , 226, 2004, 
2012, 2113 

evidence of party of whom inquiry made, 22 , 
229, 2034 

fVinctue officio, where, 22 , 226, 2006, 2007 
hearsay evidence of, 22 , 226, 230, 2002, 2044 
ineffectual, proof that, 22 , 227, 2013 — 2015 
interest to suppress, where, 22 , 226, 2004, 
2005 

one place only, in, 22 , 226, 2009 

where alternative exists, 22 , 226, 2010 
party interested, among papers of, 22 , 230, 
2039 

place for, 22 , 227, 2021, 2022 

customary place of keeping, in, 22 , 228, 
2026 

right place, must be in, 22 , 229, 2035 
proof of, custodian, evidence of, 22 , 230, 2041, 
2042 

reasonable evidence, 22 , 226, 2006, 2007 
reasonable distinguished from possible, 22 , 227, 
2020 

recent, 22 , 227, 2019 

sohcitor, deposited with, where, 22 , 228, 2029, 
2030 

sufficiency of, 22 , 226, 2005 — 2020 
trustees, examination of, sufficiency of, 22 , 
229, 2033 

secondary evidence, 

admissibility of, 22 , 223, 1957—1983 
best evidence of loss, 22 , 224, 1987 
notice to produce, where no, 22 , 223, 1970 — 
1973 

search for, condition precedent to admission 
of, as, 22 , 29, 229, 80, 2037 
diligent, must be, 22 , 226, 2000 — 2011 
unstamped documents. See Unstamped aj^d 
Insufficiently Stajviped Documents 
title in, presumption as to, possession & owner- 
ship, by, 22 , 232, 2061 
will. See Liost Will 

LOST GRANT, 

common, rights of, as to, 

pleading of, 11 , 34, 453, 454 
presumption of, 11 , 34, 444 — 452 
rebuttal of, 11 , 35, 455, 456 
custom, no presumption of, if grant would have 
been contrary to, 19 , 63, 357, 358 
doctrine of, 

application of, 19 , 61, 3^ — 353 
origin of, 19 , 61, 345— sif 
illegal, no presumption of, when grant would 
have been, 19 , 63, 359 — 361 
lost modern, doctrine of, 19 , 61, 345 — 387 
permanent character, easement must have been 
of, 19 , 63, 362 

powers of presumed grantor, no presumption of, 
unless grant woidd have been within, 1 9 , 62, 
354—356 
presumption of, 

copyhold, 11 , 20, 227 
establishment of, 19, 64, 365 — 386 
Prescription Act, 1832 (c. 71), s. 6, effect of 
on, 19 , 65, 367 
rebuttal of, 19, 7, 4 
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LUGQAQE 


LOST GRANT — ccmiinued* 


LOTTERY — continued. 


presumption ot — continued. 
when affecting rights of large number of 
people, 19 | 64, 366 

when court convinced of non-existence, 19 , 
04, 365 

servient owner, power of resisting user, must 
have had, 19 , 64, 363^ 364 

user, 

as of right, necessary to presumption of, 19 , 
66, 368-^372 

time, length of, to raise presumption, 19 , 66, 
373—382 

LOST PROPERTY, 

finder’s rights as to. See Finder 
larcency in relation to, 3 , 66, 93 — 95 ; 16 , 877, 
9631 — 9672 

LOST WILL, 

codicil, validity of, 44 , 344, 346, 1740, 1746 
later will to same effect, grant of probate, 44 , 
322, 1546 

probate granted of, 44 , 289, 1207 — 1213 
proof of contents of, 

affidavit of solicitor, by, 44 , 289, 1207 
certified deposited copy, by, 44 , 289, 1212 
extrinsic evidence, by, 44 , 278, 1109 — 1112 
secondary evidence, by, 22 , 223, 343, 1968, 
1724, 1727, 1728 

declarations of testator, 22 , 223, 1968, 1969 
revocation in case of. See Revocation 

LOT, 

distribution of profits or stakes by, whether a 
lottery. See Lottery 

mineral duty in Derbyshire, how calculated, 34 , 
763, 1274 

LOTS, SALE IN. See Sale in Lots 

LOTTERY, 

aiding & abetting, setting up, of, offence of, 25 , 
468, 466 

ballot, distribution by, 28 , 117, 2 
circulars advertising, ordering, whether an 
offence, 25 , 468, 464 
defined, 25 , 462, 429 — 433 
expense of advertising, 12 , 288, 2369 
insurance illegal, 12 , 292, 2400 
limerick competition as, 26 , 464, 503, 504 
missing word competition as, 25 , 464, 602 
nature of, 25 , 464, 434 — 450 
offences in connection with, 26 , 467, 456 — 469 
penalties in respect of, 25 , 459, 467 — 469 
setting up, 25 , 467, 456 — 458 
place for setting up? offence of, 25 , 458, 465 
premium bonds, whether, 26 , 463, 433 
prizes, recovery of, 25 , 466, 452 — 455 
profit made by organiser, as to, 25 , 466, 441 — 449 
profits, distribution by lot, whether, 25 , 453, 
430 , 431 

proposal for, publication of, whether an offence, 
26 , 467, 459—464 

prosped^us of company formed to carry on 
foreign lottery, whether an offence, 25 , 467 , 
460 

pubUshing proposal for, offence of, 25 , 467, 
459—464 

sale by lot, whether, 25 , 462, 429 ^ 

sale of newspaper containing scheme, whether 
an offence, 25 , 457 , 461 


setting up, 

aiding &> abetting. See aiding & abetting, 
supra 

indictable at common law, whether, 25 , 467, 
456, 457 

limited company, by, 26 , 467, 462 
under grant from foreign government, effect 
of, 25 , 467, 458 

whether an offence, 25 , 467, 456 — 458 
skill, element of, effect of, 25 , 466, 505, 506 
stakes, distribution by lot, whether, 25 , 463, 432 
statutes directed against, 12, 286, 2333 
statutory exemptions from Lottery Acts, 26 , 
466, 451 

sweepstake, 25 , 454, 435 — 440 

article favourably criticising, whether an 
offence, 25 , 468, 463 
ticket for, assignment of, 8 , 441, 183 
use of room on one occasion, whether an offence, 
25 , 458, 465 

wager, element of, in, 25 , 454, 434 — 450 

LOVE AND AFFECTION, 

consideration, as, in covenant to stand seised, 
38 , 732, 760—763 

LOWESTOFT, 

customs of the port of, 41 , 623, 3614 

LOW WATER MARK, 

bed of sea below, vested in Crown, 44 , 66, 458 
seashore, seaward boundary of, 44 , 66, 473 
seaweed below, manorial rights to, 44 , 78, 593 

LUCID INTERVAL, 

acts during, 33 , 127, 36 — 39 
contract made during, 33 , 130, 69 — 71 
frequency of, in delusion than in lun^y, 33 , 127 ,35 
lunacy with, soundness of mind with occasional 
unsoundness, contrasted with, 33 , 127, 33 
marriage during, 33 , 138, 160 — 163 
proof of, 

burden of, 33 , 169, 420 

degree of sanity or insanity to be proved, 33 , 
149, 285 

voluntary confession of delusion, 33 , 127, 34 
will made during, validity of, 33 , 153, 355 — 369 


LUGGAGE, 

boarding-house keeper’s liability for safe custody 
of guest’s, 3 , 82 — 83, 185 — 187 
cab proprietors duty as to. See Cab Pro- 
prietor 

carriage, placed in, negUgence, railway com- 
pany’s liability for, 3 , 82, 181 
carrier of 

action against, for loss, costs, 42 , 969 — 970, 
17—20 

duty of, breach of, 8 , 120 — 122, 802 — 819 
receive & carry, to, 8 , 118, 120, 784, 785, 
802—804 

liability of, in respect to. See liability, in/ra 

regulations & byelaws by. See regulations & 
byelaws, special conditions, infra 
Carriers Act, 1830, application of, to, 8 , 48, 50, 
299, 313, 315, 327 ^ 

cloakroom, left at. . See Cloakroom 
commercial traveller’s, what comprised in, 8 , 119, 


801 . . , i. 

contract for carriage of, conflict of laws as to 
interpretation of, 8 , 66, 368 
detention of, charges, for, 8| 126, 130, 852, 870 
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LUQQ AQ E — continued, 

innkeeper, 

lien of, on, 29 , 19, 244 — 261 
reception by, of, 29 , 7, 70^ 71 
label on. See Label, passenger's luggage 
liability, carrier, of, as to, 8, 118, 784 — 870 
commencement of, 8 , 122, 820 — 829 
duration & termination of, 8 , 124, 880 — 837 
railway company, of. See railway company, 
infra 

ordinary-or personal, 
damage to, 42 , 970, 20 

what is, 8 , 118, 121, 123, 126, 784, 786—801, 
816, 829, 848 
passenger, of, 

booking seat, particular lien on, 8 , 219, 1394 
personal control of, under, 8 , 48, 118, 120, 
123, 300, 784, 807—810, 823 
sea, by, 

limitation of liability for, company, by, 38 , 
134, 894 

shipowner, by, 41 , 668, 4989 
loss of, on English vessel, claim made in 
forei^ com’t, 11 , 396, 684 
particular lien on, fare, for, 8 , 219, 1393 
porter, 

outside, deposited by, ship, on. See sliip, 
infra 

railway, liability, in case of, 8 , 122, 820 — 837 
Railway & Canal Traffic Acts, application of, to, 
8 , 66, 67, 62, 127, 129, 367—369, 373, 376, 
418, 853, 860 

railway company, liability, of, as to, 8 , 48, 50, 56, 
57, 118, 299, 300, 313—315, 326, 327, 332, 
368, 369, 373, 376, 784—870 
bailee, as, 3 , 82, 181 

season ticket holder travelling to wrong 
station, 3 , 82, 182 

porter, acts of, for. See porter, supra 
regulations & byelaws, company, of, 

knowledge of passenger, as k), 8, 125, 127, 
846, 848, 853 

validity of, as to, 8 , 126, 847 
servant, 

carrier, of, damage by, to, personal luggage, 
42 , 970, 20 

railway company of, liability of, as to. See 
porter, supra 

sent with, as to, 8 , 121, 811 — 813 
several railway systems, sent over, as to, 8 , 50, 
121, 327, 814—819 

ship, 

absence of bill of lading, in case of, as to, 8 , 
126, 849 

deposited on, outside porter, by, as to, 8 , 123, 
829 

unseaworthy, liability in case of, 8 , 128, 858 
special conditions as to, 

excursion ticket, in case of, 8 , 126, 852, 853 
lex loci contractus, application of, 8 , 127, 854 
notice of, passenger, by, as to, 8 , 127, 855 — 857 
ticket issued subject to, 8 , 67, 122, 126, 376, 818, 
849—858 

wrongfully taken, passenger, by, fraud for, 8 , 
126, 852 

LUMP FREIGHT. See Freight 
LUMP SlffA, 

budding contract, in case of. See Building 
Contract 

lease, in, consideration, as, not truly expressed, 
stamp on, 30 , 447, 1082 — 1084 


LUNACY. See also Criminai. Lunatic ; In- 
sanity ; Lunatic ; Pauper Lunatic 
The title Lunatics and Persons op Un- 
sound Mind is contained in Vol. XXXIII, 
pp. 115—274 

agreement for lease subsequent to, enforcement 
of agreement, 30 , 402, 656 
client, of, effect on solicitor’s retainer, 42 , 
63, 438, 439 

commissioners. See Lunacy Commissioners 
commission of. See Lunacy Commission 
committee of person & estate in. See Oommittbb 
OF Lunatic 

contract, effect on. See Lunatic, contract of 

criminal lunatic. See Criminal Lunatic 

defence of, crime, in case of. See Insanity 

evidence of. See Insanity 

idiot. See Idiot 

inquisition in. See Inquisition 

judge in, 33 , 166, 526 — 543 

jurisdiction in, 33 , 166, 526 — 552 

Chancery Division, of. See Chancery 
Division 

county court, of, vesting order of stock in 
name of lunatic, 33 , 169, 552 
principles governing exercise of, 33 , 167, 536 — 
542 

property of lunatic, dealings with, 33 , 168, 537 
—542 

lucid interval, effect of. See Lucid Interval 
master in. See Master in Lunacy 
order in, 

effect of, on gift to servant, “ service at death ” 
qualification, 44 , 902, 7628 
sale of property under, 12 , 491, 4011 
petition in. See Petition (Lunacy) 
receiver 

appointment of, 33 , 186, 821 — 831 
effect of, 33 , 186, 828, 829 
for what persons, 33 , 186, 822 — 827 
Lunacy Act, 1890, s. 116, under, 33 , 186, 
822 

procedure on application for, 33 , 186, 821 
costs of, 33 , 242, 1604—1606 
expiration of order for lunatic’s detention, 
effect of, 33 , 186, 830, 831 
reception order in. See Reception Order 
rescission of lease on ground of, 30 , 479, lj404 — 
1406 

succession duty, successor’s liability to, effect 
on, of, 21 , 106, 779 
testator, of. See Lunatic, will 
vendor of land, of, 

pending completion of contract for sale, 
specific performance, 40 , 212, 1794 
vesting order, 40 , 212, 1795 
rescission of sale on ground of, possession for 
long period, 40 , 361, 3053 
visitation in. See Visitation in Lunacy 
widow of, administration by next of kin, right 
to on, 23 , 149, 1532, 1535 

LUNACY BOARD, 

light railway construction & maintenance by, 
43 369 143 

visitors, of, 33 , 246, 1671 — 1676 

LUNACY COMMISSION, 

agreement to sue out, legality of, share of 
lunatic’s estate, consideration, as, 1 , 75, 60S 

LUNACY COMMISSIONERS, 

detention, wrongful, liability for, 33 , 246, 1670 
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LUNAR IVIONTH. .S^ee Month LUNATIC-~con«int^. 


LUNATIC. See also Criminal Lunatic; In- 
sanity ; Lunacy ; Pauper Lunatic 

The title Lunatics and Persons of Unsound 
Mind is contained in Vol. XXXIII, 
pp. 116—274 

access to, power of court to refuse, 33, 187, 832 
accounts of estate of committee, liability of, 
as to, 33, 187, 833—836 
action by & against, 

capacity, dispute as to, 33, 230, 1522 — 1526 
change in capacity subsequent to commence- 
ment of proceedings, 33, 237, 1530 — 1540 
compromise of, sanction necessary. See com- 
promise, infra 
costs, 33, 244, 1646 — 1664 

committee’s position, 33, 245, 1656 — 1658 
^ardian ad titenii of, 33, 245, 1659 — 1662 
liability of solicitors acting for person of 
unsound mind, 33, 245, 1663 ^ 1664 
next friend’s liability for, 33, 245, 1652 — 
1655 

execution. See Execution op Judgment or 
Order 

injunction, 33, 238, 1543 
not beneficial to, 33, 236, 1527—1529 
parties to, 33, 230, 1421-^1438 
proceedings subsequent to appearance, 33, 
237 1530 1543 

stay of proceedings, 33, 237, 1528 ^ 1529 
acts of, validity of, 33, 128, 40 — 381 
administration do bonis non of estate of, 23, 191, 
2203 

affidavit by, filing, time for, 22, 503, 6122 
agent, appointment of, by, void, 1, 449, 1381 
aUowance to committee of, assignment of, 8 , 
442, 188 

appointment until recovery of, void for remote- 
ness, 44, 1097, 9472 

arrest of, privilege in case of, as to, 41, 103, 
545—549 

assignment by, 33, 131, 72 ^ 73 
asylum. See Lunatic Asylum 
bank account of, order as to, 3, 190, 393 ^ 
394 

bankruptcy of. See Bankruptcy 
bequest, 

capacity to benefit under. Sec capacity, 
infra 

on trust to pay, debts paid by testator & 
lunacy committee, right of legatee, 44, 
479, 2969 

payment of, to, 23, 395, 4668 
subject to condition, inability to perform, 
whether entitled, 44, 477, 2952 
bill of exchange^ promissory note, etc., of, 33, 
131, 74, 75 
business of, 

power to carry on, 33, 212, 1186 — 1188 
sold where no committee appointed, recovery 
of proceeds, 12, 507, 4724 
capacity of, 33, 128, 40 — 381 

dispute as to, action by hinatic. See action 
by & against, supra 
evidence, to give. See evidence, infra 
testamentary. See will, infra 
will, to benefit under, 44, 226, 506 
capital of, 

recourse to, 33, 197, 1001 — 1014 

fund in court, 33, 197, 1001 — 1003 k 
government annuity, purchase of, 33, 197, 
1008—1012 

Kxy : — fiowrtB following eoc/i entry reUUe to the V olume 


champertous agreement to convey estates of, 
33, 230, 1420 

Chancery Division, jurisdiction of, as to. See 
Chancery Division 

charging order on funds in court, 33, 202, 1069 — 
1075 

charitable gift by, 33, 200. 1036 — 1038 
citation of, committee served, 23, 171, 1889 
classification of, 33, 127, 32 
committee of person & estate of. See Com- 
mittee OP Lunatic 

competency to demand jury or traverse inquisi- 
tion. See Competency 
compromise, 

action by, of, sanction of court, 33, 237, 1541 
claims by, of, 33, 215, 1226 ^ 1227 
proceedings before commission, of, 33, 139, 
164 

contempt of court, in relation to. See Con- 
tempt OP Court 
contract of, 33, 128, 40 , 47 — 139 

bond fide transaction without notice, 33, 128, 
47—53 

burden of proof of knowledge of lunacy , where 
pleaded, 33, 129, 54—63 
capacity in relation to, issue as to, costs, 33, 
240, 1665 , 1666 

lucid interval, during, 33, 130, 69 — 71 
made before lunacy, performance of, 33, 212, 
1189 , 1190 

necessaries, for. See necessaries, infra 
wholly or partially performed, 33, 130, 64 — 

68 

control over person of, 33, 187, 832 — 857 
costs 

discretion of court as to, 33, 238, 1544 — 1550 
inquisition, of. See Inquisition 
lunatic’s estate, out of, 33, 239, 1551 — 1573 
appeal, as to, 33, 240, 1572 
death of lunatic, effect of, 33, 239, 1564 — 
1570 

jurisdiction in lunacy, as to, 33, 239, 
1564 — 1566 

recovery in administration action, 33, 

239, 1568—1570 

fund, out of what, 33, 239, 1561 — 1563 
jurisdiction, as to, 33, 239, 1551 — 1553 
order, as to, 33, 240 , 1571 
persons to whom given, 33, 239, 1554 — 
1560 

parties interested attending proceedings, 
to, 33, 239, 1555—1560 
person with conduct of inquiry, to, 33, 

240, 1576—1583 

solicitor for lunatic, to, 33, 239, 241, 1554 , 
1584 — 1592 

recovery by action, 33, 240, 1573 
mortgage, of. Sec mortgage, infra 
petition, of, 33, 240, i <5 7 4 £99 o>4o 

reciver of lunatic not so found, of, 33, Z4Z, 
1604—1606 

supersedeas, of, 33, 242, 1601 1603 

creditors of. See Creditors 
criminal. ;S»ec ^Criminal Lunatic 
Crown as guardian of, 33, 103, 478 484 

curator of, foreign, action by or against, 33, 
234, 1487—1490 ^ 

death of, 

effect of, 33, 227, 137^ 1417 , . „ oor 

before payment ordered by court, 33, zuo, 
1090 , 1091 

committee’s position, as to, 33, 229, 1408 
1412 
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LU N ATIO — continued, 
death of — continued, 
effect of — continued, 

order in nature of administration of lunatic’s 
estate, 33 , 228, 1392—1407 
no jurisdiction in lunacy, 33 , 228, 1392 — 
1396 

retention inspection of documents, as to, 
33 , 230, 1413—1417 

transfer of property to representative, 33 , 
228, 1389—1391 

what orders made, 33 , 227, 1380 — 1407 
payment after, maintenance, for, 33 , 204, 1086^ 
1087 

debts of honour of, 33 , 200, 1035 
deed executed by, 33 , 131, 76 — 91 
defined, 33 , 125, 1 — 3 
detention of, 

dangerous, bond fide belief, trespass, whether, 
43 , 454, 820 

Lunacy Commissioners, liability of. See 
Lunacy Commissioners 
medical certificate for. See medical certifi- 
cate, infra 

order for. See Reception Order 
discovery in case of. See Discovery of 
Documents 

disposition by, 33 , 139, 165 — 173 
inquisition, after, 33 , 139, 171—173 
under Fines & Recoveries Act, 1833, 33 , 212, 
1192—1194 

divorce proceedings on behalf of, 27 , 383, 3766 — 
3777 

domicil of, change of, 11 , 332, 209, 210 
donee, as. See bequest, supra 
election, 

on behalf of, 20 , 448, 1741, 1742 
power of, 33 , 214, 1206, 1207 
estate tail, power to bar, 33 , 213, 1195 — 1205 
evidence, capacity to give, 22 , 389, 3990 — 
3995 

exchange of land of, 33 , 212, 1185 
execution against. See Execution of Judg- 
ment or Order 
friend of, visit by, 33 , 268, 1871 
funds in court, 

payment out of, conflict of laws as affecting, 
11 , 361, 429, 430 
transfer of, 33 , 216, 1216—1225 
guardian ad litem. See Guardian ad Litem 
habeas corpus writ may issue at instance of, 
33 , 187, 840—857 

idiot, as distinguished from. See Idiot . 
ill-treatment of, prosecution for, facts to be 
proved, 33 , 271, 1887—1892 
income tax, incidence of, in case of, 33 , 201, 
1055, 1056 

industrial society, as member of, 28 , 120, 24 
inquisition. See Inquisition 
insolvency of estate of, 33 , 206, 1093 
judge in lunacy, powers of. See Lunacy, 
judge in 

lease by, 33 , 136, 211, 137—139, 1172—1181 
apportionment of costs of preparing lease, 
between lessee & estate of lunatic, 30 , 
460, 1123 

committee’s powers as to, agreement to 
grant, en^rcement of, 30 , 436, 958 
lease of easement, 30 , 436, 957 
leave of pourt, 30 , 436, 953 
mining lease, 30 , 436, 955 
where lunatic tenant for life, 30 , 436, 959, 
960 

costs, as to, 33 , 243, 1623 — 1625 


LUNATIC — continued, 

lease by — continued, 

incidents in, 33 , 212, 1183, 1184 
jurisdiction of court in authorising, 33 , 211, 
1172—1184 

powers of guardian appointed under statute, 
30 , 436, 962 

lease for life of, infant entitled in remainder, 30 , 
436, 961 

lease to, 33 , 211, 1182 
legacy to. See bequest, supra 
licensed house for. See Licensed House 
(Lunatics) 

maintenance of. See Maintenance of Persons 
poor law. See Maintenance (Poor Law) 
marriage of, contract of, 33 , 136, 140 — 163 
insanity at time of marriage, 33 , 136, 140 — 
159 

effect of, custody of lunatic, on, 33 , 138, 
154 

proceedings to annul marriage, 33 , 138, 158, 
1 59 

proof of, 33 , 138, 155 — 157 
lucid interval, during, 33 , 138, 160 — 163 
matters of record, in case of, 33 , 140, 174 — 185 
medical certificate, detention of alleged lunatic, 
for, 33 , 266, 1850—1856 
money, power to raise, 33 , 206, 1095 — 1103 
mortgage, in case of, 33 , 132, 221, 92 — 96, 
1303—1321 

costs, 33 , 243, 1626—1643 

reconveyance on lunacy of mortgagee, in, 
case of, 33 , 243, 1626 — 1641 
reconveyance on lunacy of mortgagee’s 
heir, in case of, 33 , 244, 1642, 1643 
lunacy of mortgagee, 33 , 222, 1311 — 1321 
appointment of person to reconvey, 33 , 222, 
1311—1313 

appointment of person to transfer, 33 , 222, 
1314, 1315 

lunacy of mortgagor, 33 , 221, 1307 — 1310 
power of court, 33 , 221, 1303 — 1306 
vesting order respecting, 33 , 222, 1316 — 1321 
necessaries for, 33 , 133, 97 — 122 
capacity to contract, 33 , 133, 97 
expenditure on behalf of lunatic, 33 , 136, 
22S 222 

liability to pay for, 12 , 112, 113, 739, 742 \ 
33 , 133, 98—107 
what are, 33 , 134, 108 — 117 
next friend of, recovery of land by, 38 , 767, 
986 

offences in relation to, punishment of, 33 , 270, 
1881—1896 

parliamentary election, expenses of, as to, 33 , 
204, 1088, 1089 

partnership, in case of. See Partnership 
pass book of, balance stated, in, accounts con- 
tinued by family of limatic, whether evidence 
of stated account, 3 , 243, 698 
pauper. See Pauper Lunatic 
percentage, court, provisions as to payment of, 
33 , 230, 1418, 1419 

person believed to be a dangerous, detention 
of, treraass f®r. See detention, supra 
petition. See Petition (Lunacy) 
poor law settlement, of. See Poor Law 
Settlement 

power of attorney by, 33 , 136, 123, 124 
powers, consent to exercise of beneficial, 33 , 212, 
1191—1215 

probate duty as affecting, 21 , 118, 894 
production of documents relating to. See Pro- 
duction OF Doottmbnts for Inspection 


: — Tht figwta following each entry relate to the Volume mmber, the Page wwmber, and the Case number, re^ectively* 



( 993 ) 


LUNATIC 


LUNATIO — continued, 
property of, 

Onancery Division’s jurisdiction over. See 
OomiiTTBB OP Lunatic 
converaion in equity of. See Conversion in 

management of property. See Committee 
OF Lunatic 

orders relating to, power to carry into effect, 
33, 227, 1374-—1377 

out of the jurisdiction, management & admini- 
stration of, 33, 193, 931 — 934 
reconversion in equity. See Reconversion 
IN Equity 

reconveyance. See Reconveyance 
protection of, statutory, 33, 271, 1893 — 1896 
purchase by, 33, 136, 132 — 136 
purchase of land, in case of, 33, 210, 1171 
receiver, in respect to. See Lunacy 
reception order for. See Reception Order 
recovery of, 

appointment until, void for remoteness. See 
appointment, supra 
presumption as to, 33, 168, 407 , 408 
recovery of land by next friend of, 38, 767, 986 
removal, pauper, of. See Pauper Lunatic 
repairs of estate of, 33, 201, 1039 — 1054 
residence of, power to fix, 33, 187, 837 — 839 
residing out of jurisdiction, powers of court 
as to, 33, 199, 1030—1034 
sale of land by, 33, 136, 209, 125 — 131 , 1145 — 
1170 

Lands Clauses Acts, by agreement, imder. 

See Acquisition of Land, agreement, by 
lunacy as ground for rescission of contract for. 
See Lunacy 

lunacy pending completion of contract for. 

See Lunacy, vendor of land, of 
purchased under compulsory powers. See 
Compulsory Purchase of Land 
sale of land to, vendor ignorant of lunacy, 
deposit, liability to return, 40 , 230, 1998 
sale, power of, 33, 214, 1209 — 1212 

tenant for life, as, under Settled Land Acts. 
See Tenant for Life under Settled 
Land Acts 

savings bank, deposit in, by, 3, 138, 112 
security, change of, 33, 199, 1029 
servant, as, contract of hire, as to, 34, 60, 361 , 
362 

servant of, insanity of master, whether operative 
as dismissal of, 34, 61, 363 
service on, legal process, of, 33, 236, 1494 — 1521 
keeper or medical officer of asylum, on, 33, 
236, 1511—1521 

settlement by, 33, 139, 165 — 168 
stock of, 

transfer by order of court of, 3, 126, 26 — 30 ; 
33, 217, 1243—1302 

conditions precedent to order, 33, 219, 
1286 1289 

effect of, 33, 221, 1300—1302 
form & mode of, 33, 221, 1297 — 1299 
form of order, 33, 220, 1290 — 1296 
jurisdiction exercisable, in what cases, 33, 
217, 1248—1264 • 

necessity for order, 33, 217, 1243 
purposes made, for what, 33, 219, 1279 — 
1285 

transfer directed, to whom, 33, 218, 1265 — 
1278 

what court has jurisdiction, 33, 217, 1244 , 
1245 

who may apply, 33, 217, 1246 , 1247 


LU N AT I C — continued, 
stock of — continued. 

transfer of stock at Bank of England. See 
Bank of England, transfer of stock 
succession duty, 

succession to, for purposes of, 21 , 114 , 861 
successor’s liability to, 21 , 105, 779 
surrender by, 33, 139, 169 
tenant for life. See Tenant for Life ; Tenant 
FOR Life under Settled Land Acts 
testator. See will, infra 

timber on estate of, as to, 2 , 103, 104, 830 , 833 — 
835 , 844 

tort, liability for, 33, 141, 186 , 187 
traverse of inquisition, right as to, of. See 
Traverse 

treatment during detention of, 33, 269, 1871 — 
1876 

trustee, as, 

costs, 33, 244, 1644 , 1645 
new trustee, appointment of, court, by, 33, 
222 1322 1345 

jurisdiction as to, 33, 223, 1336 , 1337 
necessity for appointment, 33, 223, 1326 — 
1335 

one of several trustees insane, 33, 223, 1329 
—1335 

practice as to, 33, 224, 1338 — 1345 
sole or surviving trustee insane, 33, 223, 
1326—1328 

vesting order in case of, 43, 746, 1843 — 
1846 

trust fund of, application of, 33, 198, 1015 — 
1028 

more than one fund available, where, 33, 198, 
1024—1028 

one fund available, where, 33, 198, 1015 — 
1023 

trusts, costs of, 33, 244, 1644 , 1645 
iuteur, foreign, action by or against, 33, 234, 
1491—1493 

unlicensed house, reception into, 14, 37, 70 ; 
33, 270, 1884 , 1884 

urgency order for. See Reception Order 
vendor’s lien for unpaid purchase money, as to, 
33, 204, 1078 
vesting order, 

form of, 33, 226, 1359 
jurisdiction to make, 33, 224, 1346 — 1356 
Master in Lunacy, in case of, 33, 225, 1355 , 
1356 

re-appointment of duly appointed trustee, 
33, 225, 1350—1352 

vesting funds in beneficiaries, 33, 226, 
1353 , 1354 

lunatic trustee. See trustee, supra 
mortgage, in case of. See mortgage, supra 
powers vested in lunatic, 33, 226, 1360 — 
1373 

consent to appointment of new trustees, 
power to, 33, 226, 1371 
marriage settlement, powers in, 33, 227, 
1372 , 1373 

new trustees, power of appointment of, 
33, 226, 1360—1370 

service of petition for, 33, 226, 1357 , 1358 
visitation of. Visiting Coi^^tteb (Lunacy ) 
voluntary disposition of, seti^g aside of, 33, 
139 170 * 

will of, 33, 141, 188 — 381 , 

capacity, issue as to, costs, 33, 246, 1667 — 
1669 


necessity for, 33, 141, 188 — 196 
what constitutes, 33, 142, 197 — 208 
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will of — continued, 

capacity or incapacity, evidence of capacity, 
33 , 160, 297S18 

evidence of incapacity, 33 , 161, 319 — 347 
dispositions contrary to previous inten- 
tions, 33 , 161, 328’—339 
findings of authorities, 33 , 160, 429 — 453 
lack of instructions, 33 , 162, 340 — 347 
presumption as to, 33 , 148, 274 — 280 
proof of, 33 , 148, 274—364 
burden of, 33 , 149, 281 — 296 
witnesses, a.s to, 33 , 163, 348 — 354 
deposit of, 33 , 192, 926, 927 
incapacity, 33 , 144, 209 — 256 

d^f & dumb persons, as to, 33 , 144, 214, 
215 

delusions, in case of, 33 , 144, 216 — 238 
drunkenness, in case of, 33 , 146, 239 — 242 
eccentricity, in case of, 33 , 147, 243 — 246 
effect of, 33 , 147, 257—273 

admission to probate, effect of, 33 , 148, 
271—273 

incapacity arising subsequent to execu- 
tion, 33 , 148, 265—270 
revocation, on, 33 , 156, 375 — 381 
time of execution, at, 33 , 147, 257 — 264 
foolishness, in case of, 33 , 147, 247 — 250 
moral perversion, in case of, 33 , 147, 251, 
252 

old age, in case of, 33 , 147, 253 — 256 
legacy bo servant, attendant, whether included, 
44 , 903, 7629 


LU N AT I O — continued, 
will of — continued, 

lucid interval, during, 33 , 163, 355 — 369 
made before lunacy, no action for perpetua- 
tion of testimony, 22 , 614, 6791 
partial validity, 33 , 166, 370 — 381 
workhouse, detention in. See Workhouse 

LUNATIC ASYLUM, 

lunatic in, absence on trial of, 33 , 270, 1876 
(hscharge of, 33 , 270, 1878 — 1880 
threat of further detention, duress, whether, 
12, 96, 584 

escape &> recapture of, 33 , 270, 1877 
income tax, liability for, 28 , 12, 56 — 58 
restraint of, 33 , 269, 1872 — 1876 
duress, whether, 12 , 96, 583 
visits of friends, 33 , 269, 1871 
voluntary residence, proof of, 22 , 610, 5412 
user of premises as, breach of restrictive cove- 
nant not to carry on trade, whether, 31 , 
169, 2920 

LYINQ-IN HOSPITAL, 

poor law settlement of child born in, 37 , 260, 
463 


LYINQ-TO, 

sailing vessel, vessel running free colliding with, 
41 , 736, 5813 
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